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Sacratidimx  Deipar^, 

VIRa  DE  FONTE  SANCTO, 
CORD  VBENSI, 

DE   AVTHORE   HVIVS  OPERIS 

BENEM  ERI  TISS  IM^j 

A   GEORGIO   HEMELMAN,  COLLEGll 
Cranaienjts  SocmaiU  I  e  s  v  Reiiore  deduatHtnj. 

R  o  D  E  V  N  T  tandcm  in  liicem,&  quidcm  foclici- 
bus  tuis  aufpiciis,6  Beatissima  Deipaka, 
de  Fonte  fandlo  Cordubenris  Virgo  ,  T  h  o  m  ifi 
S  A  N  c  H  E  z  tibi  ab  \ncuncc  xtate  valde  addidi, 
iitq*,  obftridi  veteres  abonc^nibus  cruditis  iam  diu 
exp>etitac  lucubrationcs.  Tc  in  fui  tutclam,  aique 
prarlldium  lingularcfuo  quafi  iure  >endicant :  in 
fudmquc  recurrit  principium  ,  &  fapientiac  fontem  infito  «^uodam 
velut  natuia:  impctu  iihus  opcris  flumcn  :  a  tc  cruditionis ,  fcicn- 
tiacquc  nitidiffimas ,  &  vciccryftallinasquibus  pcllucet,  vndas  accc- 
ptasjin  fuum  iterum  caput.ortum,  &:  indeflcicntem  fcaturigincm  rc- 
uocat. Fontium  enim,©" Jfuminum  omniurnongo mare  efl^  tuus  loquitur  D.Bcmir. 
Bernardus  \  addo  cgo,tu  rc  &  nomine  omnium  gratiarum  niare,  <r«r  cin»? 
non  ettam Jpirttualesrtttt ,  arua  mentium  ri^arc  non  di.fmanti  proprio 
fonti^  fine Ji-aude,^  Jine  tntermif  tone  reddantur?  Sanc  huius  Libri,  hu- 
iusfluminis  prxclara  flucnta  in  fuis  priraordiisi  cx  tc  ,  vt  pic  cxifti- 
marc  licct ,  fuum  duxcre  principium,  Atquc,  vc  alia  infignia  ,  egrc- 
giaquc  huius  rci  argumcnta  filentio  premam  j  iUud  omnium  orc 
pcruulgatum  fcrcur,  quod  in  frontc  Libri  primi  in  Dccalogum  eiuf- 
dcm  Thoma:  anno  i6iv  typis  excufi  rcfcrtur.  Cum  Thomas  San- 
^tius  (inquiunt)  incuntc  pubcrtate  ,  Societati  noftrac  darc  nomcn 
flagrantibus  defidcriis  cxoptarct  \  ncquc  a  Prouinciali  ingiediendi 
poccftatcm,  ncque  fcfui  voii  compotem  ficri  poftc  vidcrcc  ,e6  quod 
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vcrba  balbiuienti  lingua  icgrc  proferrct  accurric  ad  Cordubcnfis 
facclli  cuofacratasnuminiaraSjCclcbriappellatione  de  Fonte  sancto 
vocatas  j  vndc  fe  balbucic  libcrandum ,  referanda  fapienciac ,  &  clo- 
qucncia:  flumina  confidcbac.  Annuiffc  diccris ,  mifcricordia;  Matcr, 
dcpofccntis  prccibus ,  cuiquc  vcluci  infancis ,  Thomae  pra:pcdicam 
linguam  fccflli  difcrram  fed  cenuiori  adhuc  ad  canti  bcncficij  re- 
cordationem  rcferuato  vcftigio :  quod  bcncficium  grata  animi  figni- 
ficacionc  ,  ac  deuocionc  petpccuo  coluic.  Qujd  crgo  fluminis  iftius, 
6c  cloqucncix,  cam  grara ,  Iibcraliquc  manu,a  tc,  pia  Virgo,donatas 
pellucidas  vndas  rcferam ,  fplcndorem  nominis,  fapiencix  longe  la- 
teque  diftufx  famam  ,  fic  acclamacioncm  ,  quam  Thomx  noftri  vcr- 
bis ,  &:  aurcis  fcripcis  concefllfti  ?Tcfl:acur  id  vniucrfus  fcre  ccrrarum 
orbis.  Ncquc  vllus  in  co  locus  cft  cam  longo  inceruallo  diiricus ,  qui 
fluuij  huius  Ibnirum  ,  prxfulgidas  do£lnnx  aquas  ,cx  cuo  dcriuacas 
Fonte  ,  fumma  cum  admiracione,  &:  applaufu  non  pcrfcnfcric ,fru- 
ftuofcquc  hauferir.  Vidic,&:  pcrlcgic  Paulus  V.  lummus  Ecclcfix 
Poncifcx  Iibros  ,  quos  Thomas  dc  fandlo  Macrimontj  Sacramcnco 
tam  accuratCjingcnti  crudicionc  ,  magnaquc  dcxcericace  confcripficj 
ftatimquccoram  adftancibusgrauibus ,  Iitccratifquc  hominibus,  ta- 
lia  vcrba  pronuntiauit ,  acutifllmum  Authoris  ingcnium  admiratus: 
StrenutpmtiJ  m  re  moralt  HtSpanttf.  Vidcrat  antc ,  &:  pro  magna  fua 
crudicione  peruolutaratatccntc  Sumtnus  Ecclcfix  Pontifcx  Clcmcns 
V  1 11.  &:  admirationc  ,  in/igniquc  admodum  clogio  eofdem  Tho- 
mx  noftri  libros  profccutus  cftrquod  refcrrc  fuperfedco  ,  cum  in 
prxloquioTomi  frimi  ciufdcm  Authoris  inDccalogum  adnotatum 
cxtct.  Taceo  vetuftiora.  Quid?  Nonnc  valdc  illuftria  tcftimonia  rc- 
ccnriorartint ,  quxde  cifdem  libris  grauiflimi  Indiccs  expurgatorii 
nupcr  rcddunt  ?  Prior  Indcx  cftEdi<9:um  Romxprxlo  mandatum, 
cuiustitulus  cft :  ^Decretum  facri.  Congregationu  Indicis  IlluftrifimO" 
rum  S.  R,  E.  Cardtn,ilium  a  S.  D,  N.  Vrbano  Papa  VIII.  San- 
Bacjue  Scde  j^pojloltca  ad  Jndicem  Ithrorum  ,  eorumque  permiponem, 
prohtbtttoncm ,  cxpurgitionem ,  ^ tmpreftoncm ,  in  vntuerja  ^R^publica 
Chrtjltanadeputatorum  "jbique publtcandum.  Quod dccrctum  ad  cal- 
cem  fignatiim,munit{imque  cft  manu ,  &  figillo  Iliuftriflimi ,  &  Rc- 
ucrendiflimi  Cardinalis  Pij  ,datumque  Romx  4.  Fcbruarij  i6j.y.&c 
Frairc  Francifco  Magdalcno  Capifcrrco  Ordinis  Prxdicatorum, 
Sccrccario.  Arquc  codcm  anno  in  Typographia  Rcu.  Camcrx  Apoft. 
imprcflum.  Vbi,poftquam  varij  multorum  Authorum  libriprohi- 
bcntur  ,  ad  fincm  Decreti  fic  dc  noftro  Thoma  Sanchez  habetur. 
Infuper  ettam  declaratur ,  ac  notificaiur  omntbm ,  ijualttcr  libri  'Thoms, 
SancheZj  Dtfputattonum  de  Sacramento  Alatrtmomj »  in  multis  tmpref- 
fiombfis  mfftilati  fiint  Tomo  5.  Ltbro    D  ijputatione  j.Numero  4.  in 
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ijuibut  totiif  dt6lns  numcrus  cfuartuf  ademptur  e(f.  Et  ideo  omnes  Lthrt 
pridicit /ic  mutiUti  prohtbentur^  donec  prjtdicius  locus  ademptus  (  cuii/i 
inittmm  ejt.  <sAe  frequentiftmay  acveriorfententi  t  habet  id  pojfe.  FinU 
vero.  Et  hii  diehus  tn  hoc  PrAtorio  Granatenft  fententidpars  hdc  dcjii 
nitaefi)  non fuhrogetur.  Acquc  id  ipfum  totideni  fcrc  vcrbisfcribit.ac 
hibct  Indcx  Expurgatorius  Suprcmx ,  &  Gcncralis  Inquifitionis  Hi- 
fpani^  cdirus  in  luceni,  ac  promulgatus  authoritatc  Emineniifllmi 
Catdinalis.fic  Inquilicoris  Gcncralis  D.  D.  Antonij  Zapata,anno 
i6}i.  typifquc  cxcufus ,  littcra  T.  in  fccunda  Claflc,  pag.  iio.  col.  i. 
Magni  ergo  faciant  ncccllccft,  &  authoritatcm  Thomac  Sanchez, 
&  rcfolutioncm  illiusgrauisquacftionis  pcrtres  columnas  iibriS.  dc 
Macrim.  difp.  7.  ab  illo  fadam  \  quando  illam  ahquorum  impreffo- 
rum  fraudea  prioribus,  iifquc  gcrmanis  Authoris  editionibus  cx- 
punitam  ,  rcllitui  incegram  iubcnt,  &  rautilatas  omncs  cditioncs, 
qii.indiu  non  rcfl:ituatur  ,  intcrdicunt.  Quid  de  Senatibus ,  Praccoriis, 
Doclorumfubfelliis,  Cachcdris,  Tribunalibus  adicccrimj  in  quibus 
placica  Thomx  Sanohczmirabiliapprobacionc  ,  in  omnium  linguis, 
ludicufquc  vcrfantur  ?  Eftne  fed  cnim  aliquod  pcr  id  tcmporis  in 
toto  orbe  Chriftiano  Tribunal  •,  vbi  forcnfes,  fiuc  fxcularcs,  fiue  Ec- 
clcfiaflicx  lites,ex  Thomx  Sandij  laboribus  (  quibus  dc  illis  difpu- 
xax)  &L  authoritate  non  dccidantur  ?Omnia  vos  illa  huius  rei  tcftes 
appclio.  Quidcommcmorcm  muitas  aiias  ,  &  pracciaras  confcientix 
nodorum,litiumquc  rcfolutioncs  ,quas  vir,&  fenexThomascxhoc 
Granaccnfi  Collcgio  ,  cififquctam  paupcre  alioqui  cclia  ,  quam  di- 
uitc  dodrin.t  cmporio ,  abomniura  Ordinum  hominibus ,  canquam 
oraculum  conluicus ,  cxhibuit ,  in  eiufdcm  vrbis  Rcgium  Prxto- 
riura ,  in  rcliquafquc  vrbcs,  atquc  Prouincias  ? Quarura  quxftionum, 
rcfolucionuraquc  nonnuilas ,  vt  in  cius  Autographis  propria  Audo- 
rismanu  fcriptas  repcrimus ,  in  hxc  Opufcula  ,  prorfus  immutata^, 
illibatafqtic  congeflimus. 

Tibi  crgo,  6  D  e  i  p  a  r  a,  hxc  omnia  rcfcruntut  accepta,;i  qua  tan- 
quam  pcrcnni  ,  omni^mque  donorum  cxubcranji  Fontc  proma-D.Berrt. 
narunt.  Remittatur ,  vt  Bernardi  fubfcqucntibus  vtar  vcrbis  ,  ad"^^^"^'^ 
fuum  princtptum  caeleFle  projluuium ,  quo  vbertits  terrx  refund.ttur.  Tu 
protcge  ab  inuidix  amaritudinc  tui  riuuli  do£lrinx  vndasrtu  foue, 
obfccro,  ac  tucrc  aufpicatiflimo ,  vtcocpifti,  oraine:ficcnim  ple- 
niori  ,acmaioriaquarum  in  orbem  fa£ko  diuortio  ,iiix  per  ixtifli- 
mos  Eccicfix  campos  fpatiatx,fidciium  animos  ciarioribusfapicntix 
flucntis  irrigabunt.  Miflos  vcrb  facio  alios  ardentiflirax  deuotio- 
nistui,  virtuturaquc  omnium ,  &  piarura  adionura  riuos-,  quos 
cx  altero  inundantis  tui  Fontis  raarginc  dcriuauit  fibi  Thomas ,  & 
in  candidiflimi  pcdoris,  vcluti  altcrius  in re  moraii  Thomx  abyifoj 
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cum  iam  didac  doarinac  vndis  ftagnantcs ,  Bactica  adfpcxit,8£  fufpe- 
xit  vniuerfa :  quorum  Indicem  Collcgium  hoc  Granatenfc  in  prx- 
fatiuncula  ad  libros  Decalogi  praclibauit  quippe  fi  eorum  narratio 
pro  dignitate  tcxenda  efTct ,  libcr  cudcndus  effct.  Hic  fifto  gradum, 
&  a  te  precor ,  vt  quemadmodum  tam  prxclarae  vitac  tuo  munerc 
gefta ,  eo  prsmij  cumulo  vel  in  hac  mortali  vita  decorafti  •,  vt  inter 
magni  nominis  fcriptorcs  ,  reliqui  Thomx  Sanchezlibri ,  magnum 
rei  httcrarixprouentum  ,locum ,  Sc  acftimationem  obtinuerint ,  ita 
nonabfimilempoftrcmihihbri,tuodono,fauorcmin  tui  laudcm 
vbique  terrarum  afTequantur. 


Licencia  del  Ordinario  de  Granada. 


NOS  cl  Doitordon  Alonfo  Garciadc  ViUamayor.Canonigo  Dodora!  dc  la  Santa  Yglc- 
fia  dc  la  Ciudad  dc  Granada^Cofulcor  dcl  fanto  Oficio  dc  la  Inquificion,  Cafhcdratico 
dc  pnma  cn  Canoncs  cn  la  Vniuerfidad  dc  la  dicha  Ciudad,  y  Cliancillcr  dclla,  Proujior,  y 
Vjcario  Gcncral  cn  la  milroa  Ciudad,y  fu  Ar^obifpado,  fcdc  vacantc.  Villas  las  ccnluras ,  y 
aprobacioncs  dc  pcrfonas  dodas  aquicncs  las  comctmio^  dcl  libro  mtitulado  ,*./•.  rW-f 
SMchc7  CerdiAtiifis  >  SKieitHC  I E  s  V ,  Tlwhgi,  OfufcuU  Mortlu,  feu  CcnfilU  i»  dius  i«m»s  difim£U. 
y  ccrtihcados  no  hallarfe  cn  cl  cofa  quc  rcpugnc  a  nucflra  faota  fc  Catholica ,  antcs  aucrfe 
luzgadoporniuyvtil  y  prouechofoain  para  los  ThcologOSjComoparalos  dodos  invtro- 
quc  iurc  por  la  prcfcnte  damos  liccncia  para  quc  fc  pucda  iqprimir.  Uada  cn  Granada.a  dici 
y  fcy s  dias  dcl  mcs  dc  Abtil  dc  milly  fcy s  cicntos  y  trcinta  y  trcs. 

El D. Don ALONSO  GARCIA.dc Villamayor. 
Porfumandado  IVAN  ROD  R I  G  V  EZ.Not. 


nAPPROBylTIONES  THEOLOGORFM, 

IOannes  Claudius  Dc  -  Villc  in  facraThcologia  Magiftcr ,  in  Ecckfia  parocb!.iIi  Sandz 
Crucis  apud  Cathcdralcm  bc  Mctt opolitanam  Lugduncnfcm  Cuftos ,  Offkialis  ordina- 
rius  mcttopoLtanus  Viccgcrens ,  aique  in  hac  Diocccii  Vicatius  Gcncralis  Subftitutu^: 
Fidem  facimus  non  opus  cltc  confilto  dc  admittcndis  ad  prxlura  hifce  R.  P.  Tijsmt  Sdnches: 
i Stcteldie  lay ^Cet^ilterHmPHtTtlinm  ydtuiiuiTtirM ycmn  [\x.  olim rcfpondit  lubcntius  CcUus 
Domitio  Labeoni )  flulufa  cenfultMiig  tjujt  fi*i de  iure  nimif  tferte  &  iudubiiMbili  :  qulnilnb  ca- 
picndum  illu:6{»rudcns  conulium  dc  illis  amicc  &:  bcncuolc  amplcxandis  typiTque  mandan- 
dis.quippe  qux  fint  cruditionc  atflucntia,fana,Ecclcfiz  Catholicx,  Apoftolicx ,  &:  RoraanJC 
falutaridoatitixjvcroquc  iuti  gcrmana.Sicvifum  nobis.Lugduni,Nonas  Odobris  itfjj. 

b  E  V  I  L  L  E. 


NO  S  infri  fcriptun  faax  Thcologir  facultatc  Magiftri ,  fidem  facimus  nos  perlcgiffc 
CcufJu\,ft»  OfufcmU  Mtrtlu  R.  P.Thcifu  Sdnchez.  SfcieMu  Ii  sv,  nihilquc  in  cis  fidcl 
OithodoxxcontrariumtcpcrifTc.  Lugduni,dic  lo.Oftobris.ifijj. 

Fr.  CL  C  O  C  H  E  T  ,  Ord.  Prsd. 

jpr.  B  E  R  N.  M  O  L  L I A  S  O  N;,  Liccndatus  Thcologus  Parilicnfis. 
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FRincifcusdc  Alcman  Prouincialis  Socfctads  Iesv  inProuinriaBxtica ,  potcftatc  ad 
id  noihi  fafta  a  Rcucrcndo  admodum  Patrc  noftro  Mutio  VitcllcfchijGcncrali  Pr j-pofito 
ciufdcm  SociccatisifatHiltatcm  conccdOjVt  r.  tA^w^  54Wf/?f^  SofzW4/«  Iesv  OpufcuLt  Mors- 
lU^feit  CtHftltM  I»  duetTonus di/rthuu  ivtvnommgnaiumy  atquc  fapicntium  iudicioeiufdcm 
Socictatiscxaminaia,<5£approbata,typismandcntuc,  In  quorum  fidcm  has  litcras  njanu 
uoftra  fubfcripras&:  noftri  cfficij  figillo  raunitas.dcdimus  Hdpah,dccima  dic  Maij,anno  mil- 
lciiniQ  fcxccntciimo  trigcfimotcrtio. 

FRANCISCVS  DE  ALEMAN. 
fiERNAND.  DE  POBLACIONES.Sccrcc. 


Facultas  R.  P.  Prouincialis  Societatis  Ie  s  v. 
in  Prouincia  Lugdunenfi. 

IOannes  Fillxus  Prouincialis  Socictatis  T  e  s  v  in  Prouincia  Lu^dunenfl,  iujc- 
capriuilegiumcidcmSocietatiaRcgibusChriftianiflimis,  H  enrico  II  L 
lo.  Maij  1 583.  H  E  N  R  I  c  o  I V.  lo,  Dcccmbris  160$  &  LvdovicoXIII. 
nunc  regnantc,  14.  Pcbruarij  1611.  conccflum, quo  Bibliopolis  omnibusprohi- 
bctur,nc Librosabciuldcm  Socictatis  hominibus compofitosabfcjuc  Supcrio- 
rum  pcrmiflionc  imprimant :  pcrmittit  Iacobo  Prost  LugHuncnfi  Bi- 
bliopolx,  vtLibrum,  cui  infcriptiocft:  O^K/c«/4Mor4//rf,yfi#  ConjHiatn  duostomos 
dtilrtbutA ;  AnHore  P.  Thoma,  Sanche^  Societatis  l  e  s  v ,  ad  fcx  primos  annos  impri- 
mcrc,acliberediucndcrepoflit.DatumLugduni  i^.Nouembris  1^33. 

lOANNES  FILL.^,y5.  ^ 
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SVMMA  PRIVILEGII 

Rcsis  Chriftianiflimi. 


E  G I S  Chrirtianifllmi  Priuilegio, 
dato  Parifiis  vigefima  leptima  Dc- 
cembris  millefimo  fexcentelimo  tri- 
gefimo  tertio ,  cautum  eft,  ne  quis 
in  Prouinciis  fuse  ditioni  fubiedis, 
prcEter  Iacobvm  Prost  Bibliopolam 
Lugdunenfem ,  aut  de  illius  facultatc ,  opus  hoc, 
cui  titulus  eft  Consilia  Moralia 

R.P.THOMit  SaNCHEZ  CORDVBENSIS  ,e 

Societate  l  e  s  v  ,  intra  fexennium ,  a  die  ediiio- 
nis  primae  computandum,  mandare  typis  queat, 
fub  pcenis  in  eo  contentis. 

De  mandato  Regis, 

FARDOIL. 


Hoc  opus  finitum  fiiit  vltimo  lanuarij  dic ,  1 6  s  4» 


S  E  R  I  E  S 

Librorum  in  Opufculis  Moralibus ,  fcu  Confiliis 
R.  P.  Thomse  Sanchez  contcntorum. 
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Irca  ius .  8c luflitiam  commutatiuaiii. 
1 1.  Circa  ius ,  &  iuftitiam  cLftributiuam. 


 L 


1 1 1.    Circa  lus ,  &  lurtitiam  iudicatiuam  ,  atquc  orJincm  iu- 
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icianum. 
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I V.    De  confiliis ,  fcu  cafibus  particularibus  circa  vltimas 
'  if;  yoluntatcs ,  vbi de  illegitimis.  i 


V.      Circa  ieiunium ,  &:  obferuationcm  fcftorum.        1 1  o 


VI.  Circa  Iucliccs,aliaqueiudicialia. 

VII.  Circa  Ordincs. 


J 


I  N  D  E  X 


Capitum ,  &:  Dubiorum  ,  qux  in  ho»cprimo 
Tomo  Confiliorum  moraliurn 
continentur. 


LIDER  PRIMVS. 
Ctrca  iiu  >     iufiitiam  commutatiuam. 


C  A  P  V  T  •  I. 

Ht  dominK>,friutiHc^ic  patria  paiejiate. 

DvB.i.-IB9i^  ^*^'^'  po^Tint  habcrc 
propnum  ,  vcl  quid- 
quid  lubcnt  ,  fitdo- 
raiaoruin  i       pag- 1 
t.  An  fcruus  flnc  liccntia  dommi  promit- 
tcns  ahquid,  vcl  alttct  contrahcns, 
obligctur  naturahtcr,  &i  lO  foro  con- 
}      fcicntiz  ?  '5 
j.  Quibus  tituhs  poflTit  iuftc  quidam  ho- 
mo  rcdigi  m  alccrius  lcruitutcm  ■ 
ibid. 

An  licita  fit  ncgotiatio  ,  qua  Lufitani 
crount,  vclvcndunt  itiiuopcstan- 
/    quam  fcruos  ?  fic  an  ctiara  quilibct 
priuatus  cmcns.aut  vcndcns  ahqucm 
cxhispcccct?  4 
j,   An  fcrui  Chtiftiani  poflidcri  poflint 
ab  infidchbus ,  vd  hxrcticis ,  vcl  cis 
vcndi.vcl  donati,  aut  quouis  aho  ti- 
tulo  eis  tradi.  f 
6,  An  fcriiis  captis  in  bcllo  iuflo  liceat 
fugcrc  non  lolum  in  patriam  ,  fcd 
qiiocumquC'?  7 
7»,  An  vcrnaculis-filiis  fcruarum  captarura 
bcllo  iiifto  liccat  higcrc  ^  ibid. 
3;  An  aliquid  intcrfit  intcr  fcruos  bcllo 
iufto  captos,  &  alios ,  qui  a  fc ,  vcl  a 
pattc  vcn<Iiti  func  quoad  pollc  fugc- 
rc  :  idcft  aa  orombushis  fas  fitfu- 
gctc?  •  8 


9.  Anfidominus  impetat  ancillam  ad  ab> 

utcndumca  turpitcr,poni  c  fugcrc,vcl 
fitlibcra'  ^  ibid. 

10.  An  fit  opus  pium  ^onccdctc  fcruis  li- 

bcnatcm?  ibid. 

11.  Quid  iic  patria  potcftas  j  &quoiure 

induda  fit  r  ibid. 
u.  Qui  h.ibcaht  pr^didara  potcftatcm  in 
iiiios,&:  in  qualcs  tilios,  fci.licct  an  in 
iliciritimos  ,  vcl  tilius  adopciuos  ; 
ibii 

tj.  Quifunt  ctfcdusp^trix  potcftatis ,  id 
cft.quod  ius  compctac  pacri  in  iilios 
latiunc  patriz  potcftacis  ?  ^ 
14.  Pcr  qux  hbcrctur  filius  a  patria  potc- 
ftatc  ?  to 
)  5.  An  rationc  dignitacis,  &:  pcr  cor.tra&u 
macriroonij  cximatur  iilius  in  omni- 
buSjCriam  in  odiofis  a  pacria  potcft^- 
tci  ibtd. 
An  faccr  ordo  hbcrct  filiura  a  patria 
potcftacc  ?  II 
Aii  tilij  fugicnccs  a  parcntibus,  vcl  ha- 
bita  facultatc  gracia  quxrcndi  vi' 
duro  rcccdcnccs.hbcrc  poiCnt  con- 
fumcrc  qux  lucrantur  ?  ibid. 
An  iilius ,  qui  (cmcl cft cxtra  patriam 
poccftaccm  ,  poflit  ahquo  cafu  ad 
candcm  potcftaccm  rcftitui ,  ic  ao 
pofllc  p.\tcr  aliquando  cogi  ad  e> 
mancipandum  tilium  ,  &  ftc  a  fiia 
potcllatc  hbcranduro  i  ibid. 
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CAPVT  II. 


Qe  peculh ,  eittfcjue  ^encribtu. 

Dvy.i.  Quid,8f  quotuplcx  (ic  pcculiuin,& 
l;     quia  difFcrat  intcr  pcculia  ?  ii 
x.Quidfit  peculium ca(lrcnrc,&:  quaflca- 
ftrcnfc  :  profcfticjum  ,  &  aducnti- 
tium:  &:qux  pcculu  in  ipeciati  dt< 
cantur  calbtcnfia  ?  i  j 

j.Quxpcculiali  nt  quaficaftrcnfia  ?  ib. 
4.  Quxpcculiafinc  aducncitia?  ij- 
j .  A u  patri  fas  Ij  c  diftraiicic  aduencicia  d- 
ii?  \6 
itf.  An  ccncatur  paccr  inucntatium  faccrc, 
cum  adu  cntitia  filij  rccipic  i  ib. 

7.  Quxpcculiafintprofcditia?  ibid. 

8.  A  n  filio,qui  ipatri  prx  cxtcris  filiis  mini- 

ftrat,ac  hci  familiaris  patcinc  curam 
gcrit,ea'mquc  adminillrac,  tcncatur 
patcr h  boiii  mcrccdcm ,  fcu  falat  iii 
lolucrc  .&:liipfc  non  foluat,  an  ipfo 
mortU'0,tcncatur  folucrc  rcliqui  fra- 
trcs  i  (.■  ilaruim  (tnquain)  quod  cxtra- 
nco  fii  nihccrminiftraci  folucrcturri^ 

f.  An  quidqutd  filius  famiiias  pccunia  pa- 
tris  2i:quirit,vcl  in  rcbas  patris,  ccn- 
fcndumiitprofcditium  ?  18 

16.  An  qua ndo  vjucntc  patrcfilias  aliquot 

""^  JKqfiifiuir,ncccanftarcporeft,  cuius 
cx  b'oni$  parw  fint  ,  ccjifcnda  nnt 
prolcihtii?    ibid. 

it  An  fi  parcr  dilapidcc  bbna  aducntitia  fi- 
lijjN  cl  inacortfum2t,po/Ht  filios,  dc- 
fundlo  patrc  pctcic  a  rcliqiiis  fr.irri- 
'  biis  cohxrcdibus  hoc  damnum  ribi 
rcftitui?  jbid. 

ii.  Aii  parrrin  aliquiTjos  ca(ibu$  nonha- 
beac  ^-ftimfru^ufn  in  borns  aducii- 
ticiis  Itlijfamilus?  ibid. 

1 3 .  Aii  in  his  calibus  paccr  rccipiat  vfus- 
fnifluscommoditatcm?  19 

14  Andonatio,vcI  rcmiftio  vfusfruftus  pcr 
p.itrcm  Hlto  fadapoHIt  tcuocari  pcr 
alaos  fratrcs  tanquainofticiofa,8^  ra- 
lis  fiUus  tcncitur  in  diuiHonc  h^rcdi- 
tatis  ca  confcrrc  cfi  aliis  fratribus?jb. 

Ij.  An  rcmiflio  cacica  vfusfrudlus  fax  fic,  vc 

.*  'ifilius  illum  fibi  capiac,&  talis  rcmif- 
fio,fcu  donacio  valcatftatim  ,  ftc 
irrcuocabilis ,  vcl  fit  rcuocabilis  vf. 
quc  ad  mortcm  patris  ?  ibid. 

^6.  An  in  lcgitima  dcbita  a  macrc,  vcl  afcc- 
dcntibus  cx  linca  liiatcrna  ,  &  linuli- 
tcr  In  tcrtio  bonoru  poffit  matcr ,  vcl 
afccndetcs  hanccodicioneponcrc,  vc 
yfiisfrudusnon  acquiratur  patrir 

^7«  An  ficxtrancus  liinu)  patrcm,&  filium 


faroilias  inftituat  hxrcdcs  |  ro  dimi- 
dia  pai  tc  quemlibct ,  pater  acquirat 
vfumfruftum  inpartc  iHa  rclidlafi- 
lio  ?  ibid. 
18.  An  quando  filius  cximicur  a  pacria  po> 
ceftacc  per  morccm  ipfius  filij ,  vcl 
ipfius  pacris,  amittat  patcr  vfumfru- 


dum  incius  aducnticiis : 


ibid. 


19.  An  quando  filius  cximicurapacris  po- 
ccftate  racionc  dignitacis,  vc  F  pilco- 
—  palis,  racritiXj&c.amittat  patcr  vsti- 
frudum  ?  n 

10.  An  quandofilius  cximitur  a  patria  po- 

ccftacc,quia  cmancipacur  ^  pacrc,  a- 
mittac  patcr  vfumfruftum  ?  ibid. 

11.  An  cjuando  filiiis  libcratura  patriapq- 

tcftatc  pcr  matrimoniu ,  fccutis  Ec- 
ticfiq  bcncdidionibus  amictat  pater 
vfumfrudum  ?  ibid. 
zi.  An  fi  filius ,  ad  quc  pcrtincbat  vfusfrur 
dus,  fciiicct  coniugatus ,  recepcis  £c- 
cicfie  benedi£kionibus,videat  patrcm 
pcrcipcrc  vfumfruaum  ;iduentitioru, 
ncc  pcc-it  ab  co  aducntitia,  ccnfcatut 
vlumfruftum  rcmittcrc,  &  fic  dcftin- 
do  patrc  non  teneantur  hxrcdcs  di- 
du  vfumfrudu  illi  rcftitucrc  ?  ibid. 
zj.  An  filiusfamili.as  pcr  tcftaraentum  ,  vcl 
renunciationcm  poftitpacrcm  vfufru* 
dupriuarc?  la, 
14.  An  in  primogcnio ,  ducatu  ,  comitatu, 
&i.c.  obueniecc  filiofamilias  cx  matrc, 
vcl  linca  matcrna,  vcl  aliude  pater  ha-r 
bcat  vfurafruAum?  ibid. 
25.  An  fi  p.Ttcr  fjc  morti  proximus,  fihusfa- 
niilias  ipfiacquirac  ?  1) 
i^.  An  cafu,quo  aufertur  patri  adminiftra- 
fio  bonorum  aducnticiorum  fihi,rcfer- 
vcturci  vfusfrudus,  quando  aufirnur 
propter  dilapidationcm  :  iccm  an  ii) 
doce  aduencitia  filix  acquirat  patcr  v- 
fumfrudlum  ?  ibid. 
ty.  Ati  in  vfufruftu  r^li(fto  filiofainilias  ac- 
quirac  aliquid  patcr  ?  ibid. 
18.  An  in  fcudo  filijfamiUas  patcr  liabcac 
vfupifru^m  ?  ibid. 

C  A  P  V  T  III. 

Ve  imunls,     damnlsm  banis  anim^e^  ie- 
^ue  congrua  rcft/tMionc. 

DvB.i.Anqui  malo  cxcmplovcl  confilio 
inducit  aliqucm  ad  peccandura ,  tc- 
ncatur  rcftitucrc  ?  ibid. 
X.  An  rctraliensvolcnteingrediReligione, 
vel  ia  ingrcfsii  antc ,  vel  poft  profcftio- 
ncm,teneacur  aliquid  rcfttruerc  ?    x  y 
y  hn  retrahes  filiu,nc  fubucniat  patri  indi- 
gcti,&  fubtrahcs  magtftro  fchoJafticos, 

ad  uoca 
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adnocato  fuos  licigatucs  ( idcmquc    7.  An  lit  copcllcndus  hcmicida  rcftitucrc 

damna  lilata,  licct  conflituatur  in 
graui  ncccflitatc  rcditucndo  >  3  8 
8.  An  qui  ignorantiaconcomkanicaliquc 
occidit.tcncatur  rcftitucrc  ?  ibid. 
gcnita  fint.vt  intcllciftu  vcl  mcmoria  cj.  An  qui  fc  dcfcndcs,  cxccdcs  modcramc 
infacunndo  aliqucin  ,  vcl  mcmoria  inculpatx  tutcla^joccidic^ta  vtpec- 

priuando  aliquo  vcncno.fiuc  fint  ac-  cct  niortalitcr.tcncatur  rcftitucrcJib. 

qu)fit3,vt  funi  rcicncix,&  artcs ,  tc-     10.  An  quando  aliquis  prouocacaliu  ad  lin 


111  .nliisofliciis )  pcccct  mortalitcr,  Sc 
tcncatur  ad  aliquam  i cftiturionc?  18 
4.  An  damnificas  in  bonis  rpiritualibus  in- 
trinfccis  naturalibus,(iuc  a  natura  in- 


ncatur  rcftitucic  ?  ibid 
j,  An  confcftarius.vcl  tncdicus  ,  vcl  aduo- 
uocatus.vcl  quiuis  alius  doccns  fal- 
fum ,  danfquc  malum  confilium ,  cx 
quo  damnum  j^ctcnti  c6lilium,aliif- 
quc  fi*quitur,  quando  id  bon.i  fidc, 
&  inculpatc  facit,  tcncatur.fi  poftca 
compcriat  vcritatcm  ,  lcgw  ijrtitix 
doccrcvcrum  ,  &:  fic  fi  non  doccnt, 
tcncatur  rcnitucrc  ?  ,0 
£.  An  qui  tcnct  ur  cx  officio  docci  c  vcrum, 
vt  Confcflarius ,  vcl  alius  dodor  co- 
fultuic,  fi  doccar  falfum  cx  ncgligcn- 
tia ,  &  culpa  lata  ,  ac  mortali  circa 
rcm.qux  non  obligabat,Icgc  iuftitix 
tcncaturrcftitucrc  ?  ibid. 
7.  An  audirc  dctraftionem  fit  pcccatum 
mortalc,  quando  ipfa  dctraclio  pcc- 
catum  mortalc  cft.'  31 

C  A  P  V  T  IV. 

Vc  tnitsrihji^tlamnis  in  corpuspro\intip.y 
hoMiciiiiurry  mutiUtioncm, 

DvB.i.An  pro  daiunonacurali  illaroin  vi- 
ta,vcl  mcmbris  corporis  tcr.catur  il- 
lud  inff  tv  ns  aliquid  rcftitucrc.vcl  an 
rolumquado  inbonis  tLliiporalibus 
indc  danum  aliquod  lcquucu  cft?  3  r 

i.  An  homicida  vt I  mutilator  tcncatur  rc- 
ftitucrcdamnaindc  fcquuta,  &  lu- 
crumccflans?  34 

5-  Quil'"'  lirrcdibus  dcfunfti  tcncatur  ho- 
micida  rcftitucrc  damnuni  ,  &  lu- 
crum  ccflans  ?  3  f 

4^  Anhomicida  tcncatur  folucrcdcbita, 
quibus  occifus  al^ridus  crat.quc  po- 
tcrat  probabilitcr  viucns  crcditon- 
bus  folucrc  ;  at  mortc  fublcquuta 
non  potuit  folucrc?  36 

j.  An  fi  homicidium ,  quod  Pctrus  comi- 
lit,  imputccur  altrri  innoccti,  qui  ob 
iliud  cftcaptu5,veldamnatus,tcnca- 
turhomicida  aJiquid  fatisfacerc  ilU 
innoccti  rui  ip(t"homicida  nil  impo- 
fuitjncc  cofuluir.vt  imponcrctur? 37 

6.  Anlihomicida  pcrnam  talionis  fubcat, 
idcft.tnortc  damnctur,adhuc  tcnca- 
turrcftitucre  ?  ibid. 


gularc  ccrtamc^  fi  prouocatu  occidat, 
vcllxdat,  tcncaturiili  vcl  hxrcdibus 
damna  di&arcftitucrc?  &:  quid  fi  pto- 
uocatus  intcrficiat  prouocantcm  ?  39 
II.  Anquddo  homicida  non  rcftituitantc 
raonc  dana.qux  tcnebatur  rcftitucrc, 
tcncaturcius  harrcdcs  ca  rcftitucrc?ib. 
II-  An  poflit  pcrcullus  remittcrchomicidx 
damna,antcq'jam  morcrctur?  ibid. 
ij-An  fotmina  caucro.vcl  alio  morbo  gra- 
uiflimo  in  vcrcodis  Iaborans,tcneatur 
fuftincrc  curan  ^  chirurgis  ?  40 

C  A  P  V  T  V. 

De  iniuTiis  fonunarum  i>erfurtum  dinum- 
ut  iU.xtumyHC  (ie  congrua  rcpnutione, 

DvB.i.An  cxdcntcs  lignaex  ncmoribns 
vctitistcncanturrcftituere?  41 

a.  An  ludcx,  cui  cuilodcs  agri  aliquod  d.i- 
num  dcnunciat,  fi  id  ilte  notifican  nu 
facitpartt  danificarx,  vt  fibi  fatrficri ' 
expolcar,fcd  folum ptrnx condcm- 
nat ,  tcncatur  compcnlarc  parti  dam- 
num,  vcl  hoc  illi  notificaii  faccrc ,  vt 
fatisfadioncm  pctat  f  a6 

j.An  tcncatur  dominiis  dc^amno  dato 
pcr  proprium  (cruum  ,  vcl  pcr  prof  'fa 
animalia  citraomnc  domini culpa?  /.7 

4.  An  pucrum  cxponcrc  iit  licituin  in  ali- 
quocaiu )  A9 
An  is,ad  cuius  tanuam  pucr  cxponitur, 
poflic  ad  altcnus  ianuam  illu  cxpone- 
rc,vcl  pccccr.&  toneatur  ilh  cducatio- 
niscxpenfas  rcftitucrc  ?  jl 

6.  Anr6forcs  inucnicntcs  .iliquas  raritatcs, 

Hi(p-rx«-«,in  pannis,&  non  admoncn- 
ccs  pannoruin  dorainum  pcccent,  Sc 
rctbiucrc  tcncancur :  t>£  quid  fi  mcrca- 
torcm  moncant ,  Sc  cidcm  poftulanti 
pannum  tradant ,  vt  ita  rantas  occul- 
tct.ur,& dillimulcfur.'  59 

7.  An  a:conomus,&:  quiuisa]ius,cui  a  do- 

mino  rcdditus  frumcn  acolonis  cxa- 
i\i  fcruandi  traduntur  ,  pofTic  ,  fi  qux 
poftca  incrcmcnta  rcpcriantur  ,  fibi 
rctincrc ,  an  potius  domino  rcftitucrc 
tencatur?  ^io 

8.  Anqui  conducic  mulam  aditctfacicn- 

tt    t  dum 
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dum  ab  vno  oppido  in  aliud,dcligna- 
tis  V.  g.  o£lo  dicbus  ad  ciufniodi  itcr, 
polTit  ad  oppidum  diftantius  tranfirc, 
du  tamcn  non  plurcs ,  quam  aflignati 
funt  dics,confuniat  in  itmcrc  ?  ibid. 

5>.  An  Jiccat  alicui  in  quouis  cafu  crigcrc 
in  altum  fuas  qdcsjvcl  fcncftras  apcri- 
rc  ,  licct  indc  fcquatur  dumnum  rcli- 
giofis  domibus,  quia  lcilicct  patcbunt 
lccrctiora  iliarura  .>  6i 

10.  An  fi  maritus  diflip.iuit  multa  bonz  ac- 
quifitaconftanti  matrimonio,  ludis, 
vcl  aliis  praufs  vfibus,vt  cum  mcrctri- 
cibus,&:c.tcncatur  foluto  matrimonio 
fic  maleconfumpta  in  fua  partc  impu- 
tarc?  61 
'  II.  An  liccat  Chriftianis  bona  infidclium 
in  tcrns  vfurpatis.qu^  crant  Cliriftia- 
norum,  habitantium,  furari,  v.g.Mau- 
rorum  bona  ?  ibid. 

C  A  P  V  T  VJ. 

DL  promtjJione ,  donMionc. 

DvB.i.  An  donator  poflit  conditionc,  mo- 
dumvc  adicctum  donationi  in  vtili- 
tatcm  altcnusjpado  cum  ipfo  dona- 
tario  tcmpore  contradus  iiiito  ,  rc- 
uocarc  poftmodum ,  altcro  minimc 
tHjnfcnticntc? 

t.  Dc  Ipccjali  quadam  donationc  a  quoda 
GcneraliSocictatis  Itsv  m  fauorL  m 
quorundam  bcntfadoru  fadla  dubi- 
tatur,an  fucrit  valida ,  &  cxpiraucric 
raortcipfiusj 

j.  An  contra£lus  gcftusab  vxorc  finc.li- 
ccntiaviri  ,  qui  inualiduseft  luxta 
lcgcm  y  j.  Tau.  &:c.  firractur  iura- 
mcnto  ?  ^jj 

4.  An  mulvcr  coniugata  poflit  donare  cau- 
;famortisabfqucviiiliccntia?  ibid. 

y.Anmulierconiui»aia  poffitclecmofynas 
mlcio  viro  faccrc  ? 

6.  Anvxorpcflit  viroinuitoaliqua  parcn- 

tibus ,  aut  fihis  prioris  matrimonij, 
vcl  aliis  confanguincis  fiiis  indigcn- 
tibus  darc ad  cos  alendos  ?  7^ 

7.  An  ex  bonis  conftante  raatrimonio  ac- 

quifiiis  folus  maritus  valcat  .ibfquc 
vxoris  confirnfu,  cui  dimidi.i  corura 
pars  dcbcbarur,  viucnteeadcra  vxo- 
rc,  contradus  ,  6c  donationcs  ,  ac 
clcemofynas  quafuis  facerc?  jbid. 

8.  In  quibus  rebus  poflint  cxpendi  bona 

ciuitatjs ,  &:  oj>pidorum.  Hifpanc/w 
proi>us  dcl  Conjeio.  74 


DvB.i- Anfi  mlnorexiftens  fub  potcftatc" 
patris,vcl  cUratoris.aliquid  ad  crcdi- 
rum  emat ,  contradus  fit  omiiino 
nullus?  jj 

2.  An  qui  habct  licentiara  Papi ,  vcl  Epi- 

fcopi  ad  pctendain  clcemofynam 
vno  anno  pcr  (c,vcl  pcr  aliuni,  vt  fux 
ntccflitati  confulat.poflit  hoc  ius  lo- 
carcalteriprctioaliquo?  ibul. 

3.  An  liceat  cmcrc  a  fartonbus,  vcl.-ib 

eorura  oflicialibus  fragmcnta ,  qux 
fupcrfunt  cx  vcftibus.quas  conficiiit, 
aut  ctia  a  tcxtoribus  vna.vcl  altcram 
ferici  gaufapini  vln.i  vcndcntibiis?ib. 

4.  An  licltiim  fit  vcndcrc  triticum  pluris 

quam  pcr  pragmaricam  regiara  ta- 
xatumcft?  yg 

5.  An  fit  obligatio  feruandi  pragraaticnm 

in  aniio  fterili ,  quando  ftcrilitas  eft 
vniucrlalis  in  omni  prouincia.adco- 
quc  raagna,vtccrtu  fit  agricolas  no 
cxcepturosfumptus  illa  (cruado?  79 

6.  Anincalii  quo  piagmatica  tritici  non 

obligct,  pofllt  vcudi  triticu  eo  pretio, 
quod  habuerit  in  ciuitatc,aut  fcruada 
fit  aliqua  modcratio  ratione  pr.igm.v 
tica:  ?  8, 

7.  An  qu.ido  in  diucrfis  Rcgni  parribus  di- 

ucria:  vigcnt  pragmaticx ,  poflit  vcn- 
.  ditor  conucnirc  cum  cmptore ,  quod 
ipfc  portabit  fuis  expenfis  ?  gj, 

8.  An  illi,quibus  pancmpinfcrc  proh:bitii 

cft,  fi  illum  fubigant  &c  coftum  vcn- 
dant  cum  lucro  inodcrato ,  peccenc 
mortahtcr,&  tcncantur  reftitucrcrib. 
p.  An  quando  iudcx,vcl  is.ad  quem  fpcdae 
prctia  taxarc,  pretiuni  apponjt  cxoc- 
bitans  pani  (ub.ido  ,  excufabuntur, 
vcndentes  tali  prerio  ?  85 

10.  Quod  ccnfebitur  raodcrattim  lucru  cx- 

cepto  valore  tritici  quod  c6cedit  pra- 
gmatica  piftorib.panc  pinsctibus  ?  ib. 
n.Quod  fitprctium  iuftura  panis  de  foris 
adlportati?  84 

11.  Vtrum  vcndcntcs  triticum  vltra  pretiu 

taxx  pjftoribus,»:  artocreariis,  &  aga- 
fonibus  extrahcntibus  illud  ad  alia  lo- 
ca,teneantur  rcrtitucr;:  exccflum  prc- 
tij,quando  coftat  hos  piftorcs,&  aga- 
foncs  exccpiflc  totum  illud  prctium, 
&infnpcr  raodcratum  lucrumcxvc- 
ditione  tritici,vcl  panis  cofti  ?  ibid. 
13-  Vtrum  agafoncs,&:piftorcsnoninuc- 
nictes  triticum  iuxta  pretium  taxar, 
poflint  illud  cmcrc  vltra  taxam ,  &c 

itctum 
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fibi  folutam,  ic  rcddcoc  (oloenti  iuxta 
lcgcs  huius  Rcgni  Hifpanii  i 
5.  An  qui  lucratur  ab  alio  pccuniam  prxsc- 
tc ,  &  ipfc  tanru  pcrdcbat  pccunu  crc- 


iccruro  vcndcrc,  Sc  cxcipcre  cotuin 
illum  cxccirum,&:  lufupcr  moderatu 
lucrti.  8£  cxpcnfas  adfportacionisrib. 

14.  An  poiTinc  molcudmarij  illam  tridci 
Kicnfuram,  qux  pro  prctio  folcc  ilhs 
dan,vcadcrc  codcm  pircio ,  ac  vcn- 
dicur  triticu  dc  fohs  adiportattl  ?  ib. 

if.  An  liccat  carius  vcndcrc  pccimia  crc- 
dtca,quara  numcrata  ,  lainni  m  iis 
mcrcibus,  qux  commumtcr  pccu- 
nucrcdita vcndi folcnt  ^  85 

t^.  An  liccat  vilius  cmcrc  ancicipata  folu- 
tionc  ,ialcim  quando  communi^e- 
mcndt  modun  cl\  ciufmodt ,  vt  con- 
tingitinvcnditioncianarlim  .*  t6 

ly.  An  liccat  dcbitum  aliquod  cmerc  mi- 
nori  furoma.quam  illud  Cii;  87 

18.  An  fasiitipfidcbiforicntcrc  dcbitum, 

quod  abhinc  vno  anno  dcbcc,roino- 
riprctio,quam  fit  ipfum  dcbitum^ib. 

19.  An  ccnfum  la  impoiitum  Itccat  minori 

pictio  cmcrc,  quam  pcr  lcgcs  rcgias 
taxaruscft?  ,  88 

lo.An  cidcm.qui  foluit  ccnfum ,  liccat  re- 
dimcrc  viiiori  precio ,  ,qMam.  ccnfus 
conlbcucus  cil ,  ficuc  cuidam  tcrcto 
Itcccvilion  prctiocincrc  ^  ibid. 

ti.Anliccat  olicui  vcndcrc  fiindum  ,  vcl 
,  idomum,&r  rcfcruarc  fibt  frutlus,  vcl 
i    rcdditus  domus  ,  vclfundi,  doncc 

i    tr.  ibluaturllbi  tundipretium?  89 

C  A  P  V  T  viir. 

De  lido ,  c^* fl>onfwn/l>ns. 

Dvp.t.  A«  pcr ludos legibus  tam  imisco- 
muni$,quahuius  Rcgni  Hifpanix 
prohibitos,  quando  funt  pccuiua 
■ '       prxfcnti.id  cft,</<'«/»/.«/<»,  crasfcra- 
turdominiumitavt.qui  lucratur, 
■•  '  noatencacurrcftitocrc?  91 
Anfi  illc,  qui  ludo  amilic  ita  vt  habcat 
•  i  - )  vajus  i^cpercndii  cori  ludicc,  pctat  non 
coram  iudicc,lcd  priuatim  tcncatur 
altcr  rcftitucic:&c  quid  fipctacco- 
ram  iudicc,  fcd  iudcx  non  condcin- 
nct,  vt  foluatut ,  VvtI  qui  lucratus  cft, 
negct  corani  iudicc  lucrum  91 
j .  An  qui  amittit  ludo  pile.vcl  allo  quocii- 
quc  ludo  pcrraiffo  vno  dtc  plufqtiam 
triginta  nuroos  anrcos,  vcl  gcmaSjlcu 
''•ilia  pr  cticfa:at  quod  intcrponitur  lu- 
do  (Hifp.y?  ttrtiMf*  0-nfteiifl  uugo)tc- 
neatur  lblocrc,8:  fi  foluit  tcncatiir  al- 
"J 'tcrrcftituetc  J  9J 
4^  An  i\  is.qui  pccuniacrcdita  amifit  iii  lu- 
do.foluat  pcctmiam  amifTain  lucranii, 
tcncatur  hic  rgftitucrc  illam  pccunia 


dica.&habcbic  propofitu  no  folucndi 
proptcrlcgcsidfibi  conccdcntcs :  vcl 
li  iuraoic  fblucrc ,  habcat  propofitum 
petendi  rciaxationem ,  &  fic  non  fbl- 
ucndi ,  ccncatur  reftitucrc  pccuniam 
prx(cntcm,quam  lucratuscft  ?  94 

6.  Quando  ftanductia  in  iurc  naturx  pcr 

ludii  non  transfcratur  dominiu  ica,  vc 
iucrans  cencattir  rcftitucrc  Iticrum?  ib. 

7.  Qui  funt  ij,  qui  non  pofTunt  altcnare  in 
!    ludo  ita,vc  hac  rationc,qui  lucratur.cc- 

ncaturillisrcftituerc  ?  ibid. 

8.  An  poflic  filius  tamilias  qutdquid  ludo 

acquirit,ludocxponcrc  ita,  vtlucians 
non  tencatur  rcfticucre  .»  5»  j 

9.  An  trahcns  alium  ad  ludum  tencatur  lu- 

crum  rcfticucrc  ?  96 

10.  An  vi  tradus  ad  Iudum,(i  iam  ibi  ad  la- 

dum  applicatus  concipiac  animuni 
portandi  lucrum.filuciatus  fuerit,  cx 
cunccen(catur  volunrarius  ludcre ,  (c 
cx  runc  qui  ipiiim  traxit,  acquirat  lus 
locrandi,quo  antc  carcbat  ?  97 

«.  An  li  cradusad  ludum  lucrctur  a  cra- 
hcntc  ,  ccncaturipfMucrum  reftituc>. 
rcificut fi  Qahcnsluciatur, tcncrctur 
rcfticuerc  ?  ibid. 

U.Quando  lucrans  in  ludo  tcnctur  rcfti- 
tucrc  lucnimco,  quod  intcrucniant 
firaudcs  in  iudo?  98 

j;.  Anquandoaliqins  notabiliccr  cxccdic 
aliura  in  arcc  ludcndi,tcneacur  lutrum 
rcftitucrc  ? 

14.  An  fi  quis  videat  alicrum  ,  cunt  quolu- 
dir,non  numcrarcomnia  pun(fta,qux 
habcc.qux  fi  numcrarct,  lucrarctur,  & 
altcr  pcrdit,&:  ipfum  non  admonct.tc- 
ncacur  rcftitucrc  lucrum  ?  100 

I  j.  An  tcncaturrcftitucre,qt)i  doloicAirri» 
pitprimam  manum  iA  c(i  /ri tjhe inega 
conetrt.jletomd  U  mtne perfudtfemdtf loi 

16.  An  ii  pluribas  oppofitbribu»  concurrc- 

tibus  ad  cathcdram  Pctriis  fprtpo^iidic 
cii  vnoquoquc  eorum  trium  rcottim, 
quod  non  adcpcurus  efr«iBa,Vbii;ct- 
cuin  cft,quod  lucrabitur  a  duobus ,  ic 
pcrdcc  cu  vno.tcncaturrcJlitucrc?  ib. 

17.  An  qui  volcns  nohacceptirt*auaionc, 
id  c{\Memi»ft\ afcfaltcro  collUf6rc  frd- 
pofitam,acccptauit  .idmonifUsatcitio 
infpcdorcludiitciicacutdlid^o^ttcrniU 
bro,ficam  lucratus  c!'     '  •  t<-ic  >  ib. 

18.  Anli  luforcs  vna  rnai.  .     ,  trttiitum 

tcftans ,  id  cft.y«  rejte ,  quorQViium  cft 
1 1    J  maiui 
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lYiiiusaUcro,  quia  altcrutn  v.  g.con- 
(l.it  cx  dcccm  aurcis ,  altcrum  vcro 
cx  quatuoidccirn  aurci<;,an  Q  lucrc- 
tur  ,  qui  roinus  rcflanshabctjpolfic 
totuin  icllans  altcrius  iucran  i  ibid. 

19.  An  poflitficri  compcnfatio,  li  is,qui  lu- 
cratus  cft  cum  obligationc  rcfti- 
cucndi ,  pcrdat  tancumdcm  cum  co, 
cui  rcftitucrc  tcnccur  i  ibid. 

to.  An  qui  ccnctur  rcftitucre  ludo  acqui- 
nca,qui  fciliccc  fraudibus  acquifiuic, 
vcl  a  non  potcntc,vcl  a  trafto  ad  lu- 
dum ,  pofTit  dcduccrc  qvx  confum- 
pfic  intcr  afliftcncc$,vt  in  donacioiii- 
bus,quas  fccicHifpanc,  Ifartms ,  &  in 
(blucdis  domojluccrnis,  carthis  &c. 
auc  ad  clargicndu  parafito.&c.  loi, 

9.1.  An  alcatorcs,fcu  lubcntcs  mcnfas  .1- 
lcarias.idcft ,  tdhUjt/ts,  ccncancur  rc- 
flicu,ere  quod  ludcntcs  ccncncur,ncc 
rcflituut,&:  pccccnt  mortalitcr?  103 

li.  Quid  d/ccndum  fit  dc  hs.qui  akori  nu- 
mos  prxbcnt ,  vc  vicc  amborum  lu- 
dac?  ibid. 

2f  An  quandoquis  ludit  pro  ic,  &  pro  al- 
tcro  ,  (i  llc  pacifcatur  cuniiliovicc 
cuiusludic,  fciliccc  vcfi  pcrdidcric, 
foluac  dimidium  pccditt.  Si  vcro  lu- 
cratusfucrif,  portcttantum  tcrti.im 
lucri  pattcm,fithocpduiuftii?  104 

24-  An  ftandoin  iurc  naturali  fccluftslcgi- 
bus,S£  canonibus  humanis ,  iit  illici- 
tum ,  &:  pcccatum  mortaic  ludcrc, 
quando  non  intcrucniunc  fraudes, 
vcl  vi  crahicur  aliquis  ad  ludcdu ,  vcl 
ludic  cum  co.qui  non  cft  fui  iuris.jb. 

jLj.  An  actcnto  iurc  communi  ciuili,  vcl 
Ecclcfiartico,pccccnt  mortalitcr  lai- 
ci  ludcntcs.'  lo^ 

itf.  An  laici ludcntcs  contra  lcgcs  Rcgni 
Hifpaniat  prbhibcntcs  ludum  pcc- 
ccnt  mortalitcr?  107 

i-7'  An  fcholaftici  Salmantini  peccct  mor. 
talitcr.ludcndo  conctaprxccpcum 
,  magiftri  fcholaru,&:  finc  cxcomuni- 
cari,tcncaturquc  iuiiu  rcftitucrcf'  ib. 

»8.  An  clcnci,Anciftitcs,  &:  Rcligiofi  pcc- 
r  ccntraortalitcrludcndo;  ibid. 

19-  Qualiccr  pccccnc  clcrici,  vcl  Rchgiofi 
infpicicnccs  ludos  foriun.T?  109 

50.  Anlaici  pccccnc  morcahtcr  afpicicndo 
cos,qui  ludcdorpcccic  mortalitctfib. 
jr. Anludusagitationis  taurorum  fit  pcc- 
catum  moriaic.  ibid. 
3i,An  fp6fioncs,id  rdjjrapue/iasyiiat^  finr, 
&:illisacquifitum  poflicrcrincri?iio. 
}3..Anofficium  parafitorum  ,  idcft 

.rff-fjfit hcKum,&:  calcs  non  tcncantur 


rcfttcucre,quxjplisdauturi  iir 
)  4.  An  corneamcnca  hnc  licica ,  &:  illis  ac- 
quificum  fic  obnoxiu  icfticucioni:  ni 
3  j.  An  ludi  laltandi ,  &:  tripudiandi,  Hi(p. 
hayUfyy  dsHZ,ar ,  Sc  comcdix ,  &:  ludi 
pr^ftigiarum.H  ifp  <^^^4/i^*/i,&: 
ludi  pcrfonarum  Hilp.  LM»icMras ,  &: 
ali)  ibidcm  vocati  LMatachineSy^t 
cici ,  &:  cis  acquifitum  lit  obnoxium 
refticutioni  ?  :  ibid. 

16.  An  fortcs  fint  licitx ,  &:  cis  acquilittim 
non  lirt^ftitucndumf*  "J 
J7-Qii*  informatio  fitisfic  ad  hoc,vi  iudi-» 
ccs  pofllinc  proccdcrc  contra  cum, 
qui  ludisprohibicislufic  ?  114 


L  I  B  E,^;,  I  I. 
CirctittSyO'  iuptiam  di[lributiuarn. 
C  A  P  V  T  I. 
Ve  acceptionc  perfonarum  t 

Dv  **'t  acccpcio  pcrfonarum, 

&:  qualc  pcccacum  ?  116 

1.  An  pccccnc  morraliccr  pcccaco  accc- 
ptionis  pcrfonarum  conferenccs  Ec- 
clcfiaftica  bcncficia  dignis,omiflis  di- 
gnioribus?  117 

3.  An  obligacio  cligendi  digniorc  itaarda 

intclligacur,vc  fic  dimoucndus  dignior 
ab  Ecclcfia  minCis  pingui ,  cui  prxcft, 
vt  ad  pinguiorcm  piomoucatur  ?  111 

4.  An  tcncacur  cligcrc  digniorcm  ,  ccfi  vi- 

dcac  fuo  fuftragio  ml  pc<^fucunim> 
iramo  obflicurufin  ?  ibid. 
fiAntencaturpacronu5  cci&m  pr.Tfcntare 
digniorcm  adbcncficiuro?  111 

6.  An  Epifcopi  confirmantcs  clc^lioncm, 

&:  prxtcntationem  digni,  opiiflb  di- 
gniorijpcccenc  morcahtct  r .:  'bid. 

7.  An  rcnuncians ,  pcrmucans ,  ycl  rcgrcf- 

lans  beneficium  in  minus  dignum, 
oraiflb  di^niori  ,  &:Prxlatu$  accc- 
pcans  pccccnc  ?'  116 

8.  An  vfqueadco  pcocedax  h»cpb)ig.icio 

cligendi  digniorcm.vt  tcocaturclc- 
clor  cofcrrc  digniori,qui  cxicruscfl, 
vcl  fas  fit  prxficrrc  dignum  iiaturalc 
Rcgni  digniori  cxtranco,&:  fic  licira 
fint  flatuca  ,  vt  bcncficia  alicOius  t'c- 
gni  no  c6fcrantur,nifi  rcgnicolisr  117 

9.  Qui  dicacur  uaturalis  Rcgni  Hilpanix, 

vtin  co  poflic  bcncficia,  vcl  pcnfio- 
ncm  obtincrc.''  \XJ 
ir«.AM  cx  propriis  boni^  flmdan*  bcncficiu 
poflit  canj  lcgcnilhifucrcjVi  »d  ilhui 

clcdio 
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clci^o  fiit  cx  cctto  gcj^crc  pcrfbna- 
nun  ,  vcl  cx  inlhtuciitis  familia ,  fcu 
eoniiuigumitatc  ,  &;c.  itcm  vt  ad  il- 
ludoontcQcatur  pattoaus  prrfciw 
tarc  dignioicm  ,  fcd  latistaciat  prx- 
lCDtaudod^aua\?  ni 
II.  An  quando  tundator  bcneticij  nul- 
laniapporuit  conditioncm  ,  Sc  pri- 
fcntantur  duo  ad  illud  ab  atquali  nu- 
mero  patrononim,  fic  pra:fcrcndus 
dle ,  c(i  dc  fanguinc  fuadatons, 
vcl  optio  dctur  Epiicopo  >  i?4 
Quam  diligcntiam  rcncntur  adliibc- 
rc  clcdor ,  &:  patronus  ad  inquircn- 
dumdigniorcm^  ibid. 
An  ficut  pcccat  cligcns  minus  dignii, 
omiiTo  digniori,  ita  &:  pcccac  minus 
dignumacccptans  ?  mj 
Anpatcr,&hliub  poiriotrioiulinca' 
dcm  Ecclclia  bcncticium  obtincrc? 
ibidcm. 

An  filius  illcgitirausTclcrid  poflit  obti- 
nerc  bcncficium  in  Ecclctia ,  in  qua 
patcr  habuit,vcl  habct  bcncficiu?  1 0 
Anpoinntfili)  liuclcgitimi  ,liuc  illc- 
gitimihabcrc  pcn''oncm  fupcrfru- 
clu  bcncficiorqni,qux  corura  parcn- 
tcs  obtincnt,vcl  obtinucrunt  ?  i;8 
Quispoilit  difpcnfarc  cumfiliis  lcgi- 
timis  vcl  illegitiinis,  vt  fuccedantin 
bcncficio  patemo  f  ■  '■  ■  ibid. 
An  ficat  fili)  non  pofTuntfiicccderc  in 
bcncficio  patris ,  ita  &C  ncpotes  in 
bcncficio  auorum ,  &:  iic  dc  rchquis 
dcfccndcntibus ,  &C  quid  dc  collatc- 
ralibus  ?  IJ9 
An  ficut  in  parentum  bcncficiis  nc- 
qucunt  fucccdcrc  filij.ita  ncc  parc  n- 
tcsin  bcncficiisfiliorum?  ibid. 
AnquipofTcdit  bcncficium  triennio 
pacificd  colorato  titulo ,  non  camcn 
vero,&:  Icgitimo,lit  tutus.in  vtroquc 
foro  ,  ita  vtpolt  non  tcncatur  rcii- 
gnarc;  >  4^ 

xt.-  AnreguladetricnnaU  locumhabcat 
in  foro  confcicntix.ita  vt  qui  pacifi- 
ce  poflidct  bcncficium  triennio,abl  • 
que  vcro,&  Icgiiimo  titulo,l'cd  tan- 
tumcolorato,  poffit  traniado  iricn- 
nio  illud  tuta  confcicntia  tcttncrc, 
an  tantum  dcncgccur  ackio  in  foto 
cxtcrno  aducrrario  adrcpctcndum 
illud  >  ibid. 
z^h  An  proccdat  h.TC  rcgula  dc  tticnnaJi 
contra  minotcmquatuordccim  an- 
ms?  Mi 
'-f  An  non  tantum  polTclTor  bcncficij 
crinalis  gaudcat  bcncficio  huiastc- 


i6. 


»7- 


|8. 


'9- 


zo. 


16. 


gulz,vt  raoleftari  non  polIit,fcd  ctii 
is,cum  quo  talis  poircllor  pcrmuta- 
uit ,  Sc  is,qui  dc  nouo  hnbct  bcncfi- 
cium  polfcfllim  tricimio  pcr  pcrmu . 
t.intcm>  ^  ibid. 

Quxconditionescxigantur,  vtiricn. 
nalispoficllorcutus  ficviROCe  rcgu- 
izdetricnnali?  .  •',  j^j 

Circa  piimam  conditionem  i  An  in 
potlclfore  tricnnait  cequiracoc  bona^ 
fidcs.vt  poflic  fc  tiicri  hacrcgula.^ibid. 
Orca  iccundanicondinoncm,^iM^i 
fpffe/su,qixotnio6o  intclligatur  i  ibid. 
Circa  tcrtiam  conditioncm ,  fciliccc 
pcfitjsu  iilt  fer  tritMmum  fitfmtifitMf 
quid  intcUigatur/«r^/(-^-jm .''  ibid- 
li,  Circa  quartam  condinoncm,fcilicct, 
vt  foffifsio  tlU  pdcifictfu  per  trieitniittu^ 
qualitcr  lioc  trieMiium  intclhgatur? 
ibid. 

Circa  quintam  conditionem,(cilicet 
vt  ftffcfst»  ilU  fu  (fcnefcj  Ecdefujltcit 
quid  pcrjhoc  intclligatur  ?  ibid. 
Circa  (cxtam  conditioncm,  {cilicct 
i/r<K^/m«/w,qualitcc  hocrcquira- 
tur?  y  lit  n: 

Circa  fcptimam  conditioneniiiciliccc 
vttttnlmjit  cfivrjitm.,  quid  hic  lit ,  & 
qui  ccnfcantur  illum  h.ibete  i  145 
Circa  oi^uam  conditioncm,(cilicct, 
vt  foffejftr  truHtfsUs /len  fit  JimMucus, 
id  c(l ,  non  obtinucrit  illud  bcncfi- 
cium  pcr  lirooiuam,quomodo  incci- 
ligatuc?  '  14S 

Circa  nonam  conditioncm ,  icilicct 
vt  ff(fe(Jtr  triexMjlit  usm  Jit  vitleMtM^ 
quid pcr  hocintclligatur?      •  ibid. 
Circa  vltimamconditioncm ,  lcilicct 
vtuisffejfffffrfiffit  litifiiruftuin-herirfi- 
cie:  quid  intcllig.itur  hic  pcrintru- 
^mi  149 
Quistitdominus  officiorumfecula- 
riumrcipubiica*?  t^i 
Ka  oiHcia  bxc  iiccularia  fint  cx  iullitia 
diftributiua  (.onfe^cnda  dignioti- 
bus  ?  •'  ifi 

An  Princcps  poflit  vcndcrc  otticia 
public3,vtRcK,&:  ali|  non  rccogno- 
iccntcs  iupcriorcm  in  tcinporaUbus, 
Tt  func  aliqui  duces  in  Italia  9 '  if^ 
An  alncicra  Rcgcm  ,vcl  Pcincipcm 
noatccognolccntcm  fupcriorcm  in 
tcmporalibus  pollit  olficia(j9cularia 
tcipiiblicx  vcndcrc  ,fcfuail$condi- 
tiunibus  poficts  dubio  prietcdcnti, 
rcquilitii  in  Pnncipc  ad  Ucitcven- 
dcndum  ilHiC  hi  fint  domini-titttti- 
rcs.vtDuccs,  MarchiofiC«Vfiuc  alij 
t  t    4  priuati 
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'  priuacijCjui  a  Rcgc  cmcnuic  lw:c  ct- 
ficia  ?  1  j  j 

An  Prclaxi  Ecclcfiaftici  tcncancur  cli>- 
gccc  «iigniorctn  ad  hzc  o£ciarxcu- 
lana,gonintqucillavcndcrc»  i)8 
Aii ,  m  honoribus  cxhibcndis  com- 
'  osiccacucaaicpcio  pcrionarum  ?  i  ^9 
An  iniudiciislocumhabcacacccpcio 
pcHbnarum?  i6q 
An  io  tnbutjs  cxigcndis  committa- 
cur  acccptiopcrlbnacumP  161 
An  in  diipcnriLCioiubus  conccdcndis,. 
.     i  vcl  ncgindis  concingcrc  pollit  accc- 
-    i:,ptioptt(onirum  ?  «bid. 
44.  An  pcccct  paccr  prartctcndo,  fcu  mc- 
Jst-!  liorando  ^bum  isdigouni.vci  minus 
vjjri.-dignum  intccbOy  5fi  qumcobono- 
,,vv  .  runa?  ibid. 
4^j:.An  v-tolans  iuditiam  diRribactuam 
confcrcndo  officia,  vcl  bcncficia  in- 
'  (lignisroiniih!S,otn:flIsdignis,  vci 
roinu&dignisiominis  dignioribus,cc- 
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ccatur  rcllitucrc  ? 


46. 


47.' 


48. 


An  quando  bcncficia ,  vcl  officia  pa- 
.'.ii<<-blica  inilituta  iuncptimano  inbo- 
;.  |.  i    num  Ecclcfix,  vel  communitotis ,  v  t 
locjili.cpam  cathcdrx  contcranturpcr  op-i 
pofitioncm,  propofito  cdido ,  vt  fo- 
1     lct  proponi ,  cligcns  indignuni ,  tc- 
ncatur  rcftitucrc  digno,  fif  cligcns 
minus  dignum.tcncatur  digruori  rc- 
.     llitucrc?  165 
An  quotics  indignas  digicuc  ad  ofH- 
cium.vcl  bcncficium,  ectam  ipfi  col 
latum  cft,  cafu ,  quo  collacio  cenuic, 
,  .cencatur  i  iipcrior  calcm  coilacioncm 
irritarc .» 

An  pccccc «  &  ccncacur  rcilicucrc 
,r  .<  :quando  plurcs  fc  ppponunc  cachc- 
.1,  i<icx,vel  bcncijdojfi.qui  nouic  fc  mi- 
.    t    nus  dignum  cfic.ac  procurac ,  vc  fibi 
Irrjjjiccur  bcncficium.vcl  cachcdra?ibi4. 
49i  An  impcdicns  aUiim  a  bcncfici) ,  vcl 
oiHci) ,  vcl  cuiuliiis  doni  confequu- 
cionc ,  vc  lcgaci ,  &cc.  tcncacur  rcili- 
i       tucrc?  ibid. 
Ai»  ia<ti,qiioimpcdicns  ccnccur  rcili- 
cucro».  ccocacMC  Kiluucre  in  foli- 
dum »      I    nr: ,   .    j  1^1 
An  cafu,quo  non  ccncturquis  iutcgrc 
rcftitucrc  ,  fcd  partcm ,  quia  fcilictt 
.  jcs  non  crat  dcbita,at  inttrccirit  vi<:, 
I-  Wl  dolus  in  impcdicndoirndc  qu.m- 


fh 


f^ 


'i-jtitas  illius  rcilitucionis  iic  a  viro  pru- 

denci  actcndcnda  ad  hocyivc  fit  ma- 
ior,vel  mmor  ?  ir-i 

nAn  ;  (cholafticus  t<iqirif}carct  ali- 
qixo  rcquifito  fccundura  ilacuca  ad 


fufiragandum  ,  &:  uihilominus  prz- 
fiat  fut*ragium  ,  £^  i\  quis  cll  caula, 
quod  aliquis  ainitrat  cathcdram,tc- 
ncatur  ci  rcfiitucrc  tanquam  iniu- 
ftus,  &  non  vcrus  clcdor  ?  ibid. 
Jj.  An  lcholafticu5,qm patitur dcfcdum 
;  aliqucmad  fuf^ragandum  fccundiini 
flratuta  vniucrlitatis,  pcccccmortah- 
tcrlulfragium  pr.Trtdndo?  174 
54. .  Circa  intclIigcntiam(rjp////6.  Conti- 
li)  Ttidfijft  ^Je  RegitUribmJe  eltclio- 
ne  fuperitrnmReiuUriurn.  17^ 
fy.   Anlicgularcs  iacns  non  initiati  pro* 
hibcantur  habcrc  voccm  in  capitulo 
T^ci  i*p.j{.Conci\.Tt\A.de  reftimJiifeif. 
i£.  ibid. 
5^.   Antscui  commirtitur  faculta^vnum 
dc  plunbus  cligcndi  ad  rcm  aliqi:am 
prcdo  zftimabilcm ,  polTitpro  alicu* 
ius  cx  illis  clcdionc  prctium  aliquod 
rccipcrc  ?  ibid. 
57.   Anquirccipitgradum  aliqucmb.ic- 
itf}  calaurcatus  jhccntiati,  vcl  Dodora- 

tus ,  cum  fit  minus  fufHcicns  pccccc 
morcaliccr?  \j6 

G  A  P  V  T.^nl^ 
Oe  ifencjicsis. 

DvB.  I.  Quid,  &  quocuplcx  fic  bcncfi- 
cium  ?  178 
1.  Quis  podic  confcnc  bcncficia ?  ibid. 
j.  An  po/fic  Epifcopus  bcncficiura  fiin> 
plcx ,  fiuc  curacum  Religioni  vnirc? 
179 

Quid  rcquiratur  cx  partc  accipicntis 
bcncficium.vt  Itcitc  tccipiac  l  ibid. 
An  bcncficiorum  pluraiicas  licica  fic 
ftandoiniutcnaturali.''  iSo 
&  An  lurc  humano  intcrdida  fit  bcnffi  - 
V,    ciorum  pluralitas  ?  ibid. 

7.  Anrccipicns  duo  incompaubilia  ani- 
mo  ca  rccincndi  amictac  ipio  iurc 
ambo?  1S4 

8.  An  illcgicimus  difpcnfacus  a  Fapaad 
ordines  iacros,&  bcncficium  fimplcx 
non  futficicnsad  fuftcncacioncm  pof^ 
fit  difpcniari  ab  Epifcopo.vt  obtme^it 
aliud  fimilc  bcncficium?  iSt 

9..  Anlaicus,  qui  mccdit  habitu  clchcali, 
&  animum  habct  cito  aflumcndi  clc- 
raatum ,  fit  capax  bcncficij  Ecclcfia- 
itici?  1S9 
la;  An  collatio  bcncficij  fiSt^  cxcom- 
municato  cxcommunicationcraaio- 


166  4. 


ri  tcncac  *  '  r  ibids 

II.  An  quando  cKCommuntcacio fupcr- 

ucuic 
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ucnit  pofl  obtcnrum  bcncticiuni,  id 
adniittatur?  •  -    ;  •  191 

11.  An  clcdio  ad  bcnciicium  ,&u  col\i* 
tio  tada  cxcommunicato  minori 
cxcommunicafionc,iit  valida  ?  191 

I}.  An  bcneficiorum  pcrmucacio  fada 
pcr  cxcommunicacum  valcac ,  v.  g. 
fi  quis  antc  cxcommunicacioncm 
leguimc  obtinuicbcncAciura,&:  po- 
ftca  cxidcns  cxcommunicatus  illud 
pcrmuccc  ?  19} 

J4.  An  propccr  irrcgularicaccm  amicta- 
turbcncficium ,  vcl  collacio  iic  nul- 
la  >  ibid. 

ij.  An  furpcnfus ,  vcl  intcrdidus  amiccac 
bcncficium,  vcl  tcncacur  frudus  rc- 
ibtucrc'  194 

16.  An  collaiio  bcncficij  rcddatur  nulla 

dcfcclu  lcgicimr  xcacis  >  1 9  j 

17.  An  liccat  pucris  poil  dccimum  quar- 

cum  annum  bcncticia  confcrrc?  19^ 
ig.   Anpropccrdcfcdum  morumrcdda- 

tnrcollatiobcncficiinulla>  197 
19.    Anbcncficiarius  cxiftcns  inpcccaco 

morcali  pcrdat  bcncfici)  frudus ,  & 

tcncaturiUosrcfticucre;  ibid. 

10.  An  dcfcdus  fcicntix.quia  fcilicct  be- 
ncficiarius  cfl  indodus.coliationcm 
bcncficij  illi  fadam  nuliam  rcddat? 
ibidcm. 

11.  An  pcr intruiioncm  rcddatur quis  be- 

ncficij  incapax  198 

II.  An  habcns  bcneficium  curatum,  fi 
non  promoucatur  infra  annum  ad 
raccrdotium,amittat  ipfo  lurc  bcnc- 
ficium J  99 

1).  An  quando  dccrcto  aliquo  concilij 
'^VclPapzcauctur,vtqui  t.ilc  admifc- 
rit  crimcn,ipfb  fadlo  ,  vcl  lurc  amit- 
tat  bcncficium ,  tcncatur  qui  ilUid 
admifit, rclignarc  bcncficium  antc 
aliquam  fcntcntiaro  ludicis  ?      zo  t 

14.  An  fi  canon  lubeat .  vt  qui  ulc  admi^ 
fcric  crimcn,  ipfo  fiSto  abfquc  ali- 
quadcclarattonc  pcrdat  bencGciij, 
rcquiratur  adhuc  ludicis  fcntcntia, 
vcpcrpctrans  lUud  crimcn  ccncacur 
illudbcncficium  rciignarc?  101 

xy  An  quando  quis  pcr  ludicis  fencen- 
Ciam  priuacur  bcncficio  ,  &  alceri 
confcrcur,is,cui  confcrtur  licitcrc- 
Cincat,  ctiam  li  poHca  noucric  fcn- 
tentiam  fuifTc  intultam  ?  ibid. 

tS.  An  poHit  Epifcopus  dtfpcnfarc  ,  vc 
bcncficiuni  aliquod  dctur  non  ha- 
bcnti  qualitates  a  fundatorc  rcqui- 
fitas,dc  confcniu  tamcn  patroni  bc- 
ocficij.  10} 


1«. 


19 


50 


J' 


3J 


An  bencficium  fxculare  Religiofb 
collatura  cx  difpenfationc  Nuncij 
cum  claufula,vr  mrra  annum  nouam- 
prouifionem  illius  obtincat  a  Papa, 
vacct  non  obtenta  tali  prouifionc 
incraannura?  ibid. 
An  poflic  clericus  parronus  '•licuius 
bcneficij  iimplicis  przfcntarc  i'c  ad 
illud  bcncficium  ?  104 
An  rcnunciatio  bcneficij.vt  fit  vahda, 
dcbcat  ficri  in  manibus  Epifcopi ,  & 
an  rcquiratur  conlcnfus  patroni, 
quando  bcncficium  cft  pacronatum? 
An  bcncficia  priora  vacent  pcradc- 
ptioncm ,  Epifcopacus,  arquc  cciam 
per  Abbactx  adcptioiicm  ?  io6 
Tcdator  iitllituit  capcllam  coliacam, 
iufsitque  quod  confcrrctur  Pctro, 
qui  cutn  pnmu  filiusccllacoris  pcr- 
uenircc  ad  artatcm  rcquilicam  ,  huic 
ipfc  Pccrus  capcllam  rcnunciarec: 
dubicacur ,  an  ad  hoc  Pctrus  obliga- 
birur?  107 
An  fi  ceft.itor  iubcat  conftrui  capcl- 
lam.vcl  dotari  Ecclcfiam,  vcl  capcl- 
laniam  fundcc,pofnc  aliquo  cafu  cius 
rcgimcn ,  &  adniiniftrationcm  au- 
fcrrc  Epifcopo  ?  ibid. 
An  fiindans  capcllaniam  ,  &  non  rc- 
fcruans  iufpaironatus.iihid  acquirac, 
vclrcquiratur  noua  IiccntiaEpifco- 
pi  ad  illud  acquircndum  ?  xoi 
J4,  An  fi  fundator  capcll.ini.r  ,pctat  rcfi- 
dcntiatn  in  ca.cxcufctur  C'apcl;ai\iis 
arcfidcntiaratione  ftudiipet  qtiin- 

109 

An  Romanus  Pottfex  ita  (it  bcncficio- 
rum  Eccleftafticorum  dominus ,  vc 
poflic  qucinlibccfpoliarc  bcncficio, 
vcl  Epifcopatu  ?  110 
An  bcncficiati  fint  domini  bonornm 
immobiliura  bcncficif,id cfthxicdi- 
tatum,&  prxdiorum.cx  quibtis  rcd- 
ditus  bcncfici)  pcrciptunt?  ibid. 
An  Epifcopus      clerici  iint  domini 
rcddituumannuortj,  quifibi  profua 
portionc  contingunt  ?  111 
Antcneaiitur  Prxiati,  &  beneficiaci 
fub  pcccato  mortali  quidquid  fibi 
rupereft,diftrtbucrc  pauprribns  ^11} 
In  quo  coniiftat  ipcciaiis  oblig.uio 
clcricorum  ad  clargicndum  elccino- 
fynas  dc  bonis ,  3c  rcddKibus  Ecclc- 
fiafticisfupcrf^uis.fupra  (.rcularcs,  &c 
fupcr  aiu  bona  patrimonialia  ipfo- 
rum  clcricorum  ?  tif 
Quoiurc  tcncantur  clcrici  fupcrfluu 

cx 
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ex  redditibus  Ecclciiadicis  in  pim 
,,    vfusconucrtcrc  ?  ihid. 
41.  Quidnomincdccentis  fuftcntationis 
compichtdatur^quam  diximus  clc- 
licos  cx  rcdditibus  Ecclclullicis 
poiTc  dcduccrc  ?  116 
41.  An  dcricus  poHit  dcbita  contra^la  fol- 
'  uc  rc  de  rcdditibus  £cclc(iallicis,&:ad 
id  tcncatur,ri  aliundc  non  fit  folucn- 
do  >  117 

43.  An  quando  clcrici  parcc  viucntcs  non 

cxpcndut  dc  rcdditibusEcclcfiafti- 
cis,quatura  arbitrio  boniviricftnc- 
ccftariuni  ad  dccctiam  fui  ftatus,  illa 
quantitatcm  ,  quam  parcc  viucnt<  s 
fibidctrahunt,poflint  diftribucrc  fi- 
cutbona  patrimonialia?  ibid. 

44.  An  clcrici  habcntcs  patrimonium  fuf- 

ficicns  ;id  dcccntcm  fuftctationcm. 
poflint  bcncflcium  acccptarc,atquc 
fc  cx  rcdditibus  fuftcntarc ,  fcruatis 
bonispatriraoniahbus?  ibid. 
4f.  Andcbonisquafi  patrimonialibusfi- 
uiilitcr  tcncatur  clcricus  dcccnti  fu- 
ftcntationi  fupcrflua  in  piosvfus  con  • 
ucrtcrc  >  zi8 

46.  An  diftributioncs  quotidianx  habcanc 

prxdidam  obhgationcm,lcilicct  vt 
fupcrfluum  ftatui  clcrici,  tcncatur  in 
pios  vfus  conucrtcrc,  ficut  habcnc 
alij  rcdditus  bcncficij  >  119 

47.  An  qui  habcnt  pcnfioncs  dcdudas  cx 
,    bonis  Ecclcfiaflicis  habcant  pr.rdi- 

ftamobhg.itioncm  darc  fupcrfluum 
paupcribus  ?  ibid. 
^8.  An  clcnci,  qui  habcnt  bcncficium  no 
in  titulum  Jcd  in  commcndam  ,  ha- 
bcant  candcm  oblipationcm  confc- 
rcndifupcifluumpaupjrribus  ?  110 
49.  An  bcncficiaci.quibus  rcfcruantur  fru- 
€tm  bcncficii  vacantis.  poflint  dc  il- 
hs  libcrc  difponcrcjvcl  tcncantur  in 
pias  caulas  diftribucrc  ?  iti 
jo.  Aq  bcncficiati  poflint  pcr  viam  ccfla- 
mcnti  difponcrc  df  bonis  fuis?  ibid. 
j  I.  An  Epifcopi  tcftaripoflintdcrcdditi- 
bus  EpifcQp.itus  faltcm  ad  pias  cau- 


fas  > 


51.  An  fi  Epifcopi.vcl  ali)  clcrici  obtcnta  4 
Papatcftandi  faculratc  rcrtcntur,  ic 
poftca  iftud  rcftamcntum  reuoccnc 
poflintitcrum  tcftari?  114 

5J.  An  faltcm  poflint  Epifcopi  morti  vici- 
ni  dcrcdditibus  Ecclefiafticis  difpo- 
pcrc  via  donationis  ad  vfus  pios?  ib. 

54.  Qjii  fucccdat  clcricis  ab  intcft  ato?i  1  j 

jy.  An  fi  Prxlatusconfcrat  alicui  bcncfi- 
cium ,  pucans  illum  fandum  ,  6c  ca- 


ftum  cflc,cum  non  fit,tcnc3tur  scci- 
pitnsbcncficium  reiignarc  >  iifi 
56.  Vtrum  poflit  hlius  clcrici  cx  illcgitimo 
matnmonio  natus  bcncficium  obti- 
ncrc,  quod  vcl  patcr  obtinuic ,  vcl 
incatcclcfia,in  qua  patcr  obtincc 
bcncficium?  ibid. 
J7.  An  qui  Icgicirao  titulo  carcns  habcc 
poflcflioncm  bcncficij ,  fi  poftci  pcr 
difpcnfationcm  aufcr.itur  imrcdi- 
racntum,poflit  frudus,  quospcrcc- 
pcrat  tcmporc,quo  crat  incapax,  rp- 
tincrc  >    ;•..•.  ii? 
58.  An  habcs  bcncficiu  Ecclcfiafticij  tcnca- 
tur  rccitarc  horas  canonicas  ?  119 
j9.  An  habcns  prxftimonia  tcncacur  ad 
horas  canonicas?  ibid. 

60.  An  qui  habcccapcUaniam.tcncatur  ro- 

citarc  horas  canonitas ibid. 

61,  An  quando  pucro  confcrturaliquod 

bcncficium,vcl  capcUania  collatiua 
antc  dccimum  quartum  annuracx 
Romani  Pontificis  fupplcntis  xta- 
tcm  difpcnfationc,  tcncaturad  reci^ 
tandura  horas  canonicas  ?  130 

61.  An  obtincns  capcllaniam  collatiuara, 
vcl  quoduis  aliud  bcncficiura,fi  ftu- 
dio  htcrarum  vacct ,  fatisfaciat  fuz 
obligationi.fi  pcr  alium  rccitct?ibid. 

6j.  Anhabcntcspcnfioncs  tcncanturrcci- 
tarc  horas  canonicas,  vcl  ahqnid 
aliud.?  iji 

<f4.  Ancnadiutor  bcncficiarii,qui  fciliccc 
partcm  fruduum  bcncficij  pcrcipit, 
vt  ipfum  bcncficiarium  coadiuucc, 
vcl  proprcr  ipfius  fcncdutcro,  vcl  in- 
firmitatc,&c.  tcncatur  ad  horas?  ib, 

6y.  Anis.cui  confcrtur  bcncficium  in 
commcndam  ,  intcrim  quod  alicui 
datur.tcncatut  ad  horas  ?  i Ji 

66.  An  bcncficiura  tcnucs  rcdditus  ha- 

bcnsobligct  adrccitandum?  ibid. 

67.  Quxtcnuitas  rcddituum  bcncficijcx-» 

cufct  ab  obligationc  rccirandi  horas 
canonicas,&:  qux  quantitas  fufficits 
fit  ad  rccitandum »  'hid. 

68.  An  in  capelianiis  tcnuitas  hxcfitat- 

tcndcnda  rcfpcftu  fruauum,qui  fu- 
pcrfunt,  dcmpta  cIccmof\'na,qux 
datur  pro  Mifris,ad  quas  obligat  ca- 
pcllania?  2.33 

69.  An  quxdara  bencficia  paraa  dixccfis 

Palcntinx,quas  vulgo  vocant  CraJe- 
riM ,  obhgeot  ad  rccitandum  horas 
canonicas  f*  ibid. 

70.  An  habcs  plurabcneficia  cxigua,quo- 

rum  quodlibct  proptcr  tcnuitarcnj 
non  obligarct  ad  horas,  acomnia  fi- 

mu\ 
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mul  acccdunc  ad  quaiuitaccm ,  qua* 
rulEcit  ad  obJigandum ,  tcac^itur  ad 
horas  i  ibid. 

71.  Anquihabct  folum  bcncficij  titulum, 
&:  cx  co  nullos  fru&us  pcrcipic ,  tc- 
ncatur  ad  horas  i  £  5  4 

yy.  An  bcncficiarius ,  qui  frutf^us  bcncficij 
non  pcrcipit,  quia  non  rcHdcc ,  &.  lo- 
lum  fru£his  dantur  rclidcncibus ,  tc- 
ncatur  ad  horas  ?  ibid. 

75.  Anbcncficiarius,qui  fruftus bcncficij 
non  pcrcipit  co  quod  cftcxcomrau- 
nicacus,irrcgulahs,vcl  fufpcnfus  >  te- 
ocatur  rccitarc>  ijf 

74.  An  bcncfictarius,  qui  cfTct  fuipcnfus  a 


S4.  Quantam  partcm  obhgibimus ,  vt  re- 
'  Ibtuat  quilibct  bcneficiarius  pro  omif- 
fionchoranim  Canonicarum  i  141 

if.  Anqui  rccitac  ofiicium  diuinumfine 
vUa  artcncuBnctcncaxuitcllitucrc  fru- 
ftus  i     ^  ibid, 

%6.  Au  habcns  bcncficium,  qui  omirric  ho- 
ras  cauonicas  abfquc  pcccaco ,  tcnca- 
tur  txudus  rcftitucrc  i  141 

87.  Cui  tcncancur  rcfticuere  fru^tus  bcnc- 
ficurij  non  rccitantcs  i  ibid. 

88.  An  Canonici  non  recitantcs  horas  te- 
ncantur  rcftitucrc  fiudus  fabrica: ,  vcl 
paupciibus,vcl  potius  aliis  Canonicis* 
»4J 


bcncficio  ad  tcmpus ,  v.  g.  damuatus    89.  An  Canonici.qui  choro  non  intcrfunr. 


periudiccm  ,  vtnon  acquireret  tru- 
ftusvniusanni,  aniUo  tcnipofc  tc- 
neatur  ad  horas  .<*  ibid. 
7f .  An  ti  ftatuto,vcl  confuetudinc,  vcl  alio 
priuilcgio,  vt  fit  in  ahquibus  Ecclcliis 
Hi(pani;,vcl  Gcrmani;,introdudum 
fit.vt  pnmo  anno  nil  pcnituspcrcipiat 
C:moQicus,vcl  bcncficiarius  licct  lcr- 
Miat,tencatur  talis  co  primo  anno  rc- 
cicarc?  .  ibid. 
ji.  An  quando  aliquis  habct  bencficium 
litigiofum  ,  &Micononpcrcipicfru- 
£lus,ccneacur  recitarc  >  ibid. 

77.  An  quando  auchoricacc  Papc  dacur  ali- 

cuitantumtitulus  bencficij ,  &  altcri 
):icfctuacur{Tudus,iIlc,quihabcttituiu 
finc  frudibus  tencatut  ad  horas?  aj  £ 

78.  An  in  his  cafibus ,  in  quibus  dubio  prx- 

ccdcnti  diximus  qubd  habcns  folum 
citulum  bcncficij  non  tcnctur  rccita- 
rc.tcncatur  ad  horas  Canonicas  pcn- 
fionariu$ille,qui  rccipicfrudus?  237 

79.  An  qui  plura  habcc  bcncficia,  ccncatur 

cocies  horas  canonicas  rccicarc?  238 

80.  An  fcholafticus  bcncficiarius  cxiftcns 

in  ftudio.vcl  cx  alia  caufa  abicns,  rc- 
neatur  ad  officium  diuinum ,  quod  in 
fua  Ecclcfia  dicitut  ?  ibid. 
%\.  An  clcrici  bcncHciarii,qui  non  recicant 
horas  canoqicas.tcncantur  frudus  cx 
bencficio  pcrccptos  rcltitucrc  ,  ftan- 
do  in  folo  lurc  nacurx  ance  dccrccum 
ConcilijLaccrancnfis  ?  ibid. 


90 


91 


lucrencur  diftribucioncs  quocidianas, 
vcl  cas  tcncantur  rcftituerc.''  144 
An  Canonici.qui  choro  non  incerfunc 
propccr  morbum  corporalem ,  lucrcn- 
curdiftributioncs?  ibtd, 
An  quando  Canonicus  cx  propria  cul* 
pa  incidit  in  morbum ,  adhuc  lucrctur 
diftributiones 24^ 
91.  AnCanonici,quiabfunt  abolHciodi- 
uinoproptcr  aliquam  vrgcnccm  ne> 
ccllicaccu>,vt  quia  ob  pcltcm  fugcrur, 
vcl  quia  funt  vi  dctcnti ,  vcl  iniuftd 
excommuntcati ,  vcl  expulfi  finc  fua 
culpa  a  ciuitarc  proptcr  lcditioiics ,  \ 
contrarix  fatfitioQis  hominibus,liicrc- 
tur  diftnbutiones  quocidianas?  ibid. 
An  Canonici ,  qui  nua  intcrlunc  diui- 
nis  oftrcijs  ncgociis  tux  Kcclcii.r  cX'; 
pedicndis  prxpcdici,  lucccncur  diftci- 
bucionci;  qiiocidianns  ? 
An  abicntcsa  locu  bcncficii  coquod 
func  in  Concilio  Gcnccali ,  lucrcntur 
diftribucioncs  quottdiauas  ?  ibid. 
AnCanonicicxiftcntcs  inftudio,  vcl 
ledionc  Thcologix ,  vcl  Epifcopi ,  vcl 
Papx  lucrcnturdifttibutioHcs  quoti- 
dianas.  ibid. 
An  liobciu  priuilcgium  a  Romano 
Pontificc ,  vt  lcniiat  canonicatui  pcr 
vicarium  ,  vcl  vc  recipiac  frudus  tan- 
quam  fi  przlcns  cflct ,  luctctur  diftri- 
butioncs  quotidunas,non  alliftcnsof- 
ficiisdiuinis?  247 


9} 


94 


96. 


An  poft  Concilij  Latcrancnfis  dccxc-    97.  Anquido  Canonicus  cxcufacura  cho- 


Cum ,  5c  motum  propnum  Pi;  Quinti 
bencficianj  non  rccitantcs,icncantur 
fruftas  bcnoficij  rcftirucrc  ?  259 
Sj.  An  bencficiarius  non  rccitans  tencatur 
fhiftus  bcnctici)  intcgrercftitucrc,vcl 
tantum  frudus,qut  corrcfpondcntrc- 
C4tationi,dcduclis  fhidihus.quos  pro- 
pter  alia  benefici)  miotftccu  incrc- 
tur  r  240 


98. 


ro  caufa  verc  ncce^na,at  tllaver^  nd 
impcdmitaniftcnttam  choro.tcnea- 
tur  rcftitucrc  diitrihutiones,  v.g.  cum 
fc  cxculat,  vt  radac  barbam  vel  v  c  hof- 
pitcm  rccipi3t,quibu&  vcrcindigct ,  ac 
ea  no  fectt  tcporc  chori,fcd  nodc?  ib. 
An  Canonicus  exicns  a  choro  antc 
tempu$,vcl  non  vqniens  fingcns  fc  ha- 
bcre  ccrtam  caufam  ad  id,cum  tamcn 

nou 
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non  habcac,ccncatur  rcflicucrc  dilUi- 
bucioncs  ?  ibid. 

An  Canonici  afliilcnccs  horis,non  ca- 
tucn  cancances ,  ccncancur  rcUicucrc 
dillribucioncs?  ^  ibid. 
.  An  Canonicijqui  dum  funt  in  choro, 
nonfolum  noncancanc ,  (cd  ncc  ac- 
ccndunc,imo  confabulacur,dum  cho- 
rus  cancaCjCcncantur  rcfticucrcdiftri- 
bucioncs  quocidianas  ?  248 

AnCanonicus.  qui  non  rccicac oihciu 
diuinum  ncquc  in  choro  ,  ncc  priua- 
Cim.n  anidac  in  choro,  ccncacur  rclli- 
rucrc  diftributioncs  quocidianas?  ib. 

An  Canonici,  qui  incrado  in  chorum, 
indcquc  cgrcdicndo  confticucum  fi- 
gnum  pundim  obfcruanc  ita ,  vc  ncc 
antc  cgrcdiantur,  ncc  poft  pcrma- 
ncant ,  ccncancur  rcfticucrc  diftribu- 

'liones  quotidianas  ?  iA9 

An dicbus,quos  dc  vocanc, con- 
ceflis  Canonicis.vc  ctiamli  horis  non 
intcrfmc,  lucrcncurdiftnbucioncs,li- 
citc  cas  acquirant,licct  iUos  malc  cx- 
pcndant,  &  abfquc  iufta  caufa  i  ibid. 

An  Canonicus ,  qui  pcr  totum  annum 
nonrcftdct  poflic  fungt  dicbus,quQS 
vocanc  dc  Afi'^  ?  ibid. 

An  cadcm  afllftencia  rcqtriracor  in  an- 
niucrlariit  dctijn£borum  .idcalucra- 
da,quam  diximus  rcquiri  in  diftribu- 
tionibus  quotidianis  >  z)0 

Anci,  qui  nucrcft  diuinisofficiisra- 
tionc  duorum  ol1iciorum,vt  ficftCa- 
nonicus  ,  &  Dccanus,  dcbcancur  du- 
pliccs  diftribucioncs  quotidianx?  ib. 

An  concionator,  cui  dantur  lcx  dics 
prxccdcntcs  concioncm.vc  poflit  ab- 
cflc  lucrans  difttibtitioncs,  poflic  illis 
dicbus  adcflc,  &  loco  illorum  aliis 
frui?  iji 

An  fi  aeceri  Canonici  rcmictac  diftn- 
bucioncs  quotidianas  non  afliftcnti 
horis  canonicis ,  poJHc  iUccucacon- 
Tciencia  non  rcfticncrc  >  ibid. 
,  An  fi  Canonicus  abfcns  rcfticuac  di- 
ftnbucioncs  quotidianas  aliis  Cano- 
nicis.quibus  .-iccrclcunc ,  &:  illi  dillri- 
butioncs  iam  rcfticutas  tcddanc  ipfi 
reftitucnti,poflic  calis  Canonicus  ab- 
firns  illas  rcciperc  ?  ibid. 

AnconfuctudoindudajVC  Canonici 
non  alliftcnccs  hons  lucrcncuc  diftri- 
bucioncs  quotidianas ,  cos  cxcufcc 
quominus  diftributioncs  pcrccptas 
ablquc  afliftcntia,tcncantur  rcftituc- 

Anhucufquc  didadc  diftributionibus 
quotidianis  locum  habcant  inEcclc- 


fiis  vbi  canonicatus  nullos  habcnt 
rcddicus  pr.Ttcr  diftributioncs  f  ibid. 

lu.  AnCanonici  non  afliftcntcs  horis,ncc 
rccipicnces  quocidianas  diftribucio- 
nes,pcccenc  >  ,bid, 

iij.  An  Epifcopi  tcncancur  inccrcflc  bfficio 
diuinoinEcclcfia? 

CAPVT    IIL  "i 
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Df  fimonia. 

D  V  B.  1 .  Quid  fic  fimonia  ? 
i.  Quo  iurc  fic  prohibira  fimonia;&^an  ali- 
quaficfimonia  (blumdciurc  Ecclc-" 
fiaftico?  * 
AnPapa  poflitcflc  fii-noniacus.&rfiino- 
ni^!  poenas  incuf  rcrc?  ibid. 
An  vcndcrc  fpiritualia  nacuralia  ,  vc 
fcicntias,&  arces.quz  humanofudo- 
recomp3rancur,fit  fimonia?  lyy 
An  vcndcrc  pretio  Thcologiam  fic  fi- 
monia?  ibid. 
Anproaftibus  vircucura  prctium  darc 
ficfimonia^  ijg 
Au  pro  facramencis  hceac  precium  rc- 
cipcrc?  ibid, 
An  liccac  prctium  oflcrrc  pro  facra- 
mcncis  mintftrandis  adcedimcndam 
vcxacioncm  i  ibid. 
An  liccac  precium  darc  quando  fupc- 
rior  iniudc  mc  excommunicauic ,  fuf- 
pcndit.vcl  interdixit,aucabfoluit?ibi. 
An  pro  laborc  in  miniftcrio  facramcn- 
corum,vcl  aliorum  fptncualiiun  opc- 
rum  impcnfo  Uccac  prcjium  rccipc- 
rc?  ,57 
ti,  Anliteatminiftris  Ecclefix  accipcrc  fti- 
pendium  fuftcncacionis  prominilte- 
rio  rcrum  fpiricualium ,  &:  facramcn- 
rorum  ,  ptacdicacionc  ,  cclcbracione 
Millxj&c.  jbid. 
11.  Anficfimonia,  fiminiftri  fpiricualium 
intendant  ftipcndium  fuftcntationis 
tanquam  finem  principalcm  ica,  vc  jl- 
lo  ccflfantc  nullo  modo  miniftrarcnc, 
vc  fi  Canonicus  vadac  ad  chorum 
principaliccr  proptcr  diftnbutioncsi' 

I  j,  An  pro  ncccflariis  mortuorum  cxequiiS 
prccium  rccipcrc  fic  fimonia  ?  ibid. 

14.  Anproloco  fcpultur.r  prctium  darc  fic 
fimonia? 

I  f .  An  pro  facramcntalibus,&  vfu  maccri^ 
facrx  prctium  rcciperc  fic  fimonia?ib' 

16.  Anliccac  muncra  alicui  oftcrrc,vcfa- 
ciac  a4iquod  bonura  ,  v  g  vc  audiac  fa- 
crum.mcrct  in  Rcligioncm.vcl  vt  d^ 
fiftat  a  malo  vcl  nc  torniccturf  160 

17.  An 
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17.  An  lic  rimonia  prccium  rccipcrc  pro  a- 

^ombus  proccdcntibus  a  poccllace 
rpiririuli,id  cHpro  vTu  potcilahf  Ipi- 
ricualis  f  ibtd. 

18.  An  Jiccac  Epifcopis  pro  viticacionc  Ec- 

cldiarum  (ui  Fpifcopacus  .iccipcrc 
procuratioiK-s  ftatutas,  quxdicuncur 
manualcs  i  16 1 

19.  An  tit  iimonia  accipcrc  pccuniam  pro 

collationc  ordiniim  f  tbid. 

to.  An  lic  iiinonia ,  li  Noranj  Epiicoporum 
pcctiumaccipiancproiltccris  rcftimo- 
nialibus  ordinum,  dilpcnlationum.S^ 
bcncHciorum  collacionibus  ,  &c  pro 
rcnbcndis  liccris  dimiHoriis  ?  161 

11.  Anficlimotiia  prctium  rccipcrc  profcn- 
tcntia  iudicis.tcdimonio  tclbs  &  pa- 
trocmio  aduocaci  i  z6  \ 

11.  Anfic  (imonia  d.irc,  vcl  rccipcrc  prctiij 
pro  umiliionc  alicuius  aclus  (piricua- 
lis  V  pro  non  cclc6rando,pro  non 
abfolurndo,&'c.  1^4 

»3.  Au  fic  limonia  darc  ptctiu  pro  ingrclTu 
in  Rcligioncm .  vci  111  confracctntca- 
tcm.id  cit.f efraJu  ?  ibid. 

14.  Aii  lic  limoniadc  lurc  humano  vcndcrc 
bcncr<cta  i 

f  f.  An  omnis  padio.condicio.vcl  modus,  (i 
apponacurablqoc  liccncia  Pontihcis 
incollationc,  vcl  rcnunciacionc  bc- 
ndicii  lic  limonia  *  z66 

i€.  An  non  tantum  lit  (imoai.r  confcrrc  ali- 
quid  collacon  rci  fpiritualis  ,  vr  bcnc- 
iicij,  pro  collauonc ,  icd  ctia  (it  Umo- 
niacofcrrcaliquid  mcdiatori.lcu  in- 
tcrccdori ,  vc  intcrccdst  pro  tali  col- 
latione^  169 

%y.  An  fit  fimonia  non  cancum  vcndcrc  be- 
ncHcia,fcd  cciam  aftioncs  dc  lc  ordi- 
natas  ad  obcincndum  bcncticiiirafiTi 

a8.  An  darc  bcncficium  pro  aliis  coraniodt- 
cattbus  tcmporalibiii,  vcptomuncrc 
abobfcquio,lic  iinooma?  ibid. 

ly.  An  fit  ftmonia  corifcrre  bcncficiu  pro- 
ptcr  mccuin.vclminasJ  •  171. 

jo.An  fic  (imonia  prccio  rcdimcrc  vcxario- 
ncm  circabcncti<.iar  i7j 

jl.  An  poflic  quis  rcdimcrc  dccimas  ab  in» 
iufto  poflclVorc  dara  pccuiii.i  ?  174 

ji,  An  quando  ((:dc  vacancc  clcdorcsPapq 
vcllcnc  cligcrc  indignum ,  Iiccat  prc- 
tio  rcdimcrc  hanc  vcxacionc ,  &  pro- 
curarc,vcdigniiscligatur?  ibid. 

3);  Andiiobus  Itcigancibusiiipcr  aliqu6  bc- 
ncficiD.Iiccac  prctitim  vcl  ponfioncm 
altcri  oticrrcvt  alitc  dcfiftac  ?  ibid. 

34.  Quid  fit  limonia  confidcntialis.id  c(l,in 
quibos  cafibuscootrabatur?  175 


3  j.'  An  rcfignarc  bcncficiura  in  fauorcm  al- 
tcnus  cum  rclcruacionc  pcnfionis,  fit 
fimonia?  i-^y 
j6.  An  cum  rcnunciat  quisbcncficio  nou 
pcr  viam  pcrmutationis,rcd  pcr  viam 
fimplicis  iclii^nattonis  pofiit  illud  rc- 
figii.irc  in  fauorcm  ccrcij  ,td  cft  ,  cum 
conditionc,  vt  colcracur  tah  dcfigna- 
tx  pcrfonx,&:  non  alias  ?  178 

37.  Ad  commutarc  bcncficium  cumbcnc- 

ficio  fitfimonia  ?  182, 

38.  C^uis  fit  lupciiorcuius  authoritatedcbcC 

ficri  pcrmutatio  bcncficioriini  ?  183 

39.  An  partCs  poflint  inter  fc  trartntmn  p*r- 

rautationis,  vel  aliun.  116  om- 

ninoconcludcndo, UiA  uKicndo  ad 
fupcnoris  bcncplacitum ,  kI  ^ft ,  fi  (u- 
pcriorapprobaucnc?  z8y 

40.  An  quado  pcrmurano  finc  culpa  pcrrau- 

ratis  no  rcnuic,  vc  quia  aitcr  no  habe- 
bat  iusinbcocficio,vciancepermuta- 
tionr  obiit,poflic  alicr  propria  aucho- 
ritatc  rcdirc  ad  (uit  bcncficiuin,  quod 
cauia  pcrmucarionis  rcfi^arat  ?  ibid. 

41.  An  quando  alrcr  pcrmurantiu  bcncficiil 

alrcnimdcccpir  vlrca  dimidium  iufti 
prcti|,an  (ic  locus  rcmcdio/.i.C.i^*  r^- 
/rW.  ve/tJit.  i8i5 

41.  Anlic  licicum  pcrmucarc  bcneficiu  ro- 
fcruando  aliquam  pcnfioncm?  ibid. 

4j.  An  quando  aiiqui  refignac  fua  bencficia 
in  manibus  Pr^-Iaticiulapcrmuratio- 
nis ,  hccat  ca aliij auam  pcrmucanci- 
bus  darc  ?  1  ibid. 

44.  An  III  pcrmutacionc  aiinrum  rcnim  fpi- 
ricualium  ,  qur  bcnificia  nou  func, 
comroiccacur  fimonu  ?  ibid. 

4^.  An  (ic  licicum  conccdcic  pcnfioocs  fu- 
pcr  bcucficits  ?  187 

4^.  An  lic  licicuni  vcnderc,&  rediraerc  pcn- 
fioncs  ?  288 

47.  An  cura  quis  rcnunciar  bcncficio  rctcta 

pcnfionc  polfit  (imul,&  vnicd  iradacu 
vcndcrc  ilbm  pclionem  ndcm  bcnc- 
ficiario.id  cftpacilcicu  illo,quod  ipfc 
illa  rcdimct  ccrta  Iummapccuni^?z90 

48.  Quidfit  iuspacronacus,A£  qu^bus  modis 

acquiracur?  191 

49.  An  cx  bonis  inccrcis ,  qu«  quis  ccnccur 

rcfticucrc  paupcribus  eo,quod  no  co- 
parcc  dominus^pofiit  in(htucre  capcl- 
la,hofptcalc,vcl  monaileriii,vc  iplc  ctl 
fuis  fucccflbribushabcac  iulpatc  191 

p.  An  iufpatrooatuspoflit  acquiri  prxfcri- 
tionc ibid. 

5i.Anper  dccrctum  Ttid.fiffl zy.faff.^.^k 
refcmut.  aufcracur  priuilcgiumiquod 
habent  ahqui  doraini  -  tcmporalcs 
1 1 1  przfca 
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pr.Trcntandnn  fuis  opptdis,  vchabcc 
^DuxAiba:,  Scalij?  193 
ji.  AnpoflincpatroniabEcclcfia  patrona- 
tacxigci;e  aliquod  fetuitium,  vclali- 
quid  tcmporalcjvc  ccnrum,vcl  aliquod 
grauamcu  infcrrc,  vccerios  ccrcos  a 
Prcsbytcro  ccrta  dic  habcrc,  vcl  limi- 
lia  in  iuriipatronacus  rccognitioncm  ? 
ibid. 

j3.  Quid  fitiufpatronatus  laicum,nuc  f<;- 
cularc,  &c  Ecclc(la.(licum,  icu  patrona- 
tus  laicus,  &:  Ecclciiailicus  :  Sc  qualiter 
intcr  i"c  difFcrant  i  1 95 

J4.  An  poflit  dcrogari  iunpatronatus  ita,vt 
abfqucpatroni  ptarfcntationc,  vcl  alij 
quam  prxlentato  pcr  parronum  poilic 
bcDcficium  confcrri  i*  197 

5  jj  An  pcrmutatio  bcncficij  iurifpatronatiJS 
kiQii,;VelEcclcfiai\ici  facka  linccon- 
rcni^ipiJtf  onijvcl  co  no  vocato»lir  nulla 
ipfo  im<i:x  vel  eo  contradiccutc  fit  pcr 
lcntcntiamrcicinclcaiii.  ?  199 

5<J.  An  quando  bcnclkia..patronatus per- 
mucata  iuncLinc  patronorum  conlcn- 
lUjpoflint  patroni  ad  ca  bcncficia  abos 
pracientarcvcl  ipli  pcrmutantcs  ncccf- 
laiio  ad  pciora  bcaeHcia  rc(litucndi 
fint?  301 

J7.  An  pofGt  rcficnari,  vcl  vniri  altcribc- 
nc^icium  patroiutui  abfquc  confcnfu 
patroni ;  vcl  Rcclor  poncrc  vicarium 
in  bcnrficiopatron.itus?  ibid. 

j8.  An  poflic  pcniio  conftitui  fupcr  bcncfi- 
cio  parronatus  ablquc  conicnlu  patro- 
ni  iaici  ?  ibid. 

5J.  An  tcmpus,  quod  habct  patronus  Ecclc- 
fiai\icus,&  laicus  ad  prxlcntandum  co- 
pucccucadie  vacacionis  bcncficij, 
a  die  fcicntix  vacationis ,  &  ita  nO  cur- 
rac  patrono  ignoranti  hoc  tcmpus?}Or 

fo.  An  quandopatroni  litigabant  lupcr  pa- 
tronacu,cranfadofcmcftri,  vcl  qu.idri- 
mcflriiilisaiurc  conccflb  ad  prxlcn- 
tanduni,  dcuoluacur  collacio  bcncficij 
ad  Epifcopum.vcl  fupcriorcra,  qui  ha- 
bctmititucre?  ;o} 

«I  An  ccmporc  prcfixo  patronis  ad  prcfcn- 
tandum  clapfo  ,!vcl  lurc  prxicntandi 
pacronispnuatis,poflic  Epilcopus  illis 
conccdcrc,vt  pr.Ticntcnt »  304 

$1.  An  vltima  dic  quadrimcflris ,  vcl  fcmc- 
ftris  polfic  hcri  prxfcntatio :  &c  qualitcr 
bi  mcnfts  coinpurabuntur ,  id  cil  quot 
dic$pro4ingulis  mcnfibus,an  30.  vcl  31. 
ibid. 

6}.  An  quando  prxfcntatio  non  tcnuic.quia 
prrfcntatus  fuitindignus,vcl  non  fada 
eft  cotam  lcgitimo  fupcriorc ,  vel  prx- 


fcntatus  rcnunciauit,vcl  obiit,5^c.  h.!- 
bcat  pacronus  intcgrum  tcmpus  unc 
conci  ilum  ad  iccrii  prxfcncinduin?  ib. 
(^4.  An  vc  dcuolucto  non  fiac  ad  lupcnorcm 
fat  fit  patronum  inrra  tcmpusiurc  ta- 
xatii  prxlcncaicvclcciam  rcquiratur, 
vt  prxsccatus  prxsctccur  fupcriortrjr^ 
6  j.  An  pattonus  laicus  polVic  variacci  &  Ec- 
clcfiafticusnon  pofllr?  ,  ibid. 

66.  Ab  li  vnus  patronus  cft  clcriciiSj  altcr 

laicus.vd  plurcs  laici,  vci  ambo  laicj, 
poffinc  oniixcs,  vcl  faltcm  alccii  variti- 
rc?  307 

67.  An  quando  vniucrfitas ,  vcl  collcgiur.i 

fxcularchabccius  patronatus,  poliic 
variarc?  ibid. 

68;  An  fi  patronus  promiiir  i  rxicm.irc  v- 
num.pofnc  vartarc,fi  clt  pacroaus  lai  - 
cus  r  jbid. 
An  patronus  laicus,qui  vnum  prxfcnta- 
uit ,  &r  promific  cum  iuramcnto  non 
variarc ,  ncc  rcuocarc  illam  nomma- 
tioncra.porrit  variarc  '  308 

^cQu^isfit  capax  acquircndi  lufpatrona- 
uiscx  conllrudionc,  dotationc,  vcl 
fundationc  tcclcfix  ?  ibid. 

71.  Quis  patronus  poflTit  prxfcntaread  bc- 
neficium?  309 

71.  An  poirint  parroni  intcr  fc  conucnirc 
ab/quc  fupcrioris  licentiadcalccrni': 
vicibus  pr.rfcntando ,  id  cft,  vc  vnus 
prxlcntct  prima  vicc ,  qua  occuiircric 
vacatio,alccr  fccunda.alccr  ccrtia?  ? 

73.  Quis  portit  prxfciuari  h.  pacronis  ad  hc- 

ncficia?  ibid. 

74.  Anpoflit  parronus  fcipfum  prxfcnt.irc 

ad  bcncficium  ?  31  j 

7^.  Quibus  modis  transfcratur  iufpa.cronr.- 
cus  dc  vno  in  alium  ?  319 

76.  Anrcquiraturiiccntia  Epifcopi,  vciuf- 

patronacusiam  lcgicimccrcacutrans- 
fcracur  dc  vna  pcrlbna  in  aliam  cx  ri- 
culisiniure  pcrmiflis  ?  ibid. 

77.  An  confcnfus  Epilcopi  rcquiiitus  ?d 
tranfiationcm  lunlpatronatus  ,  lufii- 
ciai.fi  pr^ftctur  poft  didam  tranilario. 


ncm  faft.im  i 


316 


78  Quomodo  incipiat  compctcrc  iufpatro- 

natus  illijin  qucm  rranflatum  cft  ?  ; 
79.  Quomodo  tr.insfcrarur  iufpatronatu'; 

titulo  vcnditionis  ?  ibid. 
So.An  vcdita,vcl  alio  modo  aiicnata  Tniucr- 
fitatc  trnnfcat  cu  illa  iufpatronatu<i: ; iS 
81.  An  fimvcnduionc  vniucrfitnti.s,in  qca 
eft  iufpatron.itus ,  cxpnmacut  iulp» 
cronarus,  valcat  vcnditio.''  ^ '  o 

82,.  An  fi  vcndacur  lufpatronatos  ycum  lil.i 
vcndiiio  no  valcac.qutd  ficc  dc  illo  iu- 

rcpa 
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83. 

«4- 

85. 
8^. 
87. 


99- 


repatroaatus/cilicct  cuilit  relbtucn- 
dura?  jio 

Cui  reftitucnilum  cfl:  prctium,  quo  cm- 
pturacftiulpatronatus?  )ii 

An  iufpatronatus  pollu  impignorari.vcl 
tranicat  cura  villa  ,  vcl  aiia  yniucrfi- 
tatc  impignoratn  >  ibid. 

An  polTlt  locan  iufpatronatus ,  vcl  tran- 
fcatcum  vmucr(>caic  loc«ttv't  ibid. 

An  pofTit  iufpatronatus  dan  in-dotcm  > 

An  public4tis  bonis  alicuius  publicctur 
iufpatronatus  i  i  tbici 

Qualitcr  tranitlracur  lulpatronatus 
pcrmutationc ,  an  fciiicct  pollit  pcf- 
tnutari  >  ibid. 

An  lufpatronatus  poillt  pcrmutari  cum 


quacumquc  rc: 


9h 


94 


9S- 


96. 


97 


99 


Qualitcrtransfcratur  luipatronatus  lc- 
gato.vel  donationc?  ibid. 
Ancum  tr4nsfcnuc  in  alium  iufpatro- 
natus  donacionc,vcl  alio  ciculo  habi- 
li ,  polTint  apponi  condicioncs  pcr 
cransfcrcntciii.'  ibid. 
An  polTic  patcr  iulpatronatus  hxrcdi- 
tarium  obtincns  illud  in  4liquem 
(^nfmittcrc  donationis,lcgaiiuc ti- 
'■^o,cciim  in  prziudicium  hxrcdum 
lcgicimorum  ica,vt  Aliis  nulla  compc- 
catqucrcla,quanpatcr  inoificip.lam 
donationemfcccrit  ^  3*4 
Quomodo  ttansfciatur  iufpatronatus 
m  alium  vu  fucccllionis  hxtcditariz? 
ibid. 

An  iu(^iatroiutus  tranfcac  in  fidcicom- 
raifTarium,  cuihxrcditas  rcllituitur, 
vclmancat  apud  hzrcdc dircdu? 

An  in  diuifionc  hzrcditatis  pofliciudcx 
vni  cx  hztcdibus  applicarc  iufpatro- 
natus ;  ibid. 

An  poffic  lufparronatns  transfcrti  ticu- 
lohabili  in  cos ,  qui  cx  fundactooc 
non  polTunt  acquircrc  lufpatronatus, 
ve  in  hzrcticos  6cc.  dc  quibus  fupra- 
diduin  cft.vt  donationc,  hzrcditaria 
rucccinonc.vcndicionc  vniuciilcacu? 
ibid. 

An  fucccdant  in  iurcpatronaCusfilij  ij- 
lcgicimi,&:  quid  dc  liicgictnucis  >  ib. 

Quando  titulo  habiii.vt  donatipnc,  vcl 
quia  plurcs  funt  hzrcdcs  ,  vnius  pa- 
troni  ,  lufpacronatus  transfcrtur  in 
plurcs ,  quo-paclo  Mi  plurcs  lint  pa- 
troni ,  fciiicct  an  orancs  habcancv- 
nam  voccm,vclplurc5}  317 
■Quoinodo  computctuc  vox  illorum, 
fcilicccan  rcquiracur,  vt  facianc  vo- 
cem,vc  omncs  CQncordcoc  in  ptz- 


fencacionc,  quando  pluret  funt  hzro 
dcs,  vcl  aliomodofucccdiuiciniure- 
pacronacusvnius ;  318 
100.  An  quando  funcpturcspatront  tottus 
iurilpacronatus  ,  vt  fi  plurct  fiiiida- 
ruiit,&:c.rcc]uiratur,vconincsconcor- 
•ditttf ,  vel  fic  cligendus  przlcnracus  a 
tnaiori  partei  ibid. 
lot.  Ancuni  patroni  diuidunc  fua  voti  z« 
quahioT,  v.g.duo  pattont  prcfcntant 
.  vnum,Ai:  duo  ahum.quis  horum  lit  in- 
llituer.dus»  319^ 
lot.An  quando  vota  przicntantiuiu  func 
zquaha,lint  a£icridcndr  ipforum  pa- 
tronoruni  przfcntanuum  qualitatesj 
vt  quod  aliqui  iplorum  fmc  clcrici, 
alij  laici,.ilii  mafcuti,  ah)  fccminr  ?  ib. 

103.  Anpatroni  ad  pizlcntandura  necclla- 

rio  dcbcaut  cunucnire,lcu  conilucrc 
in  voum  locum ,  6c  licomncs  vocari, 
an fat  iic  vc  quilibet  fcoriim , &  pcr  fe 
przfcntcc  ,  iicnQnlicncccUanum 
eosvocari;  jjo 

104.  Quz  pa:nxftatitrz  111  iurc  fioc  contra 

liraoniacos  ^  331 

105.  An  iimoniaci  nicntales  incurranc  poc- 

nas  concra  limoniacos  kcas,  &  fic  ce- 
nc.mtur  rcllitucrc  ?  3^7 

106.  An  omnis  limonia  cxcctna&  realis  lic 

(ubicQii  pcenis  fimoniz,^!^  obligct  ad 
rcftitutiuncra  ,  vcl  tancuiu  firaonia 
rcalis  coinplcta  ab  vctaquc  partcf 

107.  An  orauis  fimonia  rcali5,fcu  coraplcc  t 

iubdatur  pccilis ,  Sc  rcfticutioni  fimo- 
nix.vcl  tjntum  fimoiii.i  in  bcncficio, 
&  in  ordinc,  &:  ingrcdu  Kchgiunis.' 
J59. 

loS.  An  fimonia  rcalis,  &  coniplctai  lulo  ra- 
racn  iurc  Ecclcfiaihco  vctita,  liibia- 
ccat  rcftitutioni  ,  Sdpocnis  linioiuzi 
J40 

109.  An  quando  lola  vocc  ,  6c  in(lrumcntr> 
ptofitctuc  quis  tc  darc  tcmporalc  pro 
lpirituali,fic  vera  fiiiiouia,fi  pcrueitrura 
fit  .id  cradicioncni  rci  fpiucualis  , 
prccij,&  (ubiaccac  pvxnis  fimopix ,  6c 
obligcc  ad  rcflitucndiim  ?  341 

ito.  An<)ttanda  datur  aliquid  pariiumpio 
bcuclicio  fic  pcccatuni  tnortalc,  &:  in- 
cutrantur  pxnx !  ibid. 

III.  Aniuccdiuino  ,  6k  naturali  tcncancur 
fimoniaci  rcthcuccc  prctium  pro  rc 
Ipiriciiali  acccpcum,&:  iplam  rcm  fpiri- 
tualcm  rclignarc  ?  ibid. 

lu..  An  falccm  dc  lurc  Ecclcliallico  bc- 
ncaotur  rccipicnccs  prctiuin  fimo- 
tuac^  pco  bcncficio.,,ocdi))c  ,  vclin- 
1 1 1    i  grcifu 
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grclTu  Rcligionis ,  illud  rcftltucrc  ;  ic 


danspicuum  tcncatur  rcin  Ipiritua- 
lcm  vt  bcncHcium  rcfignarc  i  j  41 
II}.  An  tantum  prctium  rcccptura  pro  fi- 
monia  in  ordinc ,  6c  bcncfkio  Sc  in- 
grcflu  Rcligionis  iit  ncccirario  rcfti- 
cucndum ,  vd  idcm  iit  dc  prctio  pro 
quibufcuraquc  rcbus  fpiruuaiibus  rc- 
ccpto»  ,4^ 
Cui  {]£  rsftitucndum  prcttum.  rimo- 
niacc  acccpcum  cafu ,  quo  mxca  di- 
darcftitucndumcft?  ^4.4 
Qualitcr  obtincns  bcncficium  pcr  li- 
moniam  rcaicm  ex  vCraquc  parcc 
complctam ,  tcncatur  illud  rcflgnarc 
acfrudus  rcftitucrc,quando  fcicntcc 
fcilicctid  acccpit  ?  ^45^ 
Anquando  quis  ignorauit  fimoniam, 
quia  fcilicct  ipfo  ignorantc  aJiis  dcdit 
prctium ,  vt  libi  confcrrctur  bcncfi- 
cium,  tencatur  bcncficium  rdignarc, 
&frudusrclhiucrc  f  346 
117.  An  mcdiatorfimonir  ,  pcrquamquis 
obcinec  bencficium  ignorantcr,  vcl 
fcicns  fimoniam ,  rcncacur  rcftituerc 
frudus  bcnchcij ,  fi  ipfc bcncficiacius 
non  rcftituit ,  ic  crccra  ,  quz  bcncfi- 
ciarius  ccnctur  rcftitucrc  ,  /Vr  ipfum 
admoncrc  .quando  laborat  ignoran- 
tiafiraonix  commiftxrvcl  quid  tc- 
ncatur  faccrc  ? 
Cui  rcftitucndum  bcncficium  fimonia- 
cc  acquifitum  i  ^9 
Cui  fint  rcftitucndi  fruftus  acquifiti  cx 
bcncficio  pcr  firaoniam  obtcnto? 

Quispoflitdifpcnfarc  in  omnibuspx- 
nis,  quas/«^fi</«^.  104.  diximuscon- 
trahere  fimoniacum,&:  rcuaiidarc  ti- 
Culum  bencficij  ?  }p 
An  qui  tcnctur  rcftitiicrc  fni£lus  fi- 
moniacc  pcrceptos  ,  vcl  alia  dcbita 
inccrti  doraini  cafu  ,  quo  illi  fni£tus 
pofilint  rcftitui  pauperibus  iuxta  di- 
dii.fiifrkdmb.\\9.  fatisfaciat  clcemofy- 
nis,quas  huius  obligationis,  aut  igna- 
rus,aut  immemor,  paupcribus  croga- 
uit?  jj6 
An  fi  quis  exiftcns  cxcommunicacus, 
vel  per  fimoniam  obtinuit  bcncfi- 
cium ,  quod  fpedat  ad  lufpatronatus, 
mdigear  noua  parroni  pratfcntario- 
nc,quandocft  abfolutus  abcxcom- 
municationc,  vcl  difpcnfacus  in  illa 
fimonia.vcobtincat  bcncficium  ?  J57 
»5.  An  qui  fimoniacc, vcl  cxiftcns  cxcom- 
municatusobtinuicbcncficium  ,  ab- 
folui  poftic  ,  dum  procurac  difpcnfa^ 


ito. 
\xi. 


cionem,fcu  rcualidationcm  titHli,  vel 
cogcndus  fit  ftatim  rcfignarci'  ibid. 

C  A  P  V  T  IV. 

Ve  trihutis  ,  vcfltgalilws. 

DvB.i.  Anfas  fit  Principi  jufta  tributi  im- 
ponere,  &£  huiufmodi  lcx  rributa  im- 
poncns  obligct  ad  corum  folutio- 
fiem,antc  ludicis  fcntcntiam  ?  j  y8 
1.  Quot.acquxcondiiionescxiganturad 


tributorum  iufticiam  ■ 


359 


J 


Qualis  debeat  eftc  facultas  regia,vt  vir- 
tutc  illius  pofljc  quis  tributa  impone- 
rc?  j6o 
4.  An  antiqua  confuctudo,cuius  initij  mc- 
moria  non  cxtat ,  dct  authoritatcm 
ad  imponcnda  noua  tribura  ,  vcl  tan: 
tum  ad  cxigcndum  vctpra  ?  j*i 
V  An  Principibus  farracenis,&:  aliis  Princi- 
pibus  infidclibus  tcncantur  folucrc 
huiufmodi  tribuca  aHas  iufta  Chrt- 
ftiani  traofcuntes  pcrcorum  tcrra$? 
ibid. 

6.  An  tcncantur  fubditi  ad  tributum  fol- 

uendum,  quando  cft  dubia  luftitia 
tributi?  j^i 

7.  An  publicani  cxigentes  tributa,pecccnt, 

quadoeftdubium  Do£torum,&:  pru- 
dcntium  iudicio,nn  fint  iufta  ?  ibid. 

8.  Circacandcmfiscundam  conditioncm, 

an  quando  iam  non  cxtat.fcd  ccflauic 
pauia,obquam  eft  triburum  impofi- 
tum ,  vel  fi  adhuc  cxtet  Princcps ,  qui 
tributa  cxigit.non  prxftat  id,  propter 
quod  conftat  talc  tributum  fuiffc  a 
Principe  impofitum ,  tcneantur  fub- 
diti  in  confcicntia  folucre  tllud  tnbu- 
tum?  j(?j 

9.  Vtrum  quando  non  inuigilantur  prxfi- 

dia.poflintdoraini  accipcre  iura,  qux 
funt  impoGta,ac  dantur  ad  talcs  vigf- 
has?  }a;4 
ro.  An  tributa  debcatirur  antequai^  publi- 


canuspctat : 


ibid. 


II 


tx 


Anfipublicanus  non  petac  alcaualam, 
vci  vcdigal  tcmporc  a  lcgc  prxfcri- 
pto,  fit  tutus  in  conlcientia  ^ncrcator, 
quitranfa^o  co  tcmpoi^e  non  foluic 
ctiam  publicano  pct^nti  ?  ^66 
An  fi  quidam  vcniar  ad  vendcdum  ali- 
quid  lccrcto.&occulcc ,  vt  iia  fraudcc 
alcauaiam ,  pecccc ,  &  ccncacur  rcfti- 
cucre  emptor  cafu ,  quo  vcndicor  illc 
tcncbatur  ad  illam  r"  ;<?-t 
13;  Analcaualz  finciuftx  in confcicntia, fi 

dcccm 
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deeem  pro  cencum  exigancur ,  &  qui 
iUas  fraudactcncatur  rciiituerc  i  )68 

14.  An  domini  ,  qut  dono  ,  vci  precio 

obtinucrunt  a  Rcgc  alcaualas  fuo- 
rum  oppidorum ,  po/Tinc  illas  augcrc, 
vcl  minucrc,  &  cxigcrc  in  coto  tigore 
lcgis  Rcgiz,  fcilicct  vnura  dc  dcccm, 
quamuis  Rcx  minus  cxigat  fuis  va- 
fallis  i  ibid. 

Zf .  An  paupercs.quibus  advicam  nccelTa- 
ria  non  fappctunt ,  teneantur  foluere 
gabcllam^id  cO, alcaualam , aliaquc 
vcit:tigalia,&:  pcdagia,guidagia,  Hifp. 
Ppr/^J^M.acc.  i69 

t6.  An  qui  coiitra  Icgcm  prohibcntem  in- 
tromitcic  mcrccs  in  aliquam  ciuita- 
tem,vcl  rcgnum.tencatur  foluerc  ga- 
bcUam  mcrcibus  ciufdcm  fpccici  im- 
pofltam  pro  catum  intromifllonc  f 
ibidcm. 

17.  Ex  quibus  contrartibus  alcauala  dc- 
bcatur  :  &  an  in  hac  marcria  fUidc, 
vd  amplc  accipienda  (It  vcnditio? 
J70 

it,  An  ex  concradibus  innominatis  de- 
^    beacurgabclla,idefl,alcauala?  ibid. 

15.  An  cx  cmphytcufi/cu  locationc  ad  lon- 

gam  tcmput    dcbeacur  alcauala? 

10.  An  cx  concradu  condicucionis ,  fcu 
fundationis  ccnfus  dcbc^tuttalcaua- 
la  >  ibid. 

-ti.  An  cx  tranfadione ,  6c  litis  zftimationc 
gabcUa  dcbcacur  f  ibid. 

»t.  An  cx  ceflione  debeatur  gabclla; 
ibidem. 

%}.  An illc,qui craittriticum, p.innum, aut 
alias  mcrces  in  roaiori  copid,quam  Ci- 
bi  opus  erac,nonvt  reucndat  lucran- 
do,fcd  vt  partem  cxhibeat,&  vcndat 
codcm  prcuo  fuis  amicis,  aut  aliis; 
quibus id gratum  forccrcdit,tenc4- 
curfoluerealcaualam  ?  371 
An  il  quis  omnia  bona  fua  donct  ca 
kge ,  vt  donatarius  eum  fuflentet, 
ciufque  debita/oluat,  dcbeatur  alca- 
uala  >  ibid. 
/ia  ex  dationc  in  folucum  dcbeatur 
alcauala  i  ibid. 
An  cx  bonif  cxcaufa  iudicati  credi- 
tori  addidit  dcbcacur  alcauala?  ibid. 
An  qui  coa£tuf  iludicc  domum ,  vcl 
aliam  rcm  vrndic ,  tcncatur  folucrc 
gabellam ,  £c  an  cx  vcndicione ,  vcl 
pcrmutationc  fada  in  parcntcs ,  &; 
fllios  >  ibiJ. 
ft.  An  quando  confanguincas  rctrahic 
rcm  abquam  alicui  vcnditam  ^vxta 


»4- 


%6 


»7 


1. 7o.Tau.  eodcm'preti'o,quo  vcndit^ 
fucrat,dcbcatur  gabella  cx  hac  vcn- 
ditionc  huic  rctrahenti  fada?  575 
19.  An  qui  mutuauit  fruracntum  vctu:,  vt 
fibircddcrcturnouum,  tcneacur  foW 
ucrc  gabcllam?  ibid. 
jo.  Vtrum  artificcs  cx  venditionc  opcrura, 
quz  infuis  ofTtciisfiunt.gabcIiara  dc- 
beant?  ibid, 
}l.   An  vendcntcs  aquam,  vclniucmga- 
bellam  debcanc  i  ibid. 
ji,  Vtrum  ex  vendicione  earum  rcrum, 
qux  pro  animz  cxpiaculo  rclid.T  fue- 
runc,  vclex  vendicione  rcddicuum 
bcneficijfada  per  condudorem  de- 
bcaturgabclla  ?  37 
3j.  An  ex  conrradu  docis,  vel  ex  diuifionc 
hxrcdicacis  inccr  hxrcdes  ,  quando 
prctium  intcrucnit,dcbcatur  gabcUa? 
ibidem. 

34,  An  quandoad  diuiHoncm  facicndam 
admiiTa  cxtranci  licitatione  *  ei  rcf 
addida  fDerit,dcbcatur  gabella?  ibid. 

3^.  Circa  cundcm  cafum.an  li  in  diuiHone 
hzrcditatis  harrcs  fux  partis  portio- 
ncm  vcndidcrit ,  &  in  diuifionc  cum 
cmpcore  hxrcditatis,  &  hxredibus 
pccunia  intcrccffcritjdcbcatur  gabcl- 
l4?  57y 

3^.  Circa  eundcm  cafum.an  (i  fratres  bona 
lizrcditaria  diuifcrunt,&  poitcaali- 
quibusdicbus  intcricdis  cadcmbo- 
na  pcrmutarunc  ,  dcbeatur  gabcUa? 
ibidcm. 

57.  /^ncx  vcnditionc,  vcl  pcrmutationc 
inualida,  vcl  non  pcrtcda,  vi  quia 
conditionalis,vcl  prctium  non  cft  fo- 
lucum,vcl  rcs  non  cli  tradita,  dcbca- 
turgabcllx''  ibid. 

38.  An  li  quis  non  rccipit  prctium  rci  vcn- 
dicz  ,  ccncacur  tblucrc  gabcllam  i 
$76 

39  An  ex  vcdirionc  iam  pcrfcda  parcium- 
quc  dcinde  confcnfu  diiToluta.dcbca- 
Curgabclia:&e(lodebcatur,  an  duz 
drbi-antur,altcra  vendttionis,  ic  altc  ■ 
radiflblucionis?  377 

40.  An  quando  non  cx  partium  conucn- 

tione,  fed  Icgis  bcnchrio  rcfcindicur 
contradus,dcbcacur  gabclla       ;  78 

41.  Dc  qua  quancicacc  (blui  dcbcac  gabclla.'' 

379 

41.  Quo  in  loco  (blucnda  fit  gabclla,  quan- 
do  alibi  venditiofit,  &:  alibi  rcs  tradi, 
tur,maxim^  in  impofitione  ccnfus- 
quando  alibi  cc  nfus  im  ponitur,&  ali 
bi  eft  fundus.fupcr  qucm  ccnfus  con- 
ftituitur  >  ibid. 

ttt    }        4J.  An 
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4r 

46 


ad  cxcuiandani  alcaualam  pacilci  dc 
tradcnda  rc  vcndica  in  alio  loco  a  ga- 
bellij  cxcmpto  ?  ,  j8o 

44.  An  pro  his.qux  ad  vfum  proprium  ,  Cc 
l\\x  familix  dcfcruntur,  dcbcaturali- 
quod  vc£l«gal  ?  ibid, 
An  tnbutum  ,  quod  vulgo  Sif* »  Latinc 
vcro  afl"ilium  dicitur.fit  iuftum?  58 1 
Anqui  aliquid  cmic  ad  propnu  vfum» 
tc  poftca  muta?o  proppfico  vcndit, 
debcat  vcdigal.id  cft,Ptfr/4igo,  impo- 
fitum  pottantibus  aliquid  ad  vcn- 
dcndum?  38* 

47.  r.Ancx  vcuditionc  rcrum  non  lucri,auc 

ncgotiationis  caui'4i7»<^a,fcd  ad  fub- 
ucnicndum  propriis  ncceiritatibus 
dcbcaturalcauahv?  ibid. 

48.  -'Anillc,cuiRcit  d«bct  aliquampccu- 

nix  fummam ,  ncc  alia.  via  potcft  cc- 
cupcrarc  ,  polfit  fibi  (jitisfaccrc ,  non 
folucndo  gabclUs,  auc  alia,  vccligalia, 
ctiamli  Itarc  condudafint?  ibid. 
An  clcrici  minorum  ordinum  dcbcaac 
gabcllas.vcl  quxms  4i»  vc^^e^liaivcl 
tributai'  '  .  }8; 

An  clcrici  fuu  ctiara  immuncs  a  gabcl- 
la,quamalcaualamvocantJ  •  J84 
An  clcrici  dcbcant  gabcllam  dciiis.qiiq 
caufa  ncgoiiacionis  portant,vcl  vcn- 
dunt?  >l"J- 
An  clcricus  ncgotiator  cogi  pojlt  .1  lu- 
dicc  fxculari  lolucrcgabcllam,vcl  ad 
id  cogcndus  fit  ab  Hcglcliaftico  ? 

An  clcrici  coniugaci  morcua  vxorc 
gaudeant  ininiunitacc  Iblucionis  ga- 
bcllacum,8^  oranibus  alus  priuilcgiis 
clcricalibus.ficuc  clcrici  pcinMr  confu- 
r.x  non  coniugaci  ?  .:  •  .  j8<; 

Anficularis  cmcn^vinum»  flccarncs 
fux  familix.in  qua  funt  aliqui  clcrici, 
vt  fi  habct  filium  clcricum,vcl  capcl- 
lanum.dcbcat  intcgrc  afliliuin,  id  cft, 
i//i,fupcr  illis  rcbus  impoficum  ?  ibid. 
An  tcncantur  Ecclefiaftici  ad  tributum 
impofitum  pro  iis ,  qux  conccrnunt 
vcilitatcm communcm  laicorum,&: 
clcricorum,».:  pia  funt.vt  ad  conftru- 
ftioncm  ,  vcl  rcfc£lioncm  pontium, 
viarum,murorum,  vcl  dc  ctUjJafyn- 
tium,  vcl  ad  vigilandum,  &  cufto- 
dicndum  oppidum  ab  hoftibus,pcftp, 
Uc  >bid. 
jft  An  Epifcopi  pccccnc  mortalitcr  non 
dcnunciances  cxcommunicatos  lai- 
cosrniuftc  cxigcntcs  gabcllaj  aclcti- 
cis?  395 


49- 
50. 

11- 


54- 


J5- 


folucndura  ttibuturn  anncxum  rci, 
qux  pcrucnit  ad  Ecclcfiam?  396 
58.  An  miliccsfandi  racobi,fand;i  loannis» 
,Calatraux,fi£  Alcantarx  ,quoj  vulgo 
, '      Cemt/iJjJffreSyifpcWimus,  iiat immu- 
ncs  ^  folutionc  gabcllarum?.  3v7 
59>  An  locatis  gabcUis  alicui  pubJicano ,  U 
is,qui  Iocauit,vcndat  aliquid,vclcom- 
mutccdcbcac  gabcllara  i  ibj^i 

60.  An  Princcps  poflic  aliquos  eximcrc  h 

tr]butis,vtcximic  nobiics  ab  'jiflilio,& 
collcdis  ,  id  cft  ,  Pecha ,  Sc  poflit  talcs 
nobilicatcs  ,  idcft  HtdMlgiiUs^  ycndc- 
re>  .*  5^ 

61.  Quancum  durcf  priuilcgium  cxctnpticv 

nisagabcllis  per  Pruicipcin  conccil 
fum  ?  •  ,  ibid. 

6\.  Anqui  inrci  vcricafc  nonclli)obilis, 
fcd  rcputatur  abaiiis ,  vc  nobiiis  ,  ii 
idco  noii  cxigicur.  ab  ilio  rributun\, 
qupd  collcda,.idcft  Pecho,  dicicur ,  (it 
tutusipconfcicntia.''  399 

L  I  B  E.R  III 

CfV^4  im ,  0*  mW}Um  itnljcMiUMn ,  atque 
ordmcm  mdiaanum. 

CAPVT   VNIC  VM. 

De  iidice  faUif<juetufl:tii  rtiiniflth. 

DvB.i.iQ^Niudices  omncs tam Sitnattii- 
rcs ,  id  cft ,  audicorcs,&  alij 
iudices,  &:  iufticiir  minirtrr,  vc  Scribar, 
Rclacorcs,R.cccpcotci,FifcaIcs,Sccrc- 
t.-itli,Alquazel|i  pcflint  abiquc  pccca- 
10,  Sx.  obligacionc  rcftitucndi  muncr.i 
rccipcrc'  ,^01 

X.  An  iudiccs  Ecclcfiailici  poilioc  dona 
gratisfibi  oblata  tccipccci  vcl  pociuj 
ccncancurca  rcftitucrc?    •    '  40^ 

3.  Anhccac  nmncra  olicirc  uidici,  vcl  iu- 

fticix  rainiftru  atlre<}nncndam  vcxa- 
cioncm  ?  406 

4.  An  poflic  Princcps  cpotra  partcra  inau- 

ditam  procrdcrc,  &ii|irocedat ,  aii 
cius  rcnrcncia.vdcati.M  \  407 

5.  An  Domini  iunldidioncin  habcntcs,  vc 

Duccs,Mjuchionc$v'Comitcs ,  poflint 
.  in  fuis  tcrris  ixniitccrc  ptEuas  ,  tam 
pecuniarias  qudTOC<,>fportikj$,.quibu$ 
damnaci  func  dclinqucnccs  ^>^o  cafu, 
quo  Rcx  potcil  rcihirtcrc  in^fuo  rc- 
gno,  fcilicct  quand6iK>nindefcqUi- 
^ur  alccriusprxiudiciumf  408 

6.  An 


Index  Capitum,&:  Dubiorum. 


lo, 


(.  An  Domini  vafallotumjVt  Duccs,  Mar- 
chioncs ,  &c.  poilinc  ludiccs  appclU- 
lionumin  fuisoppidis  inllitucre ,  ad 
quos  fas  ijt  appcliar:  a  mdicibus  infc- 
rioribus,&:an  ii  iudicibus  appcllatio- 
num  ad  ipfos  Dominos  lic  appcUatio? 
409 

7.  An  rcus  condcmnacus,&  iam  rufpcnrus 
pofnc  antc,quam  repcliaiur.tradi  mc- 
dicis  ad  anacomiamfacicndam,5i:  aj} 
iudex  poHit  animal  cuiufuis  capcrc  ad 
portandum  malcfadorcm  pro  cxc- 
qucnda  iuHicia  P  ibid. 
P.  An  iudiccs  tcmporalcs  poflint  rcis  im- 
poncrcpctnamlibi  appiicanJam?  410 
9.  Dubitanturaliquacircaicgcs  liuiusRc- 
gni,quibus  pccnx  applicantur  ludici* 
bus,vcl  piis  opcribus  i  ibid. 
An  pofTic  Princcps  appcllationcm  rol- 
lcrcr  ^  i  I 

Vtruni  qtfando  fit  cxcqiiiitto  pro  ali- 
quodcbicoin  bonis  dcbitoris ,  &*  ilic 
rcucra  non  loluicdcbitum  intra  dicm 
nacuraicm;quia  credicor  cxpcdat,cc- 
ncatur  ipfc  dobicor  Iblucre  dccimam 
Alquazcilo.        '  .  411, 

II.  Anquandonon  cil  picna,  &  inrcgra 
probatio  ahcaius  dcli£li,  quia  fciliccc 
*  non  fuut  tcrtcs  oculati,  fcd  cantura 
prxfumprioncs  ,  indicia  vrgcnti.-i, 
pofTit  iudcx  mitiori  aliqua  pccna, 
qu:im  ca ,  qua:  ordinaric  pcr  lcgcm 
fiatuta  cft,pic^lcrc  dclmqucnccm.vcl 
•       dcbcat  prrnaordinariapunirc  i  ibid. 

13.  An  confclTus in  iudicio  fc  homicidium 

commiliirc , ac  cum  aliqua  caufa  cx- 
cufancc ,  v.  g.  in  propnam  dcfcnfio- 
ncm.pofTic  pccna  ordinana  homicidc 
plcdi?  -  414 

14,  An  quandopcenaimpcmcodaprodc- 
hfto  cft  arbitraria,pofljt  iudcx  impo- 
ncrc  pocnam  mortis  ?  .  .  ibid. 
1  y.  An  cjfu  quo  non  admittitur  ap- 
pcllatio  dc  iurc ,  ii  tamcu  rcus  appcl- 
lct,&  iudcx  admittat  appeilationcm, 
vcl  cx  ignorantia  luris ,  vci  cx  propria 
volunt.itc ,  poflic  ludcx  non  obflante 
quod  appellationcm  admifcric  ,cam 
fcntcntiam  cxcquutioni  mandarc  ? 
ibidcm. 

16.  An  quando  pars  aliqua  appcllac  noti 
(impliciccr,  fed  in  quantum  fcntcncia 
prolata  cfl  contra  (c ,  &aIiaparsnon 
appcllat  Jc  co  quod  cfl  pro  lilapar- 
ce ,  cunfcacur  cranfirc  in  rcm  iudica- 
cam  ilia  pars  fcncencix,  qux  cll  pro  il- 
la  parcc  ?  41; 

17-  An  iudcx  excrahcns  homicidam  ab 


Ecclcfia  caiti ,  quo  eius  immunitate 
gaudcc,  ipfumquciuxcaailegata 
probata  fufpcndcns ,  ccncacur  rcfVi- 
cucre  h.rredibus  occili,  acfi  iniufU 
fufpcndiUcc  ?  ibid. 

18.  An  fi  iudcx  cxcommuoicacus,dcnun- 
ciacus  vcl  notorius  clcricipcrcufTor, 
qui  lccundum  omncs  cfl  fufpcnfus  iu- 
rifdidione,  ic  gcfta  pcr  cum  niiiil  va- 
lcnt  profcrac  fcntcnciam  alias  iuflam 
lufpcndcndi  iatroncm ,  fic  cam  cxc- 
quacur  .ccncatur  rcfticucrc  damnum 
lcquutum ex  calt  fcntcncia,v  g.  vxori, 
j^fiiiis  occifi?  417 

xj.  An  poflitPrinccpsfuprcmut,vcl  iudc:^ 
infcrtor,  in  aliquo  caliiabolcre  ,  vcl 
non  -idmitrcrc  accufationcm,fatisfa- 
cicndo  alu  via  ?  ibid, 

10.  An  polTit  Clericus,vcl  Pra-latus  cogno- 
fccre  dc  caufis  criminalibus  ad  pu- 
nicndos  laicos  cxcommiffioncPrin- 
cipis,vcl  ludicis  Ixcularis,  &  an  fi  dc- 
hnquac  inoflicio  poflic  puntripcrtu- 
diccm ,  vcl  Principcin  fzcularcm? 
ibidcm. 

2.1.  An  quando  iudcx  cxhibcc  vnicum 
mandatum  ad  incarccrandum  dc- 
ccm  pcrfonas  fiue  pro  dcbitis,fiuc  pro 
dcli^is,point  cxigcrc  dcccm  intcgr^ 
falaria  pro  dcccm  mandatts  a  lcgc 
taxaca,ac  fi  cotidcm  mandara  cxpcdi- 
rct?  4,8 

la.  Quando  pofTint  AlquazclJi  cxcquutio- 
ncm  facicntes  iura  cxcquutionk  pcr- 
cipcrc  ?  jbid. 

aj.  Anquando  Alqiiazcllus,  vt  1  cNcquutor 
itcr  facit  ad  facicnd^is  phircs  e.xcquu- 
tioncs  in  vnum,vcl  plnra  opplda  pol- 
fitaquolibotdcbitorc  intcgmm  fala- 
rium  cxcquutionis  cxigerc  i  &  an 
idciTi  portit  Cibcllio  condtSmitans 
419 

14.  Anqui  mittit  allum  ad  cxigenduin  ali- 
quod  dcbicutn  ,  vcl  ad  facicndam 
cxcquutioncm  poflic  accipcrc  par- 
tcm  falari)  ab  cxcquutorc :  aut  fi  mul- 
ta  funt  cxi^ciida  dcbita  poflic  darc  il- 
li  plura  falaria  folucnda  ab  ipfis  dcbi- 


coribus  ? 


410 


Cuiuscxpcnfisdtfbcac  afljgnari  focius 
iudici.vcl  tabciiioni  rccufatis?  ibid. 
x6.  Anqoifuit  aduocatus  in  aliqua  caufa 
poflit  cflc  iudcx  in  cadcm  ?  ibid. 
An  quando  rcus  ipfc  fc  coram  iudico 
prxfcncac  ilhus  arma  ad  hunc  pcrti- 
ncanc?  42.1 
An  Alquazelli  volcntcs  aliqucm  capc- 
re  ccncancur  oflcndcre  mandacum 

iudicis 


^7' 


i8, 


Index  Capitum^&Dubiorum 

uidicis  inrcriptis?  ibid 
19.  An  Archicpifcopus  in  dtcrccfibus  iiio 


jo. 


3i- 


3}- 


rum  (uthagancorum  poilicconflituc- 
rc  otHciaicm  forancum  cogno- 
fccndum  dc  caulls  appcliationum  fui 
rutFraganci  ad  ipfiim  Archiepifco- 
pum  dcuolucis  ,  vcl  dcuolucndis? 
411 

An  clcricus  po/Tic  coramiudicc  laico 
conucniri  racionc  obUgacionis  rcahs? 
ibidcm. 

Anfi  pccora  clcrici  damnum  infcranc 
in  pafcuis  aUcnis.vel  fruclibus,  vcl 
palcuis  vcticis,poflinc  pcr  ludiccm  lar- 
cularcmcapi?  415 
An  appcllacio  fufpcndat  fcntcncias 
ccnfurarum,  fcihcec  fufpcnlionis ,  6c 
cxcommunicationis,&:  inccrdidi  ica, 
yc  htc  ccnfurac  poftappcllacioncra  la- 
cziincnullx?  4:4 
Anquando  inrcrpofjra  cft  appcllatio 
ab  cxcommunicacionc  potl  ipfain 
concradam  ( in  quo  calii  ccrcum  cll 
npn  iutpcndi  excoinmumcationcm) 
talis  appcllatio  fufpcndac  dcnuncia- 
tionem  ica,vi  non  pofliccalis  cxcomr 
municacus  dcnunciari ,  appclbcionc 


$4- 


3f- 


i6. 


durancc 


4H 


An  appcliatio  a  raonicorio  pocnali  cura 
pa;na  excommunicacionis  lacx  cum 
audicncia.&  faculcacc  allcgandi,  qux 
volcc,  fufpcndac  cam  cxcommunica- 
ciQncra  ^  ibidt 

Ancum  cxcommunicacus  acccdicad 
fupcriorcm  cxcommunicacoris ,  dc- 
t)eac  ab  ipfo  abfolui ,  vcl  rcmicci  ad 
cxcommunicanccm  ?  ibid. 

An  ad  abfolucioncm  .ib  cxcommuni- 
cacionc  ccncacur  fupcrior,adqucm 
rccurricur  pro  abfolutionc,citarc  par- 
tem »  4J7 

An  qui  iuftc  damnatus  ad  pcrnam  pc- 
Cuniariam  appeilauit  cx  caufa  onini- 


j8. 


39- 


40. 


41. 


41. 


43- 


44- 


no  falfa ,  quia  fcilicct  ncgauic  nnufte 
6i  falto,&:ccftibus  l'c  cuccuc  ;  cu  camc— 
ficplcnc  probacum  dcltctuni ,  pcE- 
napccunianalitlcgc  llatuca,  unnon 
obitantc  appcliationc  ccncacur  ad 
pocnam?  ..  ibid. 

An  appcllans  a  fcnccntia  iata  poll 
ccrminum  a  lcgc  prxliu^iptnm  vtco- 
do  aliqua  cautcla  ,  ccncacuc  alcc> 
ri  rcfticucrc  ,  quod  pcr  priojitjr»  fcn- 
rcnciam  illi  crat  dcbicum  vjnliipcr ,  Sc 
liipphcacionis  cxpcnths.*  :  4j8 
An  li  poftquam  craniiuic  lcnDoiria  ia 
rcm  iudicacam,  alccra  pars  non  allc- 
gac  appcllationcra  cflc  nulium ,  tcd 
ada  profcquui-r.ac  ti  appclialio  clTct 
valida ,  poHit  poftca  aiicgarc  appclla- 
cioncm  fuifle  nullam ,  vci  libi  noccac 
dida  profequucio  ?  ibid. 
An  mcri  exequucotcs,fcu  ij,quibus  nu- 
dum  minifterium  aliquid  exequcndi 
h  fummo  Poncificc  committicur,pof- 
finc  concradicentes ,  Ibu  exequutio- 
ncm  impcdicntcs  cxcoramunicarc? 
ibidcm. 

An  iudcx  aUcuius  oppidi  domino- 
rum  tcmporalium,  qui  pcr  ahquod 
tcmpus  dc  liccntia  domini  abcft ,  dc- 
bcatintcgrum  falarium  ilhusabi<:n- 
tix  tcmporis  pcrcipcrc  ?  4^9 

An  ii  caufidicus  padum  ineat  cum 
ciicntulodc  .iliquo  libi  dando,  fivi- 
dloriam  liiis  obtmucrit,  &  vidoria 
obtcnca  libidct  prqmium  promifliim, 
tcncatur  cauildicus  id  rclhtucrc?ibid. 

An  crit  licitum  donarc  aliquid  iudicis 
concubinx,vt  faueat  mihi  apud  illum 
incoquodlitcm  raeam  vidcat,  dcc. 
460 

Anliccac  aiicui  ex  iicigantibus  infor^ 
macioncs  alccrius  parcis  fubripcrci* 
ibidem. 


THOMi€ 


T  H  O  M  ^ 


S  A  N  C  H  E  Z, 

E  SOCIETATE  lESV, 
Opufculorum  moralium,(eu  Confiliorum, 


TO  M  V  S    T  R  J  O  R. 


LIBER  PRIMVS 
Circa  itUy     iuHitiam  commumtitiam. 


C  A  P  V  T  I. 

De  dommto ,  fentitu/e ,  ac  pAtrix 
potefJate. 

SVMMARIVM. 

fi VB.  I .  jiiifinufMjfim  htAere profnimitVel qmd^tuJ 

hdAem,/!t  daminorTim. 
X.  An  firtou fiite  licentU  tbmuii  premittens  aliijHid, 

vel  diter  contraheHt,  «bUgetwr  nmrdliter^  in 

f»ro  confiientit. 
3  •  SlSf^"'  titulit  ftejjit  iMfle  <pu4Um  hcm«  redigi  tM 

Miterim  finmtmem. 
4.  An  licitM  fit  ne^etiMio ,  tjwt  LMfitam  rmmtt ,  dr 

ventboit  ty£thiopes  tMitjUitm  fcruas,(3-  m  eti^tm 

miiiitt priMm  emens,juu  vendent  ttiiijMem  ex 

httpeccet. 

f.  Ah  /inti  ChrtFiiMi  pofftderi  pojftnt  tdt  infiJelibM, 
vtl  hjtrtti(ts,vtl  eis  vtndi,vtl  inutri,  4itt  tptovit 
alie  titulo  eu  tradi. 

6.  An  feruit  capiii  in  heto  iulto  lictMfifgere  non filitm 

in  pditriitm,  fed  ftoenmfie. 

7.  An  vtrmiadit filifs finuinm  c^fttmm  ttBo  ittlto 

lictdt  fitgert. 

8.  An  dliiptid  interfit  imer fentos  beUo  inUo  captos ,  & 

aliot^ii  fi,velkpatrevenditifitm^jii§tidpolfi 

fiui*rtjuiefi^  tnmitm  bitfMfu  fitpr*. 
t).  Amfi  iominm  impetMt  ttnctSjtm  ad  tthanidnm  em 

tifrpiter,pofftt  fiigere,  vtl fit  iHrrm, 
I  o.  An fit  opm  piitm  concedere  fintis  lHenmtem. 
« '  •  Si*!^fit pMrimpotenM,  C^ftoiurt  indmnM fit. 
1 1.  g^mkAeMnt  diBmm  pottRmem  im  fiUos,  &  tn  tput- 

Iti  filios  ,  fiilicet  mn  in  iSegitimos  ,  vel  piiot 

mdiptiues. 
Th.Sanchez  Confil.moial.Tom.I. 


I } .  ^fint  effiBm  patria  peitnAtis  ,idefi,  ipiod  im 
competat  pjtri  in fUios  raiione  pMria  poteiiatlf. 

i^.Ptripu  lU>mtur  filim  m  pmrim  potcSlme. 

\yAn  rmime  dignitmu^  per  tomrmSian  mmrimo- 
ntj  eximmnr filim  in  omnibm,  etim»  in  odiofis,  4 
pmriu  pottSlme. 

1 6.  Att fitceronrda  liberet fUiitm  k  pmrLi  poieSt.it c. 

17.  Anfil^fiigiemetmpmrtmibm,vei  babitmfmtdtmo 

grmim  tptmendi  vtShm,  rectdtmes,  libere  pojpni 
confimtert,  tpu  Imcrmttnr. 
iS.An filim ,  ifidfimtl eft  extra  pmrimn pottSimem, 
poffti  mU^CMfumdtmndampoi^imtm  reSHtui, 
&  4M pojfu  pmtr  mlifiumdo  cogi  mdfemmtcipmi- 
dmmfiiiiim,  &fkafmm  pottSh^^andmm. 

D  V  B  I  V  M  I. 

ftniipopiHt  hihcre  profrt»m,vel  ijuid- 
qittd  haientfjit  ikfttneriim. 

I  Vadr.vpi,ix  cft  fcn- 
tentia. 

Prima  renet  cos ,  qtii  fe 
vcndidcrunt ,  vcl  vcndici 
func  a  parentibus  ,  quid- 
^  quid  ruur,  domini  cdc ,  & 
nihil  pollc  tanquam  pro- 
^i*^  priuro  pofltdcrci  (cd  tcnc- 

ri  domino  rcftimerc :  at  bcllo  iuHo  captos ,  non 

J|uidquid  funt^cllc  dominoruin,nectcncri  in  con- 
cientia  rcdderc  dominis  quod  dono  rufcipiunt, 
vcl  ludo ,  vcl  titulo  hcrcditario ,  vcl  quauis  alia 
via  huiuimodi  comparanc,  quia  cum  non  proprta 
/pontc  in  has  tngu(uas,fic  fcruituccm  rcdadi  imt, 
non  funt  ica  coardlandi.  Sic  Soto  IH.4.de  imfi.j.t. 
nrt.i.  Ludouic.Lopcz  i.pJinShiilljcmp.i^ i.fil.j^y. 

A  & 


2  Confiliorum  moralium 


ffi-  lih.iM  cantr4i£l.c4p.4o.6i.<[\i02dciLpioi  in  bdlo 
iadodicic  cfTc  oninium  ncotcricorum,  Salon.f 
demimt.art.  i .  &  doch  iuniorcs. 
*  Sccimda  renieniia  dc  feruis  empcitiis  fic  diftin- 
guic  :aut  bona,qu.r  hi  acquirunt>przter  lucrum 
laboris  quotidiani  (  nam  ha;c  in  omnibus  fcruis 
omncs  coniiciiiunt  cdcdomini ,)  funcpcrmancn- 
tia.auc  confumuntut  vfu.vt  funt  vcftcs,&c.Si  pri- 
mum ,  funt  domiiiorum ,  &  fic  dtcunt  intcUigi  le- 
gcs  diccntcs ,  quidquid  acquirunt  fcrui ,  cflc  do- 
minorum  :  fi  fcamdum,non  funt  dominorum,fcd 
{eruurum ,  quia  cum  in  his  vfu  corrfumptibilibus 
vfus  non  diftinguatur  a  dominio,ficut  poftunt  ha- 
berc  vfuin ,  fic  dyminium.  Ir.i  aUqui  rccentiorcs, 
&rcfcn  Salon  i.i.y.).(/r deminit.tuiie.i.fHb  finem 
frJ.ifS. 

}  Tercia  ftntcntia  cftaliorum  (vt  rcfcrr  tt»  Salon 
eos  fcqucns )  qui  rclinquunt  tanquam  claram ,  & 
ccrtam  fcntcntiam  Sotipollura  fupta  nnm.i.  cir- 
ca  feruos  bcUo  captos ;  circa  eraptirios  veri  di- 
cunt,qu6d  ad  nihil  aliud  tcncntur ,  quaVn  ad  pcr- 
mancndum  apud  dominum,  &  qui  laborcquoci- 
diano  lucrancur  ,  fuo  domino  cxhibcndum  ,  aut 
qux  lucrancur  ludo  dicbus,  quibus  laborandum 
erac :  cxtcra  autcm  funt  ipforum.  Vnde  ipforum 
cft,  quod  lucranrur  dicbus  fcftis ,  vcl  aliis  dicbus 
expicra  opera,ad  quam  talibus  dicbas  tcncbantur, 
vel  quardono,vel  harrcditatc  accipiuntiniii  quan- 
do  fc  vcndiderunt,vcndiderunc  liinul  omnia  iura, 
&  aftioiies ;  quia  fcniitus  cum  fit  odiofa  ,  cft  rc- 
ftringcnda  ad  ca,qux  fcruus  in  vendicionc  domi- 
no  cxprcflit. 

4  Qiiarta  fcntcntia  omnino  tencnda,docet,qu(^d 
reeularircr  quidquid  acquirunc  fcr(ii,fiuc  capci  in 
bcllo  iufto ,  (iue  quia  fuiit  venditi ,  &c.  cft  domi- 
norum  ;  iuscnim  tribnit  dominis  ius  ad  omncs 
feruorum  opcras,quas  rcfta  ratio  poftulat,  vi  pro 
cotum  conditionc  ac  viribus  prxftcnt ,  &  ad  om- 
nes  eorum  frufflus ,  vt  ad  partus  anciltarum,  &  ad 
rcliqua  cmoluincnta,qux  ex  eis  commodc  pcrcipi 
potuerint ,  vfque  adc^ ,  vt  fi  quid  vel  donationc, 
vel  ceftamcnco ,  vcl  ab  intcftato ,  vcl  quaciimque 
alia  ritioneacquirant,non  fibi,fcddominis,iuxra 
lcgcs  ciuilesiid  acquirant.  Nam  quando  iurc  gcn- 
tium  introdudum  cft  ,  vt  capti  in  bello  iufto  cf- 
fent  fetui  temporali  morte,  quz  potcrac  iuftc  in- 
fligi  in  perperuaA/ernitutcm  commutata ,  eo  p.i- 
do  intcilexit  feruitutcm ,  vt  cx  Icgibus  ciuilibus, 
&  confuccudine  ipfa  conftac, vt  dominium  in  fcr- 
uos  ea  omnia  iura  con^rehendcret ,  &  reliqux 
feruitutes  quocumquc  alio  titulo  pofteatntrodu- 
€tx,  cumadinftarillius  priinx  fint  ,codcm  modo 
intelligutur»nifi  in  earu  aliqua  fit  iurc  ciuili  fa£ta 
aliqua  cxceptio.  Prubatur  hoc ,  quia  fic  habctur 
InRit.ptr  ptrf.mb.dc^.^.itrm  V9bu,(!r  l.  j.tit.  1 1 . 
^.4.vbi  fic  dicitur:7W<«/4/  c»fiu,fieelfitrMg4n^ 
ftr  aMlijnier  vit,  tfne  LugMe,  debem  dtferdefu  finer. 
6c  t.^.ittm  vaiu,  fic  dicittir :  (■^ebu  Mctjuiritur,  tjued 
fimi  vefhi  mincifiunTtir ,  fiiie  rjttid  flipHltittur,  vtl  ex 
dtnMioiK,  velUgM»,fiHt  ex  oMAlihet  mH*  CMfk  Mc^~ 
TMt ;  ferutti  tium  nil  futtm  uahtrt  ^tfi.  Eccc  quo- 
modo  leges  vniucrfilitcr  hoc  dc  feruis  difcer- 
nant ,  cuin  tamcn  compcrrum  fit  fcic  fcmpcr  lcr- 
uitutem,qux  eft  in  vfu,ctlc  captorum  in  bcllo  iu- 
fto  \  sicquc  vniucrfaliter  hoc  de  fcruis  doccnt 
Grcg. Lopcz  d.l.-j .V) .T\\om.i..i.ii.^tjtTtic.i. *d  j. 
Abul.f.i  M4ttb.ij.f6.  Sylu.  dcn*ti«  i.^.i.din«  f. 
Atm.  verbo damuio.nu^n  ;   A  nrr.f/aw-ui»  i  j».^.  Tab. 


denatie  \  ji.  j  .cdf»  i.  Nauar.  in  emnibtn  fiitamtt  c.  1 7. 
jtum.  I  o; .  Pctrus  Couarr.  lib.  di  rtmeiu*  luferHm  1 . 
f.c.  I .  Aragon  1.1.  ifUitft. j x.  Mrtic.i.  Maticnzo  Ub.f, 
trdin.tit.  II.  l.tC.glof.i.nHm.i.  Nauarra  lib.i.  de 
refHt.cAp.  I .«.  1 1 8./W.7 5 .  atquc  adco  haiic  noftrara 
fententiam  cxprcfsc  ,&  vt  hic  i.icet,tcnct  P.  Mo- 
lina  tom.  1 .  de  ikft.  trttl.  i .  diff>.  j  8.  imtio.  Dcniquc 
multi  lurifpcriti  do&i  a  mc  coniuiti  hoc  ipfum 
.nrtcucraucrunt. 

Nota  quod  lict  t  hoc  vcrum  fir  rcguhtritcr ;  at  j 
fuiit  aliqui  cafus.in  quibus  fcrui  fibi  ipfis  acqui- 
runt,vcrumqucdoniinium  comparant :  non  cnim 
pugnac  ciun  iutc  ciuili»  immo  ipfi  confonatjpofle 
lcfMos  3liqli.nndo  K;ibcrc  proprium  ,  vt  patcrex 
/.  I .  $.y?r«#>.  Jfde  effc.  prxfeSi  vrbu.  &  i.  vix.f. 
deiudit.in  quibus  itiribus  fit  tncntio,quando  fcrui 
fua  (c  redinnmt  pecunia:*Tgo  fopponiui^poirc 
fcruos  habcrc  dominium  pccunix. 

Priraus  ergo  cafus,in  quo  fcruus  fibi  ipfi  acqui-  6 
rit,cft  fi  interucniat  paftum  intcr  ipfiim,  &  domi- 
num  vt  fit  quotidic  contcntus,v,g.  duobus  argcn- 
tcis,&  rcliquum  fic  fcruo :  quia  licct  inter  fcruum 
vt  fic ,  &  dominum  non  fit  proprie  iuftitia ,  ncc 
conrradus ;  cft  tamen  intcr  icruum ,  vt  hc.no  cft: 
vt  docct  Aiidoui. Ethic.  cMp.i  1,  &  patct  ctiam  ex 
l.ne»  folim,  qux  cft  j{<).^.fi ignor4n1e.verfic.dfbittT.jf. 
de  ptculie ,  vbi  fic  dicitur ,  vt  debiter ,  vtl feruut  tle- 
mine ,  vel  deninm  ftnte  initBig4iKr ,  ex  CMufi»  ciuili 
compHt4ndkmtft.  vbi  tcxtusfupponit  poirccfic  dc- 
bitum  domini  ad  fcruum.Et  ibi  gloll.  t*»/ txtMufie 
ciHili ,  fic  explicat ,  qux  caufa  oblicarcc  ciuiliccr 
vnum  libcrum  alccri  libcro.cadcm  lcruum  domi- 
no,&  econcra  obligac :  non  auccm  qrn^d  doroinus 
fcruo  ciuiliccr  obligctur.  &  licct  Ijiec  finutt  4 1  .f. 
r«(/. r<V,  videatur  ncgarc  talcm  obligationcm,  di- 
cens  fcruum  non  poiTc  dcberc.ncc  illi  dcbcri,expli- 
cat  illic  c,\o{\'.verbfirHo,Ac  obligationc  ciuili,fccus 
dc  naturali ,  fic  tcnct  Ludouicus  Lopcz  lib.  a.  di 
centrMfl.  f . 4 o.jW.  48 7.  Moli na  diila  dift>.  \  t.fel.  3 04. 
vbi  bcnc  infcrt  tcncri  tuncdominum  ftarc  contra- 
dlui ,  ncc  polfc  vfurparc,  qux  fibi  lcruus  co  modo 
acquifiuir. 

Secundus cft,fi caconditione cxprclTa , vcl ta-  7 
cita,  bona  aliqua  fint  fcruo  donata,  vcl  rclida,  vc 
non  acquiranturdomino  ,tunc  fibi  ipfi  acquiriti 
nec  tenebiturdomino  communicare.  Ratio,quia 
eo  tpfo,  qu&d  domino  communicarei ,  non  eflcnt 
ci  donata ,  vel  rclida,  quiuis  cnim  rci  fux  condi- 
tioncm apponcrc  potcft.  Sic  Nauarra  ibi  num.  1 1 6, 
&  117.  &  patct  ctiam,  quia  alias  fcruus  nuii- 
quam  poflcr  pro  fua  rcdcmptionc  prctium  ofFer- 
re  ,  c^m  illud  fcmpcr  ciTct  domini.  Idcm  Molina 
i.tetme  dt  iuHit.  iruS.t.  difJi.iS.  vbi  &  alios  cafus 
proponit. 

Tcrtius  cafuscft,  fi  detur  ancilix  ab  amafio  ali-  S 
quid,clle  fuum,  co  qu6d  tacita  amafij  voluntas  ea 
fit :  8c  quia  donatur  pro  vfu  corporis,  qux  domi- 
no  non  fubditur, atquc  hic  cafus  ponitur  ^  Pacre 
MolinayS<^4. 

Quamis  cafus  eft,fi  quid  dominus  cacic^ ,  vel  9 
cxprclsc  donec  fuo  feruo,vcl  velit  fibi  haberc  fer- 
uum  vndccumque  acquirac  ,  cunc  cnim  diftin- 
gucndum  cft ,  an  folum  ad  vfum  id  conccdat  do- 
minus ,  tunc  enim  feruus  non  fit  illius  dominus ; 
an  etiam  vt  fit  frrui ,  ita  vt  de  illo  pofTii  fcruus 
difponcrc :  tunc  cnim  id  acquirit  fcruus,  ncc  po- 
tcft  dominus  rcuocare,  nifi  iuftacauia  intenie- 
niat :  fic  Molina fnprd, 

Qiiincns 


Lib.  I.  Cap.  I. 

10  Quinrui  eft  quando  fenio  vcl  4  domino ,  vd 
eb  aiio  rcliituicuraliquiii  prodamno,aut  iniaria 
i'ibiillauinits>quc  domini  porcfljti  non  Cub- 
iaccnc,  quij  cnim  rcftiruicur  pro  iniuruiibi  iila- 
t3,qua  homo  cft ,  &  quo  ad  ca,  qux  domino  non 
iubiaccni ,  vcrc  jcquiric  domimum.  Sic  Molina 

1 1  /  Sex:usc(l,n  rcruut  bonis  fuit ,  quorum  fcruui 
eft  dominuj  ,  ludo ,  aut  aliqua  ncgotiacionc  iinc 
vUo  prxiudicio  obfcquiorum  domini  aliqnid 
Jucretur ;  id  cnim  Hbi  comporat.  Molina  ;  li- 
milicer  t\  fcruos  pcculiofuoaiiquid  acquirat,po« 

i*  tcft  ita  cxpcndcrc,  ac  ipfum  peculiura;  latc  pro- 

Scptimiiscft.li  fcruus  habcrcr  pccunias  ad  ve- 
(litum,velcfum  proprium  ncccirarium;cunc  cnim 
non  e(l  illicicum  rcruo  cas  habcte ,  quia  hoc  cc- 
dit  in  domiiii  vcilicatem.Nauarra»^«fi.ii7.quod 
incclligo.quando  dominus  non  fuppeditorec  nc- 
ccflaria,vei  xgre  ho<  fcrrct. 
I  j  Noia  quod  Ci  non  dcficicndo  dcbito  fcruirio 
domini ,  ncc  notabiliter  vires  diminucndo  ,  fcr- 
nus  vigilarct  temporc.quo  fomno  vacaturus  crar, 
&hccunc  aliquiil  acquitcrct ,  vcl  parct*  viucn- 
fubtrahcrct  (ibialiquid  dc  cibis,&  id  vcn- 
dcrct.poir^rfibirctincrc.  Nauarra  «^»1  nmm.ii% 
xio.  Luduuicus  Lopcz  lih.i.  tU  (tmrAH. r*p.  ^o. 
fniri». 

J4  Scd  hocintclligo  Juplici  liraitatlonc.  Prima 
eft»  vtproccdat  cx  prjcfumpc.i  domini  voluncatc: 
vnde  li  dominus  cxprcAc  nollct ,  Sc  vcllct  Hbi  il- 
lud  ,  tcncrctur  ci  darc.  Patct ,  quia  nuUus  dom- 
narcc  dominnm  ,  qui  illud  aufcrrct  a  fcruo  :  ac 
dum  dominus  hoc  non  cxprimicprqfumicurcum 
velic.  Sccunda  e(t,  quando  dclUn.ica  cft  ccrra 
portio  ciborum,id  e(i,ifMit4«  fi  p»r  r^ciat.tunc 
cnim  pcxfumicur  dominum  vcllc,vtquod  fcr- 
uuslibi  liibtrahir ,  noij  dclicicndo  dcbito  ferui- 
tio ,  nec  r.orabilitcr  vjrfs  ininucndo  ,  Cxhi  ac- 
quirat.  At  quando  non  dcAinatur  ccrra  portio, 
Id  e(k  ,  np  fi  it-4  ptr  rMcion ;  non  poteft  feruus 
Cbi  rctincrc ,  qiiod  ob  dcfcdlnm  appctinis  rclin- 
qucrct  :  li  vcr6  cx  co  quod  \vCe  appctcbac ,  & 
xe  rcra  erat  manducaturus  ,  aliquid  fibi-dccra- 
hwct ,  nnn  minuendo  nocabilitcr  vircs ,  polfct 
fibi  rccincrc,  ^tquc  fic  vifum  cH  quibufdam  vi- 
lis  dotljs, 

j  j  Hinc  patet  (otutio  ad  hunc  caTuiTi,  fcilicct,  an 
famuli  ,quodcx  cibis  ipfis  fupcrcd  ,  poflint  liH 
rctincrc  ;  diceudum  cnimcftqueNd  ucibus  illis 
tribuitur  fub  dcftin^ta  quantiratc  Sc  portione ,  id 
cft,w  niitn, totam  quod  illis  fupcrcft,  cft  fuum: 
(in  vcri  quod  fupcrcft,  cftdomini.  Sicdocli  rc- 
ccnuorcs.  quod  intelligc,  nifi  ilii  fihi  aufcrant 
cx  eo,  quod  co^cfturi  crant,vt  dixi. 

i6  !»  Tandcm  noca  quod  fcruus  hrrcdicatcni  fibi 
re'i(flam  potcft  non  acccprarcfi  tamcn  acccpccc, 
domini  cft ,  /.  fi»w  ^ptn44.  C.  dt  htred.  infHt.  Sc 
doccc  ibi  "loHa  ver/!(.  potmt,  Tcllo  /.  4.  TMr. 
mm.  ( 5 .  Macicnf.  /i^.  5  .*rAinttmtm.  lit,  j ./.  1  .^/»/z . 
num.f. 

,7  Exdiclis  fic,  famutos  minquam ,  vcl  rar^  pcc- 
carc  mortalitcr ,  d  accipianr ,  vt  cdant  cibaria 
commnnia  ex  domo  hcrorum;  tum  quiadomi- 
nus  noncftinuicus  ,  tum  ctiam,quiaa(i)  cx  ordi- 
nario  cibo  fumprus  cxculantur  jninus  cnim  hora 
confucca  comcdunt.  Sic  Nauarra  iH  *.  1 1 1 .  &  rc- 
fcn  Nauarr.t.17  Hifp.T.ijp.Latinanouaw.ijS. 
Ty.S*ncbtK.  CenJUjntrdi.  Ttm.J. 


Dub.II.&III.  3 

Scd  Nauarrus  non  ita  ab^lucc  loquicur ,  vt  Ka-' 
uarra,  fcddicit  non  pcccarc mortaliccr , lcd  vc- 
jiialiicr ,  quondo  crcdunt  iUa  doniinum  conccf- 
fufum  clfc  li  ab  co  pctcrcnc ,  licct  noUcnc ,  vt  1c 
infcio  accipiaiic ,  quia  cunc  cft  cancum  furtumj 
quo  ad  modum.  Vndc  quando  famulis  cribui- 
tur  ccrca ,  ac  dcccrminata  portio  ,  id  cft ,  Itt 
rmitn ,  cum  crcdatur  dominum  noUccos  aliquid 
furari ,  ncc  ob  hoc  cxnifetur  cx  alia  partc ,  id 
qnod  illis  dacunis  cracad  manducandum.cen- 
/cndum  cft  dc  his  furris  ac  ft  Acrmc  ab  iis ,  qui 
non  func  famuU ,  nifi  cllcnt  cam  modica  ,  vt  crc- 
datur dominum  vcUe.  Similitcr  quando  minim^ 
crcdcrctur  dominumvcUc ,  cci.-urfi  illisncn  dc- 
tur  cibus  fub  ccrta  quancicacc.i;  poriionci  fi  ta- 
nicn  ipfis  cibaria  congrucncia  impcrriuncur ,  ncc 
cb  ca ,  quar  furancur ,  aliquid  cxiulacur  ex  cibo, 
indicandum  cft  fimiliter  ac  fi  t.ilia  furta  fictcnt 
ab  iis ,  qui  non  funt  famiili ,  nifi ,  vt  dixi ,  cllcnt 
lom  modica  ,  vc  raiionabiliccr  dcbetct  domi- 
nus  vcllc. 

D  V  B  r  V  M  II. 

H  feruut ftnt  licenlU  elemitii  promhttHS  tli- 
quid.vtl  ilittrcontrjhens  ebLgttur  »AtM- 
rdltier,  in foro  confitntm. 

RF.fponHenir  affirmatiuc,vt  cft  tcxtns  exprcf-  1 
fus  l.natttrAliter.  ff.  de  ctniiit.  indthitt ,  C  /.  f . 
»i>.  I  x/4rr.f .  &  ibi  Grcgor.Lopez  vtrfic.  Ttnnd». 
glof.  l.l.f.  dt  fi4titiff.&  mtndMer.  verfit.ptipilimm, 
t:  ibi  Bart.  nttm.  i.^Uf.  /nfHtut.  dt  fiJfinJf.i.im 
emnihm.  vtrjic.prtfeni».  Panonn.  cnf.  ix  rtfcripte. 
t/e  iwrtitirtnd  nnm.  1 .  ibi  Fclin.  num.  1 .  .^nchar. 
Hitm  f.  Nauarr. M/».n<"»  diestu.ti.fnt/l.t.num.y^. 
verf.i  j.MoIina  tom.jjt  iH{ht.trtiSl.x.  diffnt.i^. 
f»l.76f. 

Hincfit,  quodin  omnibui  cafibus ,  in  quibus  ^ 
libcr  homo  tcncrctiir  natutalitcr,&  ciuilitcr,  tc- 
nerur  fcruus  naturalitcr;  fic  gIofl<c,Bart.  Grcgor. 
Lopci  liiJem. 

Sccundii  fitquod  fi  fcrutts  fc  obligcidando  ) 
fidciuflorcm,  tcnctur  fidciufror  naturaliccr  &.  ci- 
uilitcr,quia  fidciiiflio poccft  acccdcrc  naturati 
obiigationi;  fic  habetur  t^  i,  j .  pArlitd ,  &  diH» 
j.in  emmkm,  IttPit.  de  jidtiKf. 

DVBIVM  III. 

^iltts  titults  fe/it  iuft  quiJtim  home  rtJigi 
i»  dlttrim  fcruttuttm. 

S!r  primaconclufio :  dapUci  titulo  potcft  qul-  i 
dam  homo  in  altrrius  fcrultutcm  rcdigi ,  ita 
vtvcrus  illius  fcruui cfficiatur, fciliccr  propria 
voluntatcvcl  pcr  lcges.  Propria  voluntatc  redi- 
gitur  quisinicruinitcm  ,  quando  quis  fc  ipfum 
vcndic ,  fiue'ad  tcmpus  ,fiuc  in  petpccufm,  vel 
qaando  cum  fit  fub  patris  poteftaic,  ab  ipfo  vcn- 
ditur.eadem  cnim  reputatur  patris,acfilii  volun- 
tas.  Pcr  lcges  vcr6  fit  feruus  ille  ,  qui  bcllo  iufto 
capius  eft  :  item  qui  pcr  iuftam  fcntcntiaro  iudi- 
cis  ad  fcruirurem  damnatus  cft. 

Secunda  conclufio  ;  fcruitus  ,  qua  quis  fc-  ^ 
ipfum  vcndit.licira  cft  ,duinmodo  viginti  an- 
nos  nadus  fit,&libcrc, &  feniicutis  confcius, 
&  prctium  vcrcparticipaiufcipfumvcndat.  Pa- 

A    X  tcc 


Confiliorum  moralium 


tct  Exoi.u.  &  Lemi.iu  vbi  pcrmitritur ,  vt  Hc- 
brxi  zgcllarc  compulU  fc  ad  tempus  vcnciaiui 
Gemilcs  vcro  in  pcrpctoum.  Et  hxc  conclullp 
hibcim /niHt.tleiur.  pe  /in.t.firu!  ttuirm.  er/.l. 
fii.  1 1 .  f>4ri..^.  £c  ratio  c(l ,  quia  fas  cl\  incer  maU 
pontx  minus.maioris  vitandi  gritla,  digcrc.  £r- 
goaJvicandani  mortcm,vcl  ali(juid  aliud,potc(l 
quis  fc  libcrtaic  priuarc.  Iccm  quia  honiodumi- 
nuscftfuz  Ubcrtatis.  hzSyhiel\.verho  ,firmittu. 
) .  Soco  Jt  iuj}.  <].i.  Art.  1. 
)  Notaconclurtoncm  incclli^i,mod6  non  id  vcr- 
gat  in  alcerius  damnum;  Ci  cnun  is  aliquibus  obli- 
gationtbus ,  quibus  niancns  libcr  fatisfaccre  poA 
lcr,  conflrii^us  cifct ,  non  poHci  fc  in  fcruitutem 
rcdigcrc. 

4  Tcnia  conclufio ,  fcruitus  ,  cj^ua  filius  fub  pa- 
tris  poccllacc  conftitutus  ob  mopiam  vendi- 
tur,ltcitaert.  dc  hac  conduf.  latc  dicam  infr^ 
Jubie  13. 

j  Vltinu  conclufio ,  fcraitus ,  in  quam  bello  iu- 
fto  capci  rcdiguncur ,  licica  cft.  paccc  hftit,  de  rt- 
rum  dinif.  tttmeA  ,  ^imrx  hf/iihut ,  cr  /.  nMHrtt~ 
lirn.  $.  fn.  ff.  d»  tt(t]uir.  rir.  tUtnin.  I.  hojlem.f.  tle 
taptiti.l.i.tit.i^.psrt.i.  &  racio  eft  ,  nambello 
iufto  cJpti  poniint  vita  prinart :  ergo  libcrtate. 

€  Nota  conclufibncm  hanc  habere  veium  ,  nifi 
Chriftisnus  capiatur  i  Chiiiliano  ,  ninccnim 
quantutnuis  iuftum  fic  bcllum ,  non  cfficicur  fcr- 
uusific  cnim  gcneralis  confuctudo  obtinuit  pro- 

Jcer  chaiitatcm,qui  in  Chriftoomnibus Chri- 
ianis  communts  cft.  SicdcfinitiifZj/.i. ///.19. 
ftrt.i,  Sc  ibi  Grcgor.  Lopc/.  t/trfic.  Alpinji.  Pcrcz 
iib.  i .  ordin.  tit.  1 1.  /.}./»/.}  1 6,  Simancjis  Ub.InflU. 
tit.6.  n.t.  &  plurcs ,  quos  ibi  refert  Contadus  ih 
etmraS.j.y ^.BiCZA  lii,  de inope debiiore  e.i.n.io. 
^ o.  Soto  vti/iipr4  ad  i .  Arm.  verbe,fimitm.  n.ii. 
Bart.  Panor.  Salic.  ./Cgidius  ,  Uellamera  ,  loan- 
ncs  dc  Terrarubea ,  quos  refcrt ,  &:  fcquitur  Co- 
uar.  regulA  ,p;cCJtMm  i.p.  j.  1  i.n.6. 
j  Hiucinfcrtui  ChriftianumbclloiuftoiChri- 
iliano  captum  noji  polTidcndum  clTc  ac  man- 
cipium.fcd  fcru.nvlum  c(rc.&  praft  ita  peciinia  in 
rcdcmptiouis  prctium  dimittendum  cllc.  Sic  Sa- 
lic.  Grc^.  Lopcz , llaiies  1.1. y  io.art.i.dub.ii, 
CoUar.  ibidem,  tanquam  illc ,  qni  aliquem  a  ca- 
priuitatc  ledimit ,  illum  rctincrc  poteft ,  doncc 
rcJcmptionis  prctium  fibi  foliiac ,  cxtcrum  non 
pro  fcruo  ,  vt  dilponic  /.11.  tit.ig.p.i. 
8  SecundAfaiuitui,bonaChriitiani  ,quiabalio 
Chriftiano  bello  iufto  capicur ,  non  cilc  capien- 
tis  ,  nifi  ca ,  quar  tunc  iu  bcUo  in  nridain  dcuc- 
nerint.  Rario ,  quia  Chriftianus  ille  captusreue- 
U  non  cft  fcruus  j  ftc  Soco  vbi/uprn. 

D  r  B  I  V  M  IV. 

jIm ftt  licita  fiegeti4tio,/fU4  Ltifit^m  emunt,^ 
vendunt  nigrts  ty£thiopiarjes  t.tnquAm  ftr- 
uos  ?  <*r  Art  etum  (juiUbet  prmatus  enuns, 
4Mt  vendeiis  aliq/iem  ex  hit  Jeruu  feccet. 

i  T_T'^'^ primo  fupponendum  eft  ,  fcx  qui- 
JLj.bus  ticulis  hi  >«thiopes  iuftc  |K>(Ent  in  fer- 
uituccm  rcdigi ;  i|  cnim  funt  quinquc.  Primus  ti- 
tuliKcft,  quia  intcripfos  fiint.iliquabclU,A: 
aliqua  cruntiufta  faltem  cx  p.irte  illoruiu ,  qui 
fcdefcndunt ;  fioui  ergoinbcllo  iuftocapiun- 
tor,  licitc  fiuntlcrui,  &  venduntur  ,&cmun- 


tur.  Hic  titulus  cft  nunifcllus,  &  abomrtibiis 
conccditur ,  vc  paict  cx  dtdis  duh. )  Sccundus  ti- 
tulus  cii,qniaaiiquando  vcnduntur  a  parcntibus 
ingraui  ncccflitatc  tonfticucis ,  qui  ctiain  titu- 
lus  iuftus  cft  fccundimi  omncs ,  vi  paici  cx  diSo 
diJ/.i.  &  cx  infra  diccndis duli.  1  ).Teriius  titulns 
cft.quia  intcr  iplbs  funt  aliqiia:  lcgcs  itiftx  impo- 
nciucs  panam  lcniitutis  coiitrahentibus  aliqua  1 
dclida,licut  intcrnosdaiunur  ad  (tiremes,  &ric 
in pccnam  dclidi  damnanturaiudicc,vr  vendan- 
tur  in  fcruos.  Er  hic  ctiaratitulus tftiuftus fc- 
cunditm  omnes ,  &■  patet  ex  di3o  dnh.  j .  Quat tus 
titulut  .cftquaiidoipfi  fua  voluntarc  fc  vcndunc  ' 
in  fcruos ,  qui  ctiam  titulus  iuftffw*  fecundum  * 
omncs,mod6  libcrc,  Sc  fcienccs  quid  faciant,  /e 
vcndant.S:  prcriuin  iuftiim  ipCs  dctur,  &  id  noo 
ccdat  in  alccrii»  prxiudiciura,  vr  quia  funt  con- 
iugati :  vt  patet  exdin»dMli.].Sc  licct  ibi  di.verim 
rcquiri  ,  vt  miki  fint  viginci  annos :  atciimid 
tantum  probctur  lcge  regni,&  etiam  lcge  Roma- 
norum  Imperatorum  ,  qux.i^ud./Ethiopes  non 
obl  igant,  lat  erit ,  fi  habcant  lufficiens  iudiciura 
ad  cognofcendumquid  faclant,vtbene  notauic 
qitidam  do(flus  ncotcriais  ,6c  hos  ciculos  ponic 
Mercado  Hh.i.  i/<?«wr4£f.  no.  Quintus  titului 
eft ,  qu6d  ifti  v€chiopcs  de  Congo  funt  vicini  al- 
tcri  rcgno ,  quod  dicicur  dtlei  Futnhot ,  qui  ge- 
runt  cum  illis  bcllum  ,  &  omncs ,  quos  capiunr, 
venduntin  macello  publico  ad  vcfccndum  ficuc 
carnes  animalium,  &  fi  acccdat  aliquis  mcrcator 
ad  cmendum  >Ethiopem  offerenj  raaius  pretiura 
quam  in  maccUo  appenfus  vcnundarctur  ,  cl 
vcndicurinfcnnim :  hicriculus  noncft  adeiccr- 
tus,  ac  prxccdcncM,  quidam  enim  negant  efte 
iuftitm  ,  tum  q  :ia  carnificrs  vcndentes  iniuft^ 
vendunt ,  &:  ipii  y£chiopes  nonr  fevendimt  fua 
fponte.  Secundo ,  quia  ciim  illa  fic  cxrrcma  ne- 
ccllicas ,  tenecur  incrcator  illt  fubucnire  :  ergo 
iniufte  emit.  Sic  q  iidam  dodli  iuniorcs.  Ideni 
Francifcus  Garcia  ir  'mtrafliliMJ  pnrt.t.  enp.ij. 
At  diccndum  cft,  clTe  iuftura  riculum.  Ratie, 
qiita  illi  i£chiopes  polTunc  iure  naturali  fc  ven- 
dcrc,  &  cradcrc  in  (eruos  i  fcd  jn  hoc  cafu  liccc 
id  noncxpliccnt  vcrbis  ,at  certumeft  ,qu6d  vo- 
lunt  falcem  intcrprctatiue.  Vndc  nifi  cxprefs^ 
potius  vclint  cligcre  mortem  ,  cenfcndum  cft 
vcllc  illam  fcruitutem.  Ncc  obtlat ,  qu&d  illa  eft 
extreina  neccIHtas ,  quia  etiam  m  cxtrema  nc- 
ceflicate  cft  opinio  v.ildepfobafaiIis ,  q<i6dnon 
tcnetur  quis  gratis  dare  patienti  cxtrcmara  ne- 
ccilitatcm ,  quando  poccft  ci  aliccr  fubuenire» 
■fcilicet  comraodando ,  vcl  emendo  ,  quod  ipfc 
poteft  vendcrc  ,  Sc  hic  poteft  venderc  foipfum; 
itcm  quia  licct  hxc  opinio  non  elTct  probabi- 
lis ,  icd  tcncrerar quis  gratis  dare ,  at  cenum  yi- 
cJctur ,  qu5d  mcrcatorcs  non  renercntur  tan- 
tam mulritudinem gratis  rciijncrc,  qitiactmfus 
Rcgis  non  lat  cffct  adhoc^ncc  tcncncurcxirc 

Eroprias  domos ,  &  exponere  fc  tancis  labori- 
u$  ,  &  periculis  ,  vt  adeant  rcdempturi  illos 
j€chiopes  :  vndc  nc^^clFarii  hxc  dcbcc  ficri  ne- 
gotiacio,  vc  mcrcator  illuc  tendat  ctun  aliquo 
interelTe.  Ec  fic  hunc  citulum  cllc  iuftum,  duccnc 
Nauarrus  in  otnnibus  fummis  f.ij.Hifp.  11.9;. 
96.  Latinx  «.96.  &dofti  rcccniiores  ,  quorutn 
quidam  fatis  pcriius,  prxcipuc  in  rcbus  mora- 
libus,addit,qiiod  in  hoc  cafu  non  eft  ncccftarium 
cxplicarecis  ftatumpcrpctux  fcruituiis  ,  cui  fe 

fubduiit 
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rab^nt ,  (tcut  quandonon  conlTitari  hiitoc  pe- 
ticulo  fcvcndunt;quiain  pKji  imuni  omncsnia- 
lcnc  hunc  (l2tuin,qaam  moii,  uroptcr  naturolcm 
propcnlloncm  vicam.  Nec  ctiim  tftneccfTa- 
ritim ,  v(  prciiiim  llt  iufUim.  quia  non  datur  prc- 
tiumipfii  fcruis,rcrpe<lu quorum  e(l  liciius  ton- 
rraihjs  ,  (ed  ryrannis  ,  qui  iniaftc  iiios  vendunr. 
Atquc fic fcntiunt  nptlci  tcinporis nonivjri  id- 
inodura  do^H  Thcologt. 

t  ■  Secundum  fundamcntum  (it  ,  licct  JiLii  :1 
tuli  iinc  iudi ,  vt  hi  rcdigantur  in  fctuitutcra ,  ac 
mifcencur  mulniniufticia:  histituIis,ob  quas  in- 
iuilcHunt  fcrui :  nampriino  tituio  bclli  iu(U  mi- 
/cetar.qu^d  ciini  illi  (uit  batbari.nec  racioue  mo- 
ueancur ,  fcd  padlone ,  nec  confulcenc  ius ,  qiiod 
habciitindicendi  bcUum.fatpc  mouenr  bdla  in- 
iufla,  eciam  ex  qualibci  Icuifli:na  c^ulai  immo 
cuin  norinc  Luficanos  mctcari  huiuiinadj  fcruot, 
&  commucare  pro  iis  rcs ,  qua«  atfcrunc  i  fc iuui- 
cem  capiunr,vc  venari/blcc  fcras,&  habrni  hoc, 
acquoddam  negociacionisgenus.  SccunJo  titu- 
loadmifccrur ,  quod  ficpc  vendunrur  i  prcnci- 
btis  iion  conditucis  in  gntui  ncccdirarc ,  fcd  cx 
leui  qualibec  ira.  Tcrtio  titulo  admifcecur,  qnod 
multx  leges  illorum  funt  ryrannicx,  &iniui)x: 
£epecriamexodio,vcl  ira  damnanciir  in  (crui- 
ratem  ,  ciim  illi  barbari  (inr.  Quarto  tirulo 
mifcetur ,  qu^d  illi  cum  ira  ruics  hnc ,  non  in- 
tclliguntfcruinireni.cui  fodcftinant.ncc  mcrca- 
tores  illis  cam  etplicanr.  Sxpccriainiiinccon- 
iugati ,  &  fic  non  fc  poirunt  vcndcre.  Vndcfanu 
communisorcacll  iii  pluriinuin,  hos.£chit»pcs 
iniufti  ,&  fiaudibus  in  fcruitutcin  rcdigi.  Hxc 
Mercado  vbi  fupra. 

)  Tcrtium  fundamcnrum  ;quocies  quisbonafi- 
de  in  alicuius  rei  poircfltoncm  ingrclfiis  eft ,  licct 
deiiiceps  dubitet  xquali  probabilirarc  ad  vcram- 
que  pancm  rcm  cHe  fuam  ,  fi  fadla  fuiKcicnti  di- 
ligcncia  non  poccft  vinceredubium  ,  non  tcnc- 
tur  reftituere ,  fcd  poceft  recinerc ,  quia  in  dubio 

:  mciior  eft  potCdcnciscondirio.  SicSocus/i^.  <^ 
fiertia  ,  tncmb.\.  ^mjl.  i.  vtrpc.  rir  ^nemmu.  C7"  4. 
iifi.  17.  5 u<i'7. 1 .  *Tt. ) .  vtifit.  tidhmHfmtii.  Burgos 
de  PiB  s-p-  i'gt*  i  •  T-turi  HHM.  1 481.  Mecina  c,  tit 
dt  rtHit.  ij. n. & f.iy.  CersBurii  fiqui/ur  nan  tjft 
iltMfiintH  vtmm.  Led.t.4.  ^.8.  dtrt.^.ftl.Ctf.  nl.t. 
inmtdio ;  &  hxc  efl  communis  fcre  o»nniuin icn- 
lenria ,  de  qua  rc  lacc diii  tib.i.de  nutr.  dif}.^  1 . 
nJim.ii. 

4  Hinc  fic  minus  bene  fcnlllTe  Adrian.  4.  m«. 
de  rtStitiu,  ij.  dt  prd/criptitHt.  hte  fitpfc/it* ;  xhi 
dicic  dubicanccmian  res  (icfua,  pcccarc  dcci- 

:  oendo. 

5  Secnnd&  (ic  minus  bcne  fenfilTc  Cord.  Et.u 
ifmtlHttimf  11.6,  ^.vltime.  &  Socum  lib.4,  deiufUK 
^M^i.f.Artit.^,  Vtrfic.  Md  rMtianrm  MUtem.ScLed, 
X.  Jt,ipuiIt,fi.Mriic.i.dub.t4.  fiil.ni.  p.tg.i.  vbi 
dicunrin  hocdubio  tcneri  paricm  Hare  ci,  dc 
quo  dubirat  magis ,  vcl  minus  iecundiim  quali- 
Utcm  dubi),  &  fi  calis  <{ominus,dcquodubi- 
MC  ,  cft  incercui  ,  teneri  dare  partcin  paupc- 
ribus. 

i  Teni6  ficqut^J  C  tempore  dubii,an  res  fit  isca 
quain  poflideo  ,  attcr  dc  quo  dubiro ,  furripcrct, 
&:  non  poirum  ce rtus  cllc,  an  rcs  lit  mea,  vel  faa, 
poflum  occultc  nic  coinpcniare,  qui.i  rcntra  iu- 
fiiriaminiitodiibjoalccrair.cli  ■  i  mmc- 

lior  cHecmca  condicio  racionc  ,  .1 ,. 

TTi.SMilxi  Ctnjit.mrai.  Tsm.  l. 


Quarc6  infcrtur ,  qucd  dobirans,  an  res  quam  7  ■ 
alius  poflider,lir  lua,  niiUo  raodo  potcft  vti  com- 
pcnfatioiic ,  fcd  rcquiritur  ad  hoc  vc  omnino  Itt 
Lctcus,iii  dubio  cuira  inciior  clt  condiho kltc- 
rius  polTidencis;  (ic  omnes  Dodores  cirari. 

Quarcum  fimdanicittum  (it ,  qui  dubitans.  an  8 
aliqua  rcs  (ua  lit ,  illaln  acdpercc ,  Jion  c.inciim 
pccxarct./cd  triam  tcncrecur  teftituerc.dum  non 
cll  cenus  cftc  fuam,  quia  in  dubio  melius  ius  ha- 
bebat  illc  poindens  ;  lic  Nau.  in  omnibus  fum- 
mis  t4f.  1 7.  MHtu.  1 1 7.  Cordub»  fummM  tjutjl.  1  j  1 . 
-f/.i.  $.£.rf  ttner.t  icnditieri.  Ec  qnidam  doClui  re- 
ccntior ,  conira  .Vterinain  mp.  de  nitit.  if.io.  vtrf. 
ftcundHm  f  tuW  }  \bi  dicir  oucltd  accipient  rem; 
quain  dubitat  tdc  fuam ,  vcl  podiJcmis ,  peccac 
accipicndo ,  fcd  non  iciiecur  refttcutrc  mancnte 
dubio. 

Q£inrum  fundaroehciim  fir.quod  hon  rantura  $> 
cft  pcccatum  inonale  cmerc  rem ,  quam  probabi- 
htcrcrcdo  ,  vcl  dubico  elTc  fvtco  ablacam  ;  fed 
coam,  quando  cft  Kmu  a  lide  dignis  otta  ,  quod 
mjgna  pat  i  tcrum.quas  iilc  vendir.eft  furto  abla- 
t.t ,  licct  ccrtura  (ic  ,aliquas  res  cllc  incer  cas,qu* 
non  funr  farro  ablarac ;  clTet  { inquim?  morcale 
tunc  cmeie  proptcr  pcriculum ,  &  probabile  du- 
bium  anciidi  tcs  furriuas.  SicMcicadoibi.  His 
fuppolirislit 

P:injji  conclufio  :  hxc  ccnrraAatio  Lufita- 
i)Oturn,>tl  aliorum  mcrtatonim  ,  qua  addu- 
cnnt  iCthiopcs  c  fuis  rcgnis  ad  nollra  vcndcndo* 
ranquainfcruos.cft  illicita,&  pcccacum  morcalci 
j£  tcncncurta!  Tores  cos  luanunntrcre; 

probarur.quu  .  ;    horunipoUIuc  iuftcef- 

(c  (ctui,  at  in  pliiciinuni  iniulti*  capiutut,  vc  patet 
ex  fcctindo  fui)damcnto;ergo  inrromitrcns  ic  in 
concradaiiontin  tam  dubiant  tc  peiiculofam, 
cominunicat  in  i  ■  roort3licer;& 

conlinuatur,  (^.  1     ,  aujmoniiftani 

incrcibus  ,  &  ellcr  publtca  vox ,  &  fauia  ,  quod 
magna  pars  illarum  mcrciuro  crat  ftirto  hsbira, 
nullus  pollct  licite  emerc.Iicct  non  cflct  dubiura 
qiiin  (imul  afiertct  aliquas  mcrccs  non  futco  ha* 
bitas.rt  djxiin.t.  fundamcnco.  Scd  eft  publica 
vox  ,  6i  fama  ii  lide  dignis  ona  quod  magna  pars 
horum  iCihicpum  funt  iniufte  capci ,  vc  doccnt 
Mercado  'Mfttfrk.Sc  Francifcus  Garcia</jfl#e.i-. 
i»/.49i.  Nau.  t.iZ.nddii.ad  ti.^i.  r.t  j.  &:  in  fum- 
ma  Lat.  c.i).  n.pf-.  ic  iixc  fama  habcc  maximum 
f«ndamcntum,vt  jirobani  in  1.  fundamei^co  ;  er- 
go.  Conlirmarur  lcctmd<\,quiaprof  tcr  hOcdam- 
namiu  cxlatores,  &  obfoleiarum  veftium.atqtiQ 
iritaruin  futorcs ,  quando  cmunt  ca  ,  qua:  prcba- 
bilircrcrcdunt  circfurto  ablata.A:  obijj^amus  eos 
ad  rcftirucndum,  quia  nullus  poccft  cmcrcqnod 
ctedic  ptobabilicer  cllcalicnum  ,  niii  vr  rcftituat 
ptoprio  domino :  cigo  mnlto  minus  licebit  croe- 
rc  hos  v£rhiopes,dc  quibus  couftar  maiorem  par- 
tcm  i)i iuftc  capi.  Itcm  quia  cuin  poireflio  liberta- 
tis  iit  iuturalitnru.1 ,  &:  magis  anriqua  in  hcmine» 
&c  iit  tnagnacaula  ud  prarlumcndu  hos  ciic  iniuftc 
capios  ,  vel  laltcm  ad  dubitandumde  hoc.poriiis 
eft  prxfumcnduin  pio  lihetracc  illorum,di!m  non 
comlat  cotcarium.Sic  icncnt  Mcrcajo  diHo  c.\o. 
'S.-niAlti  llb,i.derf/}lf.(«jr  i.ii.i\f.ftt.- 
Mcrcado  le  confulailTl'  de  hoc  viroi  do<  ,  .  - 
mantitx,Hiip.ili,Ol:iipone ,  Sc  apud  Mexicanim 

pii-uinciani.  i'-   oti pauci ,nequepa- 

rimi  dudti  rsi.-  .  dc  hac  reconlul:!. 

A    j  fro 


6  Confiliorum  moralium 


Pro  cadem  eft  Nauarrus  in  fumma  Hifp.  rfp.i). 
niim.yO.Sc  Lacina  «(iw1.9j.vbi  dicit.pcccarc  mor- 
lalitcr  ,  8c  teneri  manumittcre  emcntcm  hos 
^(hiopc$,cum  crcdat,vcl  crcdcrcdcbcatcflc  in- 
iu(lccapios,&:  ct1p.1S.addit.Mdd.n11m.96.ik  Laciiu 
cAf.n.nnm  96.dicit  malam  Hdcm  habcrc,qui  crc- 
dit  clfc  famam  publicam  a  fide  dignis  ortam,cne 
malc  capcos.  Et  Lcdcfma  1.4.^.1$.  4n.i  .</»i>.i  i. 
ftl.iif.  p4£.  i.  vbi  dicic  ,morcalitcrpcccarc,qui 
fcicnccs,  vcl  dubitantcs  cmunt ,  &  tcncri  manu- 
mictere ;  &  hoc  idcm  Franciicus  Gar^ia  d.  C4p.j. 
fol.^S^.  &  490. 
.1 1  Scconda  concluiio:!]  mercacore$,qui  ihi  cmunt 
przdi^los  i£chiopcs,e(Ient  cimorati,  &  cxadifll- 
me  cxaminarcnt  omni  via  poOibili  qualiccr  fint 
i£thiopcs  hi  capti ,  licita  cllct  ha:c  contradatio. 
Sic  Mcrcado  ihi ;  dicit  tamcn  hoc  cffc  mor.-iliccr 
fmpoflibile,&  ad  fummum  faccrc  quafdam  intcr- 
rogationcs  gcncralcs ,  Sc  quandam  protcftatio- 
ncm  coram  cnbcllionc ,  qu6d  cmunc  .^thiopcs 
bono  iurc,&  bcUo  iuAu  capcos,(in  minus,  vcndi- 
cionis  contradhim  diirolucre  tcncbuntur.  Opti- 
mum  fanc  folatium  paupcri  i£thiopi,  qui  cxulat, 
ac  rcmouetur  a  patria  lua ,  millc ,  aut  bis  miilc 
Icucis  ad  quzrcndum  rcmcdium ,  &  prob.indam 
vim ,  atque  hoc  idem  placuic  nonnullis  rcccn- 
tioribus. 

]  1  Tcrtia  conclufio :  mercatorcs  ,  qui  in  maqna 
quonticacc  &  numcro  cmunc  ab  iis  qui  hos  j£- 
thiopes  crahunt  cx  i£thiopia,pcccant  mortaliccr, 
&  ccnencur  inanumittcrc  ,  nifi  fufHcicnti  fa<fla 
indaginc  moralicer  condcc  i£chiopcs  cffc  iuAc 
captos.  Probatui  omnibus  raiionibus  fa&is  pro 
prima  concluiione ,  &  quia  lici-t  bona  Hdc  cmc- 
rent  ,quia  fcilicct  aliquis  do£lus  dixit  cos  poflc 
cmcrc  ,  Sc  polTcnt  allegarc  pro  fc  poffcflioncm 
bona  (idc  inchoatam  ,  qua  ftantc  dubium  fupcr- 
ucnicns  non  obligat  rcllicucrc ,  vt  dixi  in  tcrtio 
fundamcnto ;  at  hic  non  cft  dubium ,  fcd  proba- 
bilitrimum  c(l  maiorem  parcem  iniudc  capi;ac 
quando  eft  talis  probabilicas ,  bona  fidcs  non  cx- 
ciifac  ^  rcditucionc.  Sic  colligitur  cx  fcntcntia 
Nauarr.allcgati  proprima  conclufionc,  &  tcnuit 
quidam  iatis  do&us  Magiilcr ,  diccns ,  (cnon  vi- 
dcrc  quomodo  oppofitum  poflit  iurc  defcndirvi- 
dctiu  ctiara  tcncre  Nauarra,&  Mcrcado  vbi  citati 
func  pio  priina  conclufiunc,&  Lcdcfma  ilri. 
.1  j  Quarca  conclufio,qui  cmic  i£thiopcm  vntmi, 
vcl  alterum  ab  iis  mcrcatoribus  ,  qui  aifcrunt  cx 
iEthiopia  ,  tcncrur  diligcntiom  adhibcrc  ad  vi- 
dcndum,an  i£thiops,qucin  cmit,fit  iuftc  captus; 
at  poft  vnam  ,  vel  alieram  venditioncm  faibm 
non  vidccurtencrt  emptor  diligcntiam  talcm  ad- 
hibcrc.  Racio,  quiain  primo  cafu  vidccur  pofli- 
bilis  diligcntia,&  cft  probabiledubium  maiorcm 

fiartcm  iniufle  capi :  at  pollea  cfl  impoflibilis  <ii- 
igcntia ,  &  nullo  modo  potcft  coiidarc ;  vt  qui 
cmcrct  cx  afFercnte  nauim  onulbim  mcrcibus, 
quarum  magna  pars  clTct  furto  ablaca ,  tcncrcrur 
diligentiam  adhiberc ;  at  poft  vnain ,  vcl  altcram 
venditioncm  ,  qui  cmctct  aliquam  rcm  ,  non  rc- 
ncrctur  ad  hanc  indagincm. 
1 4  Quinta  conclufio,qui  cmit  vnum.vcl  alterum 
i£rhiopcm  bona  fidc ,  licet  poflea  fupcrucniat 
dubium.an  fucrit  iuflc  captus,non  tenctur  illum 
manumitccrc.  Racio  ,  quia  in  dubio  meliorefl 
cundicio  pofndciicis ,  vndc  fi  cil  pdJibile  facere 
tiiligcntiam  ,  &  hic  faciat  ,ncc  pofllc  certificaii. 


poccft  tutus  inancrc ;  iu  docui  1.  dc-rU:'iHi. 
difpMt.41.tiMm.1S.  fic  Nauatra/<^.).<^  rtnii.ci^.t. 
rmm.  Francifcus  Gar^ia  diS*  tMp.  1 7.  i»  fm. 
Palacios  IH>.  i.centrMl.cMp.i.fol.  i  f  f  .&  omncs  Ma- 
giftri  citati  pro  pritna  conclulionc.  Licct  Mcrta- 
do  ibi  citacus,  dubius  mancat,  ncc  audcat  appro- 
bare ,  nec  damnare. 

Scxra  conclufio:fi  vcr6  mala  fide  cmit,  vt  cum  i 
dubio  an  iuftc ,  vcl  iniuflc  Fucrit  captus ,  &  flc 
poflit  emcrc ,  tunc  pcccat  mortalitcr  :  &  il  non 
potcft  dcpouere  dubiu  aliquibus  racionibus  pro- 
Dsbilibiis.tcnctur  manuinittcrc.  Ratio,  quia  pol- 
fcflio  nihil  illum  iuuac,  ciim  fic  mala  fidc  habica» 
&  fit  alius,  qui  pocius  ius  habcat,i*cilicec  ipfe  i£- 
thiops,qui  ius  naturalc ,  &  pcflcflionem  natura- 
lcm  iuz  libcrtatis  habcc.  Sic  Nauoira ,  Lcdcin^a 
iyi,  Sc  Magiftri  cicaci. 

Nota  ,  lioclimitanduro  efTe  iuxca  do^rinamc 
quam  docui  Ub.x.d*  mainm. dHfut.^  1 .  njim.iS.  Sc 
rcncc  Molina  ihtd.  citatus  ,  nifi  i!>,a  quo  hic  imit 
hac  dubia  fidc,  habcrct  bonam  fidcm ,  tunc  cnim 
non  tcncrccur  bic  manumicccrc ,  quia  cum  fuc- 
ccdac  in  iure,  quod  alius  habcbac  a  quo  cmit  ,& 
illc  habcac  bonuro  ius,fcilicci  poHcflioncm  bona 
fidc ,  qux  in  dubio  ius  prxbcc ,  poicft  illo  iure  fe 
tucri.  Atquc  Ltc  omnia  fic  rcibluca  tnultis  viris 
dodis,quibus  ca  noca  fcci,maximc  placucrunt. 

Hinc  fit,mious  bcnc  Palacios  liri  fHfnk ,  di- 
xiflc  cmptorcm  horum  i£thiopum  poftquam  ad 
nosadJudli  funt,&  publicc  vcnduntur ,  nonte- 
Dcri  ad  ampliorcm  inquificioncin ,  lcd  pofle  opi- 
nari  licitc  vcndi,  quia(vt  probauij  cft  fama  com- 
munis  in  oppofitum. 

D  V  B  I  V  M  V. 

An  femi  Chrifluni fopdtri fopnt  at  iftfiJeli' 
it^tvel  htreticu.,  vel  eu  vetiJiti/ei donAri, 
aut  qneiM  alio  tituU  eu  tradi. 

REfpondctur  negaciuc  :  fcd  vcl  ad  libcrtatem  x 
rcduccndi  fuiit,  vcl  cis  aufcrcndi,  nc  rchgio 
Chriftiana  iftis  fubicda  poHuacur.Vc  cnim  Euri- 

Eides  inquicfcrui  plcnunque  doininorum  Mori- 
ns  intici  folcnt.  Sic  cautum  cft  cap.  maneipia, 
CMtn /i^Mfniibm,f  ^.dift.cap.  t.ejr  i.de  iMdau.  /. i .  C. 
ne  Chiffiatia  matKipit.  &  I IL  Concil.  Aurclia- 
ncnfi  canen. 10.  &  IV.  Concil.  can.iS.  &  L  Ma- 
tifconcnfi  cancn.  i  o.  &  I V.  Tolccano  CAnen.^^.  (jr 
l.  i  j.  tit.9.part.6.  l.penMlt  ih.14.  part.j.  &  Grcg. 
Lopez fupertdt.  Simaiicas  lib.de itifiit.iit. 6  i.n. 10. 
Bancs  1.1.^.40  art.i.dMb.ii. 

Hinc  fit ,  quoJ  fi  fcruus  Chriftianus  lcgctur  a 
ludzo,  vcl  cuiuis  alij  iniideli ,  vcl  hattetico  ,non 
valcbit lcgatiiir.  ilccxprclK  /.1  j.M/.p.fnwf.tf.  vbi 
notat  Crcgorius  vtrf.Ntei  valedera ,  quod  in  hoc 
cafu  non  habcbit  lcgacarius  xftimationcm  ferui. 
Licct  cnim  quando  legatarius  &  incapax  legari 
racionc  alicuius  ftacucij&  non  racionc  dclidi,cfb 
habicurus  xftimacioncm  ,  vc  fi  pcr  ftacucum  fic 
prohibitus  forcnfis  acquircrc  immobilia,&  le- 
gctur  forenfi  aliquod  immobilc,  habcbit  xftima- 
tionem ,  vt  ccnct  communis  ifi  L  apnd  iMliamtm. 
f.  cenflat.jf.  dt  Itgat.i.  contra  Bartolum  ibi ,  vc 
eft  vidcrc  apud  Alcxandr.  ibi.  at  quando  eft  in- 
capax  rarione  dclidi ,  vc  in  noftro  cafu,neque 
cciaro  xftiroacionesi  habicucus  cft.  Hxc  Cicgor. 
Lopcz  ibi, 

Ima)9 


Lib.  I.  Cap.  1.  ] 

j  Immo  n  (crui  Chridiani  fxnt,  6c  cerum  domi- 
nus  labuur  in  lucreritu ,  tnancnt  ipfo  iurc  Iibcri. 
/.  Manirhtts.  C.  de  htrtiim,  &  t*f.  vU.  it  hdrtt.  cr 
l.fatdi  tli.ii.pMrt  4.nec  fcruopjra  doininiuni  olv 
lincbunt ,  lic^t  .id  tidcm  catliolicam  rcucrtancur, 
Bc  Kcx  illis  omnia  bona  conccdar ;  quia  libcrtas 
quocunquc  modo  data ,  non  e(l  rcuocand,i ,  nc- 
<)ue  bcncficiuin  Principis  cuii^uam  damnofum 
ciTcdcbct.  Sichabcturprima  inftniftioncHilpa- 
lcnft,r4^. n.CT  l.i .cian /fijnmtiiiM.  C.fi dJitenu'  li- 
btrt.d"  i.i.i  ji^uu  4 prititif*.ff.i>t^md  in  /<h«  fublict 
fitt.  Hxc  $im.-incas fiifrkmm.i.&  9.SC  Aiy.de  hoc 
lat^  dixi  Ub.i./iimmd csf.i^kmm.^. 

^  Immo  fi  infidclisjvcl  hzrcticus  habcac  fcruum 
infidclcra  ,  Sc  Kic  conucrtatur  ad  ficicm  ,  manct 
ipfo  iure  libcr ,  licct  poftca  ctiam  dominus  con- 
ucrtacur  ad  fidcm  ,  vt  habctur  d.  l.finMi  tit.  11. 
p«rv^.vbi  Gtcgor.Lopcr  verf.dtSl*,  noiacquod  fi 
iunul  cum  fcruo  conucrtcretur  dominusad  Hdcm, 
aunperdcret  dominium  fcrui :  &  liinitandum  cA 
hoc ,  quod  fcruus  talis  conucrfus  ad  tiJcm  acqut- 
rat  iibcrtatcm ,  quando  cmptus  fucrat  ^  domino 
ad  retincndum  eum ;  fccus  ii  craic  caula  ncgotia- 
tionis  ad  rcucndcndum,  tunc  enim ,  quid  facicn- 
diun  fit,  difponit  d.Ux  finitlm  tit.it. fnn.t^. 

D  V  B  I  ▼  u   y  L 

tli^ud  tnttrftt  inttr  frruas  hcUt  iuUt 
c*ftos,  alics,  ifui  kfivtla  p.ttrt  vtMdtti 
funt,  ijutdd  faffc  fngtrt,  id  tjl ,  an  «mmbm 
hu  fnt  Jit  fugtrt- 

HAc  in  re  aliqua  funt  certa. 
Primo  ccrtuin  cft ,  cum  qui  lc  vendidit, 
fugcrc  non  poHe.  Rario,quia  fua  fpontcfc  libcr- 
tace  pciuauir ,  &  facultatc  fugicndi.  Sic  Socus, 
S:Iofcphus  \ng\civki  infiii.  Baiics  i.i.^ft.^o, 
itrt.x.  inb.  ftHMtt.  Ludouicus  Lopcz  i.  p.  itifhr. 
C4p. {.f»l.  14.  Niuirra  vhi  infik , &  quidain  do^ 
iuniores. 

X  Secundi  certtim  efV.eum,  qni  !i  parrc  venditus 
e(l,fugcrcnon  poirc.  Ratio,quiavoluntas  filij, 
dum  fubpacria  cll  poceP.ite ,  repucacur  voluncas 
parris.  Sicut  ergo.quia  propria  voluntacc  ic  ven- 
didit,fugcrc  ncquit :  ita  quando  voluntatc  patcr- 
na.quia  rcpucacur  eadcm  voluncas.  Nauarra /i^. ) . 
dt  rtJKt  '.c4p.  I  .num. x  1 1.  &  quidain  do£ti  rcccnrio- 
ccs,  idcm  dicit  Molina  infr*. 

}  Tcrri6  ccrtum  crt,  fcruos  bcllo  capcos,  /1  a  do- 
miiiis  fugianc,  ad  pacriimquc  redeanr  ,  ad  priftt- 
nam  rcduci  libercatnn.  patec  InflitJlt  rrrmm  dimp 
S.iiem  t4 ,  ^Ht  htmkm ;  vbi  fic  dicitur  :  Literi 
htminet  C4pli  in  M»  iufh  in  fcruitutem  noShrdm  rt 
dmtumrr :  fui  tamrn  fi  eUMfirint ,  *d  fitv/ijue  rtnerfi 
futrlm  ,frinitaimfiMumrtcifuua.  Idem  habctur 
/.1 ) .  Wr.  19 .  fMrt. )  .d-  Itk.  1 )  .r«/.  1 4.  f*n.7.  vbi  dici- 
tur,qu(\d  vbi  femel  tcdit  ad  fuosiit  libcr,ncc  po- 
tcft  capi  ii  domino.  licct  poftca  rcdeat. 

4     At  dubium  eft  ,  an  ferui  bcllo  iufto  capti  pec- 
ccnt  fugicndo?  Duplex  cft  fcntcntial 

Prima  tcnct  peccare  fugicndo.  Probatnr ,  fcr- 
uus  tenetut  domiuo  obedire;  crgo  nequit  fugerc, 
qiiia  non  funt  compatibilia.  Itcm ,  quia  fugicn- 
do  furripit  rcin  Jomini.  hanc  tcncKt  Turrccrem. 
Ci^.imgentium.  difl.  1 .  ijutfi.^.  ftie.  Hugo  &  glolla 
»ii.D,Anton.  }.p.fi/.).f<«;>.6.<i.4.  Anchar.  reg.pec- 
cuium.  dt  rtf.  iunt  iu  6.  Arctiiuis  /.yw  «  Uttrmihm. 


Dub.VI.&VII.  7 

ff'.  dt  ttffum.  Nauarr.  c^p.  1 7.  Latina:  &:  Hifpanae 
iuim.tou  felin.tJip,  1  .dt  c«nfTtr.  nMm.64.  l'anorm. 
tap.fitut,  de  iureiur.  P.Molina  ttm. t  .de  iuftjrMJ.x, 
difp.  j  7.  Sylu.  verhe,  feruitui.  tju^ft.^.  Scd  Svlucftcr 
liinicac.  nili  capciis  lit  Chriliijnus.  qu^im  limita- 
tioncin  iicgat  Nauarr.  &  dicit  tcncti  ilc  fugien- 
tcm  fcmctipfum  domino  rcftitucrc  ,  \  cl  prctium 
fui  ipfius.  idem  P.Moliiu. 

Sccunda  fcncencia  docec  non  pcci-.iic  fugicn-  / 
do.  Probacur ,  quia  non  aliccr  acccpcacum  cft  ius 
gcncium  dc  fcruitutc  captorum  bcllo  iuQo,  quam 
ciim  przdi£tafugicndi  libcrtatc :  &  iiclcgcs  cica-  - 
cx  cxpliconc  libcccacera  acquirerc  fugiendo,quod 
non  fiercc,  fi  fugicnccs  dclinqucrent  contra  iufti- 
tiam,  cum  pcr  iiiiufticiam  nullum  ius  acquiracur. 
Iccm ,  quia  ficut  liccbac  illi  feruo  ancc  cjpciuita- 
ccm ,  ica  !c  poft ,  non  cnim  ius  fuum  amilic.  Ita 
Socus 8y.4.deiui\it.i]ud(t.x.«rt.i,  Mcnchaca lih.x. 
ctmreueif. frt^tntium.cuf.  1  oj>. j  1.  lofephus  An- 
gles  in fieiibm  ifutfi,  tlteelegicJrum  i.p.  qutft,dt  d»- 
minit.tii^cu!t.4.int.i.fel.t  ^4.1  <  {.  Saton.i.i.^.;. 
elttiiiminia.urt.l.Coviirt.lib.  >  .vjri.tr.r4p,  1  .bjwj.  i  o. 
Baric&.Ludou.Lopcz  ^i^4.Nauarni/lrr«  n. :  oo.flc 
quidam  rccenciorcs  do£H,  communiccrqiie  Nco- 
tcrici  ;&  hrc  fciiccntiaeft  probabilior.  Nec  pLa- 
ccc  liinitatio  Niuarrx,  fcilicet ,  quid  Ci  eft  diue», 
tcnctur  iolucrc  prctium  fux  redcmpcionis.  Hinc 
inlcrcur ,  fi  c.ipcut  beilo  iufto  alccri  vcndacur ,  !c 
ab  eo  cmpcorc  fugiat ,  non  rcncri  refticuerc  prc- 
tium ,  quia  codem  ciculo  dicituc  fcruirc  cmptori, 
quo  capicnct.Sic  lofcphus  Anglcsi^inn.Nauarra 
rum.icy, 

Nota  hanc  fccundam  fentcnti.ira  limicand.im  6 
c(fc  ,  nili  capci  bcllo  iufto  proinifcriiic  fc  non  fu- 
gicuroSjCuncenim  cencncur  fidcmfcia.ire.  Sotus, 
&  lofephus  Anglesi^i<2r;w.Salon  iii^^m.Ladouic. 
Lopez  /iipru. 

An  liceac  confulerc  fcrui»,  qui  poffunc  fugere,  7 
vt  fugianc,&: ad  id  iuuarc ;  qiiidam doClus  iiinior, 
&  Salon.  ccnuic ,  quiid  non  ,  &  l.udouic.  Lopcs 
i,pJnlir.Citp.i.  fel.i^.fct  C4p.fi ijun/eruum  17.^.4. 
Sed  concrarium  cft  ccnendum ,  &  videtui  tencre 
Baiics ,  Soto/i<pr4.  Naii.irra  10;.  cxplicanc 
cnim  illud  capuc  dc  fcruis,  qui  f"c  vcndidcrunc, & 
dodi  nonnulli  iuniorcs. 

D  V  B  I  V  M  VII. 

i^m  itctttt  fcruis  htB»  iuffe  caftis  fttftrt^ 
nen  frlum  in  fitri*m,fcd  quecunqut. 

NOta  ccrtum  elfe.non  liccre  illis  ita  fugcrcvt  1 
mrra  hoftiuro  confinia  commorcntur;  ciin» 
cnim  eo  tcinpotc  fcrui  fmr.ncc  libenatcm  acqui- 
lictinc ,  ceneucurdomino  obcdire.  Sic  Couarr. 
lib.4.vtr.c,i.mm,\o.  &  rrjr.petcatMm.i.p.^ii.n.6. 
Sc  apcrcc  conllac  cx  hic  allcgandis,  Nauorra  /»4.j. 
tU  Telilii,C4p.t.mm.ioo.&  10 1 . 

Ac  dubium  eft .  an  tantum  liccat  his  fugcre  in  * 
patriam.vel  ctiam  qu«cunque,modi>  lit  cxtra  ho- 
ftium  conlinia,  &  in  locum.inquo  acquiricuc  li- 
benas.  Qiiod  enim  cantiim  in  patriam  pofTiiit 
fugcre,  facit  Jn{Ht,de  rentm  diuif  ittrit  tu^^ut  >tb 
httfibiu.  Vbi  dicitur,fcruosacqaiiere  libcrtatem, 
fi  ad  liios  rcuerli  fiicrint.  Et  Crcgor.Lopcz  /.i }. 
rif.  i9./)-irr.  3.  tcddcns  rarionem ,  quarc  lcrui  fu- 
gicntes  acquirant  libcft.iccm,dicic,quia  redcuni 
ad  fuos.  Ec  Couarr.  Itcit  titaiu  dicic  pollc  fcruoi 
A    4  lugcre 


8  Confiliorum  moralium 


fugcrc  i  conhnibus  hoftiiiin ,  Sc  aJ  pjtri.un  rcdi- 
re.  Et  qiiiliLis  vidw-cur  coliigi  lanciim  nd  pacrijin 
pol!c  fu^crc. 

3  Sit  conclufio  j  fcruus  bcllo  iufto  c.iptus  potcft 
fugcrc  in  p.itriain  ,  vtl  iii  eatn  rcgiuncm  ,  in  qua 
fcruui  ht  libcr ,  vt  G<dlix ,  &  Romx  iJt.  hanc  tc- 
niictunt  doclinimi  Magidri  rcccntiorcs  ,  quos 
cgo  confului ;  colligit  urquc  cx  A  i  j .  tit.  t^.pait.y. 
Cr  tib.t  f.rit. 19. ^rt.^.  \hi  lcges  hoc  a(Icrunt,fcr- 
uos  .id  tcriam  Klaurorum  coufugicntcs  librrra- 
tem  acquircrc.  Ecccquomodo  lcx  non  cxigit  s  i 
i<i  p.-icriam  fugiant,  fcd  ad  locum  cxcra  hofiium 
>.onUiiia,  in  quo  libcrtasQcquiritur.  tt  Cuuan 
vl>ijH/>r4,  pofl  vcrba  citata fuodir ,  iLfmveriintrJ 
he/}iitr/$  CQrilini^  cvmmtr^ntMr, peccaiiir  i  vbi  tantuni 
vidctur  daranarc  fcruoi  fugientcs  inita  locumi 
in  quo  fcrui  mancnt.  Faciunt  ctiatn  pro  hac  len- 
trntia  Dotlores  citati  dubio  prxccd.qui  sblblu- 
tc  docent ,  fcruos  hos  poifc  fugcrc.  Et  tenct  Na- 
uarra  fitpr.i ,  vbi  dicit  polTc  lam  jn  patriam,quam 
ia  alia  diAiii^a  rcgna  iiloco  captiucrij. 

4  Notaqu6d  li  fcruus  intra  fincs  ,  in  quibus  e(l 
.  fcruus  ,bona  fide  crcdcns  l'c  libcruni ,  viuat  vt  li- 

bcr.intcrptzfcntcs  ptxi*cribitdccennio,intcr  ab- 
renies  vigimi  annis.  iic habetui /.i). tit,  19. p.^. 
Scdocet  Grcg.  Lopcz  i.n.fint tit.i^f.j.  Nauar. 
if.i  10.  Ci  vcri)  inaJa  fidc,dicitur  inl  ii.tit.i^.p.^. 
prifcribcrc  triginta  annis.  S^4hoc  iurc  canoni- 
co  cil  corre<Sluni ,  vt  docct  ibi  Grcgor.Lopez,  & 
N.iujrra  njtm  i  1  o.  quia  poircflbr  malx  hdci  iiullo 
temporc  prxfcribit.  rtg.  ^jffjfir.de rr^  iurjM.6. 

D  V  1  X  V  M  VIII. 

t_/y«  verfiaculfs  Jlliis pruarum  bcUo  iujf^ 
cdftJtrum  liiedtfu^ere. 

DVplcx  cft  fcntcnria. 
I'rima  tcnet non  poilc  fugrrc. Ratio.quia 
non  habcnt  patriamliberntis,  .vl  quaAicunfu- 
gioiir.  Sic  Menriqucz  in  quadam  cpiitelade  hac 
ic  confultus^iiglcs flarHfM  i.f.  matcria,  lit  dtmii' 
i)/t^/.i)  f  .Ludou.Lopez  i.f  inSir.t.i.S<.Ai\. 
i  Secunda  (cntcntia  docet ,  polTc  fugere.  Ratio 
cft  ,  quia  domini  iiulluin  aliuJ  ius  in  nos  vema- 
culos  habcnc  ,niii  quiamatres  corum  funt  ferusj 
partus  enim  vcnttcin  fcquitur  ,  quo  ad  condirio- 
ncm  fcruicutis,  vcl  libcrcacis,  l.fertmum.f.  dtji»- 
tuhtyminum.  Ergo dominus  idcm ius h.ibct in vcr- 
naculos  ,  quoJ  in  matres  corum  ;  fcd  in  has  tan- 
tixxn  habent  ius, dum  non  fugctint ,  & haclcge, 
!  »t  liccat  cis  fugcrc.  Ergo  nihil  amplius  habet  in 
ho$  vcrn.-:culos ,  atqucideu  licitum  c(l  cis  fugc- 
rc,  (>cut&  corum  matrihus.  haiic  cenciit  Niu.Tr- 
ra Hy.  K .dt  rttlit.ctf.  1  .MMt.aoy,  &  ali;  viri  dotli  a 
incconfulci. 

D  V  8  I  V  M  I 

An Ji  Aomimu  impetat  ancillam  ad  alutertclum 
ea  tiirfnter ,  fofit  fngere ,  vel  fit  libera  f  & 
ijuid  fi  ejua  inlufanari,  vel  al;eUc0fri- 
Jlitnst. 

I  TT^Vlco  primo,  quod  talis  ancilla  jpotcft  tuta 
X^conlcienria  fugcrc ,  &  ftarc ,  ac  fi  circt  libe- 
xXySc  iinplorarc  ofHciuin  Lpifcopi,  vt  roanuini:- 
utur,  Cv  poicd  ipfcad  hoc  compellcrc ;  quia  do- 


minus  abutitur  fua  potcrtate.  iji  icKtr.tt.C.f* 
Epifitp.  akdi<ntiJ.  l.firali.  C.  dt  i)iilaei4.'u  ,lilf. 10. 
Syluctt.  vtrh  fnuiimt^injl.j.diiio  7.  Angclu«/fi 
«•w.».  &  Nauarrus /iwrWi*  f*^.  1 6.  Hi'pan.  «.»1. 
Latina  noua  ««w.ii.ii.  dicit,  qutd  poccft  fugc- 
rc,  li  putac,  q^i^d  propter  luatn  l^ragiiitatcm  non 

fioteft  rdiflcrc,  &  potcft  eum  doniinuin  ccmpel- 
ere.vt  altcii  vcndat :  liquidcm  ob  cnidclcm  cor- 
poris  ctuciacum  potcft  ad  id  compellcre.Et  quid 
poin t  fugctc.trncc  P.Molina  tcpt.  1  .de  infi.ira.l.i. 
diffnt.  i  i.frl.  loi.  &  addit  non  tcncti  reuetti.niii 
ccilct  periculum  ,  &:dominus  paratus  fti  nuilam 
pocnam ,  nulliimquc  grauamcn  ob  id  illi  iiifcrrc, 
quia  ciim  iuftc  fugerit,non  cft  digna  pan.i. 

Secund6  dico.quodn  dominus  proftituat  pu- 
blicc  fctuam  in  lupanari ,  vcl  in  quouis  alio  loco, 
vt  turpiter  abutendo  fuo  corporo  lucrctur,  ina- 
nctlibcra.  Sichabctur/.i./»/.ii.f«f/ 7.  c^/.jtT. 
tit.f,part.j.& i..^.tu.ii.part.^.&:  refctt  Grcgor. 
Lopczin  hM  lo(u  ,  plurcs  lcgcs  iuris  CQinniunif 
idcm  difponcntcs. 

D  V  11  I  V  M  % 
An  fit  opM  pium  concedere  fcruis  libertatem. 

REfpondetur  ,qu&dlicct  itirafaucantlibcna- 
ti ,  at  cAin  omnes  ferc  fcrui  hodic  ftolidi,  aC 
imptobi  Imt.nccpia.nccvtiliseft  ,  hifi  forti 
fcrui  (int  boni ,  8c  induftria  fua  facilc  alimcnca 
quxrcre  ponint ,  «litcr  cnim  fiunt  otioii ,  &  fii- 
rcs,ac  in  carccribus  ,  &  furcis  vitam  finiuiu.  Sic 
Simancas  lib.  innit.ttt.Oiji.y.  &  alij. 

D  V  B  I  V  M  XI. 

^iJJit palria  poteJtM ,  ^  que  iure 
induila  Jit. 

PRjinaconcluno  .-patria  potcftas  cft  ius  quod-  f 
dam  ;quod  habct  patct  infilios,&  incorum 
bona.  Ica  dcfinit  lex  1 .  ///.  1 7.  part.^, 

Sccundacunclullo  :  hzc  patria  potcftas  non  1 
cft  dc  iurc  natuxali,  vcldiuino  ,ied  iurcciaili 
indu^a  f uit.  /.  tttm  in poitftatt.ff'.  de  hu.tjui  funt fiii^ 
vti  aJitniinr.  Cc  docct  ibi  Bart,  &  .Mont.il./>4rf.4,  . 
///.17. 1.i.fin*.  Suarcz/.9.///.i  1.  Hb.x.lfguinfcri,-: 
initi*.  Sylu.  lerb»,  Patriapetifiat.  Ang.Tab.ri/. 

Hinc  fit  iiui  huic  pcr  confuctudincni  dcroga-  } 
ri  poffc  ,  &  fic  defafto  in  Gallia,  &  Aragonia 
coniingit  ;  quibits  in  locis  filij  fub  pacria  potc- 
ftatcconftituti  non  (unc.  Icadocct  Suarcz  vkifu- 
pra  vtrf  Ttvtbis  ttiaia  mtnit.  Pcrcs  lib.^.  «rdinam. 
tit.i.ftl.6i.  amt  vttf.  Ejl  tamen.  Stgura  iu  reptiit. 
l.  /mptrattr.ff.  ad  Trtbell.  0.91.  Gloda  Infiitut.  di 
pairiaptiefi.  iuprificipi» ,  vtrf.ciHiuta. 

DVBIVM  XII. 

£lui  habeant  dtHam  peteHatem  in  Jilies ,  in 
quates  flics  .filicet  an  in  illegitimes, 
vel  plies  adoftiuos. 

PRima  conclufio  :  matcrnon  habctfiliosin  r 
potcftate.ita  habcturexprefsc  InftitJeadcptio- 
mbm.  ^.faunint.  glof.  liivtrfhaient.&i.i.lit  17, 
part.4.  Gregor.  Lopcz ,  &  Montaluus  iii.  gloifa 
jf.  dthif,  qui  fitm  fui ,  vtl  aiitni  iuru,  t.  navi  ciuium, 

verf. 


Lib.I.  Cap.I.  Dub.XIII. 


Xtrf  etttrl.  Montal.  Uh.x.  fvri.  lit.  1 1.  /.8.  frrimi- 
fio.  I'.ilud.  4.  dijt.  )  8.  Suarcz  /.  y  i .  T^Mri.  f. 
JUfufAdrt.  Mctina  f.  jo.  itrtfHt.  vfrf.Primi  igi- 
$mr.  Sy\\i.vtrkxmpti*  f.^.diiU  6.  Nau./SmwM  f/i^. 
«.I7.'i.i46. 

X     Hinc  fit ,  auos  cx  linca  matcrna  non  habcrc  ne- 

{)Oics  Aib  iua  putcAacc.  Ratio,  quia  iu5  ,(]uo<i 
ubcnt  in  ncporei  ,oricurrationc  matris;  cxgo 
non  cll  maius ,  quiim  id ,  quod  haber  matcr.  Scd 
htc  non  habct  lilios  in  potcflatc.  Ergo.  Ita  cx- 
prcfsc  habctur  p4rt.  4.  lit.ty.l.  t.  &  ibi  Grcgor. 
Lopcz.&  Montal.  &  glolla  Jiff»  v*rf.ctttri. 
f  Secunda  joncluiio.  Pater ,  &  arcendcntcs  pcr 
lincam  rcdam  cx  partc  pacris,  vt  aui,proaui,&c. 
habcnt  filio5,&  ncpotcs  fub  fua  pdtcHatc.  Ita 
habctur  cxptcfsc  /.  1  .fm.\xit.  1 7.&  conclutto  eft 
omnium. 

4  Nota  tamcn  «quod  c5m  ius,  quod  aiii  patcrni 
Jubcnt  in  ncpotcs,  fit  rationc patris  ipfoium  nc- 
potum  ,  quando  patcr  e(l  fub  iiit  patris  poicdatc, 
vel  dum  obiit,  ctat  fub  fui  patris  potcftatcnepo- 
tcs  lunt  fimilitcr,&  mancnc  fub  aui  potcftate. 
Ita  habetur ff.ii  hii,  ^fmnt  fui.  I.ntfotti,  &  docct 
ibi  gloffa  vtrf.  <^  in  f^milU.  ita  eriam  habcrur 
fMTt.^.  tit. 1 8.  /.  I .  Gregor.  Lopcr, &  Monral.  ibi. 
Anx.  Gomcz/.47.T«iifri». ). 

j  Hincfit  ncpotem  natum  cx  parrc  coniugato, 
qui  tamcn  nondum  rcccpit  Ecclcfix  bcncdidlio- 
ncs  { quas  vtlMtitnti  vocant,)  mancrc  fub  aui  po- 
te1>atc  ;  Ci  tamcn  patcr  rcccpcrat  Ecclcfi»  brnc- 
diAioncs  ,  non  elTc  diflum  ncpotcm  fub  aui  po- 
tcftate.  Rario,quia  ( vt  infrii  dicam )  filius  libc- 
raturi  patria  potcllatc  pcr  matrimoninm,fecntis 
Ecclcfix  bcncdidionibus ;  non  vcr6  antcquam 
rccipiantur  hsr.  Ita  Anton.  Gomcz  ibi ,  &  Hugo 
dc  Celfo  rtc^iI,lt^m,vtTit,PMlm't  pnttniMl.vtrf 
tlhift. 

6  Tcrtia  conclufio.  Filij  omnes  illcgirimi  non 
funt  fub  patria  potcftatc.  Parct.quia  patria  pote- 
ftas  iurc  huinano  induAa  eft,  at  ius  tanr^m  filios 
exlegitimo  matrimonionatos  dcccmitcftc  fub 
patria  poicftatc :  vt  patet  /.  iitm  in  fnirflttt,  cr  I. 
nam  einiiim  Rtmitntmm.  ff".  <lt  his,<fm  fum  fm^t^tit. 

p4n.  4.1.  i.  6i  doccnt  ibj  Grceor.Lopcz ,  & 
Montalbus ,  Bjrr.  d.  I.  iitm in p9tfP.iit,^\Q<rx  C4p. 
fiMuttmn  1.  lU  htrtt.in  6,  vtrf.  Mdprimnm.  Pincllus 
gUhtnii  iwatrnu  i.p.n.^.Vneilik.\.»rdin4m.tit.Z. 
I.l.fil.  1018.  Scgura  l.vnumtx  fafnili^,  ^.fid  fl 
ftuiiian.ff.dt  ItgM.t  n.  1 4X.  Suarcz  /.9.  tit.  1 1  Jiih. i . 
Ug»m  ftri.vtrf.  vnum  ttnt. 

7  Vltima  conclufio:filij  ctiam  arrogari,  fcn  ado- 
ptati  tranfcunt  in  potcftatcm  patris  arrogantis. 
t.i.^.fin*U.ff'.dt«dtpt.  itagloHa  ibi,  vtrf  htt  vtri. 
SuiTCZ  vUfipravtrf  yidde  ^uid,  Scd  hocintelli- 
gitur  (vt  colligitur  ex  illa  lcgc,&notat  ibi  glofla) 
dc  Hlio  pcr  Principcm  adoptato. 

D  V  B  I  V  M  XIII. 

^uifint  tfftliiu  pAtritt  pettj}.ttis  ,idtfl,  qntd 
ius  comftttt  fdtri  i»  filies  ratiene 
p4trid  ftttjtttis. 

NOta  trcs  cflc  cffe(5us. 
Primus  cft  ,  patcr  h.ibct  proprietarcm  in 
pcculio  fiHj  profcclitio  ,  &  habct  vfumfruftum 
in  pcculio  filij  aducntitio.vi  patctfnrf,  4.  tit.  17. 
{./.dc  ^ua  rc  cx  profclTo  diilciam  infi^ 


Secundus  cft ,  patcr  in  cartro  obfcfnn,  potcft, 
nc  famc  pcreat ,  impunc  ( intdlicc  in  foro  cxtc- 
riori )  filium  edcte.t^dtmptirt.l.t, 

Tertius  cft  ,patcrpotrft  filium ,  qui  in  luapo- 
tcftatc  conftituiuscfia  vcndcrc,  &  inipignomrc, 
proptcr  famis  neccflitatem,  quam  patiiut.cui  ali- 
tcr  confulcie  non  potcft.  Ei  ita  1.  £/(ir<  j.  po- 
pulot  famc  opprcflus  inquit ,  Fily  ntfiri  ,  fiU^ 
muilta yWw/  nimn,Mtipl4fr-tii  frt  prtii»  ttnintfnmtn- 
twm ,  eS"  etmtd^mui ,  viHtmmt.  Racio  cft  ,  quia 
filiut  cft  quidam  rcs  patris,&  voluntas  patri!,  rc- 
putatur  volitncasfilioriini.qui  abco  rcgiintur  :  & 
quod  hoc  pollir  patcr  ,  habctur  l.x.  C.dt  fatritiu, 
^idpUts  diHrAx.&pitn.^.  lit.  1 7.  /.8.  &  doccnt  ibi 
Gregor.Lopcz,&  Nionralbus/w/.r.  Sox.ii%  lib.^.de 
{Hfljj.i.4rt.i.  Nau.f.i  j  fninmuL, Hilp.Jf.55. Latinx 
W.96.  Couar.j.tirr.f.i4.n.4.Metina^.)o.<^^  rtflit. 
Vtrf.prtmtigititr,  Sy\».vtrbt,ttnfnit  ipitift.ti.diiltf,. 
Percz  lib,  i  .trdintm.  tit.  j ./.  i  .ftl.  1  oo.vtrf.Filiui,  & 
alij  anciqui.quos  hi  rcfciunt.  Francifcus  Garcia 
f.t.di  ttntra/l.e.  1 7. 

Circa  hunc  cffcdum  funt  .iliqna  notanda. 

Pr"mum  cft,  hanc  facuhatcm  non  habcrc  ma-  * 
treni ;  quia  non  hjbct  filios  in  potcftatc.  Ira 
habctur  eadtm  l.  7.  &  doccnt  Grcgor.  Lopcz  & 
Montal.  &  Mcrin.  Sylu.  ikidtm. 

Sccundum  eft  ,  hanc  ficultatcm  non  hnbcre  J 
auum  rcfpcdu  ncporis  ,  licct  aliqoando  fub  fua 
iplum  potcftatc  habcat.  Ratio,  quia  ciim  pcr- 
miiCo  nnius  legis  ijt  conya  id ,  quod  ius  natura- 
Ic  didlabat ,  fcntndiim  quod  libcram  pcrfonatn 
vcndere  non  licct  ,cxtcndi  ad  auum  non  dcbct. 
l.fiveri.^.dtvirt.ff.ftluit  mJirim.  Montalbus  no- 
tMtbi/itpr»,i:  Baldusi^./.i  atqncduplicis  huius 
notari  dodrinam  docui  lib.^ .  di  imptdimtmis  ma- 
trimttiij  difp .  14.  n.  16, 

Tcrrium  cft,hoc  ctiam  priuilcgium  non  com-  4 

!'Ctit  patri  obaliam  qucmcun-.quc  iimitcm  cau- 
am  ,  quam  ob  famis  necciliuicm.  Ratio,quia 
ciim  fit  rcs  odiofa ,  &  ob  hanc  folam  caufam  ius 
id  conccdit ,  ad  aiias  cxtcndi  non  dcbct.  Ita 
Couar.  &  Grcgor.  Lopcz  ibidtm.  Azo ,  Accur- 
fius ,  Dynus ,  &  Alciatus  pcr  hos  citaci.  Franci- 
fcus  Garcia  i.^.  dt  etntmli.  e.  1 7.  dicic  idcm  poffe 
parrcm  ob  nccci&raccm  niCndi  vitam  ,  quaado 
tilio  raodo  nequic  tucri. 

Quartum  cft  ,  fi  filius  fit  ikcerdos ,  non  potefl  5 
vendi  a  patrcctiam  ob  famis  prcffuram.lia  Grc- 
gorius  Lopcz  diQ»  1.2,  vtrf.  putdi.  Immo  id  cciam 
proccdir  in  filio  in  iacris  conftituto  ,  hoc  enim 
cft  priuiicgium  conftituti  in  iacris.vt  vcndi  a  pa- 
trcnnllomodo  poiCt:  vttcftantur  Hoft.  loon- 
nes  Andrcas,  &  communis  e»p.inAttirum,dt  «tnit, 
(j-ipulit.  Hippolyrus  ,  &  Gerardus  ,  quos  refo- 
runt,  &icquuntur  Couar.&  \'eTez,zbifHpta. 

Quintum  cft.fi  filius  \  patre  ob  famis  ncccin-  < 
tarcin  vendatur.tcnctur  emptor  ipfum  tnanumic- 
tcre,  quotics  vcl  vcnditus ,  vcl  alius  in  cius  gra- 
tiain  prctium ,  quo  cmptus  cft,  rcddidcrit :  quud 
ii  tamcn  cmptor  docuii  calcm  filium  aliquam  ar- 
tcra,  non  tctictur  ipfum  rcdimcrc  prctio,  quo  il- 
bi  conftitic,nifi  cciam  rcddacur  vna  cum  tali  pre- 
tio  valor,  quo  pluris  xftimatur  ob  ancm  acquifi- 
tain  ,  vd  falcim  cxpenfx  addifniido  ccnfiimptx. 
Ita  habctur/'<i'f.4.f/M7./.9.Francifcu';  G.irria/Ii- 
/rrf,&Grcgor.  Lopcz  (^<,&  Moot.iib.  /.  8.  &ad- 
ucrrit  Grcgoriusduo.  Primum  cit.cx  vniditione 
^  patte  (aSU  fiiiinn  non  cfiici  fcruumUed  obliga- 

tum 


lO 

rum  frruir^.  Idcm  notant  BalJas « fc  Paulus  de 
Calho  l.i.C  Je  puribm^ui filitt  dijhrsx  .SeciiMdt^ 
notat  regularitcr ,  quaudo  filius  vcndirus  c|t ,  5? 
pof^cacdodus  aliqiiam  artcm/olutdns  cUcidum 
.  a  rcruituic  rcdimicar,  cxpcnfas  in  addifccndo  fi- 
^s ,  nifi  forfan  inutilitcr  fadzcircnt,quia  tar- 
dioris  erat  ad  a^difcendum  ingenij.vcl  circnt  tx- 
ccniuar.tunc  enim  fortc  tantum  roluenduin  circt, 
quantum  proijpter  artcm  vtilior  redditus  cAJ./ed 
mn  vUrt.^.  t  .ff.de nt^tt.^tflu. 
7  Vlrimo  nota,  hlium  a  patrc  venditum  vrgente 
dira  famc  poilc  cogcrc  ipfum  patrcm,  vt  cuin  rc- 
dimat.fi  pater  feliciorem  nadtus  fuerir  fortunam: 
notantBald. Fclinus,Hippol.  &  Dccius,  quus 
rcfcrt,&  fcquiruf  Couar.  vbifufrM. 

D  V  B  i  V  M  XIV. 
fer  qu*  libercturjiliui  4  fatri^  poteJfAlt. 

REfpondeturquatuor  modit,  .'cilicct 
l'cr  mortcm  naturalcm  patris.vcl  ciuitcm: 
dicitur  autrro  roors  ciuilis,cura  quis  damnatus 
eft,  vt  pcrpetuoin  Regis  opcribuslaboret,vel  cft 
dcponatus ,  vel  in  perpetuum  cxilium  milTus  ad 
aliqttcm  locnm ,  vt  intra  illum  coniincatur,  vel 
eius  buna  publicata  fnnr,ita  habctiir  p*rt.^.tit,  1 8, 
/.  X.  Crcgor.  Lopcz,&  Montalbus  ihi  laic. 
*  Sccundo  iibcratur  filius  i  p.i:ria  potcftatcra- 
tioncaticuius  dignitatis ,  quam  fortitur;  huiuf- 
modi  vcro  dignitatcs  fynt  duodccim ,  fcilicct  li 
filius  crcciur  patritius,  id  cft  ,  Rcgis  confiliarius. 
Secund^ ,  fi  crcctur  proconful,  id  ell ,  fuprcmus 
judeit  Regisjvdlmpcratoris  curix.  Tcrtio, fi  fiat 
pr<rfe^us  prxtorio,id  cft,  ytJeltnttiiJ»  mayer  dt  U 
t«rte,^e  ei  pHtft»  en  iMgar del  Rey :  y  a r>iayar,jHe  les 
ctros  e^ciitUf  fdrn  JHf.g<vr,y  librAr  todos  lei  pltyiet  dtl 
Rtyne ,  y  Ut  *lt.itdM  de  loi  jnezti  de  Ucertt,  jue  vi- 
muren  ante  el.  Quart6  fi  fiat  prxfcdus  vrbiSj 
id  cft  ,  fupremiis  iudex  vrbis ,  qux  cft  caputRc- 
gni  alicuius.  Quinti ,  fi  fiat  prxfedtus  Oricn- 
trs,ideft,  fuprcmus  iudcx  totiusterrz  Oricn- 
ulis.  SextA  ,  fi  fiat  quxftor  ,  id  eft ,  rcceptof 
(  Hifpanc  ceinddor , )  tributorum ,  &  rcdituum 
Recis  ,  non  tanquam  gabcllarius ,  id  cft ,  <«•• 
rtiia*i«r,  fcJ  tanquam  Cuiix  tcgix  oSicialis. 
Sepcimo,  fi  fiat  Magiftermilitum,  id  eft,  AlftriK. 
ttutyor  ,  y  m^eftro  dt  c  iMMller^M  del  Rey.  Oclaiici,  fi 
fiac  patronus  fifci,  id  cft  ,  Mlttf^itd» pnrn dejenitr  tn 
jtii^»  Us  cefii.y  derecfjef,  qut ptrtentan  a  U  CitmArn 
del  Rey,  Non^> ,  fi  fiat  princcps  agcntium  in  rc- 
bos,  id  cft  ,  Mdyerdam»  ,  e  Droiuedcr  de  U  eertedtl 
Emptradar  »  del  ^o.Decimrt.  fi  hat  Magiftcr  fcri- 
nij  facri  libcllorutn,  id  cii,ChMnciller  del  R^.  Vn- 
decim6,fi  fiat  Magiftcr  fcrinij  mcmorix  Princt- 

f»i$,idcft,»«f4n'»,*y?frff*n».  Vltimi,  fi  fiat  Epi- 
copus.Pcr  has  omnes  dignitares  cximitur  filius 
\  parria  poteftatc:  verum  pcr  quatuor  ex  iftis,fci- 
licct.dignitatem  natritij  J'rifcdi  prxtorio,  C6- 
fulis,&  Epircopi,libcraturpcr  folam  clcilionem; 
per  alias  vcr6non  nih  ccrpta  adminifttationc. 
Hxc  omnia  defampu  funt  cx  iurc  communi ,  & 
habentur  psrt.^tit.  i  S  <«  t.j.vfqiie  nd  i  ^.incluftMe. 
5  Tcrti6  lilwarur  filius  Ik  patria  porcftatc  per 
cmancipationem  ,  eAdtm  -pMrt.  ^  tit.  i  f .  Grcgor. 
Lopcz  ,  Si  Montalbusi^f.  Sylu.  verbo,  EmMcip*- 
ti« ;  «Sc  ibi  alij  fummiftx. 
^     O.iiino  pcr  profclTionrm  in  rcligione  appro- 
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bara,tunc  enim  cum  tncidat  filius  in  Abbatis  ro- 
tcftatcm.hbcratur  it  patria  potcftatc.  Atque  idem 
diccndum  cft  de  voiit  bicnni|  in  Socictatc  cmi{^ 
fis,  fcilicct  pcr  ealiberari  filium  i  patriapotcftA- 
te,vt  latc  probaui  j./irmw* CMp.^.n.f  i .  cum  lir 
mitatioac  lamcn  ibi  pofita.  Simiiicer  i)bciatur,A  : 
pater  ipfe  proliteatur  in  retigionc  apptcbata ,  I.Ji 
Mrro^Mni^.de  Mdapt.  iia  S)  lu.  &:  omncs  lummiftx, 
verke,piUTiap»leflM.  Couar.  citans  plurcs,r'^.fK/4 
n»-,ditt^am.n.j.cr  CMp.iJt.H.  Ancon. Gomcz /.^8. 
TMuri  n.y, 

Scd  circa  hxc  notanda  funt  aliqua. 

Ptim6  nota,Cardinalatum  Romanx  Ecclefix  f 
in  hoc  xquiparari  Epilcopali  dignitati,  quia  fci- 
Ucet  vtraque  eximit  a  patria  potcftaic.Ita  Couar. 
CMp.  ^mIm  nes,  de  teftMm.n.f. 

Sccund6  nota  ,  propter  crimen  hxrefis  ,  vel  £ 
fchifmatis  pattis  liberari  filios  ab  cius  potcftate. 
t^Mth.GM<.Mrei.C.de  hctt. &  CMp.ipiicnm^t,  de  h*- 
ret.^.fi»  ita  Baldus ,  &  Andrcas  Siculus,  qucs  re- 
fcrt,ac  fcquitur  Suarcz  /i^.  i  .legtmferi  tit.  1 1 .  l.y. 
verf.vnum  neiM.  glolla  diEh  CJip.^cttnKfue,  verf.dt- 
Jitrim.  Sylu.  hMrtfis  i.  §.14  Angel.  vnho  htrtiicn* 
».10.  Arm.  ibid.  glolTa  mftginalis  Barroli  l.patr* 
furiofe.ff^.dt  his  tfuiftnt  fui. 

Tcrri6  nott,qu6d  lic^t  fecund6m  ius  confmu-  7 
ne  filiuSjvel  filia  eft  in  patris  potcftate,  etiam  poft 
contra£him  matrimonium ;  at  fecundum  iusno- 
uum  huius  regni  eximitur  ii  patria  porcftate.poft- 
quam  contraxit  raatrimonium ,  recepic  bene- 
didiones  Ecclefix,  id  cft  ,  vtlmitnes ;  lccus  ant«- 
quam  ea$  receperit./.47.  TMuri,  &  lilr.  f.  ordinMm. 
tit.  1. 1.  8.  notant  Gomez  Arias  l.^t.  Anton.Go- 
mcz,  Caftillo,  Cifuentes</it/4  /.47.  Couar.  ^.de^ 
crtt.i.p.c.7.§, '  I J.  Perez lib.^.ordinMm.tit.  1 1. 
I.l.fol.  I  jii.  Grcgor.  Lopez  pMrt.  4.  rif.17.  /.  y. 
vtrf.Elvf».  Hugo de Ccllo  recopiI.lcgum,t*r^«, 
Pederio ,  verf.  elbi}»,  Guticrrcz  repttiliont  dt  htre- 
dum  ^ii*lit.&  difitr.^fui  n.  1  ip. 

Exdidis  infcrturob  folam  xtarem,  etiund  8 
filius  fcncx  fit ,  &  longxuus  .  non  cximi  ^  patri» 
potcflate.  Ratio,quia  ius  irAwituit  patriampote- 
hatem  in  omncs  tilios ,  &  tamcn  nullibi  excipic 
fcncm.  Ita  Anton.Gomtz  /.47.  TMiiri  n.  1 .  Pcrcz 
lib.^.  »rdinMm.  tit.i.  1. 1 ./»/. ioz8.  Suarcz  di£lM  /.9. 
initio.  glof.  &  Ang.  I.^hmU,  ^.pmpiBm.f.dt  vtrbor. 
oblig. 

Scaindo  infcrcur,militiam  non eximcre i  pa-  9 
tria  poccftatcncquc  niam  dodoranim  ;  id  enim 
iure  non  cauctur.icaprobac  Suarez  vbifuprk  vtrf. 
comlufio  i^itur.  • 

Vltimo  infcrcur,ctiamfi  paccr  furiofus  fir,ha-  10 
berefiliosfub  fiu  pote(i2tc.  l.pMrrtfiirieJo.jf.dt  hie, 
quifum  fiii  ,Sc  ibi  Barc.  Suarez  vbifitprk  initio. 


D  V 
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An  rdtioHi  JignitAtis ,  per  (ontr*littm  mn- 
trimonif  eximMtmr  jiliiu  in  omnibus ,  etitm 
in  odiejis^  p*tria  petejlate, 

NOraccrrumcftcrationc  digniraris  nonexi-  i 
mi  filium  a  pntria  potcftate  in  omnibus,fcd 
tant6m  in  his  ,  in  quibus  vtile^  ipfi  filio  i  pa- 
tria potcftatc  libcrum  cftc;  in  iis  ver6 ,  in  quibus 
hxc  libcrias  cflct  ci  damnofa,  5c  erauis,non  cen- 
fctur  exrrapatriam  poteftatem^lcdintra.  Ratio, 
quia  cxemptio  hzc  in  filiotum  fauorera  induAa 

fuit; 
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fuic  i  ergo  non  dcbet  cis  effe  damnoG ,  Sc  grauis. 
lu  Xturez  W.i.  Uptm  far%,tit.il.  de  los  pleyits, 
nniH  .1^.  ti.l.^.^.CenJiAera  t/hrk.  Coiurr.  plu- 
res  rcrcrcns  titp.ijiiis  noi,dt  ttiijun.  nHm.j.  Aucon. 
Gotnez  ttmo  i  .v4r{>tr.rtfo!iit.C4tf.<).imm,  i )  .Gomcz 
Arus /. .( f .  Tiitiri,tnim.^6.  Guticrrcz  rtfttit. de h*- 
tfJ.^HjJit.  cr  dijftrtnt.  i-fni,  num.i  i  .i  1.Z9.  Micres 
lib.  dt  rruiarjun  ^ .  p.  ^iu^}.  1 .  limiidt.  1  .nnm.  \.  Gra- 
tian.  rtgH\.\i)%.  num.  6.  Bcrnacii.  Dia/  re^ul.nf. 
Gregor.  Lopez  /.  1 4.  tit.  1 8.  p4rt.  4.  l  iroqucll.  Sc 
pluresaii),  quos  rcfcrc  Graciau.vnclc  infctt  Xua- 
rez  aim  pluribus  aliis ,  quos  rcfert ,  il  (laiuto 
catieacur ,  vcl  confuctudo  habcat ,  vc  ii  patcrdc- 
ccdat  abfquc  /iliis  in  fua  poccflace  condicucis, 
Aiccedac  in  boiiis  dominus  loci :  fl  paccr  ciim 
dccedic  habcac  filium  Epilcopum  ,  rcpurabicur 
hic  in  pacria  potcftacc  conllicucus,ad  liunc  cffc- 
£kmn,  vc  cxclufo  domino  loci ,  in  paccriiis  bonis 
fuccedat ,  quia  hoc  cafu  exemptio  i  pacria  potc- 
ftace  in  filij  damnum  ccdctet. 

2  Secundo  notandem  dicendum  cire  de  excmpco 
a  patria  poccllacc  pcr  profcflloncm  ,  rciliccc  in- 
cclligi  in fauorabilibus ilbi.  Xuarcz, &  Ant.Go- 
incz  ihi.Gomcz  Arias  l.^f.TAuri.n,  j  j .  Cou.  r.fKM 
nos,ttum.  f  .de  ttSlxm. 

3  Tcnii  nota ,  quando  aliquod  bcnc/kium  ac- 
cribuitur  filioobnulorura  morum  rufpicioncm, 
vt  cA  Macedonianum  filto  fado  fuiiuris  quo- 
modocumquc  bcncficium  hoc  iion  compciic, 
quia  certat  fufpicionis  ratio.  Xuaicz  ibi  vrrfic. 
fed  vnum. 

4  Ac  dubium  eft,aii  idcm  dicendum  fic  deexem- 
pto  a  patria  potcilate  pcr  contraAum  macrimo- 
nij.  Duplcx  eH  fcnccntia. 

Prima  renct  idcm  dicendum  cflc  ,&  fic  tan- 
tumccn/cri  fui  iuris  in  iis  >quz  ipii  fauorabi- 
lia  func.  Sic  Xu.-ircz  ihi.  6ofi.hiu$  lih.i.  dt  nuptijs. 
&c  Pirrhus ,  quos  referc  Baiiza  iih.  dt  ntn  melio- 
rsndu  fiitAhm  u^.t6.  num.  j  j.  ipfc  tamcii  Bacza 
dubiusmanec.  Idem  cenec  Micres  t^i^i/it^iir.  Ba- 
nhona  in  addicionibus  ad  loamicia  Lupum 
vhi  infi-M. 

j  Sccimda  lencentia  cenet  in  omnibus  ,cci.im 
odiofis ,  edc  libcrum  ,  qui  per  niacrimonium  a 
patria  poceilace  excaipcus  efl.  Racio ,  quia  dicls 
l.^y.Taiiri  dicitur  talcm  in  omnibus,&  in  pcrpe- 
tuum  elTe  liberum  a  patria  pntcAace ;  crgo  cciam 
in odiofis.  Sic  Ancon.  Gomcz /,47.  Tm$rt,mtm,^. 
&  CaHillo  ibi  t  num.  vnJco.  vtrhc,  Por  enuncipMdc. 
Azcuedo  iih.f.recepiljii.i.l.S.num.fo.  &  Maticn- 
zo  ftdem  lih,f.m«fU,tit.  i  .l.i.glojf*  )  jium.  1 .  etiam 
ihi  dicit  cura  Anton.  Gomez  /.47./«»wi.yf»4/i,quod 
tufcitur  in  poceflate  aui.  Gucierrez  vhi  /lipri 
num.i  it.  idcm  innuicGomcz  Arias  t.^f.Tauri, 
«.77.  &  hxc  fcnccncia  videturprobabilior ;  idcm 
tenet  Gratianus  rr/.  1 98.  mimlx.  loau.  Lopcz  nt- 
bric*dtdMist.S.^i.nt(m.x. 

D  V  B  I  V  M  XVI. 

K>dn  fdctr  orie  lihtrtt  flium  i  patr/4 
fttefttte. 


J^Vplex  eft  fcnccntia. 


I  JL^  Prima  tenet  liberare.  Racio,dignitas  fa- 
cri  ordinis  pra:llat  dignitaci  fcculari ;  Icd  h.TC  li- 
bcrac  filium  a  pacria  poccftace ,  vc  dignicjs  pacri- 
cia :  ergo.  Ica  glolTii  ct^.  indtcorum.  de  tudte,  & 


ift^dit.  verfictiiufiipfit.  Sylucft.&r  hm.vert.p.nri4 
potefiju.  gloila  cap.  i ,  verjic.  MjgUJris,  tj ,  qit^j},^. 
A^ff^.auih.(oiii}iiiirio,^H*  de  digniutibm. 

Sccuuda  fcntcncia  doccc ,  non  liberare ,  qui  t 
probabjlior  vidctur.  Ratio,quiaid  iuicnon  ca- 
uccur.  Immo  ctip. pcr  vcnerahilem,  fui  fih fint  ifgi- 
timi ,  unquam  quidfpeciale  dccctnitur  dc  Hpi- 
fcopo ,  quod  dc  pacria  potcftatc  cxanptus  lir. 
Eigo  hoc  non  cotnpctit  cuictuiiquc  clcrico  in 
lacris  conAituco.  Ica  SylucA.  reprobans  glonaro 
cicacam, T«r^. ;>(¥i>/i'j(m  i.queft.i.fint.  Panonnic. 
Innocent.  &:  comnmnisi/.c^p.iWrreMfn).  Couarr. 
c*p.  f (iM  ms.  de  ten*mem.  num. ^ .  Ancon.  Gomcz 
/.48. T^nn,  Hum.-;.  Vctcz  iilr.i.ordinam.lit.i.l.i. 
fo!. 1 1 1.  vtrfic.  cJericut  preterea.  Moucalbus pftri.^i. 
tit.iS.l.i4.inuio.Gic\:  1  l !  verf.Fara  Ohi/fo. 
&tit.i$.l.^.vtrf.ench  Guticircz  $.y(M, 

de  htrtd.^u4tit4te,&  difer.Hum.i.TshiciM  verh.pe- 
cuIiiim^Mm.  i  .Sc  habccur  exprcfsc  Mah.Prethyitrei. 
CMEpifcapis. 

DVBIVM  XVII. 

An  filij  fugicntts  4  f^rcntibut ,  vtl  hibita  fs. 
(Hlt4tt grdti4qu4rtHdi  viHutn  rtctiltntts, 
libtre pejiint  confumtrt  qu4  lucrantur. 

REfpondccur  negatiuc,  fi  fc  confcrunt  abfqnc  x 
facultace  parencum ,  fcd  adhuc  paccr  rctincc 
vfumfru^um  ,  cciamii  fiiius  longc  a  pacre  dc- 
gat ,  quia  diilancia  locorum  non  tollic  ius  pa- 
triar  poccHatis.  l.Pampnum,in  princ.ff.  dt  proiurM. 
&c  docent  Pinellus  /.i.  C.de  htnu  inAter.  i.  p, 
num,  34.  Maiicnzo  lih.f.  recopil.tii.i.  I.  s.glojf.t. 
nam.i.  &  ccnct  cxprcfsc  Nauarra  de  rinit.  mp.t. 
num.7 1 .  vbi  dicic ,  quod  filij ,  qui  func  abfcnccs, 
licccnon  fuftentcncur  i  patre,  cenentur  mittcrc 
ad  pacrcm,quod  lucrancur  vlcra  id,  quod  ad  fuam 
dcccnccm  iuftcntationcm,&  honcftatn  tccrcatio- 
ncm ,  &  aliquas  elcctnofynas  cft  iiccclTarium.  At 
vero  fi  habita  parentum  bcnedidionc,  &  licencia 
profc£li  llnCtalibus  vcrbis  prolatis  ab  eifdcm 
parentibus ,  quibus  fignificanc  fc  liberam  pcofi- 
cifccncibus  filiis  faculcaccm  commictcrc  difpcn- 
fandi , ac  diiponciidi de iis, qux lucraci  fucrinc, 
pocerunt  hxc  lucra  libere  confumcre,vt  dicam 
cap,(iquenti,dub,  i  j . 

DVBIVM  XVIII. 

Ah  flim ,  quifemtl  ejl  txtra  pJtriam  pottJU-  • 
itm  jfeftt  4liquo  cdfu  4d  tJndtm  pttetiM- 
ttm  rtffitui.t^  *»  pofii  pateralitju^nde  cegi 
ad  tmancipandum  filium,  dr  fic  4  fua  fot  t- 
fi4tt  Itbtrandum, 

Slt  prima  conclufio ;  in  quacuor  calibus  cogi  t 
pocell  pcc  iudicem  pjter  eximcrc  filiosil  fua 
poceft.icc.  Pcimus  eft,  fi  in  filiorum  punitionc 
nimjs  inhumanus  fit.  Sccundus ,  fi  filias  ad  me- 
retriciuro  profticuerct.  Tettius  cft,  fi  quid  pacri 
Icgccur  hac  lcgc,  vt  filiimi  cmancipct :  tunc  cntm 
fi  legatum  admittat,  cmaiWipare  cogccur.  Quar- 
tus  eft ,  li  aliquis  priuigmun ,  id  cft  ,  fiitmtndd», 
dum  impibcs  eft  ,  adoptec ,  fi  vbi  hic  pubcrta- 
tein  n.-idus  fueric,  recipiatfibidamnum  adoptio- 
nem  parerc ,  &  probec  coram  i^dice  ,  cogctur 
adopcaiis  i  fua  poccftacc  eximcrc.  Hi  quatuor 

cafus 
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cxCiu  derumpd  ront  ex  iure  coramuni ,  &  eos 
docct  tex  ti,  tit.  i8.  psrt.  4.  Sc  Grcgor^fic 

Montalb.  ' 
*  Sccunda  concluHo :  iilius  a  patre  enuncipa- 
tus,  fi  ingtatum  fc  prxbcat ,  fcilicct,  fi  iniuriara 
vcrbis,aut  faCtis,  patri  irrogct.potcflad  p.ittiain 
potcllatem  reduci.  Ita  difponit  lex  19.  etdcm  lit. 
(]uodintclligitur,quandoiiliusvoiuntari^  ed  k 
patrc  emancipatus  :  tunc  enim  cum  emancipatio 
fuerit  gratuita,&  gratix  huic  filius  ingratus  fuc- 
rit ,  racietur  propter  ingratitudincm  hac  gratia 
priuari.  Si  vcro  coaftus  a  iudice  cmancipa/Tct, 
non  ob  id  rcducerctur  filius  in  patriam  potefta- 
tem.  It.i  aliqui ,  quos  rcfcrt ,  &  fcquitur  Grcgo- 
rius  Lopez  ihi.  Similitcr  non  redit  in  patris  po- 
teftatem  pct  i9gratitudincm,quando  non  ab  ipfb 
patfcfedalcgccfl  ftnancipatus.  Sic  Gutierrcz 
Jelureii,<}U4lit.(^  difflrr.  ^.fHi.num.iii.  Orofcius 
l.qni  lihem,nttm.4  .&  j  .ff.de  *d»ft. 


C  A  P  V  T  II. 
De  peculio ,  ciujque  generibtu. 

SVMMAR.IVM. 

D VB. I .  &  ipietKpUx ftt  ftotlium^  ftid dlf- 
ferm  inter  pmdia. 

I,  QuidJhpt<MMncAihenfef&^fc4iihe»Je,jirO' 

feUitiiamjlir  tidMentitlum :  cjr  qut  pecuUa  in  ff>e- 
ciMli  dicMtur  CMshrenJU. 
5-  §i*i* pectdin/im  fiAjt  cjJhretiJiM. 
4.  §iu* pectdtM Jim  ndMentitiA. 
J.  An  panijM  Jit  dinmhert  oJtiemitiA  flij. 
i.  An  teneMtur  pMer  inutntgriim  fdcere ,  ciim  »itim- 
titim  Jdtj  recipit. 

7.  QUfi f  etidiM Jint profe£Hti4. 

8.  An  filo,  <pu  pMripr*  c4atrit  filijS  miniftrat,  nc  rti 

ftoiuluiris  patems  cunon  gerit ,  eMmfne  Mbni- 
nifhdt 

foLiritnn  folmre ,  & Ji  ipji  non  folwtt ,  m ,  ipji 
nmtiie,  ttntmttnr  Jimert  rtli^  Ji-dtrti  .-y^/^*- 
mm  (ifuputm)  ^utd  extrame  Jtmitittr  ntini- 
Jhsmi Jilueretur. 

9.  An  ijmdtpiid  filiiufgnriUM  pecimiti  pmris  MCtjui- 

rit ,  vel  irt  rtius  pMrir ,  ccnjinditm  ft  proft- 
iJitkinf. 

1 0.  An  fumda  viuente  pntrt  ,JUiMi  idiifUM  ncijmfiiut, 

nec  cenftMT  potefi,cuim  tx  kenis  partM Jint,ftn- 
fendajim  proJeQitiA. 

I I .  An  Ji  pMer  diltipidet  bonM  Mdnemitia  filif  iffji 

emfiffHMt , pejfii  fUim ,  defitnno  pMre ,  petert  k 
feUfuif  JrMribtu  cohMtdilnu  hoc  dMmmtm  JAi 
rtHitm. 

1 1.  An pt»tr  inidifMitm c^^Hnu non  l*»heM  vfumfhi- 

Oum  in  iemitUuentitifi filiftimiUM. 
I ) .  An  in  hit  ctijibm  pMtr  rtcipiM  vfmfiunm  cem- 
meditMem. 

1 4.  An  dmMio ,  vtl  rtnu(fio  vjiufrullm  ptr  pMrem 
\  fiUofaila  pojfit  reuocari  ptr  aUos  fiMru ,  tMi- 

^MMH  iiujgiciofi ,  &  tslis  fiUm  teneMur  in  tU- 
mjiime  hertditMis  cmh  conferrt  cum  tdus  frn- 
trihm. 

ij.An  rtmJfile  ttuita  vJmfiu£Jm  J!it  Ja,vt  Jdim  iBum 
JShi  ci^iM ,  (jr  tdif  remilJlc  ,feu  dttiMio  vtdtM 
fimim,  dr fit  irreuectAilu,  vtl  fit  reuoctdiUis  vf- 
ifte  ai  tnmrttm  ptKrif, 


1 6.  An  in  legitinui  dehitm  ii  mMre ,  vtl  tijcendemi- 

bm  ex  lineM  mmemM ,  & fmiUter  in  tertio  ke- 
nenm  pejfit  mMer ,  vtl  Mfendtntei  hanc  con- 
ditienem  penert ,  &  vjiitfrullm  nen  aapiirM- 
tnr  ptttri. 

1 7.  Anfi  extrMiem  Jtnml  pMrem ,  cr  fiUumfMmiUM 

inffituM  hdredei  pro  dlmidiM  pMrtt  tpitmUhttt 
pMer  MctpiirM  vfnmfiwSiim  i»  pMnt  IBm  rt- 

UBm  filie. 

1 8.  An  ifUMndo  fHm  tximitio'  m  pMriM  poteftMe  per 

mertem  ipJimJUij,  vel  ipjuu  pMrit,  MmittM  pM- 
ter  vfumJruStim  in  eim  Mdutmitiff. 

1 9.  An  (fUMnde  fiUm  tximitur  m  pMtris  pettUMt  ra- 

titme  digm'tMif ,  vt  EpiJcopMUs ,  pMrititi ,  &c. 
MmittM  pMtr  vJionfhiSnm. 

10.  An  ipiMuU  fiUm  tximitmr  i  pMriM  poteflMe, 

fiuM  tmMmipMtnr  ii  pMtre ,  mmttM  pMttr  vfum- 
fruQum. 

XI.  An ipiMndo fiUm UherMtur  m  pMtria peteflMt  ptr 
mMtrimcniitm ,  Jetpattis  Ecdeftt  benedi£iiemhm 
MtmtiM  pMtr  vfMnfimStim. 

11.  Anfi filim,  ad  iptem  pertinebM  vjiisjrunm ,  fciU- 

ctt  ceniugMtm  ,  receptis  EccUfu  benediSieni- 
biu ,  vuUm  pMrem  percipere  vJiimJruQum  ad- 
hentitiorttm ,  nec  petM  td>  ee  MtUutititiM ,  cenfia- 
tttr  vfumfrunmm  remitttre,&  Jic  defutiHo  pMrt 
nen  ttntMntur  hartdei  diffnm  vfimfruiban  iBi 
refHtuere. 

lyAn  fiUmfMmiUai  ptr  teflamentum ,  vtl  rtmmcith 
titmem  peffit  pMtrem  vfnfimiht  prinart. 

14-  An  in  primogado ,  DucMu ,  ComitMu ,  &c.  ebne- 
niente  fiUefamiliM  ex  tnMre ,  z  ei  UneM  matmta, 
vel  aliunde  paicr  l}ubeM  vfiimfhiihim. 

ij.  AnfipMcrfit  morti proximm  ,filiusfamiUat  ipp 
Mcipurm, 

x6.AncMfi»,tpie  anfertur  patri  MdmimfhMie  bene- 
rum  adiifntitiornm  filij  ,  refcruetur  ti  vjiufiru- 
8m ,  ijuande  aitfrrtur  prcpter  dilt^isLttiemmi 
htmanindote  aduentitia  fiUa  iKfdntt  pMftr 
vjumjhiihtm. 

17.  Ati  i/l^fujrmiiu  rtUEle fiUefamiUat  attfuirM  aU- 
ipud  pMtr. 

»8.  tAn  in  ftude  fiUffamUiai  pMtr  habtM  vfum- 
JhiRimi. 

D  V  B  I  V  M  I. 

^iJy  fir  ^uotuflex  fn  peculi»m,  &  quid 
dtfferat  imer  fecmlis. 

O  T  A  primA  ,  pccuh'um  eflc  pufil- 
lam  fubftantiam ,  vcl  pecuniam  (c- 
paratam  k  rcbus ,  &  raciociniis  pa- 
tris ,  vcl  domini ,  dacam  ,  vcl  pro- 
millam  filio,aut  fctuo.l.deptfiii.f.de 
ptculie.  Sylucft.  &  reliqui  Summiftar ,  vtrbe pecu- 
liiim,initie. 

Sccund&  noca,peculiura>fcu  bona  filiorum  eftc 
quadruplicia,  fcilicct  caftrcnfia ,  quafi  caftrcnfia, 
aducntitia ,  ptofcdlitia.  Ita  habctur  cx  d.  I.ptcu- 
iiHm/ir  pMrt.4.tit.  i  jJ.f.Sc  nocant  omncsSuraroi- 
ftar,  &  omnes  Dodores. 

Terti6  nota ,  hoc  diftare  inter  ifta  peculia, 
quod  in  caftrcnfi ,  vel  quafi  caftrenfi  filius  habet 
plcnum  dominium,  &  v  fumfrudum ,  &  ccnfctur 
in  co  quafi  patcrfamilias.  Vndc  in  his  bonis  nihil 
habct  pater.  C.de  ineffie.teflamJ.Jin.  &ff.ad  Mace- 
don.  /.  I.  $.  vUime  ,&Li.  &pMt.  4.  tit.  17. 1.6.  in 

aducnti 


Lib.  1.  Cap.II. 

nJ^jcntitio  vcro  filiusfamilias  habct  propricra- 
tcm,  &  domitiium,  lcd  paccr  habct  vfiunfruitum, 
dum  viiiit ,  raiionc  p^tri*  poicftatii.  l.nm/Uitm, 
/.cuw  »f»rttt.CMt  bmM,  fud  lHrfr.&  f«rt.^.  ndem 
tit.l.  fdn  profcikicio  autcni  parcr  habct  propricra- 
tcm,&  vlumfru<fluin,Hlius  vcto  nihil  iuris  habct. 
iHfiit.  prr  <jHM  prrfon.  nel>H  aujnir.  i .  tddtm  l.j. 
ira  notant  vniucrfi  Do^orcs. 
4  Scd  dubitabis ,  cui  crgo  vfui  eft  hoc  pcculiam 
fiiio.  Rcfpondecur  ad  hoc  tantum  defcruirc  ,  nc 

{lublicctur  cafu ,  quo  atia  pacris  bona  proptcrdc- 
iclum  publicancur.  l.t.f./id  ■vtrim.jf.de  mino- 
ribim  ■  1  ta  Sy  i  ucli.  vi'  iitfr*.  Couut.bh.i.  vMrimr, 
t-f.^.  ttmn.T.  xerf  hint  Mfpai  tt.  Angcl.tYrf* .  ptcu- 
limm^tttm.  1 6.  Tab       1 7. 

D  V  B  1  V  M  II. 

Qiiiel fit  ftiultum  uJlrcnfc,&  qtu^  calhefifi, 
prfffeff/tiitMfi^  td»eHtUtum,(^  qud  fecult* 
t0  Jpeciult  eticMtnr  cAihtttfii. 

I  T^TOra  in  gcnerc  loqucndo  .pcculiumcaftrcn- 
(c  dipcur.quod  cailris,  (cu  bcllo  partum  lA, 
e<  llcdicitur  callrcnfc  ,quall  cailris  acquiluuin. 
Qiiafi  caftrcnfcdtcitur  ,  quod  pcr  ofliciA  public* 
(lipcndium  publicum  hjbcntia  qu.Tlitum  cA. 
£c  dicitur  quall  caftrcnfc ,  quia  quaii  in  cafltis 
acquiricur ,  ilUixc  cnim  rounia ,  qu.an  milicaria 
cenicncur.  Aduencitiuin  diciiur ,  quo<l  nec  bcl^- 
lo ,  ncc  racionc  ofHcij  publici  partum  cll ,  ncc  ex 
paternis  bonis.ncc  cx  pairis  uccalionc,  fcd  aliun- 
fic,  vc  donacionc,  lcgato ,  &c.  &  diciiur  aduenii- 
riura,  quali  aJiundc ,  quam  cx  pacema  fubHantia, 
prcHicnicns.  ProfcCbtiumcft,quod ex pccuniis, 
rcbus  patris  ,  aut  pacris  occalioiic  acquirirun 
dicicur  vciii  ptofcc1iciuni,quia  proficifcitur  a  pa- 
tcrnis  bonis.  Icadcfiniunc  lcgcs,&:  oinncs  Dodo- 
ies,vc  ex  diccndis  conllabic 

1  Qu^ad  fccundum  ,  fciiiccc ,  quz  pcculia  flnc 
cadrcnlia. 

r^imo  iiotai  caftrcnfc  pcculium  cll  quidquid 
filiu$famili.is  ratione  alicuius  offidj  militaris 
iu  bcUo  acquiric .  &  hoc  ,  liuc  pcr  marc  ,  (iue 
_ :  per  terrom  ,  vt  fi  fic  milct ,  Diu  «  ^c.  /.  citlhm. 
Ji.ff.d*  pttult»  tdsirtnf.  &  pttrt.^.  tit.l.  /1.  Grc- 
gorius  Lopcz,J|(  Montalbus  ibi.  Syliiellcr  pt- 
tmimm  1  tfdfl.  1 .  Angelus  »«01».  1.  Arinill.&  Tabicn. 
rum  i.Nauairus m/?.  1 7.Lati«z,& Hiip.iMiM.141. 
{!comnes  id  tcnent. 
'  j  Secuiid6 :  cciam  e(l  cadrenfc ,  quod  filius  ac- 
quiric  rationc  ofEci) ,  (iuc  pcr  inare ,  (iuc  pcr  tcr- 
lain  exerceatur ,  ad  bcllum  nccelTari).  Ita  colligi- 
cur  °^:m  icgibus,&  notant  S)'lueft.il^»,& 
\\  .  Hifpaii.i/.ffii'».  141. 

4  .  Hiiic  tu  calircnfc  clfc ,  quod  nautjc ,  remigcs, 
patroni ,  liucaiij  officialcsin  trircinibus ,  vel  na- 
uibus  acqoiainc  rationc  horum  munionim.  Ra- 
tiu  I  quia  ilthxc  muniaad  bcllum  ncccflaria  func. 
Sic  colli;.iitur  cx  diftis  lcgibus  ,lk  not.it  Nauarr. 
liifp.  <^'c?«nii'a.i4t.  Sylucll.p«M/unn  \.tjutf}.xi. 
Armill.  »ii  num.-;.  Tabicn.  ihi  ««»1.7.  Ang.  xwa*.^. 
Cregor.Lopc?  pari.^.  tit.i  7.  l,6.vtrf.dtShs  Imgdrts. 
V  '  !    '  Ltdocct  lucraqujciita  in  maripct 

li  iittcnliacllc.rarctcciamcx/ r.ff". 

dt  hoiur.  p^jjc^.ex  teff.im.mili*.  Hoc  lamcn  intclli- 
cndmp  vtnit,  quanJo  cx  caufa  publica  oHi>:i(nn 
ucoitcuncfccus  quatuio  cxpriuaia  caufa,vc  pro 
Th.SiuKhti  CfitfHjntrdl.  TfM,  I, 
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mercibus,& huiufmodi.  Ita Sylo.Tab.Ang.Arm. 
ihdtm.  Uan  intclligitur,quando  non  4)1«  in  bci- 
lo  imul)o,rcd  iuAo,quia  iniullum  bcllum  iiun  cU 
publica  caufa ,  ncc  ad  bonum  comiuune  ocdma- 
tur.  Sylu.Tab.Arm.iM. 

Tertio,  caftrcnfc  cll ,  quidquid  filius  in  inilitia  f 
acquirit,  aiias  nili  militailct,  miniinc  partuius,  fi 
eniin  aliis  fine  miliria  partunis  circt ,  non  ctit 
caftrcnfe.  Colligitur  ex  diffa  I.  fitlhtnft,  cum  ibi 
noiat  i  s.  Sic  S  y  i  ucft.f  im/.  i  .  A  ng.mnn.  j  .Tabicn.& 
AnnilJ.  »«111.1. 

Qu.art6,c.iftrenfc  eft.quod  filins  rationecufto-  6 
alicuius  cafteili,vcl  arcis,  id  cft,  firtMUt.it,  lu- 
cracur.  l.djii.  1  j.pttrt,^. 

Tandcm  cafticnfc  cft ,  quidquid  filidfamiliai  7 
inilicidaturi  parcntibus  cognatis,  vcl  aliis  qui- 
bufcunquc./.TOj'.Vj,t^'  l.(*Urtnft.ff.dt  ptcml  tAfhenfi. 
Racio,quia  hoc  donum  rationc  militix  compara- 
cur.  Ica  Nauar.Hifp.Wi^ nitm.  1 4 1  .Grcgor.Lopez 
part.  ).  tit.i,  l.i.  vrrfic.  Dt  Iai  fildddtu.  Moncalb. 
pmrt.4.  tit.  1 7.  /.6.  vtffic.  Cdfha,  (^iih.i.  legnmfiri, 
tit.  4.  /.  7.  verfie.  tt  Scgura  /.  Imptrmttt  ,  ff.  *d 
TnbtU.  ««W.87.  BuxJfifirti.  f.dt  emfhenfpttiil,& 
trafl.dtdu^mtfijSTibmt,  Sylucft.fnj^.^.  Angji.8. 
Tab.&:  Arm.imOT.4. 

Nota  tamcn  hoc  intclligendum  eflc  cum  limi-  8 
tationc  qu.idam ;  in  triplici  cnim  difTcrcntia  func, 
quz  milici  donantur  i  qiizdam  roanifcftc  ad  eiuc 
obeundum  munium  confcnmt,  vt  funt  arma ;  & 
hzc  caftrcnlia  funt ,  vt  patcc  ex  legibtu  citmtiei 
quzdaro  vcro  ad  id  minimc  prxftanc :  vc(i  bona 
aliqua  immobilia  milici  contcrantur ,  &  cnlia 
non  func  caftrenfia ,  ncc  quafi ,  nifi  in  duplici  ca- 
fu  i  altcr  cft  quando  donans  rationc  (blius  mili  tis; 
dudus  dedit.  Aicer ,  quando  dedir ,  vt  vendarur, 

ncccftaria  ad  milicarc  muniiim  pretio  emantgr. 
Extrahosduos  cafus  caftrcnlia,  vel  quaii ,  non 
erunt,etiam  fldonansexpreft<:ric>vc  fitcaftrcnfc, 
vcl  quali.  Al  ia  vcro  donata  funt  media,  quz  fcili- 
cet,ad  huiufmodi  militaria  munia,&  ad  aiia  con- 
fcrunt,  vt  fcruus,&:c.&  hzc  ctiam  caftrcnlia  non 
funt ,  neque  quafi  ,nili  cxprcfse  ,  &  nominatim 
adofSciom  iliud  milicare  iargiantut,vcl  falcim  ab 
co ,  quia  folum  cx  railicia  notus  cft.  I fi militi.f.de 
tddrenfipeetd.  ift)omnia  doccnc  Baitol.  Sylueft. 
Tab.Ang.^rm.t^'/ijpr<i. 

DvBIVM  III. 

feculi4  fint  qutfi  alhetifin. 

PRimA  nota ,  pccuiium  quafi  caftrenfc  effc,  1 
quod  filius  racionc  munij  aiicuius  publici  ac- 
quirit ,  proptcr  quod  munium  ftipcndium  publi- 
cum  habct .  I.ciim  mniti.  C.de  btnu/jiu  iiber.&  i.crnm 
Mtti^Hii. C.dt  iit»^sefl*m.  Ita  Nauari.  uif.  17.  La- 
tiiiz,&  Hifp.i*«a(.i4i.  Sylueft.f«c«/iNiw  \.<jutfi.\. 
Ang.  1»«»».  i.  AtTn.&  Tab.  «w».  i  &  omnes.  Vndc 
iuxta  bas  Icgcs,  &  Doilorcs  duo  cxiguntur  vt  fii 
quali  caftrenfe,(ciiicet  caula  publica,&  publicum 
flipcndium ,  vcl  faltim  fccundum  Sylu.  vt  dcbca- 
tur  pubiicum  ftipendiuin. 

Sccundonoca,  quaficaftrenfccfTe,quod  iudit  X 
ccs  rationcofftcijiucrantur,quia  officium  cft  pii- 
blicum.  i.\.tit.x.p*rt.\.  Gtcgor.  Lopcz  ibt  verf.hi 
jutvJ.  Bart.  Ifi mmlier.f.de  caffrenffecMl,  &  notat 
vtcrquc  fimilitcr  cflc  quafi  caftrcnrc,  quod  iudici 
donatui  cauia  cundi  pct  ofticia. 

B  Aduercc 
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Confiliorum  moralium 


}  Adume  hic  duo,  altcrum  cft ,  falarium  iudi- 
cum  arbiirorum  non  cfli  quafi  calhcnfc ,  fed 
aducntitium.  Ratio  ,  quia  cum  infamci  pofllnt 
eircarbitri.noii  dicuniur  hi  militarc  ,  ncc  mu- 
niiun  horum  dicitur  publicum.  Ua  Bald.  /.  tnm 
eptntt ,  inprincipio  nnm.  i6.C,  dthnu  ,  <jM  libtr, 
Crcgor.Lopcr  fMrt.^.  tit.  i  ■j.l.j.  vtrf.A  ttrti  ftd- 
Ufynitr, 

4  Altcrura  cft ,  ftjpcndium  Aflcirorum  iudinim 
cflc  quafi  caftrcnfc }  quja  rcputatur  officium  pu- 
blicum.  It.-i  habctur  cxprcfsc  l.vttut.  C. de Mjjejf^- 
nW ,  &  docct  gloffa ,  qui  ctiam  docct  idcm 
t.frTi.C,ie*dk«(*tu.  vbi  etiara  Bart.  Sylueft.^- 
culiHm  I  .ijM*j}.  1  o.  Axm.ibi  nnm. )  .Tab.»»w».  j .  Ang. 
nHm.i.  &  hoc  non  tantum  vcrum  cft ,  fi  falariura 

fiublicum  habeant ,  fcd  ctiam  fi  id  non  habcant, 
cd  i  priuatis ,  quia  dcbctur  cis  falarium  publi- 
cum.  Sic  Arm.  ibi ,  &  idcm  apcrtc  vidctur  diccrc 
Sylucft.  nara  rogat  vtrum  ftipcndium  AirclTbrum 
non  habcntiurn  falarium  pnblicum  ,  fit  quafi  ca- 
ftrcnfc.  Er  rcfpondct  ablolutc.ftipcndium  Aflcf- 
forum  cfTc  quafi  caftrcnfc, 
j  Tcnio  nota ,  quafi  caftrcnfc  cnc  quod  Aduo- 
cati  rationc  huius  muni)  Jucrantur.  l.feri  C.eU 
<«</*«C4»V ;  quia  ofliciiun  publicum  cft.  Ita  allc- 
runt  vniucrfi  ,  8c  indubitatum  cft  ,  fi  cx  publi- 
co  ftipcndium  cft,vt  fi  fifci ,  vel  paupcrura  fint 
AJuoCati. 

6  At  fub  iudice  vcrfatur ,  an  non  tantura  ftipcn- 
dinm,quod  cx  pubIico,fcd  ctiam  quod  a  clicntu- 
lis.quorura  caufas  agunt,  pcrcipiunr,  fit  quafi  ca- 
ftrciifc.  Duplcr  cft  fcntcnria. 

Prima  tcnct,  ciuod  iclicnruIispcrcipiunt,non 
elfc  quafi  caftrcnfc.Rario.quiadccft  fccundacon- 
ditio  adquafi  calhcnfc  requifita, fcilicet  vtfti- 
pcndium  dc  publico  fit.Sic  Spcculator  tit.Je  «£?m- 
mitu.rtrf.T^c  inttU-^Mittr, 

7  Sccunda  icntcnria  tcnct  .cftf  quafi  caftrcnlc. 
Rario,quia  Aduocatis  falariura  dc  publico  dcbc- 
tur ,  6:  ftipcndium  hocclicntulorum  loco  publi-' 
ci ,  quod  dcbcbatur  ,  atquc  antiquitus  folucba- 
lurjlucccDit.  Ita  Bart.&  dofta  thcl^  l.frri.  Sylucft. 
pfCMlinm  i.^«^,io.Armill.&  Tabien.w«m.<.Ang. 
rnm.-;.  Baldus  l.pnali.  C.  dt  ineffir,  teHittn,  &  l,tim 
tpertti ,  1« prindpio  nnm.  \6.C.dt  ktni* ,  ejtig  liber, 
Ancon.Gaior.i^«  cemmHmhm  opinio.ttm.  t.in  tbtfMu- 
n  rtctptdrum  frntent.  vtrf  At^utcMUi.  Ia(bn  dicens 
cftc  commuiiem  <//V74  i.fin.  \\\i\\xilib.i .  opimone 
140.  Gr^or.  Lopcr  ptrt.  4,  tit.x.  I.x.  vtrfic.  tn  Im 
tfcHtlM.  Jontalb.  /.6. r«.  1 7.  fttrt. 4  vtrf.C*fira, rjr 
lik.i.lt£itm fiin  tit.^  l.-;,vtrf.(irc*.  ic  hjcc  fciitcntia 
eft  muTt,o  vcrlor. 

8  Qii3t't&  nota,  ftipcndiom  Procnratorum  quafi 
caftrcnfe  roiniinc  clfe ,  fcd  aduenririum.  Rario, 
quia  muriium  "hQc  publiaim  non  cft  ,  fcd  vilc. 
InSiitHt.dtexcept  infine.Sic  Bald.^(fl«»«r»».i6.Arm. 
&Tab.(6£/oif««».j.Grcgor.Lopez^rf.4.fiM7.f.7. 
vtrf.A  etrtt, 

9  Quinto  noii,>  cffe  grauc  dubrum  dc  ftipcn- 
dio  Notariorum ,  fcu  tnbcllionu|n  { idcm  enim 
eft  in  iuftf  Kdrarius  ,  &  tabeHio  ,  rt  notat 
Sylucft.  verbojt*Jn&io,in prindpit.)  Triplcx  cft  fcTj-' 
tcntia.      '      ■  ,  ' 

Qui^alri  aofolute  dicunt  cne'qtiafi  caftrenfc; 
quia  officium  crf  publicum.  SicglolT/^^.w/C 
Afemar^tbilibnt.C.dt  inDjjic.  ttflAm.  N.jaarr.  Lar.  8C 
Hifp.fiP.  I  T.wra.  1 41. 
]o     Sccanda fcntcntia  diftingttit,&dicicacquiH- 


tum  pcr  Notarios  communcs  non  ellc  quafi  cX' 
ftrcnfe,  bcne  tamen  acquifirum  pcr  Notarios,fcu 
fcribas  communiuiis ,  vcl  dominorum ,  vcl  o(fi- 
ciaiium  ,  qui  falarium  cx  publico  dcbcrcnc  habc- 
rc ,  &  hoc  tcnct  non  tantnm  dc  falario  publico, 
fcd  ctiam  dc  ftipcndio,  quod  tales  fcriba:  a  priua- 
tis  acquirunt.Sic  Sylucft.p««/'*"»  lujn^ji.ic.Tah. 
num.y.cf-  }.ArmiIl.»M>R.<)  )  Ang.www.^.fcd  An- 
gclus  non  explicai  id  proccdcrc  ciiara  dc  fala- 
rio,quod  a  priuatis  acquinmci  czteri  ver6  id  cz- 
plicant.  Ec  quoad  hanc  partcra ,  fciliccc  ctiatn, 
quod  a  priuatis  acquirunt ,  clfc  quafi  caftrcnfe, 
probari  potcft ,  q^uia  non  vidctuc  maior  racio 
dc  Aduocacis  ,  quara  de  fcribis ,  fcd  quod  illi  k 
clicntulis  loco  ftipcndij  accipiunt ,  cft  quafi  ca- 
ftrcnfc :  crgo. 

Tcrtia  fcncentia  docet  id ,  quod  fcribz  acqui-  1 1 
runt  rationc  raunij  cx  ftipendio  publico,vt  fi  finc 
fifci ,  vcl  paupcrum  fcribz ,  cfTc  qu.-ifi  caftrcnlc: 
quod  tamcn  acqnirunt  pro  ftipcndio  a  priuatis 
non  cifc  quafi  caftrenfi:,led  aducntitiiun.  Ratio* 
quia  roputacur  ofScium  quodammodo  vile.  Sic 
Baldiis  l.cHtneporttt,  in prtntifie  nnm.  1 6.  C.debenu, 
^UM  libtr.  Spcculator  tit.  dt  nilienibiu ,  verfic. 
inteiigmt.  Grcgor.Lopcz p<m.^.  tU.ij.  /.7.  verfic. 
tslei  tjiriuanes.O'  l.i.tit.x. p4rt.},verfic.iei  tfiriim- 
nei.  &  dicit  ill.-im  lcgcm  pro  hac  fcntcntia  faccrc. 
Oicit  cnim  cife  quafi  caftrcnfc.  U  tpu  gdnan  let 
tfcriitaieti  in  ratfin  dt  Isi  foltUdM ,  ijMtgMun  tn  Im 
cortts  d*  Us  Kfjts  ,etn  Im  dudMlti  ,etm  Im  vHIm. 
£t  hancfcntentiara  vifo  6aldo,&  Grcgorio  Lo- 
pez ,  iudicauit  Hifpali  quidam^ric  valdc  do^his 
probabiliorem,  &  confului  dc  hac  re  Patrcm  Do- 
^orcm  Hcnriqucz  ,  qui  in  quadam  cpi<tola  ad 
inc  fuo  nominc  fubfcripia  rcipondit  hzc  vcrba: 
DurM  vidttmr  hgc  ftnttmim  Bmldi ,  &  Gregerif  Lt- 
pt^  ,jed  fjl  vtrM ,  gmim  in  hie',  ^enm»  *Eliu  redit- 
tnntitr  nd  epm  jermilt  in  ftfli^  prehibitum ,  vt  ^od 
tahtUie  ftrihM  ,  vtl  tranfinbM  ,fiiptnditcmnen  dtbtt 
ttnferi  tfuaft  cnlhtnfi ,  id  tjt ,  tpiafi  lihtralt,  (J*  primi- 
le^^iMnin ,  mfi qiundefiipendium  eji  puklicum  ,  f(iUctt 
pre  t4uf*  jifd ,  &  pmuptmm  defignMum  t  legt ,  vit 
iMdiet.  Quarehxc  fenrentia,vc  probabilior  te- 
ncnda  cft. 

Scxto,  qiufi  caftrenfe  cft  ftipendium  Magi-  iz 
ftrorum  alicuius  ex  fcptcm  arciDus  liberalibin. 
Ratio  eft  ,  quia  munium  hoc  publicum ,  &  libc- 
rale  eft.  I.cum  mnlta.  C.  dt  henu,  tjuahbtr.  &  t.cmm 
Antitfuu .C.tU  tnt^. teffmmtnt.  & pnrt.  j  rit.i.l.i. 
Grcgor.  Lopex  ihi ,  vtrfic.  tn  Im  tfcinlM.  Nauarr. 
ctip.  diMt»,  Lat.  &  Hifp.  mim.141.  Sylneft.^m»- 
/jirti».  \.tfH*fi  I.  Ang.  mn».  4.  Armill.  &  Taoicn. 
mun.j.Similitcr  ftii>endium  Mcdicorum  eftquafi 
caftrenfc  ,  vt  pacct  cx  eifdem  legibus ,  &  cadam 
ratione  :  &  tcncnt  iidcm  Do6iorcs ,  notinrqire 
Tab.  &  Arra.  non  ranciim  ftipcndium  publicura» 
quod  Medici,  vel  Magiftri  docentes  artes  libera- 
les  hal>ent,cll(?  quafi  caftrenfe ,  fcd  cciam  ftipen- 
diuin.quod  ^  priuatis  percipiunt.qiiia  dcbcrurris 
ftipcndium  publicnm. 

Scptimi  ftipcndium  anificum  mechanico-  tj 
mm ,  vf  fabri  lignarij ,  lacomi ,  cxmenrarii ,  &c. 
liccc  pnblicum  cflVt ,  non  cft  quafi  caftrcnfc.  Ra- 
cio  ,  quia  oiTiaum  nbn  cft  publicura  ,  &  tibcralct 
fcd  vile  ,  &  fcnnle:  licec  in  opcribus  coramuni- 
bus  laborarent.  SyiMtft.prfw.'/«w  \  .^iufi.<).  Ami. 
Hmm.\.  Silirctas  l.fi>t.C.dtini^c.tt[l.tm.  Tabien. 
verln ptculinm,nnm. i.Angcl  nmm.6.  B.tldus,quein 

rc/crt 


Lib.  I.  Cap:ll.  Dub.lV.  ly 


refc«  ac  fcqumir  Grcgor.  Lopcz  p*rt.  ^.lit.  i. 
1. 1.  Vtrf.  tp  Im  efcmelM ,  &ftrt,  4.  til,  17.  /.7,  v^rf. 
^ttrtt. 

Aducrtc  camcn  hic  llipcndium  architcdo- 
rum  ,  fcu  ingcniariorum  doniinorum  ,  vcl  com- 
inantcacis  clTc  quall  cailrcnfc,  quia  ofliciure  cil 
lcicniix-  libcnilis,  fcilicct  mathcmacicarum.  Sic 
Sylufft.Angcl.Tab.Ann^SalizctusJ^i. 
'5  Ocbud  ,  quali  callrcnlc  dicuntuc  habcrc  of6- 
cialcs  bpili:oporuin,Curaitum,&  B.ironutn,licec 
DiUria  non  rccipiaiit  a  Principc.  Racio,quia  ofK- 
cium  cll  publicum.  Ita  loanncs  Fabcr ,  qucm  rc- 
frrr,  ac  fcqaicur  Grcgor.  Lopcz  fdrt.^.  tit.  1 7.  /.7. 
vtrf.ji  »tr»i. 

*^  Nono  ,  quiifi  caftrcnfc  cft  quidquid  ab  Impc- 
ratorc ,  vd  Irapcratricc,  Rcgc,  vcl  Rcgin.a  dona- 
cur  Hlio/anulias.  /.  tiim  rnmlt-».  C.  <it  honu  tftui  tilKr. 
L7.  tit.  n.f*rt.  4.  &  ilfi  Grcgor. Lopcz  vttfic.  Jt- 
tiMit.  Montalb.  lik  i  .ftri  ,  tii.^.l.y.verf.  O  ijHtlt  de. 
Suxtez <fiitff.mAitnuui,nNm.^.  Scgura  /.  Imperat«r. 
fM  Trt^eil.  nnm.^i.  Nauarr. cop.  1 7.  Lat.&  Hifp. 

1 41.  Sylucft.^f«i/*i«n»  I .f«</?.  I .  Arm.&  Tab. 
nKCT.i  j.  Ang.wKw.i.  Antoniui  Gomcr /.^S.TdnW 
«fwm.j.e^  4.  plurcs  rcfcreiis. 

<7  Scd  dubitatur  circa  hoc ,  .tn  fi  Rcx  donct  ali- 
quid  filiofamiliaspatrisconrcmplationc,  lit  pro- 
fcdkiiiuin  ,  vd  quali  calircurc.  Montalb.  ihidtm, 
dicitcflc  profcifl^iciura,&  in  dubio  dicicjjrxfu- 
roi  datitm  conicmplatione  iitii>&  iic  cHc  quali 
caftrcnlc. 

*  Atvcriuscft  cde  qiufi  caftrenre, licct  patris 
coiucmplationc  Rcx  donanerit.  Ratio  ,  quia 
di(fla  I.  litm  multa  ,  abfolute  ditit  donata  a  Rc- 
gc  clli-  quafi  coftienlia  j  im<"i  ciim  /.  cHm  tpcntt, 
qux  pr,rceirc-rat  ,  docuiHcc  donata  lilio  iplius 
contctnplatione  clTc  aduciititia,  &  patris  con- 
tcmplationc  profc(f^itia :  poftca  /.  <wm  muUti ,  it- 
dem  tit.  dicit  indiftinftc  ,  quxlita  filio  pcr  Regis 
donationem  clfc  quali  callrcnlia  ;  cr[;o  vidctur 
intclligerc  dc  donatis  cuiufuis  contcmplatio- 
nc.  Ita  tcnet  Anronius  Gomcz  vl^!  ftprn.  Arc- 
tinus  l.fid  /i  plum,  J.  in  arr»g>it»,  ff  Ae  tmigtr. 

'9  Aliqua  alia  notari  polTcnt  circa  donaca  i 
Rege  aii  lint  quaH  caftrcnlia ,  dc  quibus  in- 
frik,  vbi  dc  vfufruduquem  paicr  habct  in  bonis 

ao  fiJ''- 

Vltira6  quafi  caftrenfe  eft ,  quidqnid  dona- 
tur.duea  p.ircnribus  ,liue  abaliis  ,Hliof.imilia5 
Aduocato  ,  vcl  li.ibcnti  quoduis  aliud  olficiutu 
publtciim  :  in  qua  rc  cum  diflinctione,  quain 
pofui  d>A.  pTjcedenti,  fme,  circa  dunaca  militi  ,  tc- 
neiidum  cft :  idcm  cnim  prorfus  diccndum  cft  in 
hoc ,  vt  nocant  Barc.  Tab.  Ang.  Arm.  ibt  ciiati,  & 
Sylueft.i.f.6. 
^  >  Hinc  infcrtur,donatum  Aciiiocato  ad  libros 
crocndos,  vcl  cquum,  vt  pcr  oflicia  cat,  ellcquan 
caftrcnlc,  Ratio,  quia  hxc  ad  eius  muniuin  ob- 
eundumconfcrant.  SicBan.  l.fimnUer.  jf.de  ea- 
firtnf  ffcul.  ^)\\\:{\^  ptiulitnn  1.  iju*ii.\o.  Anq. 
num.y.  Tab.  ««7«.^.  Grcgnr.Lopczp<«rf.4./i/.i7. 
l.j.verf.yiMroi  Similitcrctiani  cft  quall  caftrcnic, 
quod  filiofamiliai ,  vtad  doAoraruin  proniouea- 
tiu.clarpitur.  Patcc  l.^.yfcunium  qut.  f.dt  dfnnt. 
inur  vir.cr  vxtr.  Sc  docct  Scgura  l.lmfnrAftr.ff.tul 
Tnhtlln^m.iy. 

*  *     Hic  circrdifputandutn,qualc  pcculium  fint  li- 

bti  donatia  patre  fiUo,vt  ftudear ,  &  qunle  pccu- 
Tb.S.trc'iet.  CtnfU.intrtil.  Tem.  1. 


iinm  fint  bona  pcr  clcricos  acquifita ;  fcd  de  hoc 
laic  dixi  Itli.-j.frm.ctip.  1 ) . 

D  V  B  I  V  M  IV. 
^uf  pecuiia  fint  AdutHtiun. 

NOtaprini6,aducntitiumelIc  quodciimquc  ' 
pcr  iilium  acquificum ,  quod  non  eft  ca- 
ftrenlc  ,  vcl  quafi  ,  ncc  a  pacrc ,  vcl  dp  cius  bo- 
nis ,  vcl  cius  contcmpiationc  prjncipaliicrpar- 
tum  :  fcd  aliundcacquilicum ,  vcl  cx  iucceOionc 
inaccrna  ,  vcl  prupinquoruin  tx  linca  matcrna, 
vcl  donationc ,  vcl  induftria ,  vcl  laborc  ,  vcl 
arrificio.vcl  cucniu,vei  fottuna,vt  iiinucni- 
ret  thcfaurum ,  vcl  aliquid  aliud  ,  vel  quouis  alio 
modo,  /.  j.  titui»  17.  fArn.  notani  iti  Gregor. 
Lopez,  &  Monialb.  Nauarr.  Lat.&  Hifp.f^r/^.i^. 
num.\^i.  I4J,  144.  Sylucft.  fiCMlinm  1.  tjutjl.  1, 
Aiigd.if/rw.i.  Arm.  mrw.i.e^  1 }.  Tab.wwi». i  j .  & 
onincs. 

Secund^  donatum  filiofamilias  percxtrancos,  x 
fi  fulius  patris  conien>platioi)c  datum  fit ,  ctit 
profciiliiium;  li  vcro  folius  lilij  contciriplatione, 
aducnticium  :  fi  tamen  viiius  iniuitu  largitum 
lit ,  minimc  conftet ,  ad  conicChiras  recurrcn- 
dum  cft ,  vt  ad  futunim  cucntum ;  fi  cnim  iargi- 
lur  Hlio,vt  dum  fuus  patcr  vixcrit,co  dono  frua- 
tur.non  autcm  poftjiatris  obiium.ccnfctur  patris 
intuiiu  largiium  :  li  vcro  Urgitur  hiio ,  vt  ctiam 
poftparris  obiium  habcat,ccnfctur  hlij  iniuitu 
donaiuin.Ita  Ban.i>'<<^.W<  duttm  frMriku'  .Sylucft. 
ftculium  I .  qnift.  1 S.  Arm.mMi.  14.  Angcl.  num. i  j. 
Tabicn.  niiM.  14.  Nauarr.  Lat.  &  Hilp.  m;^.  17. 
num.i(>i.  Confulc  ctiam  diccnda  vbi  dc 
peculio  profeCliiio  ;  ibi  enim  difputanduro  cft 
in  dubio  ,  an  przfumatur  peculium  profcdli- 
tium ,  vci  aducntitiimi  \  datum  tamcn  non  filio- 
familias ,  fed  filiu  iam  cmancipato ,  nullo  pa- 
Qto  ccnfctur  profcclitium  ,quia  iilius  hic  non 
patri ,  fcd  fibi  acquirit ,  fiqiiidcm  cxtra  patriam 
poieftatcm  cd.l.fidrififiiid.ff  df  vfitfruau,  Na- 
uarr.i^». 

Aduerte  hic  adhuc  cflc  aduencicium  donstutn  } 
filiofamilias  pcr  cxtrancuni ,  licci  donans  cxpli- 
cci ,  fc  vclle  clTe  tali  tilio  caftrenfc ,  vel  quafi. 
Vcriim  voluntas  iftadonantis  fic  exprefse  opc- 
rabitur  ,  vt  in  tali  aducntitio  patcr  vfiunfru- 
^um  nonacc^uirar,  vt  infradiccmus.  Sic  Bar- 
tol.  vhi  fupTM  ,  &  l.fi  ftrtt ,  ff.  de  cjfhenfi  fi- 
cul.  Sylueft.  tfud/t.^.  j .  7.  Angclus  «»«.8.  Tabicna 
&  Arm.  num..^  Molina  tm.  i .  de  inShtia ,  irdS.i. 
dilput.%. 

Tcrtio  nota ,  circa  donata  filiis  pcr  paircra>  4 
certumcirc,c(readucntitia,quando  in  mcrito» 
rum  rcmunerationem  largitur ,  qua:  fi  extrancus 
fcciftct.fimili  modo  remunctarci.  Ratio.quia  ta- 
lis  noii  cft  donaiio  fimplcx  ,  fcd  rcmuncratoria. 
Sic  Uarr.  vtifufru.  Sylucft.  ^1^.19.  Aiigclus  &; 
Ann."n«m,i j.T3b.«.i 6  Anton.Gomez l.ii).TMt>i 
f».ij.  (.rcg.Lopez  -«.f.^.iir.i  j.  l.i^vtrf.di pmti, 
Montalb./.-^.W  ttur  lib.^.leframfiri  Quando 
vcrcuiuUa  filij  pi«.ccircruut  mcrira ,  dicunc  Syl- 
ticft.  Arm.  Angcl.  Tabicii.  quod  lalis  doiutio 
non  valet ,  &  fic  nullum  iiis  in  Ivc  donatis  acqui- 
rit  liliut.  Caricrum  hoc  vcium  eft  iurc  communi, 
ac  iure  Rcgni  talis  dinutio  valct ,  modo  tenium, 
&qoLntumbonoruai  pacris  non  ex«:cdaii&  non 
B    1  computa 


i6 


Confiliorum  moralium 


computabitur  in  legirimt ,  fcd  in  ea  ccnfcbittu 
filius  mclioratiis.  Sic  difponit  l.iO.TMtri,  &  ad- 
ucrtit  Anton.  Gomcr  /.  19.  »9  de  qua  re 
infri  latius  ;  quarc  fic  donaiura  filio,  ccnfcbi- 
tur  raod6  aducntitium.  Sic  nonnulli  dodi  rc- 
ccntiorcs. 

j  Quirto  nnta  circa  donata  ncpoti  pct  auum 
p.itcriium  plures  Doftorcs  abfolute  diccre  cfle 
aducntttia.  ItaAlciatus  d* prdfHt^tiMlhm  rtg.\ . 
fr^urHpt.\i.r.Mm.x.  fine.  Anton.  Gabricl  diccns 
e(lc  communtm  t»me  1 .  eemtrHtiiitm  gpinien.  lit.4. 
frl  jf.  Grcgor.Lopcr  pan.^.  tit.\^.  l.  x^.verfk. 
dt  p-trtt.  &  plurcs  alij ,  quos  refert  Pcrcz 
infi-*. 

6  At  vtri  communis  hxc  do^rina  cum  diftin- 
dlionc  hac  intclligcnda  cft  ,  ^uando  auiis  largi- 
tur  aliquid  ncpoti  iplius  contcmplarione,  &  non 
patrb  ;  runccft  aducntitium  :  quia  non  cx  pa- 
tri«  bonis,ncc  ctus  iniuitu  proccdit ;  qoando  ve- 
tit  largitnr  patris  contcmplatione ,  cft  profcdli- 
tium.  Ita  Segura  « «f» fiii*.  L  fh*rtdi./.  dt  vni- 
gmr.  &  pHfii.  fithRti.  num.  1 1 9.  i  xo.  1 7 )•  Pcrcz 
in  luUiiiefiibi*!  »i  StgwrAm^  in  iS«  imm.  119.  Anton. 
Gorocz  l.iO.T turi  Hum.  4 1 .  Ccnftbitur  tamcn 
donacio  intuitu  ipHus  patris  fa£la ,  quando  ad 
patris  inftantiara  fada  cft  ,  Sc  quando  non  nifi 
ob  paf  rcm  ficret ,  quia  fcilicet  nulla  nepotis  mc- 
rita  przcelTcrunt  ,  fcd  patris.  Sic  Segura  ttiS* 
nnm.ixo.  175.  Itetn  ccnfctur  fadla  patris  intui- 
ru  ,quando  auus  largituraliquid  nepoti  ad  cau- 
fam  ncccifariam ,  ad  quam  pater  largiri  tenerc- 
tur ;  &  non  hibct ,  vndc  tribtiat :  vcrum  fj  patcr 
hobcrct ,  vndc  tribueret ,  vel  fpontc ,  &  non  ob 
caufamcius  auuslargituraliqiiid  nepoti.contcm- 
plationc  ipftus  ncpotis  datum  cenfetur  :  &  fic 
erit  aducntirium.Sic  Bart.qucm  rcfert,&  fcqui- 
tur  Pcrcz  vhi  fitpri.  Itaquc  vbi  tacitc  ,  vel  cx- 
prefsc  non  confta:  patris  intuitu  datum ,  ccnlir- 
tur  in  dubio  datum  intuitu  nepoiis,  &  cflc  ad- 
uentitium.  Sic  Anconius  Gomes  vki fiipr*,  fla- 
rcs  rcfcrcns. 

7  Aducrre  hic,haecomniaintclligi,qtiandone- 
pos  donationis  icmporeerat  fubp.itrispoteftatc» 
nam  (i  clTct  caiancipatus,  non  vidctut  datum  nc- 
poti,vt  acqitirai  picri,qiiia  hoc  non  paiinir  ratio 
ciuilts.  Ita  Daldiis  /.  riim  epontt.  C.  dt  Iteitu,  qn*  li- 
beru,  &  Segura  diSe  nnm.  1 10. 

D  V  B  I  V  M  V. 

jIm  fdtri fa  iiHuhtrt  AituntttU filij. 

I  "fj  Efpondctur  non  licere  :  ita  enim  dcfinitur 
j[\,p<<rr .  5  jit.  I ) 2  4  .quod  lim  i  tat  G  tegor.  Lopcz 
Vtrfit.  en  tiingmim  mMners;  nifi  ad  folucndum  xs 
aticnum ,  quod  cft  in  ipfa  hzrcditare ,  quia  h.T- 
reditas,  &  fubftantia  alicuius ,  dicitur  dctrado 
crc  aiieno ,  &  ad  folucndum  legara ,  qux  funt  in 
hxreditatc,  &  quando  rcs  funt  dainnofa-,&  onc- 
rof«  hzrcditati.  I.finnli.  %.fin  antem  tts  miitnum. 
&  i.ipfitmMtittm.  C.de  bonu  ,qM£  liheru.  Sc  ad- 
uerte  in  hit  cafibus  poflTc  pattcm  diftrahere,  vcn- 
dcndo ,  fcu  alias  alicnando  rcs  filij  (inc  dccrc- 
to  iudicis ,  lic^t  in  tutorc  id  dccrcrum  requira- 
tur ;  quia  parria  potcftas  ,  quz  natiualis  cft  ,  & 
priinitiua ,  potcft  plus ,  qusun  tutoris  poreftas. 
Sic  Azo  C.detenu.^H*  liher.  celnm.fifiMli.  verfic. 
pre  cenfenutient .  Sc  Grcgor.  Lopcz  ihi,  &  plurcs 


aiij,  qnos  refcrt  Ant.Gomcz  l.\i.Ttmtri  mtm.it. 
Sc  ipfos  fcquitur  ihi  in  fine, 

D  V  B  1  V  M  VI. 

An  ttnedtBT  paler  tnntnttriMm  ftctre  t»m 
telMtntitid  Jily  rtitfit. 

REfpondetur  negatiuc :  tum  quia  id  lege  cau-  1 
tum  non  cft  ,  im6  viu  rcccptum  cft  ,  vi  non 
tcncacur  ;  tura  quia  non  cit  nudus  adrainiftracor» 
irao  magnum  ius  in  his  bonis  habct.  Sic  Marfi- 
lius,quem  rcfcrt,&  fcquitui  Sylucft./^WK/Mfli» 
1.  ^4^.  i'/r/in4-,  dicicquc  ita  dccifum  Bononix 
Anton.  Gomcz  /.48.  T**tri  Mum.\(>.  Cynus,3c 
Baldus  ab  ipfo  rcUti.  Molina  Uh.  \ .  dt  priimgen, 
CMp.tf.  num  i^.ricc  tcneturfatirdarc.  l.citmepvr' 
ttt.  %.nen  smtm.  C.  dt  btnu  .tfn*  tihtr.  &  l.fin.  tidem 
tit.  S  fin  mtttm,  in  fine.  Sic  Molina  JIMM.3  %.  Ma- 
lienzo  lib.^.erdinitmtnt,  tit.\.  t-f.glt^.  i.tiMm.\6. 
Tiraqucll.  /.yJ"  »w^<MO».  m»  prtfMtieiu ,  mvm.z^.  vbi 
multos  refcn.  addit  Matienzo,multos  textns ,  8c 
Dodorcs  rcfcrcns ,  qu^»d  fi  patcr  traiifcat  ad  fe- 
cundas  nitptias ,  tencttir  fatifdare.  An  vcro  ce- 
ncatur  ad  maiores  cxpenfas ,  quim  alij  vfufru- 
Auari),&  ad  cxpcnfas  licis,vide  Molinam  tem»  i. 
de  iuihtjrtlt.  i.riij}).i.& di^.7.trd£iJt  Mlijt  vfnfiuQ. 
ndtfHM  expenpu  tene^ntur. 

Aduerce  hic  duo  :  altcrum  cft ,  teneri  ad  peti-  * 
tioncra  filiorum  pati  dcfcribi  lalia  bonaj  quod 
gcncralc  cft  in  omnibus ,  qui  inucntarium  fa- 
cerc  non  ccncntur.  Ita  Moltna  Cumaii. 
cenfilSS. 

Sccundi)  nota  co  cafu,quo  parcr  vfumfnidhim  3 
non  habct  in  aducntitiis  filij ,  poflc  cifc  eius  tu- 
torcm,vcl  curatorcm,&  rcneri  racioncm  rcddcrc, 
&  inucncarium  faccrc.  I.licit.  C.»dl.fuUnli*m,  Sic 
An  con .  Gomcz  mm.  1 7  .pl  urcs  refetens  Tixaqucll. 
diih  mtm,i<f. 

DVBIVM  VII. 

fecnlia  ftnt  freftSIitiM. 

NOca  profcditium  cffc  acquifitum  per fiHum-  i 
f.imilias  cx  rcbus,&  fubftantia  patris,  vcl  ci 
iargicum  pacris  occafionc.  I.CHm  eptntt.C.dt  benit, 
t]UA  libtru  ,  &  ibi  glofla.  Bsldus  ibi  in  printipi» 
num.  f.  idcra  dcfinit/.  t«f.  ly.ftrt.  4.  Gregor. 
Lopcz,  &  Moncalb.fii.  Nauarr.Lar.&  Hifp.ci^. 
wMmi.144.  Sylucft.^rM/uMi  i.^.i.  Ang.««M.i.Ta- 
bicn.&  Arm.wM».  I  j . 

Nota  hic ,  tunc  dici  occafionc  patris  aliquid  1 
obucnirc  filiis ,  quando  aliis  dandum  non  crat, 
nifi  patris  refpcflu ,  id  cft ,  ad  patris  vtilitatcm: 
qiiod  pr.Tfumitur  ,  fi  folius  patris  mcrita ,  &  nul- 
la  filij  intcrucncrunt.  Et  hoc ,  quando  filius  cft 
in  potcftate.  Scd  fi  eft  eraancipatus ,  non  videtur 
confideratione  acquircndi  ptri  datum  fiIto,quia 
hoc non  patitur  ratio  ciuili5,&  idcocrit  filij,quia 
ci  acquiri  dcbct;cui  de  inre  potcft  acquiri./.<t<&iif, 
^.^Mitihenu.f.dtvfHfinEhi.  Sic  BaldusiK^/mi.  Sc- 
gura  $.00» firu.l.cehtredi.f.dt  vhI£.& pupiO.fHbfht. 
mtm.\  10. 

Sccundo  nota  circa  hoc ,  durlidter  poftc  pa-  ) 
trcm  cftc  cauiam ,  vc  aliquid  nliofarailias  con- 
fcratur ,  fcilicct  proxim.-im  ,  &  rcmotara.  Pro- 
xima  cft ,  quando  taliter  paccr  cft  caufa ,  vc  non 

donarctur 
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donarccuc  filio  ,  nill  proptcr  ipfuni ,  &  (ic  dcv- 
njium  cf.  proftflitiun».  Rcraota  vtt6cft,quan- 
dodonans  oocalionc  patris  vcnit  in  filij  iioti- 
lioin ,  vcriim  non  proptcr  patrem  proxiroc  do- 
nat ,  lcd  quia  plos ,  vcl  xqwc  ac  pjtrcm  ipluni 
dilipiit.  V.  g.  fi  filius  pcciinia  patrti  ncgotians, 
ncgotiationis  pratia  ainiciciaui  alicuius  adipi- 
fcacur  .  rationcquc  ainicitix  aliquid  fibi  donc- 
tur  ,  pitcr  cft  caufa  tcinoia  doni ,  Sc  lic  dona- 
tum  cll  adurntitium :  rcquiritur  cnim  ad  pro- 
fcAicium ,  vt  occa/iunc  patris  proxiinc  acquira- 
tur.  Sic  conrra  Speculatorcm  tcnet  Sylucft,^- 
cw/wm  i.^Hdft.if.  Tabicn.iNin.i^.  Angcl.nton.i 
Bart.  /.  cum  «ptrttt.  C.  dt  i»itu ,  ^ «m  liber,  Caftillo 
i.ft.  TMri ,  %.  *Mt  quiJ.  Nauarr.  c<tp. 17.  Lat. 
&  Hifp. n»m.i(>4.  Montalb./i^.).^n  r/r. 4.  /.7. 


MrtEc.  orr».  vbi  ctiam  notac ,  axxiii  fi  ncgociacio 
cllcc  cauia  prox)ina,quia  rciiiccc  alccr  racionc 
nceotiationis  doPAuii  ,volciis  focictaicm  cum 
ipib  in  ncgotiationc  conirahcrc ,  cft  profcdi- 
tium.  Notat  ctiain  CaftilJo ,  qu&d  fi  darct  filio, 
quia  cft  puer ,  vcrum  non  darec ,  n\C\  proptcr 
parrciu ,  cft  profecHcium ,  quia  paccr  cll  qua/i 
caufa  proxima, 

D  V  B  I  V  M  VIII. 

Jn Jilig,tjai  patri  frtt  ttlcru filijs  miniTlrat,  dc 
raf4miliaru  fjier»£  curdmgertt ,  eJm^fue 
ddmtni^rtt ,  tenejtitr  fater  Ubcrnm  metct- 
Jem.,feu  ftUrinm  (oUtre ,  (jr  fi  iffe  »«n  fol- 
Udt,  anipfimortM  temeAntMrfelnerereljqui 
Jraires  ,  ffUrttim  ( tncjntm )  tfuod  extraneo 
fimtliter  mintflr»nti  felueretur. 


Vplex  cft  fcntcntia. 


Prima  docct  tcncri  A>tucrc  falarium  di- 
ihim.R.itio.quia  licct  filius  tcncatur  patri  obcdi- 
rc ,  ipsilmquc  rcucrcri ,  at  non  tcnctur  ipli  mini- 
ftrarc,nec  ad  opcras  induftrialcs ; fic Fulgofius 
LIBud.  C.JectBjit.  Anton.  Gomcz  /.  19.  TWwn 
nfu.  14.  Bacza  Ult.  dt  tltciitnt  tutori  lUtuU ,  cap.  2. 
»nwn.  4.  t.9.  10.  C^-  ii.qui  hoc  limicat ,  quando 
opcrx'  filij  clTcnC  alicuius  momcnci ,  illifquc  fub- 
ftantia patcma  au^a  fuiiTct.  Hzc  fcntenciacoU 
ligiciir  cx  pluribus  aliis  iK^i» /?faf mi  allcgandis, 
qui  dicunc,  dum  filius  pccuma  patris  aliquid 
acquiric ,  vel  in  rebus  pacris ,  cfte  aducncitium 
id.quod  opcris  filij  corrcfpondct  i  fi  cniin  aducn- 
tttium  eft,crit  proprium  filij  ,&fic  ipfi  prxftan- 
<fum  falcira  poft  obitum  patris. 
2  Sccunda  fcnccncia  doccc ,  non  cde  przftan- 
dum  filarium  tali  hlio.  Ratio ,  quia  opcras  cciain 
induftrialcs  dcbct  filius  pat ri  rationc  alimcnto- 
mm ,  &  cuix  parcmx.  l.^.tit.xo.fart.i.  tir  l.finali, 
ffC lit.y.part.i.  (*r  I. ^Cjit.  i  i.part. ( .I.T^n/ioniim, 
ff.Je  ne^crt  gefi.l./! Hlimtnt4,(^  l./Ipattrnt.C.Jt  ntftt. 
gf/f.  Itcm  quia  filius  non  rcpccendi  animo ,  fcd 
ni  iris  r.-ttoiic  piecacts  ,  &  dcbiri  obfcquij  ,  & 
h  ;  i- nc-gotia  patris  gcflilTc  vidctur.  Sic 

lal  ,j.  ;  > .  <  /  C.dtcoHM.  Papicnfes ,  quos  rcfert, 
&(cqiiitur  Caftillo  l.ty.T-turi.  f.  nunqulJ  itdu. 
D.Muiiozjdum  publicc  Salmantic.t  profitcrc- 
tur,  qucm  rcfert ,  Sc  fcquitur  PitlAd.iieretm ^e- 
tiif.etp.  1  ^  num.i.  Gregor.Lopci l  \.tit.ic.pMi.t. 
yterf.  cfut fvn  fiyoi.  NauarTO  fumma  Lar.  &  Hifp, 
c4p.17.Mwm.t44. 148. ibi  Guricrrcz  Hb  dtiHramatt» 
Th.SaiKbtt.  Cen/H.wtral.  Tom.  J. 


tanfirmat.  1  pm.e^.j  .nMtt,y.i^  S.Saliceto  l.etnum. 
C.famil.bercifi,ninn,i.&:.  ihi  Bald.frMm.  1 1.  Pincilus 
C.  dt  banit  mattr.  I,  i  .part.^ .  num.cx.  vtrf.  Injertur 
vndtdtM ,  dicit  raro  dcbcri  lolariuin  ,  quia  ^jua:- 
cumque  feruitia,obfcquia,curationts  in  infir- 
mitacibus  dcbct  filius  patri :  fit  eciam  fuu  publi- 
ca  fcntentia  prolatum  in  quadam  lice  fiipcr  hoc 
agiiata.vc  rcfctc  Fulgo/ius  r^'ySfri ; /ic  cciam 
colligitur  cx  piuribusdubio  fcquenti  allcgandis, 
dicciuibus ,  hlium ,  qui  pecunia  pacris  ,  vcl  iii  rc 

fiatris aliquid  acquirit , patri  acquircrc,6c  talc 
ucrum  clTc  profc£>itiiim ,  &  fic  cocum  pacris. 
Idein  ccnenc  alij ,  quos  Dodlorcs  cicaci  rcfc- 
runt.  Sit 

Prima  conclufio ;  h*c  fccunda  fcntcntia  cft  J 
raulto  probabilior, fcilicct fiUo fub patris  potc- 
ftatc  conftituto  miniftraiui  patri  nullum  lala- 
rium  dcbcri. 

Nota  conclufionera  cllc  limitandam.nifi  filius  4 
tacite,  vd  cxprclsi-  pioteftctur  faLarium  opcra- 
rum  priftandutn  fibi  cftc  a  patrc :  nam  quando 
hocprotcftarctur  .dcbcrcrnr  fibi  falarium.  Sic 
Gutierrcz  zhifupra  nutn.^.  Parlad.  &  Naiiarr.  t^ii 
fupra.  Imo  hxc  ptottftatio  non  fat  cft  ,  vr  fala- 
riuin  filiopraftandumfIt,cumfit  concta  id,ad 
quod  ftlius  tciicrur ,  nifi  calu  quo  filius  iion  tc- 
nctur  alcre  patrcm,  co  quod  diucs  cft.  Nauar.  & 
Guticrrcz  wi. 

Sccundi  nota  intclligcndain  clTc  conclufio-  J 
ncni  dc  filio  fub  patris  potclbtc  conftituto :  nam 
fi  filius  fit  emancipatus  ,  falariuin  ttroporis, 
quo  poft  cmancipationcm  fcruiuit  patri ,  rccc- 
prurus  cft ;  quia  diucria  iu  hoc  cft  ratio  refpciflu 
opcrarum  anificialium  ,quia  iam  cft  fcpararus, 
&  eiciflus  a  nianu  patris ,  &  ipfius  porcftatc.  Sic 
Guticrrez  t^ifnpia  nvM.io.  Sylucft. />«•/«»(«  1. 
f*^.  1 1.  Pcrcz  tib.  I .  trdinam.  tit.i.  I.i.fub  ^ttn, 
f*l.  iS.  $.  ^aritnr  ttiatn ,  vtritm  dtbitum  taufa  ftr- 
uitij.  vbi  ha:c  dicic :  Dttitnm  tx  taufa  fauitij  ntn 
t/lfUi»  in  Itgiiimam  imfutaiulum ,  <fuand«  talt  ftr- 
uitiwn  trat  afHmahiU ,  fir  filiiu  imptndtmi  trai  tman- 
tipaiut ,  ^mi  hai  tptrat  patri  imptndtrt  n»n  ttnttur, 
twit  tnim  eltbttur  ti  falarium  ,  vt  cuiiibtt  txtra- 
nt«.  Et  in  hoc  cafu  vcrum  tcncc  prima  fcncencia 
cicata. 

Hinc  infcrcur  idem  dicendum  cile  de  filio  il-  6 
lcgirimo  ininiftrantc  patri ,  fcilicn  dcbcri  fibi 
ialarium ,  quia  non  cft  in  pacris  poccftacc,  vc  fu- 
pra  didhim  cft.  Si  camcn  paccr  ci  alimenca,& 
vcfticus  pra:ftitit ,  dum  ci  roiniftrabat ,  in  fcr- 
lutio  irapucabicur.  /.  fituUt ,  tiiul.  1  x.  part,  $. 
&Lx,  iit.ii.lib,.^fitri.  Sic  Gucictrcz  vkifufri 
num.ti, 

Sed  quid  diccndum  de  filio  (cruicntc  macri,  7 
Parlad.  vbifupra  dicir ,  noii  dtbcri  fibi  faiarium, 
immo  ncc  fiiio  fcruicnci  auis.  Ec  Grcgor.Lopc^ 
vbifupra  dicic,  idem  vidcri  dc  filio  fctuicntc  ina- 
tri ,  ac  dc  filio  feruiente  patri ;  quia  illa  lci  de 
vtrifque  vidctur  loqui  i  lelinquit  taincn  cogi- 
tandura. 

Secunda  condufio :  ptobabile  cft  filio  fcruicn-  8 
ti  mairi  dcbcri  ialariura  ,  quando  fcniitium  ci^ 
dignum  zftimaiionc ,  &  confidcrabilc ,  ficut  di- 
Aura  cft  de  filio  cmancipaco  fcruicnti  patri,  quia 
hlius  non  cft  in  matris  potcftaic.  Sic  F.ibcr,qucin 
rcfcrt ,  fit  fcquitur  Guticrrcz  vbi  fupra  num.ix. 
Sc  in  hoc  ctiam  cafu  lenec  vcfum  opinio  fupra 
citata. 

B    )  Dv  B I VM 


i8  Confiliorum  moralium 


D  V  B  I  V  M  IX. 

Ah  ifuidquiJ  fUusftmilias  peatmM  f>*tru  dc- 
qmrit ,  vtl  i»  rehus  fAtru^cenfendum 
fit  frofeiiitium. 

,  TTOc  dubium  pcndet  ^  prxccdenri ,  &  fcri 
Jtj.cadcmcft  vtriufquc  refolutio.  Ccrttim  eft 
totum  efTc  profciaitium  vbi  in  acquifitionc  nnl- 
lus  filij  labor,&  induftria  intercedcrct ,  vt  fi  fun- 
dum  iocaret,  vel  mercatori ,  vi  ncgotiarctur,  pe- 
amiam  patcmam  traderet ,  vcl  ccnfum  ex  illa 
conltitncrct. 

a  At  dubium  eft,quando  filijfamilias  labor ,  & 
induflria  fimul  cum  pccunia  paterna  concurrit. 
Duplcx  c(l  fcntcntia. 

Prima,  totum  lacrum  ellc  perfeAitium ,  quia 
leces  abfoluti  docent  acquifitum  pectmia  patris 
elic  pcrfciflitium.  Sic  Spcculator,quem  ren:rt,ac 
fcquitur  Sy\a.  Ptcutinm.  i.tf,  i.yfw.fTf.ix  glof. /. 
ciimopcrtet,  C.ae  benity  qiu lil/ert/ .IzCon  liiiul.C.  dt 
coUjt.  Azo,  Sc  Fulgofius ,  quos  rcfert,  &  fcquitm 
Grcgor.Loper  p.^.tii.ij.l.f  .vtrf.con  /•«.Nau.Lat. 
&  Hifpan.c4p.t7.n«m.i44.cumlimitationc  infr^ 
poncnda. 

5  Sccunda  fcntcntia  docet ,  lucrura  illud  cflc 
mixtum,  fcilicct  partim  perfcditium,  quatcnus  ^ 
pccunia  patris  ptocedit :  partim  ver6  aduenti- 
lium.fcilicct  quatcnus  ab  indufVria ,  8c  filij  labo- 
re  proficffcitur.  Ratio  ,  quia  fulum  id  ,  quod  cx 
pecunia  patris  procedic,diciiar  profcftitium,fcd 
tantum  pro  illa  lucri  partc  tribuitur  pccuniz 
patris^  ctgo.  Itcm  quia  quod  filiusfamilias  in 
aliis  fua  indu(lria,&  hborc  acquirit,c(l  aducnti- 
tium;  crgo  &  in  hoc.  Sic  Anton.  Gomcz  /.  ij». 
TMiri,n.i^.  Rart.lacobus  dcButrio.Ang.  Baldus, 
Paulus,&  communis^i^«  l.citmeptrtet.  Montalb. 
l.y.lit..^.lit. } . legMm  fori.verf.  Qtucritnr.  Scgura  /.  i . 
i.fi vir.ff.de  Mt]Hir.p9jftlf.n,6$.Txh{cn.vervi,ptcu- 
A'iMiff.i8.Angcl.ii.  1 1.  Rofcllaffwn.  7.&  ali)  per 
hoscicati.  Sit 

4  Prima  conclufio  :egulari(cr  prior  fc  ntent  ia 
cft  verior ,  quia  filius  ad  eas  operas  tenetur  patri, 
vtdiftum  eft  prxccdcnti  dubio. 

j  Sccunda  conclufio ;  quando  filius  non  tenere- 
rar  alcrcpatrcm  ,  &  tacicc,  velcxprefs^  protcfta- 
retur  mcrcedem  operarum  fibi  prarftandam ;  vc- 
ra  eft  feainda  fmcciuia  ,  vc  dixi  dubit  prdcedenti, 
&  tcnct  Nauarrus  vbifHfirk. 

6  Tertia  conclufio ;  filius  ellct  iliccitimus ,  vel 
emandpatus.eft  criam  vcra  fccunda  lcntcntia,  vt 
probaiii  dMiio prteedenti ,  &  tcnct  Sylu.  vti/itprM, 
&  quos  m  allcgaui. 

y  Qaarta  concTufio.quSdo  filius  non  ncgoriarur 
pecunia  patema  nomine  patris  fui ,  fcd  nominc 
proprio,vcl  nomincpatris,5-  proprio.tuncctiam 
eft  vera  fccunda  fcntentia ,  fcilicet  pcculium  cllc 
mixturo.  Sic  Grcgor.Lopcz  vHfipri ,  plurcs  re- 
fercns. 

8  Tandem  nota,n  non  conftet,quantum  lucrum 
pecuniz,  quanramlabori ,  induftricvetribucn- 
dum  fir,dimidium  pecuniz  ,  &dimidium  labori 
tribuendum  cft :  ficut  cim  duo  locictaris  contra- 
€tiim  ineunt ,  dimidium  pccunix ,  &  dimidium 
induftriz  indubio  tribuitur :  vtcftglof.  iuniSo 
textu  /. I .  C. pre /icie ,  &i.  ipted  tiHtem ,  Inflit. per 
^ttM  ptrfiH.riib.Mt^r.  Sic  Segura,Anton.  Gomez, 
Nau.  vHfkfri. 


D  V  B  I  V  M  X. 

An  tfUAnJo  flitts  aliijuot ,  •vinente  f*tre ,  tu- 
quifiuit,  nec  confltre  foteficuiitt  ex  ttnHt 
fartd  fint ,  cenfenda  fint  frefelHtiM. 

GLoda  l.aim  •fotiet.C.JU  ItmUjqM  lihrru, tcnct  i 
cx  qualitatc  pcrfon.-irum ,  &  patrimonijid 
pcnfandum  cfic. 

Scd  Bart.  Bald.  &  communis ,  vt  rcfert ,  &  fe-  x 
quicur  Anton.  Gomez  /.  19.  T«ttn  n.  14.  dicunt 
fentcntiam  glolTc  procedcrc,  vbi  filius  patris  bo- 
na  adittiniftrabac :  ac  vbi  non  adrainiftrabat,prz- 
fumunrar  in  dubio  aducndtia.  Quod  intellige 
cum  Ban.  qucm  rcfcrt,ac  fcquitur  Sylu.  pecMlim» 
i.f.17.  Ang. n.  14.  nifi  fufpicio  delidi  orircrur, 
/i  praefuraeretur  filium  non  ex  patris  bonis  acqui- 
filie  ,fcilicct  quia  przfumcrctur  fitiam  turpitcr 
acquifiuiilc,cum  aliccr  luberc ncquiu^rit :  ranc 
enim,vt  illa  fufpicio  cuitctur.prxuimctur  ex  bo- 
nis  patris  comparairc.  Idcm  docct  Tabicn.TfnJ», 
pecultMm  n.  ij.  &  notant  S^lu.  Ang.  &  Tabie. 
idcm  omnino  fcruandum  tflcin  PrxlatOitutore» 
&  vxore ,  &  huiufinodi ,  qui  circa  bona  aliorum 
verfanrar  in  confcientia,quan<lo  dubicacur,cuius 
ex  bonis  acquificrint. 

DVBIVM  XL 

An  fi  fiter  diLtfidet  hena  aduentitid  filj/, 
iSd  confumtt ,  fefiit  filius  defunffo  fatre 
fetere  k  reliquis  frdtrihus  cohjtredibus  bec 
damnum  fibt  refiitui. 

Slt  prima  conclufio :  nparer  ex  talibus  aduen-  1 
titiis  non  habcat  viumfruflum ,  vt  poteft 
contingcrc  iuxta  diccnda  in  dubio  fcqucnri ,  te- 
ncrar  patcr ,  &  pcr  confcqucns  hxrcdcs  rcftitue- 
rc  hoc  damnum.  Racio,  quia  cft  rcs  alicna ,  &  in 
talibus  boiiis  ccnfctur  filius ,  ac  fi  fui  iuris  eflct. 
Sic  SA'\z.l.fillt.C.f4mil.htrcifc.n.  14.  &  ali)  ,quo$ 
refert ,  &  lcquirar  Guticrrcz  de  inretmtTtto ctnfir- 
matorie,  i  .pjc4p.4^.ie.  1  o. 

Sccunda  conclufio  :  R  pater  in  talibiu  bonis  x 
habeat  vfumfruifhim,  &  dilapidatio,  &  confun> 
ptio  conccmac  frudus  cancum  ,  ad  nihil  ccnctur 
pater,&pcr  confcqucns  ncque  hxredes,quia  frn- 
(flus  erant  pacris.  Si  vcr&  dilapidatio,&  confum- 
pcio  conccmat  rci  fubftantiam,  ii  eft  modica,de 
illa  non  curarur  inter  patrcm  ,  &  filium;  fi  veri 
cft  magnaj&  cnormis ,  patcr  tcncrarfilio  ,&pa- 
trcnon  rcftitucnte,iencntur  h.Trcdcs,  qu|a  dant- 
niun  illatum  fuit  in  roaiicna>/lc  iidcra  Dodlores. 

DVBIVM  XII. 

An  ftter  in  aliquihus  cafihut  non  haheat  vfum- 
fruiium  in  henis  aduentitiis  filij- 
familias. 

HIc  ponam ,  qux  iure  conftant ,  &  dubiis  (e-  i 
qucntibus  qux  circa  cafus  hic  ponendos 
dubiafucrint. 

Qupd  eft  ccrtum  apud  authotcs ,  &  iurecon-  i 
ftat,eft  in  feptcm  cafibus  paircm  non  habere  in 
aducntitiis  vfiiir.frui2um. 

Primus  cafus,fi  pacer  rcmictat  calcm  vfumfra-  j 
€t\im  filio,  calis  cnim  rcmilE'7  valct.  Rario,  lic^ 

ciiim 
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«nitn  dortatio  intcr  patrctn ,  &  fifciumfamilias 
non  valcar,  id  umcn  tcnct  quando  patcr  aliquid 
de  fuo  patrimonio  diminuit ;  hic  vcr6  non  di- 
minuit  aliquid.fcd  tanriim  rcnunciat  lucro  lcga- 
li.  Iiic  cafus  habctur  ciim  »j>ont:.  C.  <Uh»nu,  ipu 
L'tfru,8iHri Barr,  Cynus,Ang.  PauluJ,  &  omoes. 
Anton.  Comcz/.^S.  Tdnrin.^.  vbi  plurcs  refcrr. 
Nauarrus  cjp.17.mm.14f.  Sylu.ftodiMm,  i.j.j. 
Ang.n.i.Tab.&  Arm.»».i3. 
4  Sccundus  cafuscfttquandoboiu  reliAa  funt 
filiofamilias haclcgc  vt  vfusfrudhis  non  acqui- 
ratur  patri  ;  quia  voluntas  difponcntis  cft  lcr- 
uanda.  AHth.excipitttr.  C.Jebtntf^qiulliierti.  Am. 
Gomez  ih!  num.  1  o.  Syla.  Angcl.  Tab.  Arm.  ibi. 
N«u.  num.  1 4. 
j  Tcrtius.ll  paccr  vna  cii  filio  fucccdat  alrcri  filio 
in  aducntitiis ,  vterquc  cnim  fccundum  ius  com- 
munc  fucccdit.  Atttt».  itfmnllo.  C,  *i  TtriuH  hoc 
ca(u  Mternon  acquiritvfumfruftum  inea  parre, 
qua  luccedii  alcer  filius.  yliub.  ittm  (nereiHtM.  C. 
di  y»mi,^*  liheri).  Sic  Ant.  Gomcz  citans  plu- 
res  iMow.i  1.  Sylu.  Angel.Tab.  Arm.Nau.  ibi. 
i  Scd  nota  cum  Nau.  &  Ant.  Gomcz  ,  hunc  ca- 
fum  fccundiim  huius  regni  ins  loaiin  non  habc- 
rcquia  co  cnuetur ,  filio  dcfun^o  folos  parentes 
lucccdcre,  i.-,Tuttri. 
y  Quartus  cafus  ,quando  patcr  noluit  aflcntiri 
filio  adeunti  aliquam  hxrcditaton,  in  illa  cnim 
patcr  non  habebir  vfumfrudluin. 

Qutnrns  cafus  cil ,  quando  pater  inceflas  nu- 
ptias  contraxit. 

Scxriis ,  fi  parrc  minus  Icgitimc  diuortium  fa- 
cicntcbona  hliisappliccntur. 

Septimns,fi  filius  acdpiat  dorem  paire non 
con(cnrientc,nec  fc  obligantc.  Hos  ca(uj  ponunt 
rcfcrcnccs  leges  Sylu.&  Ang.Tabicn.t4»/if  r<#,& 
Sy\\i.i»nAtio 

DVBIVM  XIII. 

w  his  cMfihus  ftter  redpidt  vfMsfruHtis 
c$mmediidttm. 

I  Vidam  enim  dicunr  filium  e(fc  vfufruftua- 
V.^rium,  id  cil,habcre  iiis  ad  vfumfruftiim  ,  ar 
verA  parer  recipcrc  commodum  talis  vlusfru- 
ftus.  Ira  Ang.  Inffit.ptr^uMptrftn.ntltuMefiiir. 
qnem  fequitur  lafon,  vt  rcfcrunt  Molin.  &  Grc- 
gor.  Lopcz  vhi  infri. 

X  Verura  hanc  fcntentiam  meriti  improbanr 
alij,qnia  runcparum  prodclTcr  filio  ius.nifi  com- 
modum  criam  rccipiat ;  quarc  direndum  eft  in 
his  calibus  omninn  filium  acqiiircre  vfumfru- 
dlum,&  commoditatem.  Sic  Molina  lib.i.depri- 
m*g.  cMp.ij.mm.i^.  Grcgor.Lopcz  pMrt.^.tit.ty. 
Lj.titrf.tl  v/!ifru[}»,X'yKet  tpufi.mditricMm.n.  \  j . 
iC.  &aiij  perhos  citari.  Yidc.Molin.»i«>».X5.cj- 
1 9.10.  luannem  Garciam  dt  ixfenfn  1. 1  o.i».4/. 

D  V  B  I  V  M  XIV. 

An  doujtio ,  -vel  remifiio  vftttfnllus  ftr  fi- 
trtm  flio  ftifd  fef?it  rtuecm  fer  dlios  flios 
ttnt^ttjm  imfficiefi ,  &  l/ilis filius  tenealur 
in  diittfiene  htrtdilAUs  tim  cenferrt  cum 
dlijs  fnlribtu. 

I  T^Rima  conctujfio ;  talis  donatio ,  vci  reroifllo 
1.  vfuifruftus  ncquic  rcuocari  pcr  alios  filios 


tanqu.im  inofticiofa,  id  eft.legitimxnoccns,quia 
non  diminuitur  de  patrimoniu  aliquid;ncc  cora- 
putabitur  in  rcrrio,<S:  quinto  bonorum,  fcd  vitra 
cam  porcft  pater  in  aliis  bonis  in  tcrrio,  &  quin- 
to  illum  filium,  vcl  quemlibct  alium  mcliorare; 
quia  calis  vfusfrudlus  rciniffus  non  cenfcturefTc 
dc  bonis,  &  patrimonio  patris ,  vc  docui  iih.  6. 
lie  miiirim.dijfi.^.mim.  1  S.cum  Dodloribus  ibi  cira- 
tis.Anton.Gomez  l.^i.Tniri  n.  1  o.  Molina/Mv.i . 
Jeiii/l.traff.i.di/f>.$. 

Secunda  conclufio :  talis  fiiius ,  cni  remiirus  a 
cft  vfusfru^s ,  non  tenctur  in  diuiiionc  hzic- 
ditatis  cum  confcrrc  cum  aliis  fratribusrpatei 
/.  cnm tpertet.  $ .fin  HMiem.C.dt  bomi,ifif4  liheru.  Ra- 
tio,  quia  non  eft  proprie  donatio  ,  &  diininutio 
dc  patriinonio  patcis,  (cd  rcmiflio  iuris  fibi  com- 
pctcntis  in  filij  bonis.  SicAnton.  Gomcz  "<^«» 
».10.  Moiinai^i.Baidus  ylMh.txtifi*mtni».  C.de 
ctlUt.  vtrf.  T^uiim.  licct  ibi  laibn  contrarium 
teneat. 

Tertiaconclufio :  talis  exprefla  donatio,&:  re-  j 
mifllo  vfusfruAus  (latim  valct,cftquc  doiiaiio 
irrcuocabihs.  Sicracilu"i,&  Bot-riu5,quo$  rcfert, 
&fequiturGutierrczW<'(ifrrfWKm#  conjirmdt.  i.f. 
rjp.^.nnm.  i6.  Tcllo  diccns  communem  /.  ij. 
TMrimim.  6j. 

D  V  B  I  V  M  XV. 

An  remifie  ttcitd  vfnsfrtilfus  ftt fil ,  vt  filtiu 
iBiim  fiki  ctf  tit ,  &  talu  remif  te  ,ftn 
tntie  vjleAt finim,  dr  fit  irreuecthilif ,  vtt 
fii  rtMecdbUu  vfqut  dd  merttm  fdtru. 

NOta  rcmiflioncm  tacit.im  dici ,  quando  pa-  1 
txe  videntc ,  &  taccntc  filius  pctcipic  vium- 
frudlum. 

Sccundd  nota,cemim  cflc,  talcm  remifllonem  x 
taciram  fatis  eflc^vt  vfusfrudus  lit  fili) ,  fic  cnira 
habetur  cxprcfsi  /,  ciim  oponet.verf.  fin  Mutem.  C. 
de  b»nu ,  ijHt  lihtr.  &  doccnt  omncs  Dodores  ci- 
tandi. 

Atdubiuracft,  anraiis  remiflRo  ftatimvalcat  j 
&fi.irirre^ocabtIis.  vci  rcuocari  poflitpcr  pa- 
rrcm.dum  vixerit.  Triplcx  eft  fenienria, 

Prima  tenct  non  valcrc  ftatim  cam  rcmilTio- 
ncm,  &  fic  poflc  quouis  remporea  patre  reuoca- 
ri  tam  refpctlu  vfusfrudhispctcipicndi  in  futurii 
afiIio,qnam  refpediupciccpti :  non  cnim  taiis 
tacita  rcmifllo  vim  habct ,  doncc  morte  patris 
confinnctur.  Probatur  ex  diO»  S-fi"  Mftem ,  vbi 
habetur.cx  tacitarcmiflionc  lucrari  filinm  vfum- 
frudlum  poft  mortcm  patris;  crgo  aniea  non  erat 
firma.  Sic  vidctur  rencre  glofla  diHo  verffin  m- 
lem.  idcm  tenent  Azo ,  lacobus  Butrio  ,  Faber, 
quos«fcrr  Tcllo/.  ij.Tduri  ».59.  &  cos  fcqui- 
tat  n.6i.6f.64. 

Sccunda  fententia  docct  taicm  tacitam  remif-  4 
fionein  eflc  abiiiitio  irreuocabiicm  ,fam  refpe- 
rcmporis  prarreriti,  quim  futuri.  Sic  Baidus 
diiie  S  .  fin  *uitm,  n.  f . 

Tertia  fcntcutia  docct  hanc  t^citam  rcmifllo-  s 
ncmab  initio  validam  cflc.ncc  poflc  a^attc  re- 
uocari  refpc^lu  frudluura.quos  patrc  fctenrt ,  & 
uccntc  pcrccpit  filius :  at  potcrit  parcr  r cuocate 
pro  tempore  futuro,fcilicct  ne  fiiius  cx  tuncpef- 
cipiat  vfumfrudhim.  Rario.quiafcientia  &  pa- 
ricnria  patris  non  cxtcndit  cfferfum  fuum  vltra 

B   4  tcm 


zo 


Confiliorum  moralium 


Tcmpus,  <juo  prxftitur :  crgo  potcric  pro  tctnpo- 
rc  fuiuro  rcuocari ,  nou  autan  pro  tcmporc  quo 
iam  habuit  cfTcftum.  Et  hoc  cft ,  quod  $. 

4uiem  ^;ippcllat  hanc  diuturnam  donationcrn, 
id  crt,  quah  dc  dic  in  dicm ,  &  mortc  patris  con- 
firmari,  qno  ad  totum  fcilicct  vfumfrudhim.  Sic 
r.iulus  dc  C.iflro</iV?»  J./»»-««rOT,»»W7i.  4.Bart. 
C  y nus,Vitali5,quos  rcfcrt,&  fcquitur  Gutierrcz 
tle mrtim,c»nfin»M. i.p.c.  4.«.  14.15.  Aiu.  Gomcz 
/.48.  TMHnn.9.io.&  /.15.B.  19.  Molina/««w  i.J* 
iufl.  trdf}.  i.JiJfiHt.  2. 

*  Sit  conclufio  :  hxc  tcrtia  fcntentia  vidctur 
probabilior. 

DVBIVM  XVI. 

Ugitima  Jelita  a  matre ,  veldjctndentibtu 
ex  lined  mdterna  ,  fimUiter  in  tertio  io- 
ncTHm pojiit  mater ,  vel  afieneleates  hanc 
(tndittonem  ponere ,  vt  vfu*fr»ifHs  tioH 
acquiratur  fatri. 

DVplcxcft  fcntcntia. 
Prima  dicit  polTc.Ratia,quia  yiuth.txci- 
pitnr  ,C.de(ftttif  ,qu4  abfulucc  pcrniittit  ta- 
lcm  conditioncm.  Itcm,quia  ca  conditio  non  cft 
cncrofa,immo  fauorabilis  filio.  Sic  glofla  ^utb. 
Vt  Itceut  >natri,C^  Miia,in  frrincipic,verf.P4rticipiHm. 
&:  ibi  Angcl.  dc  Pcrufio  ,  lacobus  &  BeUouifo, 
Paulus ,  Saliz.  lacobusdc  Butrio  ,  lafon  ,  Bald. 
quos  rcfcn  Ant.  Gomez  /.48.  TaHri «.  1 1 .  &  cam 
dicit  clfc  communcni  Guticrr.  cap.  tjuAmHi*  p4- 
[bim.^jitiSnm bwia pMtTiu,nHm.^^.io.Si  rcrcrt 
pro  ea  Mcnchacam ,  &  Suarcz ,  &  ipfc  dicit  abf- 
quc  dubio  clTc  vcram  ,  quando  malc  fufpicatur 
matcr  dc  moribus  viri  :  at  quando  non  iufpica- 
tur  male,  licct  dubius,  tcnet  non  polTc  apponprc 
talc  grauamcn. 

*  Sccunda  fcnccntia  aflcrit  non  pollc  talcm  con- 
ditionc  apponerc  in  lcg{tima,fcd  tantum  in  lcgi- 
timi  rcliduo ,  quod  cxtrancis  prarlcgarc  potLrar. 
PatCt  ylHth.vt  liftM  nunri.Cr  ani*,  in principie,  vbi 
ficdicitur  ,  SsncimHt  UcentiAm  ejfe  tnMri ,  &  AHi^ 
altffjHe  p.treMtAH*,pvJlqH4m  reli^ernnt  ftfiji  pdrtem, 
tjH4  lege  debetwr,  qued  reHquHm  tfl  fu*  fubfi^niit,  de^ 
nare fkh  hM  conditient,  vt  vfttfrHflm  non  qutrMur 
pMrt ;  hoc  tnim  txtrdnte  relinquere  peterMm.:  vnde 
nuUu  fHremihHt  vtilitM  njfteretur.  Hxc  ibi.  Ita 
Ahcon.Gonicz  eedem  n.  1 1  .Scgura§y?!^ fi fnndHm. 
l.vnum  ex f,tini\iH.f[.  de  Itg.  x .».  1 6^.  Xuarcz  i.qu»- 
niam  in  prieribM.  C.  deintff'.  trJiMn.  num.  1 1 .  Barr. 
Paulus  de  Caftro,FuIgofius,  Philippus  Comcus, 
AHth.excipiiur,C.del»ni4,qu*itb.  Alcxand.  & 
Fabianus  rclati  pcr  Antonium  Gomcz  ;  &  hxc 
fcntcntiacft  nmlco  vctior  ac  tenendai  idcm  Mo- 
iina  tom.  i  .ie  iHft.traQ.i.diJpnt.S. 

P.VBIVM  XVII. 

Am  fi  extraiuut  fimul  patrem  &  filiumfami- 
lias  infiituat  baredes  pro  dimidia  parte 
quemlibet ,  pater  accfuirat  vfumfm  (lum 
tn  parte  iHa  reli£ia filio. 


jp^Vplex  cft  fcntentia. 


X  JL^    Prim^  non  acquircre  ;  rum  quia  jlnth. 
hm haredita!.  C.de  benif  ,  jua  lib.  ftatuit ,  vt  dum 


filius ,  &  pa'ter  fuccedunt  altcri  filio.,  patcr  non 
acquirac  vn.imFrud:um  :  fcd  iftc  cft  cafiis  fimi- 
lis  i  crgo :  tum  cciam ,  quia  cx  dilpoficionc  , 
voluntacc  dcfundli  ifta  vidccur  rcgulacis  inccMi- 
tio ,  &  clTcC^tus  infticucionis  ,  vt  vccrquc  h.trcs 
xquc  fucccdac  in  propriccacc,  &  vfufcuflu.  Sic 

i;loiri,Saliz.  Paulus  dc  Caftco  Stlm  eyfHtb,  Item 
«treditas. 

Secunda  Jocct  patrcm  habcrc  vfumfnidlum  j 
in  illa  panc  filij.  R.itio,quia  cum  Auth.  Iirtn  ht- 
reJitat, coTteO:ov\3.  fit  iiiris  cotninunis,  quo  dcbc- 
turpatri  vfusfriidtus  in  omnibus  tilij  aducnciciis, 
non  cft  dc  cafu  ad  cafum  excendcnda :  fcd  illa  ib- 
lum  loquicurdc  cafu  ,quo  pater  &  filtus  (ucce- 
dunc  alccri  filioicrgo.  Siclacobus  dc  Arccio, 
Cynus.Albericus,  Ang.Phiiippus  Corneus  di{l4 
yiuth.  Itrm  hMreditnt,  Sc  communis ,  vc  rcfcrc ,  & 
fequicur  Ancon.Conicz  i.^i.uum.i  j.  &  h.Tc  eil 
vcrior. 

DVBIVM  XVIII. 

.Anquando  filtus  eximifur  a  patria  poteHate 
per  mortem  ipfiut  filij ,  vel  ipfius  patrist 
amittat  pater  vfumfruSlum  in  eius  aduen- 
titys. 

RAtio  dubicandi ,  quia vfusfrudlus  cffcdlus  eft  « 
pacri.T  poccftacis  i  crgo  hacccirantc,illc  ccf- 
fabic.  An  vcr6  quando  publicanturbonapatris,  . 
vcl  filij  ob  crimcn  hxrefis  ,  vcl  aliud ,  publicccur 
hic  vfiisfrudhis,  videMolinam  viiinfrH  dilfut.9. 
dc  quo  lacc  dixi  lib.t,  eptru  moralis  in prtcepu  De~ 
calafi  cnp.iC. 

Prima  conclufio  :  pcr  filij  morccm  non  finitur  * 
vfusfruftus  ,  qucm  patcr  in  eius  bonis  habebat, 
fcd  rctincbit  quandiu  ipfcpatcr  vixcrit.  Ratio, 
quia  licct  patria  potcftas  rcquiratur  ad  vfusfru- 
chis.irquificioncm,  non  canicn ,  vc  femcl  acqui- 
iitusdurct.  Ec  patct  hocl.finnli.verfpenult.  C.4i 
Tertul.  fic  Ancon.Goincz  ^^.Tauri  w.j.TcUo/.j. 
TMiTt  n.G.c  8.  Molina  lih.  i .  de primeg.  cap,  1 9.». 
ZZ.&  lib.i.c4p,sf.  n.n,  Pincllus  C.de  bonienuur. 
1. 1  .p.  \  .n, )  9.  Mcnch:iC3  deficfejfie.pre^ejf,  lib.  i.$. 
I.»».  i9.  Bart.  Odofr.  Albcrc.  Ang.  Saliz.  Paulus 
Corncus,&  communis  diff 4  i.fin^li,  Moncalbus 
lih. ;  .feri  rit .  4  ./.7.  vet  f  eji  etiam  netandum.  Molina 
tom.  1  .de  ikft.  trdll.i.  diffut.^.  hanc  conclufionem 
piobari  Lib.yJn prdcepi4  DecAlogi C4p.  i ) .w.j. 

Hincinfctcur,licccpaccr&  macer  iure  huius  5 
rcgnixquc  fucccdanc  in  bonis  filijfamiliasde- 
funfti ;  id  camcn  intclligcndum  cft ,  quoad  pro- 
priccaccm  :  nam  eciam  in  illa  parcebonorum  ,  in 
qua  marcrfucccdic,rccincbic  paccr  vfumfruftum, 
dtim  vixcrit.  Rario  ,  quia  hocnon  priuacur  per 
iDorccm  filij :  crgo  ficuc  habcbat  ipfo  viuo,dcoec 
h.iberc  ipfo  dcfundio.  Sic  Pincllus  il>i,  TcUo  di- 
{len.C,  Ant.Gomcz/.e.Trfwn ».1  i.ix. 

Sccund6  infcrtur  ,fi  dcficicntibus  parencibus  4 
fiicccdanc  ncpociauus  paternus.  &:  matcrnus,  & 
illi  habcac  vfumfrudlum  in  bonis  ncpotis  viuen- 
tis,  quia  fcilicct  natus  cft  cx  filio  coniugato  ,  qui 
nondum  Ecclcfix  bcnedidliones  rcccperat :  rcti- 
ncbit  ctiam  poll  morccm  in  ca  parce  ,  in  qua  fuc- 
ccdit  auus  matcrnus.  Patct  eadcm  rationc.  Sic 
Anc.  Gomcz  eedem  n.  1 1. 

Sccunda  conclufio  :  quando  filius  cximituc  a  f 
pacris  potcftatc  pcrmortcm  ipfius  patrisjconftat 

filiiim 
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fiUum  deinccps  habcrc  vfumfruaum.  Nou  ta- 
mcn.quAdfipater  eius  non  reccpcrat  bcncdi- 
aiones  Ecclefws ,  non  habcbit  talis  filiusfami- 
Itas  vfumfrufitum ,  fi  auum  patcmum  habcat , 
fed  auus  habct.  Ratio.quiacum  fit  inaui  potefta- 
te,  iuxta  fupta  dicfci ,  habcbunt  in  hoc  nepote 
rcfpc Au  aui  locum  omnes  patrix  potcilatis  effe- 
Aus ,  ciiius  vnus  cft  haberc  vfumfrudlum  in  ad- 
ocndtiis.  Sic  Antonitis  Gomez  JUIm  1.6. n.ii.& 
Lij.TdMriH.i. 

D  V  B  I  V  M  XIX. 

^•artJe fiUus  tximiturdfitru  fcuHMte  rd- 
tune  dig»itttu,vt  Efi(ctfalu,fatriti4t^c. 
dmittat  fiter  vfimfrMiium. 

I  A  \iKOn.GomtJ.l.\i.T<iMTiH.6.&l.6.n.\\.ix' 
X\  cit  nonamittcre  patrcm  vfumfruclum,ncc 
totum,nccpattem,<iucm  in  aducntitiis  cius  ha- 
bcbat.  Ratio.quiaad  rctincndum  vfumfrudhim, 
<}ucm  antca  patcr  acquifierat ,  non  rcquiritur  pa- 
trii  potcftaiis  perfeuerantia,fcd  (at  cft  principio 
acqmfitionis  adfuiflc.ntc  iure  inucnitur  cautum 
hit  in  cafibus  amittcre  patrcm  vfumfrudbum  ac- 
quifitum. 

X  Sed  Pinellus  (4f.it  lntmmstemu.  l.i.f.i.H.41. 
mdius  hoc  nullibi  effc  in  rfu  ,  &  fauct  Gregor. 
Lopcz  /.  I  j.  tit. 1 8.  fMTt.  4.  vrf  RettHtr.  vbi  dicir 
nuRimvfusfrniilus  partem  rctincrc  parrcm.qua- 
do  emancipatio  lcgibus  induAa  cft  :  at  conflat 
«t  fuprididis  rationc  dicnitatis  Epifcopalis ,  & 
aliarum  emancipatum  erfc  filium  per  legcs. 

j  Aducrtc  tamen ,  in  bonis  acquifitis  poftquam 
filius  cxemptus  cft  a  pattis  poteftate  pcr  talem 
(iignitatem,non  acquirerc  patrcm  vfumfruftum. 
Ratio.quia  vtacquiratur  vuisfruihiJ  ,  rcquiritur 
vt  faltcm  acquifitionis  tcmporc  fit  patria  pote- 
ftas,  fcd  tcmporc  acquifitionis  non  cratpatria 
poteftas.  crgo.  Sic  Ant.Gomcz  tbi  frfrd. 


D  V  B  I  V  M 


X  X. 


'jbnjnMtio  fiimeximit»r  4  fatria  fiteBate, 
^ttU  emMncifttur  k  fttre  ,  amtttdt  pdttr 
v/umfrmilum. 

Slt  conclufio :  dimidia  pars  vfusfniilus  mane- 
bitapud  pattcm  in  prxmium  cmacipationis, 
4calii  dimidiacrit  apud  filium  :  Xlc  cnimcaue- 
tur  l.ckm  epmtt ,    fic»»  dMtm.  C.  dtirtnu  liht- 
rit.  &:  iki  notat  Odofrcd.  Cynus,  lacobus  de  Bu- 
trio ,  Bart.  Albert.  Bald.  Ang.  Salii.  Paulus ,  Sc 
communitcr  Doilores.  Ita  ctiam  dcfinitur  /.  1  j. 
tit.  I  i.pdrt.  4.&  notat  Um  Grcgor.Lopcz  tvr/me- 
«rr.  Montalb.  <W.  Anron.  Gomcz  /.48.  Tduri  n.6. 
Sylu.  ftculium  I  . ) .Tabien. ».  i  j .  Ang.  n.i. 
Circa  hoc  notanda  funt  quatuor. 
j     Primum.fi  in  em.incipationc  patcr  Tcllct  reti- 
'nerc  fibi  vfumfruftum  oonorum  dc  cxtero  pcr 
filium  acquitcndorum  ,  non  valcrct ;  quia  non 
potcft  tilc  onus  imponcrc.  Sic  Grcgor.Lopcz  iki 
vtrf.td  mtitad.  Albcrt.  l.ftmthimit.  C.dt  tmditnfdt. 
Sccund6,fi  patcf  cnuncipet  filiuin.qui  poft- 
'  modum  nubat,&rcdpiatEcclefix  bcncditlioncs, 
dcinccps  nullam  vlusfruaus  partem  rctincbit 
patcr,  pcr  infra  dicenda  ex  /.  48.  Tdttri.  Sic  Anr. 
Coxacietdtmn.6, 


Tertio :  fi  non  tx  difpofitione  patris,fcd  lcgis  4 
filius  e(Ictemancipaius,qualitcrcii  pcr  macrimo- 
nium,  nullam  partcm  vfusfrudlus  habcrcc  patcr. 
Katio,qnia,  vc  patct  cx  legibuscitaris ,  dimidia 
vfusfru^usparstribuitur  patri  in  prxmiu  ,  quod 
filium cmanciparet j  crgovbinon  iplc,fcdlex, 
talc  prxmium  non  conccdctur.  Ancon.  Gomez 
ibi^Sc  Greg.Lopcz  iW,  vttf.rtttnir. 

Quart6 ,  diclx  Icgcs  conccdcntcs  dimidiam  ; 
vfusfruchis  partcm  patri  cmancipaiiti  filium,in- 
tcUicuntur  dc  bonis  antc  cmancipationem  ac- 

?|uifiiis:fccus de  acquifitis  poft ,  quia  tocus  vfus- 
rudhu  illomm  pcrtincbit  adfilium,c6m  tempo- 
rc  acquifitionis  non  fit  fub  parris  potcftatc.  Sic 
Ant.Ciomez  iti.  Alexandcr  pcr  cum  citatus. 

DVBIVM  XXI. 

Ah  (fMAtido  flitu  Itherdturd  fatrid  fttefidtt 
ftr  mdtrimontum  fitjMUtit  Eccleftd  hentdi- 
Hitnihm ,  dmittdt  fdter  vfumfrttilum. 

Slt  conclufio -,  ccrtumeft  (ccnndum  ius  huius  1 
Rcgni  patrcm  tcncri  reftitucrc  bona  aducnti- 
tia  filio.fi  qux  habcbat ,  &  cx  runc  filium  pcrci- 
pcrcvfumfrudlum.  Siccnim  cauctur  /.^S.TW», 
qux  cft  hodic  l.i  tit.  1  M.$.*rdindm  e>cnoizx.  Ant. 
Gomcz  tddtm  /.48.  n.6.  Caf)illo,Cifuci>tes,  Go- 
mcr  Arias  ihi.  Gregor.Lopcz  p^rt.^.  rrr.  1 8.  /.  1  j. 
t/trf.  Rtttntr.  Molina  l>b.i.  dt  frimtg.  cdf.  9.  n.xj, 
Circa  hanc  lcgem  notatria. 
Primum  cft,  lic^t  fine  ntiptiarum  folemnitate  a 

Jiuoad  omnes  alios  iuris  cncihis  matrimonium 
olo  confenfu  cfficiatut ,at  qtioad  mancipationis» 
&  acquifitionis  vfusfruclus  cftc^lum, requirun- 
tur  bcncdidioncs  Ecclcfix ,  vt  patct  *x  lcgibus 
dtatis.  Sic  Ant.Gomtz  li».  Couar.  ^j^rrr*!,  x.^. 
fdf.-j.^.  \.n\\.  Pctcz  lib  ^.erdindm.  tit.  11 .  /.  j  .fil. 
tjii.  Greg  Lopcz/>«rf.4  tit.x-^.i.^.vtrf.Elyfi. 

Sccundo  nota ,  difpofitioncm  Wiff^/.^S.  pro-  } 
cedcre,  licct  filius,  vcl  filia  concrahat  inuitis 
parcncibus  matrimonium.adhuc  cnim  acquircnc 
vfumfruftum ,  &  i  patris  cximentur  potcftatc, 
quia  lex  indiftindc  loquitur.Sic  Ant.  Gomez*»- 
dtm  n.6.  &  Cifuentes  /.48.  Tdnri. 

Tertio  nota.dum  di£la  l.^S.Tauri  difponit,  vt  4 
poftcontraftum  matrimonium  cum  Ecclcfix  be- 
nedidKonibus  ptcr  tcneatur  reftiruere  filio 
vfumfruftiS ,  intelligi  non  de  pcrccpto  antea,  fed 
dcillo,qucm  pcrccpcrit  a  tcmporcquo  filius 
fufccpit  Ecclefix  bencdiftioncs  ,  quia  cx  tunc 
acquiritur  filio.  Sic  Caftillo  tddem  l.  48.  vtrf  i 
rtSUtuir. 

DVBIVM  XXII. 

Ait  fflius ,  (l»tm  fertineldt  vfusfrulJm, 
fciiicet  contugdtm ,  receftit  Ecclejid  benedi- 
aitnihui  ,videdt  fdtrem  ftrcifere  vfum- 
fruHum  dduentitiorum ,  nec  fittt  dh  to  dd- 
uentiitd ,  cenfidlur  vfumfruHum  rtmitte- 
rt,  &  fit,  dtfitnifo  fdtrt,  ntn  ttntantur  hd- 
rtdes  dilium  vfumfru£tum  iSi  rejlttuere. 

DVplex  eft  fcntcntia. 
Prima  tenet  vidcri  rcmittere  vfumfrufiu.  « 
Ratio,q(ua  pacer  pcr  hoc,qu6d  videt  filium  pcr- 

cipcrc 


Confiliorum  moralium 


cipcrr  vfumfriiilum  »H  patrcm  pcrtincincm ,  Sc 
ucct.ccnfctur  tacitc  rcmittcrc,&  illc  vfusfrufkiis 
erit  fili) ,  vt  dixi  fnpra  dui>!»  i  j.  crgo  a  contrario 
idcm  ciit  diccniium,  qitando  filiui  vidct  patrcm 
pcrcipcrc  vfumftuctun»  ail  fcpcrtincntcm,  Sc  ta-r 
cct,ccnfcri  rcmittcrc  :  tnaximc  cum  paicr,^  fi- 
liiis  fint  corrclatiua,&  difporiium  in  vno  corrc- 
latiiio,  ccnfcatur  diipolitum  in  aiio.  /.  fin^ii.ff.tie 
tiutptil.Sc  tradit  Dcmaicius  Diaz  re^uJ*  i  ^S.Hanc 
fcntcntiam  docct  Cadillo/.  4S.  Taun,  wrf*  rt- 
jlittur.  num.  1 1. 

L  Secunda  fcntcntia  docct ,  iion  ccnfcri  filium 
remittcrc  v/umfrudum,&  llc  clfc  libi  rcditucn- 
dum.  Ratio  dificrcntia:  eil.quia  quando  Hlius 
pcrcipit  vfunnffudiin^  patris  ipfo  uientc,  &  ta- 
tente,pater,qui  id  patitur ,  pofiidct  prxdida  bo- 
na :  vndc  cinn  ipfc  poflidcat,  Sc  vidrat ,  &  patia- 
turfilium  frul  vfufnidu,  ccnfctur  donarc:  atin 
noftro  cafu  patcr  adhuc  reitncc  bona  aduentitia 
filij,&  fruitur  cis,&  idco  non  tmrum,(I  filiuspa- 
tiatur  patrcm  frui ,  quia  ijondum  poflidct  didla 
bona ,  &  idco  non  vidctur  pci  lioc  donarc.  Sc- 

,  vund6,  quia  nihiJ  cft,  qviod  patrera  prohibcat  re- 
clamare,dum  vidct  filium  potiri  vfufrud.hi;& 
jdco.fi  non  rcclamct ,  cenfctur  dunarc  :  at  filiura 
rcclamare  prohibct  mctus  reucrcntialispattit,& 
ideo  non  cu  eadem  raiio  ,  &  difpofituni  in  vno 
corrclatiuo  ,  ccnfctur  difpofitum  in  alio ,  vbi  cft 
ridcm  raiio.  Sic  tenet  Gutierrcz  de  imnnntni» 
canfirmm.  i  .p.tif.^.kn.  i.  perplurcs:  &inaliQ 
fimili,  fcilicctpatrcin  rccipicntcm  frudus  bcnc- 
ficij  filij,illi  rcftitucrc  j  tcnent  idcm  l'crcz /.  1  .r i>. 
8.  l'b  }  «r.iiram.  l'alacios  Rubios  rMhrKn  dt  demu. 
&hoc  cft  vcrius. 

D  V  B  I  V  M     X  XIII. 

K^n  filiusftmiliaf  f>tr  tefiamtatum ,  vel 
renuntiatiotftm  pofitt  patrcm  vfu- 
fruSiH  frmare. 

SEnfus  huius  dubijcft,  aa  filiusfamilias,  cui 
hodiedc  tcttia  bonorum  partc  tcftari  pcr- 
mittitur,'.  ^ .  Tauri,  qoz  hodic  cft  U.x  ^.tit.^.  Hb.  \ . 
erdtnmt.  &  1.6.  Tduri ,  qux  hodic  cft  Irx  i.tit  8. 
fi^.  j.  poffit  prariudicarc  iuri  patcrno,  tcftando 
non  tantuinclcillius  tcrti)  proprictate,  lcd  ctiam 
dc  vfufruau ,  qui  conj/trnit  patri  rationc  parrix 
poteftatis  ?  Similiter  criam  an  poffit  raairis  lcgi- 
tim.tin  rcnunciarc  iu  ptiiudicium  vfusfrudus 
quxrendi  a  patre  in  illa? 

Citca  ptiraum  duplcx  eft  fcntcntia. 
Prima  docct  polTc  ctiam  tcftari  dc  vfufruflu 
illius  tcrtij.  Probatur,  quia  d.  /.  5.  Ttun  fic  dici- 
tur  :  Putd^  fartr  fftarrume ,  (omo  fi  tftmbtera  ftura 
elefit  pedtr.Scd  fi  cftcnt  cxtra  patris  potcftatcm, 
poifent  ctiam  dc  illo  vfufrudu  tcftjri  j  crgo.  Sic 
tcnct  Ant.  Gomczt.O.Tjuri n.i^.  Molina  iww.i. 
elt  iufl.  trdH.  j .  Ji^Mt.  1  j  i ./#/.  144; .  Mcnchaca  de 
fiUCtf.propre[f.lih.  1  .§.  i  .fi  3 1. 

Secunda  fcntentia  docct  tanrim  poflfc  tcftari 
dc  proprictatc  aduentitiorum  in  tertia  paRc,fcr- 
'K'iu  patri ,  dum  virrrir.  Ratio  ,quia 
Oii  .^uJtas  tcdandi  contciiitur  illi ,  qui  tc- 

/tari  non  potcft,  jntelligifur,fcriiatisaliis  rcguhs 
iuris;  quiatantum  difpcnfat  lcx  nim  illa  quali- 
utcpoicftatiipatris,  non  lamcn  in  cxtcris.  l.Ji 
tfMoiUe.  C.  de  tne^t.  \eflam.  &  confirmatur ,  quia 


licct  iurc  communi  filtusfamilias  clcricus  pcr- 
roittcbatur  ctiaiiidc  aci.]uiiiiis  ante  clcricatum 
tcftari.id  tamcn  intcUigiturlinc  prxiadicio  vius- 
frudus  quxfiti  patti  in  talibus  bonis ,  vt  doccnt 
plurcs.quos  rcKrt ,  &  fcquitur  Couar.  f*f.  quite 
Ms  it.i.  dettftum.  &  Pincllus  C.  dtkttiu  mAnr.l.i, 
^.i.R,4}.  &  fatctut  ipfcmct  Anton.Gomcz  /,48. 
Tauri  num.-j.cigo  fimilitcr  in  noftro  cafu.  Hanc 
icntciuiam  tcncnt  Grcgor Xopcz  /.  1  j.  ru.  1 . 
ttrf  ijut  tft*  tn podtr.  Tcllo  /.  j .  TAuri  infra, 
&  dicit  cilc  communcm  Pcrcz  j  .erdinarn.tit.i. 
1. 1  .feL6i.verfimtUtge  tatnen, tk  addit  ad Scgucam 
/.  ImptrMter,  ff.  ad  Trthttt.  B.78.  vtrf.  adde.  Royas 
defittctjfttne  ahimtflate,c.it).atiMm.ii.  Mieres^ 
maieraiu  i.f.ij.i.num.^6.  Aucndano /.j.T-»*n. 
gl»ff*fin.M.i.  Guiicrr.  lih.i.queft.prail.  j.40.  ».4. 
Maticnzo  l.^.iit.^.lih.f.recep.glcj.^.num^  Spino 
Jpicul»  teftatmn.gief  ^.fiut.  Molina  diiie  traO.  i. 
dijp.  i  }8.  /«/.  740.  Molina  lib.  i.  de primeg.  tap.tf. 
n.  14.  Pcralta  •  uhrica  ff.de  hartd.tnfttt.n.  1 8 1 .  Idan 
doccnt  ali)  aftcrentcs  ftatutuin  ,  vt  filiusfamilias 
poflit  teftari.intelligi  abfquc  prxiudicio  vfusfru- 
^usqiixfiti  patri.  Hi  funt  B»ld.  i.fi  ^uaramiee, 
fine.jf.  dt  trftdm,  Immola  cap.^uia  ingrfji/ntthm, 
n.ii,  deitftAm.  A.ng.  irdS.de  ttftnm.  a.t  i.rrancus 
tuhricadttfftdm.  in  6.w.4f.  Guillclmusfrf^..*4pn»- 
tiMi,de  itflAm.  n.  i  4.  Bart.  /.  i  C.de  f*i  refunil.  Ecclef 
ff.  1 1  .&  fauent  Couar.&  Pinclius  vhi  lupra.  quare 
hxc  fcntcntia,  vt  probabiljor,tcncnda  cft. 

Noca  parcntcs  quantumcumquc  habcant  alios 
filios  lcgitimos ,  poirc  in  corum  prxiudicium 
conccdcrc  filio  licentiain  tcftandi ,  vt  poIEc 
ad  libitum  difponcre  ,  &  potcrit  rclinqucre 
parcntibus,vt  libcrc  difponant  intcr  Hlios,veI 
cxtraneos.  Sic  Guticrrcz  c.tfUMmuu  paUMm,depa~ 
Ru  finiiie.  n.  1  j.t^-  43.  vbi  latillinic  probat.  Hxc 
tamcn  licentia  dcbct  clTc  cum  iuraincnto,  alii$ 
non  valct,quia  cft  rcnuntiaiiohxrcdiratis  viuen> 
tis,qux  abfquc iuramcnto  nonvalct,vt  doccr 
alios  rcfcrcns  h\o\it\i.lth.i.de primeg.  t.^.nMm.^Q., 
&  fo.  TcHo/  C.Tauri  nutn.if.  &  tjuidam  admo- 
dum  dodius  ncotcrictu  amc^i^onfultus ,  quidi- 
xit  non  polfc  vxoratam  darc  filio  hancliccntiam 
lincliccntia  viri,quiacft  conrrachis. 

Quo  ad  fccundiim  fic  conclufio :  fi  filiosfoipi- 
lias  rcnuncict  hxrcditatem  matcrnam,  ctiom  iu- 
ramentoprxftito ,  non  confcnticntc  patrc,non 
noccc  patfi  quo  ad  vfumfrudum  :  fcd  fi  macci 
viucntc  patrc  &  mancntc  patria  potcftatc  obie- 
rit,rctincbit  patcr  vfumfru^lum  in  hxrcditate 
matcrna.  Ratio,  quiacarcnuntiatio  Ibriituref- 
fi-dtum  *o  fcmporc.quo  matcr  dcfun£ba  cft,  quo 
patri  acquiriturvfusfruChis,  cui  iuri  patris  filius 
noccic  ncquit.  Sic  ccnenc  Paulus  dc  Caftro  ut 
pf  inctpie  l.fn.  C.  de  htHii,  ^ua  lih.  TcHo  1.6.  Tamri 

j.  Couar.r 4^. ^N4mwM  paSMm.i.p.  f.i.n.^.vtrf 
fecMndaprebatie,  ^uamuis  dubius. 

DVBIVM  XXIV. 

An  i»  primsgfnie,  Ducatu ,  Ccmitatu,  (Src  eb- 
ntnitnte  fiififamiliM  tx  matrt ,  vel  linea 
materaa ,  vtl  altunJe  ,pater  habeat  vfum- 
fruSluM. 

RAtio  dubicaiuli.quiain  bonisdonatis  aRc- 
kgc  paicr  non  h;ibci  vfuinfntclum  ,  cuin  iint 
quahcaftrcnlia ,  fcd bona  maioiatus  vidcnturi| 

Princt 
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Principc  donata,cum  faltimRcx  fzcicndi  cx  eis 
loaiorattup  liccnciatn  inbiiac  :crgo. 

X  Notamaioncuduplicitcr  conititui  pofl<;,fcili- 
cct.vcl  dc  bonis  priuati,  prsnii.i tamcn  Rcgis  fa- 
cultacc,  vcl  dcbonis  iRcgc  donatis  abfolucc^aut 
ticulo  maioratus. 

j  Prima  conclufio  :  fi  raaioratus  fit  dc  bonis 
priuati ,  cciara  prxuia  Rcgis  factiltatc  conftiru- 
f us ,  patct  habct  vfumfrudum  in  co.  Hxc  con- 
clufio  cft  ccrtilllma.  Rsticquiaiftabona  non 
donanturi  Principc,fcd  tanturaliccnciaprimo- 
genium  conftitufrndi :  crgo  non  diccncur  cx  hac 
partc  quafi  caftrcnfia ;  cum  crgo  aducnticia  finc, 
patcr  in  cis  babcbit  vfiimfruftum.  Sic  Grcg.Lo- 
pcz  p«rt.4.tic.i7.l.7.vtrf.dtnMia.  Anc.  Gomcz 
/.48.  TMoitmm.i^,  Caftillo  i.l.^i.Ttairi.  j.  itum- 
tUnws.  Molina  lit.  t .  de  frimeg.  c.  1 9.  f>.  1 8.  Tcllo 
/.f.TrfMnn.S.  Xu3iczj.nuu«neMm  tt.^.  Gomcz 
Arias  /.46.  «mw.j. 

4  Aducrtc  aliquos  cx  his ,  fciliccc  Tcllo,&  Ca- 
ftillodicercfiUum  habere  verum  iusvfusfruiStus, 
&  patrcm  commoditatcm  :  idcm  Gomcz  Arias. 
Scd  hoc  optimc  improbat  .\lolina  tttm.  1  <>.  diccns 
cciam  ycrum  ius  vfusfru^s  habcrc  patrcm:idcm 
Ant.  Gomcz  ibi. 

%  Sccunda  conclufio :  fi  maioratus  fit  conftitu- 
lus  cx  bonis  a  Rcgc  abfolute  donatis ,  quz  Rex 
abfblutc  alicui  pro  fc,&  fuis  dcfccndcntibus  do- 
nauit,  nulla  faoa  maioracus  mcntionc,  &is  do- 
natariuscx  cis  iruioratum  inftituat ,  licct  patcc 
iftius  donararii  non  habcat  in  cis  vhimfrudVum, 
co  qu6d  in  illo  qiun  caftrcnfia  funt,  vtpotc  a 
Rcgc  donaca :  camcn  cuin  poftca  maioratus  hic 
ad  fucccflbrcm  pcrucncrit,  patcr  talis  fucceftbris 
habcbit  in  co  vlumfrudhim.  Ratio ,  quia  fiicccf- 
for  non  dicitur  habcrc  pcr  donationcm  a  Rcgc, 
&  mutationc  pcrfonx  iam  non  dicunturcaftrcn- 
lia,  vcl  quafi.  SicXuarcz  >r.  ij.  14.  Molina  «.14. 
Ant.Gomcz  ttutn.^. 

6  Tcrtiaconclufio :  fi  bonamaioratusnonfint 
libcrc,  &  abfolutc  a  Rcgc  donata ;  fcd  ea  lcgc  vt 
pcrpctui  fint  bona  maioratus,  in  cifquc  iure  ma- 
ioracus  fucccdatur:  tunc  pitcr  ctiam  lucccirorum 
non  habcbit  in  ch  vtumfruiSrum.  Ratio ,  quia 
iimc  omncs  fucccflbres  a  Rcgc ,  non  vcrd  i  prx- 
dcceflbribus  ca  bona  oopcrc  cenfcntur;  &  fic 
cnmtin  omnibus  fucccfloribus ,  quafi  caftrcnfia 
ac  donata  a  Principc,  iuxta  fupri  dida.  Sic  Mo- 
lina  ».14.  Ant.  Gomczf.^.  Xuarcz  tmtn.  18. 19. 
10. 11. 

7  Vlfima  concIufio:h'cct  in  aliis  bonis  vfusfru- 
atui  non  finiarur  filij  morte ,  at  in  maioratu  fic. 
Racio  quia,  cum  dominium  bonorum  maioratus 
filiofamilias  compeccns  ad  vicam  eiufdcm  rcftri- 
ftum  fic,&  comoricntc  in  fc^ucntcmmaioratus 
fncccflbrcra  pcrtranfcat,  conlt-<iuens  cft.vt  ctiam 
pareniis  vfusliru  Aus.qui  ab  eius  dominio  pcndct, 
ccflarc  dcbcat.  Sic  Molina  tttittt.  10.  Anc.  Gomez 
»1.4.  Tcllo  /.  j .  TWkti  11.8. 

D  V  B  I  V  M  XXV. 

Jjtfi  f*ter  Jit  morli  frtxmm  .filmsfmUiMs 
•  '  '  iffe  tcquirtt. 

I  TTX Vplcx  eft  rententia. 

JL/  Prima  tcnct  non  acquircrc  ;  probatur 
Ifimli,  infnt.  C.  dt  kmutt^tu  Uhtr,  vbi  fic  didtur. 


QmIu  vftofmBiM  fMitfi  ci  Mtptiri.iiiii  tKtmttitintu 
«fft  olteitJitiir.  Et  ratio  cft,  quia  cum  patria  potc- 
ftas  fit  tunc  quafi  confurapta,nihil  opcrattu,quu 
ad  acquifitioncm  fibi  facicndam.  Sic  Scgura  /, 
telnredi.  citmfiHt.jf.  dt  tmlr.  C- pnpitl.n.iji.  fat. 
Gomez  Arias  I.^^C.TMtri.  Baldus  i.fiiniii.ff.dt  tut- 
dit. infiit.  Francifcus  dc  Arctio  louf.  iCi. lafon /. 
^iKmi4m,dd fintm,  C.  dt  tefljtm. 

Scoinda  tcnct  acquircrcpatri.  Sicgloflij^*  * 
cvndit.  iitjUt.  l.finAli.vtrf./itifiutii»s.&c  iiri  Barc.n.^. 
&  hocdicic  vidcvi  vcrius  Xuarcz  lib.  U^iimfiri. 
tit.  1 1 .  /.9.  vtrf.Ttitihutti<tm  menie. 

Sit  conclufio :  quo  ad  vfumfruflum  ptobabi-  J 
lius  cft  non  acquircrc  filium  patri  in  cxticmis 
confticuto.vndc  fi  tunc  acquirat  aliqua  .iJucnti- 
tia,non  acquirct  pacer  vfumfrudkum  ,&  fic  vide- 
cur  loqui  prima  firnccHtia  :  &  hoc  probai  lcx  fi- 
nalis,  quam  pro  fc  adducit ,  quia  inutilis  clTct  ea 
vfusfru^Vus  acquifitiojfi  ftatini  patcr  mori  dcbct, 
&  fic  ccflaic ;  at  vcr&,  quo  ad  proprictatcm.bcnc 
acquiric  patri :  quarcfitimc  bona  aliqua  profc- 
clitia  acquircrcc  filiusfamilias.patri  acquircrcr. 
Parct,quiadiCla  lcx  finalis  apcitc  folum  loqui- 
tur  dc  vfufrutftu:  ncc  ctiamcius  ratio  in  propcic- 
tatc  proccdir,illa  enim  ctiam  patri  ir.oricnci  vci- 
lis  cft,  quia  tranfmictcret  ad  hxredes ;  ita  docet 
Bart.  diih  mm.4.  vbi  tocam  hanc  conclufioncra 
docct. 

DVBIVM  XXVI. 

Ah  uftt ,  quc  Aufcrtur  fdtri  tdminiftratio  ho- 
mortim  Mdutntitiorum  filjf  ,  refcruetm  ei 
vfuifru£iiu  ,qutHdo  aufertur  frefter  dtlt- 
f  idttionem  i  Item  ah  in  dote  tduentitit  fi- 
lit  tcquirtt  fttervfHmfmdum. 

Sltprima  coiidufio.  In  priori  cafu  non  refcr-  t 
uatur  patri  vfusfrudus.lcd  tantum  alimcnra. 
Sic  loan.  Andr.  tddit.td  Sptttilttirem,  tit.  dt  datt 
rtfiiiiiendMftddtt.finMliGxc^.  Lopcz  ptrt.  ).n>.i. 
Li.fint,  diccns  paterc  hoc  ex  illa  lcgc. 

Secunda  conclufio:  parer  non  habct  vfumfru-  i 
&um  in  dote  aducntitia  filix ,  ncc  cciara  in  dote, 
acquiritui  filio  propter  iniuriara  violati  tori.  Sic 
Bald.  Nouellus  trt£t.dtdMe,fBl.t&.t^.&:Ccc^. 
Lopcz  part.  4.  tit.  17.  l.f.vtrf.  El  vfufmSt.  Qux 
planii^s  dicit  proccderc  in  hoc  rcgno ,  ciira  pcr 
nutrimonitun  liberetur  filius  ik  paccispotcftarr. 

DVBIVM  XXVII. 

Ai»  im  vfufmitm  reliHo  filttftmUias  aequirAt 
tliquid  ptter. 

PLurcs  Dodorcs  aflcrunr  parrc  nonacquirerc  1 
in  tllo  vfumfrudlum.  Ratio,quia  no  cil  dabi- 
lis  vfusfrudlus  ipfius vfusfrudlus,  ficur  ncc  fin^ui- 
tus  fcruitutis.Sic  Sylu.dmttie  i.^.^.Mulina/i^.i. 
dtprimig.  1. 1 9.R.  I  S.glof.  Auth.idrm  tfi  CAt  htnit 
ifut  lilttr.&  Atah.vt  licttt  inttri,cr  aiti.t  in  oriiidpit. 
Albcrt.  h;at.d.AiithJdtmtfi,  e^t  l.t.CJ* tttmit  jut» 
temii.vtrf.ipttd fi fdit^^oSi.  l.fia.ff.dt  vfitfrunn. 

Aduerte  tamcn  ,  quodliccthoc  itafir.vcixim  j, 
commodirarcm  illtosvfu^frud^uspcrcipict  p.itcr, 
ita  vt  filius  fit  vfufruftuarius,id  tft,lubcns  ius  ad 
vfurafrudura:at  patcr  dum  vixcrir,rcbus  cx  vfu- 
frada  prouenicntibus  victur,  &  fniciur.  l.finaii. 

C.dt 
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C.  vficfrmSi.  Ltcct  cnim  vfasfru^tus  non  fic  da- 
bilis  iplius  vfusfrudus ,  bcnc  tamcn  eft  dabilis 
comnioclicas.  l,d}b»rii>M.  .  ff.de  vfuftuRit,  Sic 
Anc  Gomcz  L  48.  TAHri ,  nnm.  1.  Bart.  Odoft. 
Cynusjlacobus  dc  Butrio,  Albet.Bald,Ang.  SaJir.. 
Paulus ,  Cotncus ,  &:  commutiis  ,  tcftc  Anionio 
Gomcz  l.ftnAli.C.devfHfndlM.Aio  in  fttmmM.C.  de 
bonu.ak»  /iWij.Xuarcz  f .  tMiaricMiu  ti  rt.  11,  vf- 
^  4J  t  f . 

i  Sccund6  aducnc  ad  fcicnduni  ijuando  vfus- 
ft}j£tas  rcli(flus  filio  fini.atur ,  quod  aut  iclinqui- 
rur  filio  ipfius  contcmplatione ;  8c  tunc  propric- 
tas  ctit  filij,  &  commoditas  patris ,  &  patrc  mor- 
tuo.mancc  apud  fiiium  ,  &nnitur  is  vfusfruAus 
pcr  filij  mortcm  ;  quia  in  hoc  cafufilius  cft  vcrui; 
vfufrudlutrius.  Aut  rclinquitur  filio  pattis  con- 
tcmpIationc,&  tunc  ptoprictas ,  &  commoditas 
cius  eftapud  patrcm,  quia  ralis  vfusfruchis  cenr 
/ctur  tunc  ptofeftitius ;  quarc  ciira  hoccafu  p.\- 
tcr  fit  vetus  vfufruduai  ius  ,  pcr  folam  iptius 
mortcm  finictur,  non  vcrd  pcr  nlij  mortcm  :  aut 
nequit  conftarc  vtrius  contcmplationc  rclidlus 
Cit;Sc  tuncnon  cxtinguitur  altcrius  mortc,  fci 
vtrinfquc,  &  ita  monuo  filio  ,  rcmanct  apud  pa- 
ltcin,&  mortuo  patrc  apud  filiiun.  Ncquc  qbftat, 
quod  in  dubio  hona  cciidla  Hlio,  vci  ipli  acquiii- 
ta ,  quxruntur  fibi,quo  .id  proprictattm,  &  patri 
quoad  vfumfruftum  :  id  cnim  inaliis  bonismo- 
bilibus,  vcl  imraobilibus  proccdit ,  (ccus  in  vfu- 
fruiflu ,  quiain  illo  fpcciaJitcrcftdifpofitum  ,  vt 
iiidubio  acquiratur  iupcruiucnti.  l.  findii.  C.  de 
vfitfruEht.  Hzc  omnia  notat  Ant.  Gomez  /.  4S. 
T-utrinnm.t.Sc  affctt  plurcs  lcges,  &Doilorcs. 

DVBIVM  XXVIII. 

K^yin  ia  fc»io  ftl^fimiliM  fAfcr  hdbcAt 
vf»mfTH[lnm. 

1  V  TOtaexSylu.&Summiftis  verln  ftMdmm^tn 
JL^  prinapit,  &tf.i,  fcudum  clfc  concclfionctn 
rci  immobilis  fa^am  pto  aliquo  fctuitiocxhi- 
bendo ,  mancnte  dominio  ditc^o  apud  Arudum 
concedcntcm ,  vtili  vcr6  apud  fcudac arium.  Vn- 
dc  dc  fcudi  nacura  eft  prim6  qu6d  dominus  iibi 
rccincat  dirc6him  dominiuro,  &  proprieratCTTi,& 
vtilc  dominium  tranfcar  invafallum.  Sccundd, 
qu6d  confiilat  in  rc  immobili.  Diffen  vcro  ab 
emphyteufi  ,  qu^d  vafallus  ncquit  ilne  dominj 
voluntatcfcudum  irapiqnorarc  :  at  cmphyteura 

!)otcft.  Iccm  emphytculis  datur  pro  ajiqua  pcn- 
lonc  folucnda  in  pccunia ,  vei  aliquo  alio  con- 
/itleiite  :  at  fcudum  datur  pro  obfcquio  cxhiben- 
do.  Cartcra  dc  fcudo  vidc  in  Sylu. 

2  I-{or  fuppofitodicendii  cft,  patrcmnon  acqui- 
rcpc  vfujntruclum  in  fcudo  conceffo  filiofami- 
Iias,cttamfi  fit  aducntttium  ( nam  in  fcudo  quaii 
caftrcnil,vcl  cafttcfi,qua]ccllct  viriutcarmorum 
fcudu  acquifitura,vcl  a  Principc  fcudum  concci- 
fara  ,  raanifcftum  cft. )  Ratio  ,  qaia  fcudum  cll 
riruicus  quadam  ,  &  fcudatarius  cft  vdut  vfu- 
fruduarius.  Itcm,quia  pater  non  fucccdit  filio  in 
fcudo.  Ita  Gregor.  Lopez^«t.4.  fiV.iy./.f .  verf 
£1  xffkfruElQ.  Bald.  l.fi  vxtrem ,  in  fine.  C.  detondit. 
Barr.  IfifMn.infite  C,«d  Tertitl,  gloi".  l.fipMrid.C. 
dc  vfHfrttilu.  Cxpola  de  (egnit.  fintdt ,CMp,  i,dif- 
fertnt.  10. 

I     Aducrtendun)  tamen  (SK  dixi  dtA.fT4tttd.dc 


vfufru^ )  acquirere  patrem  comrooditatcm  in 
feudoaducntitio  filijiamil.  Sic  lacobusdc  Bcl- 
louifu,&  Baldus  /.  ckm  efortet.fine,  C,  dt  bonu ,  <jM4t 
Itk.  Xuafcz  f .  mttiericAtttt  num.16. 

Taudcm  in  ifta  matcriadc  vfufruAu  nota  non 
priuari  patrcm  vfufru^,Iiccc  cranfcac  ad  fccun- 
das  nuptias.  Patcc  i.finAh.  C.  de  benit  nuuer,  &  ihi 
Barc.Odofr.  Cyiius,  lacobus  Bucrio,  Albcr.Bald. 
Ang.  Saliz.  Paulus,Corncus,  &  cotTununis,vc  tc- 
fcrc,&  fequicur  Anc.Gomcz/.48.  Tduri  n.  i. 


C  A  P  V  T  III. 

De  miurijs ,      damnu  in  bonis  anlmeCi 
de^ue  congrua  reiiitutione. 

SyMMAllIVM. 

Dvk.l.  ^H^iuwud»  exemplo,  vel  conpUo  indncit 
aiitptem  tid  peamtditm ,  tenettntr  refiitnere. 

l .  An  retrahens  volentem  ingretU  relipienem ,  vel  iton 
ingreJfHm  ante ,  vel  pofi  prvfeffionem  ,  tertetaier 
slitjMid  reflitHerr. 

j.  A»  retrtihens  fiiiitmyne  fithienitit  ptmi  indigenti^ 
fnhtrtdsens  magifiro fihoUfiicos ,  Aditoctao 
fnvs  litigtmes ,  idcm<jiie  in  aitjs  ojfirtfs  ,  peccef 
mortttUterjcr  tenemttr  ttd  tdicpum  rrfiitittionem. 

4.  An  djmnifictms  in  hordt  firiritUMlittu ,  intrinfec^f, 
nAtnrMlil>its,fiiie  4  nMuru  ingenitnfint,  vt  imel- 
leHM,  vel  mcmorla  infatuando  ali^ptem,  Vtlmt' 
meria  prinando  tdi^o  veneno  ,  fine  fint  «cv 
tjniftta ,  vt  fttnt  fciemi* ,  &  ttrtcs ,  ttntittitr 
reihtitere. 

; .  An  Conftfptrim ,  vel  Medicm ,  vel  AJluocatMt, 
vel  tpthiis  aJJm  docens  falfian ,  danftpte  rnalnm 
(onfiUifm ,  ex  ^  tiammtm  petenti  cenfiliitm, 
ahffipte  f<putttr ,  cpiande  id  bona fide ,  inad- 
pate  ftcit,  teneatur  ,fi pofiea  comperiat  verita- 
Hm,  Uge  ittfiitiadKert  ventm^  &ficfi  non  de- 
ctM,  tematnr  reflitttere. 

6.  An^ui  tenttitrexofficiodocerevenmfVt  Ctmftf 

farim,vtl  aiim  DoSer  confititm  ,fi  doceat  ftd' 
fiem  ex  negligentia,&  culpa  lata,  ac  tnertali  cir- 
ca  rtm,  ipta  non  obligahat  ad fibendnm  lege  iu- 
ftititt,  teneatnrnflitMere. 

7.  j4naMeUredetra{b'enemfitpeccattimnmtalt,fitiii- 

d»  ipft  dctrailio  peceatnm  mortaie  eft. 

D  V  B  I  V  M  I. 

tfiti  m*U  exemplo ,  velceuftlie  inditcit  tUi- 
^nem  tid fecautdnm,  tenetitur  reflttuere, 

V  p  L  E  X  cft  fcntcntia. 

Prima  docet  teneii  rcftituere.in-  j 
ducendo  fcilicct  cum  ad  pccniten- 
tiam,  fundcndo  pro  eo  prcces,p«e- 
doque  ab  aliis ,  vt  pro  eo  fundanc 
Racio ,  qoia  Izdens  in  cemporaiibus  minus  no- 
ccc ,  cum  fpirtcualiafinc  pociora  bona :  ac  hic  ce- 
nccur rcftitucre ;  erco.  Sic  tcnenc Scocus  difl. ij. 
tf.^.art.i.  Richar.  ibiart.f .  y .a.  &4.  adi.  Palud. 
ibi if.i.art. i.concinf.i .  Maioris  ibi ^.17.  dubio  vlti- 
mo.  Gabr.  ibi  q.  1  j.art.i.D.  Anton.  i.p.tit.i.cap.i. 
$.  1 .  Ang.  refiitHtio  i .  vtrbo  .  Animam  ladens.  Tab. 
verbo  rilliiujio.  ^.lo.Rofcl.  Tt^itwis. i.^.i .  Adria. 
^.matjdtrtlhtm  fMh  finem,  ^.fpecialidt  hac  re.  idcm 

tenet 
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(enct  Cikttn,  vrrha  reniintU ,  m^i.^./Ii* ,  quando 
CqljAUit  inducicad  pcccandum. 
i  Sccumla  fcnrcntia  omnino  tcn<nda,quam  do- 
cin  Ub.  I .  i» pr^eepia  Dfcaltgi  f/if.6.  HMm.j.  alfcrit, 
quiid  fi  citra  vim ,  &  fraudcm  induxit  ad  pcccan- 
dum,non  renctur  lcgc  iuftitiarad  aliquidifcdfola 
cluritatis ,  prxccpto  fcilicct  cortcaionis  fratcr- 
nx,  moncre  ad  bonum ,  fi  cft  fpcs  cmcndx ,  iicuc 
tcncturaliospcccatorcs ,  maiori  tamcn  viiiculoi 
ita  vt  obligatio  hxc  corrigendi  non  iit  fpecic  di- 
iHnda  ab  ca.quam  alius  habcr.vcl  ipfe  habcrcr,  fi 
non  induxillccifcd  cft  maior  in  cadcm  (pccic.cum 
pcccati  caufa  fucric :  fi  camcn  vi ,  vcl  fraudc ,  vcl 
-  mstu  induxir  ad  pcc>.-andiini,tcnctur  legc  iuAitix 
rellicucrc 

1'robatur  prii;ia  ywii,  tjiiia  Itionti ,  flcconfcn- 
tifnri  non  tic  inior/i,  Mp.  t*leiiii,i{e  reg.  {mtu  in  6. 
ftd  iUc  fdens^fl:  volcns,  iicc  fcdudus,ncc  coadius 
peccauiti  ergo,  Etconhrma.'ur,quia  (ialiusamc 
furarccur  ccncunj,&  cgo  quanu*o  volo,&  co  mo- 
do.quo  volo  pollijm  rccupcrarc.aiVus  non  tcnctur 
rcIHtucrc:ai  indudui  adpcccandum  potcft,quan- 
do  vohiericadprirtinum  rcduci  ftacunjjergo. 

Probarur  fccundaprs.quia  fcmper  hf  iniuria 
cum  rationc  deccptionis ,  &:  mctus  cxiorquetur 
confcnfus,  quia  dolns,  &  mctns  tollunc  volunta- 
rium,&  fic  fit  iinuftitia.Sic  tencnc  Mcrcado/ii>.tf. 
«ie  cmtTta.cMp.x.  Soto  lib.^.dt  iufiii.^.GM-t. ).mJi. 
Ledefm.  z .  4.  fie/f.  iB.mrt.i.  dub.  t .  /e/.  1 4  o.  psg.  2 . 
Nauarr./SawjMfw^r  14.  Hd^.num  ji.  Lat.nun9.4j. 
Sy\\i.refhtHtio  } .ifiufi.  1 .  Nauarra  Ub.i.de reflit  e.t. 
i.i.f*l.^7.Caii.fHmmMqiuft.iyi.  Pedraza  J.^r<. 
ttft»  f  .7.  Aragon  x.i.<iutft.6i.»t.i  /#/.176.  &  ibi 
Saion  ctntrmierf.x, 

Nota  primo ,  quod  quando  mccu  reucrentiali 
inducic  quis  aliura  ad  pcccarum ,  vc  fi  paccr ,  vd 
dominus,  vel  fuperior.auc  propinquus  maior, 
qtiem  alius  rcuerctur,inducarad  inimicitias  ciun 
aho,  vcl  ad  aliud  peccatum.  Nauarra  ibid.num.i. 
/»'.  49-  incliiuc  magis  in  hoc,  qucd  non  cencacur 
!cgc  iuftitix  rdticucrc.  Scd  concr.arium  rcncn- 
dum  cft  cum  Nauarro  &  Sylu.  iWr«;quia  hic 
incrns  impcdit  libcram  vokintaccm.fufficienlquc 
cft  ad  votum  eciam  folemnc  annullandum ,  vt 
conrtac  cr  diftis  lib.^.fUm.  CMp.^.num.iO.  &  lib.^. 
demitrimtn.  dif^ia.6.  d  mun.i.vfyiu  -«i  j  f .  &  iic 
iniuriam  caufar.  Extcndic  cciora  hoc  Sylucft, 
quando  manet  in  pcccaco ,  vt  complaccat  altcri, 
quod  altcrtcncacurrcftitiicrc.  Sed  hoc  intclli- 
gendum  cft ,  vt  bcnc  Nauarra  e»  imm.  i.  quando 
cacomplaccncia  caufarecmetum  rcuerentialem, 
vt  quandopcccat,  nc  amittat  gratiam  Prinnpis, 
fecus  quando  cflct  xquulis  is  ,  cui  complace- 
ret  peccando ,  quia  tunc  nuUum  inuoluntarium 
caufarur. 

Seoiiidd  nota,non  conftare  intcr  Dodorcs 
nuius  lecundx  fcncencix ,  quo  pado  ceneacur  rc- 
fticiicrc,  qui  vi ,  vel  mctu  indiDtit  ad  pcccandum; 
quiUaracnimccnfcntnon  fatisfacere  aufcrcndo 
pira ,  &  mctuin ,  vel  doccndo  vcritatcm ,  li  dcce- 
|>ic,  fcdtcncri  induccrc  ad bonura  cx  lcgc  iufti- 
tix ,  S:  pr»  eo  funJcrcprcccs ,  vt  ab  illopccrato 
dcfiftat,  vt  docebat  prima  fcnrcntia  citata.  Pro- 
batur ,  quia  hic  tcnetur  non  tantiim  ad  rcparan- 
da  pcccaca  furura .  quod  rcparatur  toUcndo  vim, 
firc.  fcdctiamad  rqiarandum  pcccatum  comr.iii- 
rum ,  iJ  cnim  damnum  fiia  iniuftitia  intulit :  fcd 
noc  dainnum  non  rcparatur  aufcrendo  tantura 
Th.Smuhez  Cn^.tmrMl.Ttm,/. 


vim  i  ergo.  Sic  tenent  Aragon,&  C" 
tc  exprefsc  ctiam  Nauarr.  Sylu.  ^ 
Dicuiit  cniin  piimam  (entcntiam ,  qux  dotcbat 
fcneri  induccrc  ad  bonum.  &  pro  eo  fundere  prc- 
cc$,  clli:  vcrani , quando  qiiis  vi ,  vcl  incr»  fndu- 
xit  ad  peccatum :  immo ndo 
etiam  tcncri  bona  ccnipti;  >  ...mdo 

fcilicct  in  eo  ftaru  conltiiiicus  cft  pcccator  Vi ,  & 
mctu,  vt  rcuocari  non  poflir  abfque  r  ) 
matrimnnium  contrahat ,  ad  quod  ncci. 
dos  aiiqua. 

Cx  tcrum  verius  c(rc  crcdo  fat  efTc  aufert«  vfm, 
vel  mctum.vcl  doIuin,in  fua  priftina  libertate  re'' 
linqucndo  indudum  ad peccatum.  Probatur.quia 
tota  ratio  iniuftitix  in  fola  vi  ,vcl  mctu  ,  vcl  de- 
ccptionc  con(iltit,hac  cnimcaufi»  ccdanteomni- 
no  voluntatic  pcrlillit  in  pcccato  :  volenci  autcm 
non  fit  iniuriaj  crgofiiblara  hac  iniuftitia,  nulla 
obiigarioinftitixadrcftitucnd:  ft.Con- 

firmatur  cx  rarionc  adducta  ab  1 1  ctoribu* 

fecundx  fcntcntix  contra  primam  :  nam  fublata 
vi  hac.potcft  pcccator.quando  volucrir.&  co  mo- 
do,quo  volucritad  priftinum  reduci  ftaciimjcrgo 
alius  non  ccnctur  amplius  refticucrc.  Etlicad 
rationcm  contrarix  fcntentix  diftinguenda  cft 
minor :  a:ifcrcndo  vim  non  rcparatur.^id  eft,  non 
reftiruitur  cmnino  ad  priftinum  fbtum.concedo; 
id  cft ,  non  fufficientcr  rcpratur,  quoad  iniufti- 
tiam  UI.nani,ita  vt  conftituatur  in  eo  ftaru.in  quo 
Jibcrc,&:  quando  volucrir.poteft  ad  priftinum  fta- 
lum  rcdirc.ncgo.Hanc  vidctur  tcneie  Soto  fitpr*, 
&  Salony«/>r4,expIicansenim  hanc  rcftiturioncm 
ad  quain  tcnetur.dicit  tcncri  aufcrrc  vim.ve!  mc- 
rum,vcldcccptioncnii&  clariiis  Ledefin0ipr<»,di- 
citenim  pcricucrante  caufa,  fcilicct  vi ,  acmcTu, 
tcncri  fcftitucre :  quafi  exprcfse  dicar.illa  ceflan- 
le  ad  nihil  lcgc  iuftitix  tencri ,  fcd  fola  legc  cha- 
ritaris  ad  corrcftioncm  fraternam.  Ec  confirma- 
tur,  quia  fi  ego  vinculis  conftringercm  aliquem, 
nc  adiret  confccutum  beneficium  ,  fatisface- 
rcm  vincula  folucndo  ,  nec  tenercr  inducere  ad 
adeundura ,  cum  fulutis  vinculis  libcr  maneat 
.ad  hoc 
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jtn  retrJjtm  voUntem  ingreJi  Teligionem  ,i  el 
iam  ingrejfum  dnte ,  vel  pejf  frcftfmnem^ 
tentAtnr  Mliqmd  refittutre. 


QVidam  afl<:runt,qu6d  rctrahens  iniquo  ani-  t 
mo  volentcm  ingrcdi  rcligioncm  ,  vcl  iam 
ingrcfTum,  tenetur  refticucrc,  fuadcndo  ipfi.quid 
incrcr,&  fi  nolir ,  fubfticucndo  alium,  qui  in- 
ircr,  &  fi  cum  non  inucniac ,  tcnccur  ipfc  ingredi. 
Probaiit  primo  cxeinplo  Raymundi  ,qui  ob  hanc 
caufam  monachus  faftus  cft.  Sccundd  ,  quia  po- 
tcns  rcftitucrc  rem  fublatam ,  vcl  xquiualcntcm, 
tenccur  ad  id ;  crgo  tcnctur  rctra<fhim  rcduccrc, 
vcl  alium ,  vcl  fcipfum  ,  fi  idoncus  fit ,  rclii^ioni 
rradcrc.  Sic  rencnt  Adrian.I  V.nwf.i/rrf/jir»/. 
yW  pnem ,  ifutft.  de  ktnu  snimi  renituendu  ,  PafTa- 
rtllus  fiipcr  priuilcgia  Minimorum  «/».40.0. An« 
ton.  i.pMrt.tit.i.  cjp.x.  $.1.  Maioris  4.  diflinc}.  1  j. 
^u4ft.>y.dMh  vliim».  Palud.it» (y«<<//  i.i»rr.i.  Scotus 
ibi^u4ft.f.»Ttic.i.CAht  ili^ueft.iy.itnic.i.  Rofel. 
rtiiituti»  i.f.i.Syla.refiiiutie  j.^uf/^.i.idcmtenet 
decxrrahcnteprofciruin  Tsh.verh.refiiiuiit  y.io, 

C  addti 


Z6 


.Confili,orum  moralium 


additsetrahcnrcm  volctitem  ingiecli  tcncri  ptu- 
icftituiTf, 
...uiit.quixl inducens neinttet-*ni- 
mo  noccndi  tcligiom.ienctur  icligioiii  arbitrk) 
p:  rtfticucrc  :  li  v  r        m  hocaninvvnon 

K  i<:ioni,fe<iir..  ic  ictraclo.  Sic 

]  5.4r/^j.ij««/r.4.*^  8.  Ang.**ri*. 
'/  '  ;   I  '  r    u  1  fi  cxxra»it  pto- 

_  .i,ainoutcnctur 

Vt  tamcn  qui  l  tcncndum  fit  clart  cxpucemuj, 
nota  qutSd  hac  in  rc  conriderajiduiti  cft.an  retra 
iltis  fitvolensiuprcdi.vclnouitius.vcl  profcfTus: 
fccundo  nn  retrattus  fu  folis  prccibus.vcl  vi,  do- 
lo.aut  mctu:icrti6  an  rcllitucndura  lltaliquid 
ipfi  retra^lo,&  an  etiam  rtligioni  aliquid  fit  rcfti- 
tucndum.  Sitcrgo 
^     l*rinia  concludo :  qui  fme  vi ,  &  fraudc  etiam 
anirao  nocendi  rcriaxit  ab  ingrcllii  volcntcm  iii- 
grcdi.vcl  nouitium.non  tcnctur  lcgc  iul^itia:  .-lii- 
quid  ipfb  vtl  raigioni  tclhtncre,  fcd  tenctur  legc 
ch.-iritatis  ipfi  confulcrc  bonum ,  quando  abiquc 
iurta  caufa  id  pcifualit.  Prob.icur ,  quod  non  ipfi, 
quia  volcnri,ic  confcnticnii  non  fit  iniutia:qu6d 
non  rcligioni,  qnia  non  fit  ci  iniuria ,  antc  voto- 
f  um  cnim  acccinationcm ,  quar  pci  profcfTioncm 
ticnuUum  ius  hnbct  in  illum :  ncc  animus  noccn- 
di  inducii  rcilitucndi  obhgationcm  ,quando  cx- 
tcrius  non  iiifcrtur  danmutn  contra  iuftitiam: 
q  uSd  autcm  legc  charitatis  tcncatur ,  patct  ,quia 
dfliqmt  contracharitatcm  auertcndo  a  profcau 
fpintuah  abfquc  iufta  cauf3.Sic  tcncnt  Soto  /»^-.4. 

Aragon  j.t  9^/61.  ttrt.i.dd  ^.fel.iyS-  Lcdelm. 

Nauarra  lih.i.de  ren$t.cap.i  n.  1  ? .  1 4- •  S  f«i-^^  i  J • 
Salon  i.i.  tpu/l.ei.mi.i.  aimreutrf.i.  &  do^i  re- 
ccntiorcs. 

r  Hinc  fit  non  tcncri  in  hoc  caiu  reftituere  dam- 
na  tcmporalia  indc  fcquuta;  quia  non  fuit  pcr  in' 
iuftitiam  illoram  caiib.Colligitur  cx  cU"dcm  Do- 
doribus,&  tcnet  Nauarra  iht  num.io. 

6     Secunda  conclufio  :  qui  finc  vi ,  &  fraudc  cx- 
traxit  profcnuin  a  rdigione ,  nihil  icnetur_  rcfti- 
tucrc  ipfi.ncc  religioni.  Probarur,  ncjn  ipli,  quia 
fcicnti  »&  volenti  non  fit  iniuria:qu6d  non  rcli- 
gioni ,  probatur  prim6 :  non  tcncrui  lcgc  iuftitia; 
rclUtucrc  pcrfonam  illam;quia  rcligionoirhabct 
ius  iiiftitix  ad  pctfonam ;  non  cnim  pcr  profclJ.Q- 
ncm  fc  obligac  monaftcrio  cx  iulliria ,  iicut  obli- 
gatur  fcruus  luo  domino ,  fcd  obligat  fc  cx  voto 
obcdictis,quod  rcligionis  aclus  eft.ctuus  fignum 
cft.quod  fcruus  cft  proptcr  dominum ,  in  tiufquC 
vtihtatcm,5;  ficab  ipfo  vcndi  poteft  :  at  rdigio- 
fusjioncft  ptoptctrcligioncm  ,fed  hzc  proptcr 
bonnm  fpiritualc  illius.Quod  non  tencatur  rcfti- 
tucrc  lucrumccirans,vcl  damnum  fcquntum,pio- 
batut.quiamonaftcrium  non  habct  maius  iusad 
lucrum,  quam  ad  perfonam  ,cx  qua  proucnic- 
bat  i  crgo  ficut  ad  pcrfonam  non  habct  ius  iiifti- 
ti.c  ,fcd  folum  obcdicniix  ,  &  rcligionis;  itaad 
lucrnm  :  qui  ergo  caufa  cft ,  vi  cctrct  lucrum ,  vcl 
fcquaturdamnura  ,non  violat  ius  iuftiiix  ,  &lic 
non  tcnetui  rcftitucrc.  Et  confirm.itur,quiaipfe 
profclTui  ,  qui  cfticiciorcft  caula  huius  d.imni, 
fi  apoftatarct ,  vcl  in  moniftcrio  noUet  laborare, 
non  dclinqucTCt  conttaiuftitiam  ,ncc  tcncretut 
rcftituctc ;  etiamfi  poftcapct  difpcnfatioucm  ob- 


tinerct  aliquod  bcncfitiuni,  vnde  poftct  fatistacr- 
rc:crgo  a  fortiori  non  tcnctur  luaidcns  ipfi,  nc  la- 
borci ,  vtl  VI  apoftatct.  Itcm  ^qoia  licct  religio 
habcatiusfpiritu.ilcad  pr  i  ' -m  rcligiofo, 

vtlcgat.vclialiammiftctiao  horum  mi- 

niftcriorum  proucniuscxigcndumius  non  habcr, 
nifi  fuppofiia  illius  voluncacc  lcgcndi  ,&  eflicaci 
lcAiouc  i  crgo.  Sic  Soco ,  Salon ,  Lcdefm./»/.J40. 
pug.i.  Aiigoafil.n^.pfi^  fi'" '(^ Nauarra 
JiihCMp.i.n.i.i.thi^fil.Sf.S^'^^^»''''^'^-'^*^-^' 
dMiiitM.i.nMm.i6.  &  ali|  viri  dofti.  Addic  tamen 
Nauarra  ««.24.  non  clfc  improbabUc  diccrc  tc- 
ncri  ad  aliqualeni  rcftitutioncm. 

Tcrtia  conclufio :  qui  vi,  ractu,  vcl  ftaude  (cx-  7 
plicatSotoyf^Mifw.  vcdiccndo  non  clVcbonam 
religioncm)  rccraxit  volcntem  ingrcdi ,  vcl  noui- 
tium,  vcl  profcirum,  tenetur  rcftitucrc  legc  iufti- 
tii  ipfi  rctt.ido,  toUcndo  vim,  vcl  vciitatcnido- 
ccndo,fi  dcccpit.  Probatur,quia  iilcpatitut  inuo- 
lunt3rium,&  fic  fit  ci  iniutia.  Sic  Soto,  Lcdcfm. 
fol.i^o.pdg.  1  .Aragon  fol.  1 78.</iff»  x.Nauarran.17. 
/*/.j4.addic  Soto  fortc  etiam  tcncriracionc  iniu-  . 
rix  iUaca:  procurare ,  vt  admittatut  in  rcligio- 
«em  :  quod  finc /brrr  aftcucrat  LcdcCn.  U/iitm ,  Sc 
alij  rcccntiorcs  magiftri. 

Scd  quid  fi  nolit  rcdircAragon  iki  dicit  tcncri  8 
lcge  iuftitii  induccrc  illum  ,  vt  intrct ,  &  pi cccs 
fundcrc  Dco ,  vt  ipfum  rcducat  ad  faniorcm 
mentcro.  Sed  dccipitur ,  nihil  crtim  tenetur  tunc 
faccrclcge  iuftiiix  ,  quia  tunc  iam  fcicns  ,&  vo- 
lens  patitur  danmum  lUud  fpiiitualc.  Sic  Soto, 
Lcdcfm.iW,&  alif. 

Maius  autcm  dubium  cft ,  tn  in  hoc  cafu  vio-  j 
lenriie  ,  vcl  fraudis ,  tcncatui  aUquid  icftitucre 
religioni. 

Quarta  concIufio:qui  nouitium.vcl  profcHum  xo 
vi ,  vcl  fraudc  extraxit  a  tcUgionc  ,  non  tcnctur 
ipfc  intrarc  in  vllo  cucntu.  Probatur ,  quia  vota 
rcligionis  fpontanca  cftc  dcbcnt ,  iuxtaiUud  :  Sl 
vit  pcrf.thu  tjji ,  &c.  itcm  quia  clfct  intolcrabUc  » 
onus  inuitura  ad  rcligioncm  cogcrc,&  .id  pro- 
fitcndum  ,  ob  idquc  datur  annus  ncuitiatus :  vn- 
dc  quod  fccii  Raymundus ,  fuit  confilium.  Sic 
contra  Doclorcs  primi  ftntcntia:  tcncnt  Ang. 
verbortUffojiu  ».6?.Nauatr.M;i.ii.Hifp.n.44  Lat. 
N«m.4f.  Nauarra/»/.  s^.  rtim.  17.  vcrfic.^into. 
LcdcCm.fupra /•/.i^o.p*? .  1  .&  1.  Soto  frprd,  Ara- 
gon fiipra fol.  i^i.diHo  vltirru.  Szlon fupra  ,&  aUj 
dodi  ncoccrici. 

Scd  an  ccncatur  alij  fuaderc ,  vt  intret  in  il-  1 » 
lam  religioncm ,  Nauarra  fupra  tium.  18.  fel.  54. 
dicit ,  qtiod  h  aitcr  non  libcnter  ingrcditur ,  non 
tcnctur  illum  fubrogarc  ,  auia  profcflio  Ubcra 
cflc  dcbct :  G  vcro  in  animo  habct ,  &  mco  confi- 
lio  cfiicacitcr  ingtcdietur  ,  tunc  lcge  iuftiriac  te- 
ncor  inducercquia  rcligio  paifacft  inuolunta- 
rium  iniuftc :  crgo  damnificans  tcnctur ,  fi  facili 
potcft  illud  perfonalc  damnuin  rcfarcire:non  au- 
tem  (inquit)  tcnctur  quarrere  ingrcftiirospcrd- 
uitatcm ;  fcd  fi  alicuius  notitiam  habcrct ,  vd 
facilc  qu.Trcre  poflct ,  qui  circt  ad  rcligioncm 
propcnlus^ccnctur  cum  inducere :  &  qu6d  cenca- 
tur  alium  induccrc.ccnct  Nau.ir.f«;>.  i  i.inomnibus 
y3wwwi*f^.44.vicra  Dodorcs  priinx  fcnccntii. 

At  vcrias  crcdo  ad  id  non  tcncri;quia  hxc  non  i  % 
funt  mcdia  ordinaca  ad  rcftitucdum,fed  ingrcfTus 
rcligionisdebctcfliomninofponcaneus,&  ex  Dci 
vocatione.  Sic  Atagon.Lcdcf.Sot.ftiyipri.citari 

func 


Lib.I.  Cap.III.  Dub.II.  27 


funt  in  quaira  conduflone.  Salon  fu^M ,  &  alij 
docli  viri. 

I }  Addic  cuncn  i^ragon  »(i,qu6ci  licct  nunquam 
tenc.-2cuc  ingredi  reugioncmj  ac  quando  tantum 
eft  r.ocumcntum  tcmpcrale,  quod  inrulir ,  vt  id 
rellitucrc  non  poflit ,  icnctut  fc  ttadcrc  rcligio- 
nJ,vt  fcruijt :  fcd  dcctpiiur,nunquamcniratcne- 
turiliquis  fc  roancipaic  alicui  pvrpctuo  in  fer- 
uura,  ad  hoc  vt  rcflituac ,  &  lic  alij  Oodorcs  ad 
iJ  non  obligant. 

'74.  Quinta  conduno :  qui  vt,  vel  firaudc  excraxic 
profcirum  a  rcligionc  ,  qui  crat  illi  vtilis  in  tem- 
por.»libus ,  tcnetur  iatisfaccrc  rcligioni  damnum 
illud  tcmporalc :  vt  fi  crat  lc<5or  Thcologii ,  cx 

3.iorcligio  proucntus  capic4>at ,  vcl  crat  artifcx 
icuius  ofiicij.ob  idquc l.-iborabat  in  rcligione, 
&  crat  ei  vtilis ;  compcndium  enim  facicbat  rc- 
ligto  fumptuum,  quos  fa^urtis  crat  cum  alio  ar- 
tificc.  Ratio  ,quiacumvis,&  fraus  caufcnttn- 
uoiunrarium  ,  &  ftc  iniutHtiam  ,  hic  cxtrahcns 
cR  caufa  iniuila  huius  damni.  .SicSotoy«ipr4,& 
hcAc(m,  fupTA  fil. i^o.  p4g.  i.  etfi  ambodicaiic 
hoc  non  cllc  omnino  certitm  :  idem  detcrminatc 
tcncnt  Ati^on/Mrafrl.ijS.diRe  i.  Nauar. ynjpri 
nmn.ti .fil.fS-  Salon fi^a,Sc  alij  rcccntiorcs. 
ij  Nota,qu6d  Lcdcfm.  Sc  Soto  U>i  dicunt  non 
tencri  in  integrum  rcltitucrc  ,  fcd  ad  prudcntis 
arbitrirm :  at  Aragon  ,  Salon  ,  &:  Nauarra  ibi 
dicunt  tcncriin  intcgrum  ,  quia  caufam  torius 
damni  dedit  cOicaciter  ,  idquc  iniuflc ,  quod  ve- 
rius  e(l,  &:  crcdo  non  cflccontra  Soium  ,  & 
X,cdcifnain ,  hi  enim  bcne  dicunt  non  tcncri  rc- 
ftituerc  intcgrum  illud  lucrum  ccrtansi  potcrat 
cnim  mulris  modis  inpcdiri  ,  fcilicet  mortc, 
morbo  rcligiofi .  contraria  voluntacc  ipllus,&c. 
&  fic  quantum  valcat  hoc  lucrum  in  fpc ,  &  tam 
inccrruro  arbitrabirvir  prudens,  arquantiratcm 
hanc,quam  arbitrabitur.intcgram  dcbct  rcftitue- 
rc ,  ficut  comburens  meflcs ,  quando  funt  in  fpe, 
non  tcnctur  integram  valorem  rcftitucrc>  fcd 
quod  prudcns  iudicauerit  valcrc  in  ca  fpc, 

Secundo  nota  id  ,  quod  dixi  de  cxtrahenf? 
profeflum  ,habere  ctiam  vcrum ,  quandoquit 
vi ,  vcl  fraudc  extrahit  c  Socictatc  Icfu  cum  ,qui 
bicnnio  explctoeinittit  in  ca  tria  vota  ;  quia  li- 
cct  hxc  vota  fint  fimplicia,  at  per  ea  vcrum  ius 
acquirit  religio  ,  acper  profcflionera :  vt  lati  di- 
xi  lib. f .  in ^iceptt  Dtuilegi,C4tf.  i .  lum.  t6.&Uh.j. 
denMtrim.  dijp.  if.nim.  ii.  &  tf.  Sic  Nauarra 
fipri  Hum.  t  O-ftl.s  4- 
%7  Teni6  nota,  quod  monachusipfc  profeflus 
non  potefl  huius  damni  rcflitutionem  rcmitterc, 
Ratio ,  quia  pcr  votum  paupertatis  abdicauit  ^ 
fc  omne  dominium  ,  &  omne  ius  pecunia  com- 

Snfabile ,  &  cranflulic  in  monaftcrium ,  vrdixi 
.T.fimnu.  Sic  doSi  recentiorcs  i  mc  confulti. 
>8  Quart6notaconcIufionem,qu6dfciIicct  tt- 
mtttHr  rejfititert  iBnd  tUmnitm  vi  txirdhtnt  proftfHm, 
haberc  vcrum  quanturo  ad  lucrum ,  quod  amifit 
monafterium ,  antcquam  vi ,  vcl  dolo  extrahens 
aperiat  vcritatem,&:  toUat  vimjquia  pcriniufli- 
tiatn  cfl  caufa  illiusdamni.  Cxtcrum  taliscxtra- 
hens  fi  manifcftet  vcritatcm ,  &  tollat  vim  rcli- 
gfofo  extra^o,  &  rcligiofus  nolir  redire  ad  mo- 
naftcrium,  non  cft  cettiim  an  lucrum  dcindcccf- 
Ans,  vcl  damnuin,  quod  dcindc  fequicur ,  tenea- 
t\tr  talisextrahens  rcflituerc.  Qu^idam  aiunt  te- 
neri :  nam  vercpcr  iniuftitiam  fuit  caufa  huius 
Th.Sitcoti  Ctnfil.mor^l.Tom.  I. 


damni :  crgo  fi  profclTlis  iion  rcflituit,  tenetur 
cxtrahcns  rcftitucrc;  ficutqui  fuit  caufii,  vt  altcr 
iniuftc  collcret  bcnclicium,  non  latisfacit  confu- 
lcndo,vt  rcflirtut,licct  pofllt  rcftirucreifcd  fi  no- 
lir ,  tcnciur  ipfc  reftitucrc.  Sic  quidam  vir  vaide 
dodus,quem  ego  confului. 

Ac  mulco  probabilius  cllc  credo  non  rencri.  ip 
Racio.quia  in  hoc  cafu  ica  fc  habct,ficuc  fi  a  prin- 
cipio  fimplid  fuafionc  induccrec ;  cotacnim  in- 
iuftitix  ratio  confiflcbat  in  vioicntia  ,  &  dolo , 
crgo  hac  fublata  rcfpc^u  damni  fcqucntis  non 
eft  caufa  pcr  iniuftiriara.  Item  fi  iropcdircm  vi, 
vel  dolo  volcntcm  lcgarc  alicui,rcncor  rcftitucrci 
ac  fi  viin  aufcram,vcritatcmquc  doccam,6£  tcfta- 
tor  nolit  id  lcgare  ,  non  tcneor  reftituerc ,  quia 
totainiuftitia confiftcbat  in  doIo,&  vi  illata:non 
autc  ea  ccllantc  cft  iniufticia  in  voluntate  non  le- 
g.indiific  in  noflto  cafu  toca  iniuftiiia  cft  iii  vi  & 
dolo  ,  nonautcm  in  voluntaie  iion  redeundi  ad 
monafteriuin :  fed  in  hoc  foliiin  peccacur  contra 
obcdicntiam,  Sc  religioncm.  Vnde  fimilc,  quod 
afFcrt  contraria  fentcntia ,  eft  omnino  diflimilc, 
quia  ille  peccat  contra  iuflitiam  retincndo  bcnc- 
ficium,  cuius  cgo  fni  caufa :  &  fic  non  tota  iniu- 
ftitiaconfiflcbatinacccptationc.Quarc  licct  fua- 
fibus  .ibfquc  vi,&:  dolo  fcciflcm,  vt  acdperci  bc- 
neficium,tcncretur  reftituere,  quod  non  contin- 
git  incxtrahentc  profcirum  abfquevi  ,&  dolo. 
Siccx  iunioribusmulti  viri  dodi, 

Sed  nunquid  cxtrahcns  vi ,  vel  fraude  noui-  lo 
tium,vel  retrahcns,vi  vdfraudevolcntcm  ingrc- 
di.tencatur  religioni  rcftitucrc,  ficut  diximus  tc- 
tincri  rcftiruerc  cxtrahcntcm  ,  vcl  faudcpro- 
fcfliim.  Quidam,&  /atis  pcobabiliccr  dicunt  tc- 
neri,  quia  rcligio  pallacft  inuoluntarium  ,  idque 
iniufte  exrrahcndo  vi  vcl  fraudc  nouirium,  vcl 
rctrahendo  volcntcm  ingrcdi,Iicct  enim  noii  h.v 
bcat  ius  aliquodin  nouitium,vel  in  volcntcm 
ingredi ;  habet  tamcn  ius  iuftitix  ne  fiat  fibi  in- 
iuria  impediendo  libcram  donationem  illius  lu- 
cri,  quod  ex  ingrelfu  proucnire  dcbct ;  ficuc  ego 
nullum  ius  haoco ,  vc  alius  mihi  legec ,  ac  habeo 
ius  iufticix  , ne alius  vi ,  vel  fraudcimpediac,ne 
mihi  leget;  &  ideo  vi.vel  fraude  inipedicns  rcne- 
tur  mihi  rcftituere,  vtdicemus  infri.  SicNau. 
fitprk  mtm.  \  Z.fol.^^.  Aragon fiiprd ftl.  1 78.  diHt  i. 
Salon  fuprk ,  &  alij  uon  pauci ,  nec  parum  perici 
reccntiorcs. 

Addunr  camcn  aliqui  ex  his  Do^oribus,qu6d  11 
non  tanca  rcfticucio  facicnda  cft ,  ac  quando  ex- 
tradlus  cft  profcftus ,  quia  lucmm  eft  minus  in 
/pe,&adhuc  ininoreric  rcfticucio  ,quando  non- 
dum  erac  nouicius,  fcd  ingrcdi  propofucrac.  Stc 
Aragon,Salon  »^i,&  alij,&  fic  dicic  Aragon  quod 
vj.vcl  dolo  irapcdiens  ingredi  volcnccm,  vel  cx- 
rrahens  vi.vcl  dolo  nouicium  ,tcnctur  ctiam  rc- 
ftituere  hxtcditatcm  ptcrnam ,  in  qua  fucccflii- 
rutn  crat  monaftcrium,  fi  ctat  fucccfllonis  capax, 
non  tamen  in  totum ,  quia  pendebat  cx  futuro 
cuentu  ,  critquc  (inquit )  minus  rcftitucndum 
quando  nondura  in^rclliis  fucrat. 

Citcrum  fatis  probabilc  cft  no  tcneri  reftitue-  1* 
re  monaflcrio  cxcrahcncem  vi ,  vet  dolo  noui- 
cium  ,  vcl  volcncem  ingrcdi ;  quia  cum  religio 
nonh.ibcac  ius  ad  illud  lucrum,nifi  mcdiancc 
profcflionc  huius  ;  &  hic  nondum  profeflus  fir, 
&cft  valdc  concingcnsnolleprofiteri,valdcre- 
roQ(um,&  uimis  prxccr  intenrionem  cxtrahencis, 

C   1  videtur. 


28 


Confiliorum  moralium 


vidcrur,  t[ahd  ccflcr  illud  lucrum  monaftptio ,  & 
nouitius  non  cft  proptcr  monaftcrium  :  quod 
non  accidir  in  impcdicntc  lcgatum  ,  quia  immc- 
diarr,&  pcr  fc  impeditur  ibi  vtilitas  Icgatarij ;  8c 
confirmatur.quia.vt  infra  dtccmus,  occidcns  dc- 
bitorcro  non  tcnctur  ciu?  dcbita  folucrc.  licer 
ob  id  crcditorcs  non  poffinr  debita  rcaipcrarc, 
quia  valdc  rcmotc  fc  habct  occidcns  ad  hoc  dam  - 
nwm.  Itcm,  quia  Soto,  &  Lcdcfm.  citati  in  quin- 
ta  concluf.  qui  dc  cxtrahcnrc  vi  profclTum  dubi- 
larunt ,  an  tcncatur  aliqiiid  rcfigioni  rcftituc- 
re ,  in  hoc  cafu  non  dubitarcnt ,  quin  non  tc- 
ncatur.  Atqueharc  fuit  fcntcntiacuiufdam  Ma- 
ciftri  fatis  dodlijqui  dicebat ,  fc  hoc  tcnctc  finc 
fcrupulo. 

DVBIVM  III. 

J»  rctuhems  jilium  ne  fnbuenUt  fatri  indi- 
gcnti ,  (jr  fubtrthens  MtgHho  fchoUfficos, 
jlduocdto  fuos  littg/iHtcs ,  idem^ue  tn  alijs 
nfficijs  fcccet  mort*liter,  &  tenattttr  ud 
uliquam  reflitutioncm. 

EX  didlis  dubio  przccdcnti  infcrtur  aliquo- 
rum  cafuum  dcciHo. 
Primi  quid  diccndum  fit  de  co ,  qui  eft  cauHi, 
vtfiiius  fuo  labore  fuftcntans  pattcm  inopcm, 
fugiat.vcl  rctrahatur  irali  fubucntionc ;  diccn- 
dumcnimcftidcm,  quod  dixi  dcrctrahcnremo- 
nachum  profcnum  :  quod  fi  abfquc vi,  & frau- 
dcid  faciat ,  pcccat  mortalitcr  contra  ch.arita- 
rcm,n6  tamcn  tcnetur  reftitucrc,  quia  filius  non 
renctur  fubucnirc  patri  Icge  iuftitix  ,  fcd  cx  pic- 
ratis  viriutc,  vt  docet  D.Thom.  i.i.  y.ict.«rr.i. 
c»rf'»7t.& md  \  .Si  vcro  vi,aut  fraadc,tencrur  patri 
fcftituercdamnuro,  ficut  diximus  dc  vi  aufcrente 
profc(rum,&:  colligitur  ex  DocVoribus  citatis ,  & 
tcnenr  Salon  citatus  dHb.  prtceiUnti ,  &alij :  vn- 
dcfublata  vi.vcl  apcrta  vcrititc  per  vim,  vcl  do- 
lum  infercntem.  u  filius  nolit  fubucnircad  nihil 
amplius  tenctur,ficutdiximus  dc  cxtrahcntc  pro- 
fcllura. 

Secund^  infcrtur ,  quid  dicendum  fit  de  fub- 
trahcnte  alicui  magiftro  fcholafticos  ,  obquod 
lucri ,  ac  honoris  iailuram  paiirur.  D.  Anton. 
X  p.  tii.i.  cMp.i.  $.  I .  &  loannes  dc  Ripol,  qucm 
refcrt  iii ,  Sc  Sylu.  rtjVtMtit  j.  iunElt 

diclo  i.dicunt,  quod  i\  fincfraudcrctrahat  gratia 
fux  vtilitatis  ,  vd  fchobfticorum  ipforum  ,  non 
tenctur  rcftitucre :  fecus,  fi  cx  odio,  ^  finccaufa 
iufta  ,  &  hoc  fiue  rctrahat  iam  audientcs,fiue  au- 
dire  volcntes ,  licet  ( inquit  D.  Ant.  &  Ripol ) 
quando  rctrahitaudire  voIente$,non  tanta  refti- 
cutio  Facicnda  cft.  Et  Nau.  in  omnibus  fumrais 
cap.i\.  nnm.  57.  abfolutc  dicit  tcncri  reftitucre, 
quando  cum  notabili  damno  magiftri ,  vcl  ipfo- 
rum  fcholafticorum  fubtrahit.  Sed  diccndurocft, 
ficut  dc  cxtrahcntc  profctrum ,  quftd  fi  cxrrahit 
talcs  fcholafticos.ibfque  vi,  &  fraude.non  rcnc- 
tur  rcftitucrc ,  quia  non  infcn  ipfis  damnum  pcr 
iniuftiiiam,  cum  fcicnti,  &  volenti  non  fiat  iniu- 
ria  :  nec  magiftro  ,quianon  habcbat  ius  iuftitia: 
ad  ipfos  :  fi  vcr6  vi,&  fraudc ,  tcnetur  tam  ipfis, 
quim  magiftro  nocumcntum  illatum  rcfti- 
tucrc ,  vt  bcne  dixit  Nauar.  quia  caufarur  tunc 
inuoluntarium ,  8c  fic  iniuftiria :  at  fi  aufcrat 
vim ,  &  fraudeui ,  &c  fcholafticus  nolit  audiie 


ex  illo  magiftro  ,  nihil  amplius  tcnetur  refti- 


tuere. 


Scd  an  fitmortale  fubrrahcrc  magiftro  fcho-  3 
lafticos  abfquc  vi,  &  fraudc. 

Dico  prim6,  fi  id  faciar  confulcns  vtilitati 
fcholafticorum  ,  quia  rcucra  multo  vtilius  cft 
ipfis  audirc  ab  alio magiftro,non peccat,  quia 
ad  id  ex  caufa  iufta  mouctur  :  fic  Ripol,quem  re- 
fcn, ac  fequitur  D.  Anton.  i.p.  lit.i.csp.x.^.  j . 

Sccund6  dico,fi  id  faciat  confulens  fuz  vtili-  4 
tati ,  quia  fcilicet  ipfe  eft  magifter ,  vel  vtilitati 
altcriusmagiftri  cunfulcns.quiafcilicei  vult,vt 
ab  illo  audiant,tunc  fi  fcholaftici  illi  fc  nutli  ma- 
giftro  dedicarani ,  qui  cos  fibi ,  vcl  alij  magiftro 
abfquc  vi,  Sc  fraudc  procurar,  non  pcccat,  nifi  id 
fit  in  notabilc  ipforum  (cholaftioorum damnum, 
Rario, quia  illi  fcholaftici  funt  VAgi,  Sc  fub  nullo 
magiftro,  &licitum  cft  vnicuiquc  fuam  vtilita- 
tcm  mcdiis  licitis  procurare.  D.  Anton.  8c  Ri- 
pol  iki. 

Tcrti^  dicoji  iam  illi  fcholaftid  addicU  crant  / 
alicui  magiftro  ,  k  quo  audicbanr,  eft  pcccatum 
mortalc  illos  ficrctrahcrc  cum  notabili  damno 
przccptoris;  cftenim  contra  proximi  charita- 
tcm,  qui  quoddam  ius  in  illos  difcipulos  habc- 
bat ,  illos  mbtrahcrc  cum  notabili  iadhira  hono- 
ris,&lucri  temporalis ipHus.  Sic Ripol , & D, 
Anton.  Htifficit  pro  hac  (cntcntia  Nau.  in  omni- 
bns  fummis«p.ij.»r«m.57.  vbi  hzcdicit :  Petcut 
mmMliter  tfui^fltr  fnbtrdhtns  titif  mapflrt  difcipu- 
Us  cnm  tiotdbili  dnrtuio  proficllMS  eorum ,  vtl  bonerit 
deiloru.  Et  Alcozcr  fMmmM  CMp.ij.fel.tfo.  vbi  de 
pcccatis  dodlorum,&  magiftrorum  hzc  dicir; 
Ptc*  nmtMlmtmt  tl  tnatjiro ,  ^ut  tjuim  los  ajtntti  k 
ttro  mtujlro  ce»  da/le  nembtt  /wj^.&Caict.f <r^^«. 
ffflrtrMmptcctUu,  &  Arm.  tftrfi»  M^p/fer  ».  1 .  di- 
cuntpcccarcmortaliter  aufctentcm  alij  difcipu- 
los  in  damnum  norabilc  ipforum  auditorum ,  8c 
magiftri. 

Tandc  cx  his  infcrrur.quid  dicendu  fit  in  cail-  ^ 
bus  fimilibus,  v.g.  eius ,  qul  Aduocato  fubtrahit 
fuos  lirieantes,tonfori  ,aut  alij  cuiufcumque  fic 
oflici| ,  iuos  parochianos,mcrcatori  fuos  corre- 
fp6dcntcs,  &  emptores,qui  ad  ipfum  fcmpcrc6- 
curnmt ,  atquc  hoc  cft  iam  maxim^  ftabilitum, 
ac  dc  morc ,  &c.  in  omnibus  cnim  his  cadcm  eft 
ratioquoad  peccatum  ,Sc  rcftitutioncra ,  ac  in 
fubtrahentc  magiftro  fcholafticos. 

D  V  B  I  V  M  IV. 

An  ddmnifcMS  in  tonu  Jpiritutlibm  intrinfi' 
cit  nMturalibui  ,fue  i  n*tura  ingenita  fnt, 
vt  in  intelleffu ,  vei  memoriA  infttUMde 
ali^uem ,  4ut  memoria  priuando  altquo  -ve- 
neno ,  fiue  ftnt  acqmfna ,  vt  funt  fcienti^,  ' 
&  artes ,  teneaturrefiituere. 

Slt  conclufio :  cadem  eft  ratio  de  Izdenrc  in  « 
his  bonis,ac  dc  I^dcnte  in  bonis  corporalibusj 
quarc  ficnt  hicrcnctur  rcftitucrc ,  ita  &  ille.  Sic 
Nauarra lih.i.dt  rtftit.  c. i  jnum.  j ./»/.49.  Lcdcfin. 
3..^.<}.\%.art.i.dHb.\.fol.x4,\.p*g.\.  Hincfit  * 

PrimA  qu6d  qui  homincm  dcmcnt.-ircc ,  vcl  * 
vcnenis  raemoria  priuarct,vcl  pcr  vim ,  &  fnu- 
dcm  \  litcrarum  ftudio  aucrtcrct  ,  tcncrctur 
arbirrioprudcntis  damnum  rcfarcire.Sic  Arag^n 


Lib.I.  Cap.III.  Dub.IV. 


x.i.tf.6t.M.t.f»l.  179- /"«f  i.  Ang.  rfi7iV«»#.  i. 
verf  MtitnMmUiitU,  Soto  ^.d»  iufi.  tj.  6.  *rt. ) .  1 . 
MtTCado  ii  tmtrmli.  M^. }.  vhi  adJit  ,  quM 
p{0  dainiio  dcincnri(ioiii$  vhra  alia  damnarc- 
quura  tenctur  aliquid  rcftitucrc :  fcd  in  hoc  idem 
dicendum  cll ,  (]uod  diccmus  infra  pro  damno 
viti  ablatx  :  lenctur  infupcr  cxpcnfas  faccre 
pro  Mcdico,&  medicinis ,  vt  ad  fanitatc  rcihtua- 
tur,  &  alia  damna  rcliituerc,  vt  (1  fc  &  ramilioro 
fua  anc,  &  labore  fullcntabac,  &c.  vt  bcnc  Mcr- 
cado  Ai. 

l  Secundo  infctrur,  qu6d  qui  falfam  dodri- 
nam  docuit,  tcnctur  legc  iuilitix  reuocarc  proxi- 
mtun  ab  errorc ,  quia  iniuriam  irrogat  decipien- 
do.  Sic  Nauarra  «  ««w. )  ./W.45.  Caict.  vtrbt  te- 
ftitMit.c.7.fiite.Sy\\i.refHiusif.i.ij.i.  Naii.in  omni- 
bus  fumrais  r.  1 4.  n.  vliime.  Aragua  diila  *rt.i.fil. 
i77.^jf.t.«/).Ledcfm.  dintMrt.i.Juh.t.ftl.  241. 

t.&  1.  vbi  idcm  dicit  dc  doccntc  folfum 
ctiam  in  fpccolabilibus  :  Sc  addit ,  quilid  fi  iam 
non  poicft  reuocarc  falfam  dodlrinam  ,  tenetur 
pccuniaad  arbiirium  prudcntis  compciifarc  cr- 
rorcmjlcut  tamam ,  vcl  vitam  ablacam  :  fcd  an 
hoc  flt  vcrum,vidcbimusi>f/r<(,vbi  difputabimus, 
an  damnum  viti ,  vcl  famx  ablatx  fit  pccunia 
compcnfandum.  An  vcr6  hoc  corollarium  ha- 
beat  verum ,  (]uando  quis  inculpatc  faiHim  do- 
cuir,dicam  dubio fcqucnti. 

4  Nota  primi.quod  Caict.  tiiffoeap.y.fine ,  dirit 
teneri  hunc  tclhtucrc  doccndo  vcritatcm.vcl  fi- 
gnificado  falfa  el1c,qux  docuerati  fed  hoc  (ic  ac- 
cipicndum  e(l,(i  cx  ofiicio  tencbacur  doccre,non 
/at  elldiccte  eflc  falla,quz  docuit,fcd  tcncturlc- 
ge  iulliiixdoccrc  vcritatcm,  vt  fi crat  Confcfla- 
rius,  Aduocatas,&c.  Srver6  cx  officiononha- 
hct,faris  cfl  ngniticare  eiTc  falfa,qux  docuit.  Sic 
Nauatra/Si^<»f.4./i>/.  49-  &  jo. 

f  An  vcro  ex  lcgc  charitaris  teneaturdocerc  ve- 
rum  hic.qui  non  rcnetur  cx  officio :  dic ,  qn6d  /t 
Cllct  cognitio  ad  (aluccm ,  &  fincm  fupernatut a- 
Icm  ncccilaria,  tenctur  cx  prxcepto  corrcftionis 
fratcrnx,  &  (ic  ex  charitatc ;  fi  vero  cffet  cogni- 
tio  naturalis  artis,  vcl  fcicntix  ,  nulia  iege  tene- 
tur ;  vnde  non  pcccat ,  qui  fiiam  artem ,  vci  vti- 
Icm  copnif ioiiem  prudcntcr  occultat ;  &  tantiim 
luisfiliis  cam  tiadit,  quia  non  tenetur  lcgc  iufti- 
tixicum  non  accipiat  ilipendiutn  pro  ea  doccda: 
ncc  lcgcchaticatis  tenetur  eamomncs  doccrc, 
nifi  forcc,quando  talis  eftars,vt  cfTct  in  republi- 
ca  fimplicitcr  ncceflaria ,  &  communibus  remc- 
diis,vcl  alia  via fuccurri  non  porcft.  Sic  Nauar. 
ftiftktt.4.j.6.  immerlc&  ramen  reprobatiWMeti- 
namC.  de  r*Hit.^.\c>.fitb  finem,  ftl.^Cfttg.^.  quafi 
dicat  efli:  mo;;opolium,  &  pcccatum  nollc  docc- 
re  fuam  arcem  nifi  fiiios,id  cnim  non  didt  Mcti- 
na,  fed  cilc  monopoiium ,  &  contra  iulVitiam  ,  (i 
qut  aliqium  artem,aut  mcdicinam  norunt ,  intcr 
ic  conueniant,  vt  cam  non  nifi  filios.aut  ncporcs 
doccanr :  quod  vcridimum  cft  ,  &  liabccur  crtom 
ftrtit*  f.iit.7.  l.t.  ncc  eft  contra didla,  quiaaliud 
eft ,  nollc  me  vcndcre ,  nifi  rali  modo ,  &  prctio, 
quod  potcft  cfTc  licitum  :  &  aliud  eft  conucnire 
cum  rcliquis  vciidicoribus,vt  iioii  nifi  tali  modo, 
01:  prctio  vcndant :  quod  monopoiium ,  &  iniu- 
ftumefl.  Sic  .-ittudcfl,noiiemc  doccrcmeam  ar- 
tan  nifi  mcos  filios.quod  ,  vt  dixi  ,cft  iicitum  : 
aiiud  mccoucniic  cum  rcliqiiis,nedocc.imus,nifi 
noftrosfilios,quod  monopolium,&  iniuftiimeft. 
Th.S*ncbe<  Ceriftl.itwr«l.T»>n.  I. 


Sccundi  nota ,  qutMl  dtim  diximui  in  ft  cundo  fi 
comllario  doccnccm  fallum  icncri  tciiocsrc  ob 
crrorc  ,  intcHigirurquatido  cflcr  vciitas  alicuius 
momcnti;vndc  qui  mcntiuntur  fcminandononj- 
tatcs  ,  falfijfquc  rumorcs ,  non  rcntntur  docCi* 
vcruni ,  vel  ao  crrorc  rctiocarc,  li  aliud  damnutn 
indccon  fcutiarur,quiadchis  homincs  parum 
curant ;  nili  forfara  haberct  cx  officio,aut  Itipen- 
dium  accipcret  ;  vc  alfolcnt  nonnulli  domjiii 

Erctium  aliquod  Macrici,  auc  Romx  alicui  cxhi- 
crc,co  quod  ipfos  moncac  rcrum  ,  qiix  dc  nouo 
contingut.Sic  l^iii.fupr/in.j.ffi.^o.At  6  rcs  icui^ 
clIct,non  tenciur  rcftitucrc.ctiam  qui  tciictiir  cx 
offiao,vt  fi  inrc  aliqua  purx  logicx,vcl  philolo- 
phix  docnit  faifum.Ita  dodli  rccctiorcsmagiftri, 

TcrtiA  infcrtur,qu6d  habcns  doccndt  officium,  7 
fi  fua  ncgligcntia  ignorantcm  difcipuluin  p.iric, 
&  oui  accipit  famuTos,  vc  fuam  arccm  doccac,vcl 
fcribcrc ,  &c.  non  bcnc  docct,  tcnctur  damna  in- 
de  fcquuta  rdarcire,  &  illam  ancm,vcl  fcicciam, 
ad  quam  tcncbaturcx  officio,doccrc.  Sic  Nauar- 
ra»^»».}.cS"  4/i/.49.  Lcdcfm.y^^M /i/.»4i.r*f.i. 

An  verA  fit  mortale  fdcntcr  doccrc  falfiim  in  8 
/peculabilibus.Quidam  dicunt  non  clli:  mortale. 
Sic  videtuf  icnctc  N.iuarrus  in  omnibus  fummls 
M^.i ;.)*.) 4.  vbi dicic ,  quod fcicnccr  impugnarc 
vcritaccm  fpc^anccin  ad  tidcro  ,  vcl  ad  fakitcm 
animx,vcl  cofporis,cflc  mortalc,  alios  auccm  ve- 
ritatcsjfolum  cllc  vcni.ilc.  Sic  tciam  vidccur  tc- 
ncre  in  omnibus  fumiiiis  m^. ij.n.^y.  vbi  dicit 
eflc  mortale  magiftrum  fcientcr  docere  falfum, 

?|uando  eft  in nocabiie  damnum  tcmporalc,vcl 
piritualc. 

Alij  vcri  nimis  ftricle  loquuntur  ,  diciintque  p 
ellc  morcalc  fcientcr  impugnare  vcritatcra,  & 
falfum  doccrc.quia  talis  nocct  intcllcdlus  pcrfc- 
^ioni^ic  Atm.verl?»  M*gift*r  ,  i».  i .  <^  vtrtt  ctrt' 
te/tJere.  tt.  1 .  Alcozcr  fi4tnmu  ca^ .  17.  vbi  dc  pecca- 
cis  magiftrorum ;  &  Caict.  wtt ,  Afapprorum 
feccM* ,  vbi  dicit  ellc  pcccatum  mortalc  in  om- 
nibus  fcibilibus  doccrc  falfum :  fccus  in  aliquo 
fingulari  ,quia  finguUria  non  funt  fcibilia ,  ncc 
fpcdlant  ad  incellcdtus  perfcdlioncm. 

Dico  camcn  priini,qu6d  doccre  falfum  in  fpe-  «o 
culabilibus ,  vel  vcricaccm  fpcculaciuam  impu- 
gnare  non  fpcdanccm  ad  fidcm,  vcl  morcs,  iiidi- 
candum  cft  iuxta  naturam  veritatis ,  qux  imptt- 
gnatur :  &  li  veritascft  ralis ,  quod  cius  mcnda- 
cium  eflet  pcrnidofum ,  crit  mortalc ,  fccus  au- 
tcin  vcniale.  Sic  (Z-Mn.infiimmei^vrrbt  ttmentit. 

Hinc  infero,  qu6d  docerc  faifum  drca  vcri-  1 1 
ratei  fpeculatiu.-is  vnioerfaics ,  qux  func  velot 
prjncipia,&  fundamcnta ,  ex  quibus  multx  veri-' 
tatcs  parcicularcs  pcndcnt ,  cfl  mortalc  :  rati» 
quia  ( vt  ait  Caict.  in  fnmmd ,  vtrbt  M^pftrtmnt 
ptuMtt)mcnuz'\  in  his  qux  ad  iiitclledus  pcrfe- 
ftioncmfpe£lant,cft  valdc  perniciofum,  tjtdtnt' 
ctanentttm  { inquit  )  in  itnis  intelle^hti  ntn  eft  mi- 
ntii ,  fMm  in  ktnis  ttmptraJilfit».  &  in  hoc  conuc- 
nio  cum  Ann.  Alcozcr.Caiec.  verht  Atagljirtmm 
feccm* ,  cicacis  pro  lccunda  opinionc ,  &  ccncnt 
etiam  Caict.1.1   .)  S.^rr.  i  .&  Baiics  ihi. 

SccundA  lnfero,qu6d  communicer,&  frcqucn-  '  * 
tct  doccrc  falfam  dodlrinam  in  liis  fpcculabili- 
bus,eft  mortale,qtiia  n6  elt  modicum  intclieduf 
damnum.ficut  conrraria  fcicntia  eft  m.tgna  ipftus 
pctfcftio,  pto  hoc  lunt  Doftorcs  citari  in  prxce- 
dcnti  corolUrio,&  tcncncctiam  ViftoriaA'alii. 

p   3  Tati6 


lo  Confiliorum  moralium 


I )  Tcrtii  i'nfcro,quW  impagnarc  vnam.vcl  alrc- 
ram  vcritatcm.vcl  doccrc  vnum.vcl  altetum  fal- 
fum  in  his  fpcculabilit^us ,  qux  non  funt  funda- 
mcnta  roultarum  vcritatum  ,  non  r(l  mortale, 
{ed  vcniale :  &  in  hoc  conucnimus  cum  Nau.  ci- 
tato  pro  prima  fcntciitia.quia  non  fit  grauc  dam- 
num  intcllcdhii,  SicVidoria ,  &  alij  ,  colligitur- 
qur  cx  Caict.  UciitcitMiis. 

*  ^  Sccundo  dico ,  qu6d  docerc  falfum  in  fcibili- 
bus  non  cx  ptopofito,  &  fcientcr,  non  cll  morta- 
lcniii  fcquatur  magnum  damnum  cx  incuria,  & 
tcmcritatc  Do(5loris  :  tunc  cnim  rcducctadum 
in  naturam  mcndacij  pcmicioil  voliti ,  tanquam 
non  curaucrit  in  aliorum  damnum  mcntiri.  Sic 
Caiet  fkmm*  vtTbe^mafffiTortim  ptccMd.  Arra.  vtr- 
tonugifierH.i. 
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An  Cottfejfmui ,  vel  Medicus ,  vel  Aduocatut, 
vel  quinif  tdius  docens  fdl[am,danfc}i4e  ma- 
lum  conflUum,  ex  qu»  damnum  pelenti  con- 
Jilium  ,  dliffejue  fecjuttur  ,  qutndo  id  lona 
fde  ,  (^r  inculpdte  fecit ,  tenedtur  ,fi  ^ofies 
comferut  veritAtem  ,  lege  iufliti*  docere 
vemm ,  &  pe  ,  fi  non  doceat  ,  teneAtur 
rejlituere. 

X  A  Liquiccnfent  refpe£lu  priHini  erroris  can- 
tum  icncri  cx  charitate  doccrc  vcrum :  ac 
rcfpcdu  nocumenti  futuri  tcncri  cx  iuditia,  alias 
rcneii  rcftitncrc  damna  qux  fcquuntur.  Ratio, 
quia  ed  caufa  iilorum :  &  iicct  a  ptincipio  fucrit 
materialitcr  &  prarrcr  intcntioncm  caufa ,  at  vbi 
rcfciuit  vcritatcm,iam  cft  formaliter,&:  cx  intcn- 
cione  caufa,  cum  potuerit  doccrc  verum.Sic  Ara- 
gon  t.x.ii.6ijft.i.f>i.ij7.p4i.i.iM/ilMtit>tedd  j. 
Sc  tcncri  ex  iuditia  dicit  Salon  etdtm  mrt.  i.  wn- 
trtu.y.ftl 

1  Cxtcrum  vcrius  cfTc  crcdo  non  rcneri  docere 
vctum  lcgc  iuftitix ,  fcd  fola  charitatis  lcgc ,  & 
fic,  fi  non  doceat ,  non  tcncri  rcflituere :  &  hoc 
quando  dum  cognouit  vcritatcm ,  ccfTarct  iam 
confulcntis  oiScium;  quia  fcilicctiam  abfolue- 
rat  confcdtoncm  ,  vd  iam  non  ipd  mcdcbatur, 
vd  non  crat  iam  fuus  Aduocatus.  K  .i  ;  iiic 

non  tcnctur  rationc  rci  acccptx  ,vt  j  ,  ^um 
nibil  alicnum  ftt  apud  ipfum,  ncc  cx rc  aliquaac- 
cepta  fit  faclus  locuplctior ,  ncc  ctiam  rationc 
iniullx  acccptionis:  quud  probatur.quia  hic  du- 
jilcx  interucnit  ac^Viu.altcra  pofitiua,lcilicet  dan- 
di  conillium ,  &  hxc  manifcHc  non  obligat  rc- 
ftitucre,  quia  non  fuit  iniuila ,  fcd  inculpata :  al- 
tcranegariua,  fcilicet  taccndi  poft  cognitainvc- 
ritatemi  quod  hxc  non  obligct  ex  iuftitia,pto- 
bacur  ,quiataccns ,  &  >ion  oblians ,  non  tcnctur 
rcftitucrc,nill  quandotcneb.iturcx  officio  loqui 
&obftarc,  at  hicnon  icneturex  ofhcio,quiai.im 
funilus  crat  olficio  fuo :  vnde  falfum  eft ,  quod 
/it  caula  formalitcr ,  &  ex  intcntionc ,  quia  a^^io 
politiua  non  fuir  nifi  raaterialiter  ,&  prxtcr  in- 
tcntioncm  caufa ,  &  poft  cognitam  vcriratem 
nuUa  cft  a^io  pontiua,fcd  negatiua  ,  fcilicet  ta- 
cerc ,  qu«  criam  non  cft  caula  voluntaria ,  &  ex 
inrentione ,  quia  liccr  polfet  loqui ,  at  non  tenc- 
tur  cx  iuftitia;  &  fic  damna  non  ccnfciuur  voli- 
ucontra  iuftiriara.  Et  confirmatur,quia  fi  bona- 


Hdeacccpiircm  <l  fure  vas  furatum  donatione,  & 
alij  id  rgo  doiuilcm  ca  occaiioncqux  nifi  occut- 
reret,  nileram  donaturus.fi  poftca  cogniu  vcri- 
te  non  manifeftarrm  domino  apud  qucm  crat 
vas ,  non  tcncrer  rcftituctc ,  quia.>jn  accepiione 
non  pcccaui,ncc  vas  erat  apud  mc,  ncc  cx  illo  fa- 
^us  fum  locuplctior ,  ncc  lcx  iuilitix  cogcbac 
mcmanifcftarc ,  apud  quemerat :  ergo  fimilitei 
in  noftro  cafu.  Sic  coUigitur  cx  Caicrano,  r^, 
refiitMtioc.y.  fine ,  vbi  ficdicit :  fi ddt»  operd  dtcmt 
fdlfitm,  tttietur  dacere  vtrit,vtl  dftrirt fdifitMem  Itgt 
iufiitid  i  fi vtrb  iocidtfAifd,fHi«m  tfft  vtrM,n«n  imt- 
turlegt  iufiitid,  Idcm  Nauarr./<i».i.<^*  nfiit.c.i.n.i. 
fol.  Sylu.  refiitmio  ^  ij.t.  folum  obligat  dan- 
tem  confilium  maIum,non  adhibita diligcntia, 
quiaignorantia  cralTacft  propedolura  ,Iicct  non 
expliccr  Sylu.  an  cognita  vetitaic  tcncaturcx  iu» 
ftitia  dcinceps  caucrc  damna. 

Hinc  infcrtur ,  qu6d  Medicut ,  qui  inculpit^  3 
dcdit  confilium  alicuius  mcdicinx  lumendx  in- 
firmo,quam  poftea,cum  non  eft  Medicus  cius,vi- 
det  clTc  lethalcm,&non  admonet,non  cft  irrcgu- 
laris,licct  aItcrmoriatur,quia  tantiimpcccatnon 
admoncndo  contracharitatcm,vt  probaui,at  non 
impcdiens  raorrem ,  tunctantumcft  irregularis, 
<]uando  ex  iuftitia,  &  officio  tenebatut  impcdiic, 
vt  conftat  cx  fenccntia  comrauni  in  matcria  de 
irreguldritMtt ;  &  fi  infirmus  fit  clcricus  ,  non  crit 
excommunicatus ,  nifi  concurrant  conditiones 
cc(}uifitx,vt  non  defendensclcricum.  quandoex 
ofticio  non  tencbatur  dcfcndcrc ,  fit  excommu- 
nicatus  ,  de  quibus  conditionibus  in  matcria  de 
excommunicationc. 
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tjni  lenetitr  txtffici»  dscere  verum,vt  Cm- 
fefftrint,  vel  *ltm  Doftor  confullus ,  fi  do- 
ceAt  fdlfum  ex  negligenttA ,  dr  culfA  Utd, 
Ac  mortalt  circA  rem ,  cjutt  non  ohligaint  ad 
folueudiim,  lege  iuJlittA  teneatur  rejlttuere. 

EXemplum  clTc  potcft:  dixit  Confclfarius  poc-  i 
nitcnti  non  teneri  implcrc  aliquod  voiumde 
danda  clecmoArna  ,  vcl  malc  commutauit ,  vc  de 
dandacIccmo()  na  cencuin  aurcorum  commuca- 
uit  in  oracioncm  Oominicam  ,  &  Angclicam 
quinquics  rccitandam  ,  &  hxc  putans  bencface- 
rc,fcd  cumignorantia  fit  cralfa ,  peccauit  morta- 
litcr,&  iamaltcr  abiii,  nec  potcrit  ConfclTbt 
ipfum  inuenirc ,  vt  doceat  vcrum ,  an  ccncatur 
ConfclTor  rcftitucrc  ilLamcIccmofytum  ,  quam 
altcr  voucrat. 

Et  vidctur  teneri,quia  fi  doIo,veI  mctu  faceret,  a . 
vt  votum  non  implcrct,  tcnctur  rcditucrc  :  licct 
cnim  altcr  non  tcncatur  lcgi  iuftitix/cd  rcligio> 
nis.votum  implcre ,  &  fic  paupcrcs  non  habcanc 
ius  iufticix  ;  at  habcnc  ius  iuftitix  ,  nc  fraudc 
obligatio  voti  impediacur ,  vt  dixi  in  prxccden- 
tibus,at  hic  Confciror.vcl  Do^or  fraudcm  fccit; 
illa  enim  fraus  fuic,&  altermalo  confilio  dc- 
ccptus  putans  fibi  liccre  non  implcte ,  non  im- 
plcuic.  Et  fic  videnir  tcncrcSylo.  rtfiittuit  }.f .  i. 
vbi  dicit,qu6d  dansalicui  confilium  non  adhibi- 
ta  diligcntia,  li  ci\  pcccati  altcrius  occafio,  tcne- 
tur  rclUtucrc  ,quia  ignorantia  (inquic)  crafta 
propc  dolura  eft.  Ec  confirmatur ,  quia  fi  ex  nli 

culpa. 
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culf  a,  tc  ignorantia  faccf et  vt  altcr  non  reAitue- 
rcc  tcafu,  quo  rcllicuere  tcnctur,  tcncretui  fecun- 
dittn  omncs  rclhtucre,  vt  infri  dtccmus. 

Nihtlominus  diccnduin  cfl,quud  licccquando 
altcr  tcncbacur  lcgc  iuititix  refcitucrc,  vcl  ad  ali- 
quid  aliud,  confulcns  non  cxculabicur  a  rclUcu- 
tione  ex  lara  culpa ,  &.  mortali,  vt  infra  diccmus: 
at  quando  altcr  non  tcncbatur  ad  id  Icce  iuflitix, 
vt  in  cafu  propollto  voti,&  iliis  huiuunodi,niale 
conrulcns,  vcl  rctrahcns  k  bono.cx  laca  culpa,  &c 
ignorantia ,  quz  cll  culpa  mortalis  ,  non  tcnccur 
rciticucrc  iUi,qucta  damni£cauic,v.g.pauperibus 
rlccmofynam  illam  promiilara  ,lceacum  fadcn- 
dum,  a  quo  rctraxit,  Sic,  Racio  dincrcncix,  quia 
in  priori  cadi  peccat  confulctis  coiitra  iufliciam 
in  ordincad  damnificacum  ,  pcrindc  cnim  cR,  ac 
fi  rcicns,&  volcnsmalc  confulcrct^cum  ignoran- 
tia  illa  cralla  non  collac  voluncarium :  at  in  poftc- 
liori  nuUa  cd  racio  iniudiiix  in  ordinc  ad  dam- 
nilicatum ,  quia  fola  racio  iniuftitix  intcrueiiic, 
quando  pcr  vim ,  &  dolum  tollicui  libertas  vo- 
icnci  Icgare ,  vel  implcrc  votuin  ,  quia  tunc  iniu- 
riosc  confcnfus  ab  inuito  cxcorquccur :  at  confu- 
lens  malc,cx  ignorantia  cralla,  ncc  intcndit  dcci- 
pcrc ,  ncc  iniuriosc  confcnfum  ab  inuiio  cxcor- 
qucrc.  Et  fic  tenct  Nauarra  Uh.i.  dt  rtlhtiu.cdp.i. 

»M"".}./1/.4J. 

Scmnd^  camcn  dico,  quM  tcnetur  doccrc  vc- 
rura  lcgc  charitatis,  quando  confulens  non  tcnc- 
batitr  cx  officio }  fi  vcro  tcncbotur  cx  officio  ,  vt 
ConfclTarius ,  tcnctut  lcgc  tufUtix.  Ratio  ,  quia 
iu  ordinc  ad  petentcin  confilium  in  confclTionc 
reucbatui  Confcflbr  lcge  iuflitix  doccrc  quid  fa- 
ccrc  tcncbatur,  illumtiue  ad  id  obIigare,cumofii- 
cium  ConfcHarij  fit  hoc,aquo  non  cxcuiatus 
eft,quia  illa  igncxrantla  fuit  culpabilisicrgo. 

DVBIVM  VII. 

orf';»  titJire  detu£Iicnem  fit  feccttum  mer- 
tdt,  qutties  iff»  detrtitit  pecc/itum 
morttle  eji. 

Slt  pikna  concluiio ,  vt  in  plurimum  folumcfl 
pcccacum  vcnialcaudire  dctracHoncnt,&  non 
rcfiftcrc  dctrahcnti  cx  vcrccundia, vcl  leui  timo- 
rc ,  vd  alia  minus  fuiScicnti  caufa.  Ratio  ,  quia 
leuis  iniuria  irrogatur  proximo  cx  fola  auditio- 
□Cjquando  non  complacei  audicns,  ncc  clt  dctra- 
ilionis  caufa.ItaD.Thom.i.i.y.7}.*^.4.Nauarr. 
c.i/tierveria^trai  ^o.n.f^j.  Caict.  ■vtrbt.detrtlH*. 
Ainuihi  m.  Soms  tib.  j  .dt  imfl.tj.  i  o  *rt.^.  Cord.in 
tuUitMd  Stiitm,de  ttgtnd»  /icreit.membr»  4.9.4. 

Sccunda  conclufio  :  In  aliqnibus  caflbus  efl 
peccattun  mortalc.  Primus  cafus  efl,quando  dc- 
leAatur  proptcr  odium,dctra£bionc  altcrius.  Ra- 
tio ,  quia  congoudcr  de  graui  daraclione  farax 
pioxiini,qux  pcccotum  mortaic  cfl.  Secundus  cfl, 
quando  inducit  ad  dccta£honcm,  rcquircndo,  in- 
flii^ando  ,  vcl  figna  gratificationis  cxhibcndo, 
pioptcr  qux  dctradio  vcrifimilitcr  futura  cll. 
Tertius ,  quondo  vidci  damnum  notabilc  immi- 
nerc  proximo,  vcl  rcipiiblicx,  vcl  altcri  cx  dctra- 
^ionc  cui  ipfc  porcfl  rclillcTC.  Ratio.quia  chari- 
ta$  obligat  fub  mortali  ad  dcfcndcndum  rem  fa- 
miliarcm  proximi ,  fi  pofTumus ,  ncdum  famam. 
Qaartus ,  quando  tcnctur  cx  officio  impcdirc, 
quia  fcilicct  dctraiicnti  prxeft,vt  fi  cfl  ipllus  Prx- 
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latus.Hos  omncs  cafus  doccnt  D.Thoinas,Caicr. 
Soto,Artn.Nauarr.f«#  ctrtU  .^o.ltiu  titatu,  &:  Na- 
uarr.Larin.  &  Hilp.  in fttmm*  cttp.  1 8.  Larin.n. J7. 
Htfpan.M*»!.  j  6.Caict.i.i.f  .7  j  *«rf  .4.  S)  lucU.t^^o 
detrtUlia .  if.i.  Ang.wwn.f.  PcdrazaS.^r^tfffd.^.j. 
Infupcrduos  priorcs  cafus  dotct  Cotd.tbi/i<f  ra, 
&  Adrianusfii#<^/.ii.«rf.i./i/rC'.AIco2cr  1«  /w^.wm 
c«p.ti.vbi  etiam  ponit  tcrrium  cafum. 

Circahos  cofusiiotaaliqua.  j 
Primo  nota  in  fccundo  cafu  tencri  audicntcm 
dctradioncm  ad  fimx  rcflitutioncm  eodcm  pa- 
do  ,quo  ipfcdctrahcns.  Ratio,  quiacft  caufa  ta- 
lisdamni.  Sic  Cord.Adrian.t^  JifrM.Ui\ut.difi» 
c«C«/.40.niim.J45. 

Sccund^  nota  circa  tcitium  cafum.  Alcozcr  4 
vltifnfra  ponit  cxcmplum,quando  cx  iis,  qux  dc- 
trahcns  incipit  diccrc,  crcdit  altcr  aliquid  graue 
contra  proxinium  diccndum ,  quod  iprtimpcdite 
pollct.lnfupcr  potcfl  cllc  cxanpium ,  li  ptoximus 
coram  aliis  mc audientc  grauitcr  infamctur  jiti 
VI  coram  illis  grauitcr  ciiis  fama  Ixdatur ,  pof- 
fum  obuiarc.  ItaLcdcfm. 1.4.9.1 8  "fi-^-fo^  -^'^. 
ptg.i- Caict.  verb«  ditralhc,  vbi  addit ;  tjwenijim  Imc 
tMtiim  mMerialiler,  CT  ptr  accldent  tfi  caufa  duditit  • 
lui  *li»rum  ,  fcilictt  non  rtJiFlcnd» ,  istn  ftaiim  prtci- 
pttdndam  tfft  fnuni%Mn ,  damrtundum  nd  nurtait, 
licii  fama  proxir/u  fuerit  noiAbiliter  Ufi$  ,  ^ttiiam  fi 
«udienti*  ammiu purtu  fn..  ,  n»n  apparethdc  ntgligtn- 
114  martaiu,  cmm  mdlnm  fadMtniJJii,  tauijftt.  H« 
Caiot.iii. 

Tertio  nota  circa  qujrtiim  cafum ,  intw  cos,  f 
qui  tcnentut  cx  officio  rcfillerc  dctraftioni ,  nu- 
mcrare  Nauarr.  fumma  Latina ,  &  Hiipana  vbi 
/Wpr^r ,  patrcm  rcfpcdu  filij ,  niagiftrura  rcfpcdu 
difcipuli ,  &  iudiccm  rcfpcdlu  fubditorum  :  !c 
Pcdraza  rcfcrt  ctiam  patrcm  rcfpcdu  tilij ,  &  hc- 
rumrcfpc^u  famulorura. 

Tandcm  nota  aliquos  addcrc  alium  cafum ,  in  ^ 
quo  dicunt  clTe  pcccatum  mortalc  audirc  detra- 
dioncm  ,  fcilicct  quando  cx  timorc  humano  non 
rcliflitur.  Ita  D.Thom.Sylucfl.f^yi^i.  Scd  hic 
cafas  non  diffcrt  a  pofitis,  intclligitur  cnim  runc 
clfc  mortalc  non  reftftcic  cx  timorc  huraano, 
quando  tcncbatur  cx  prxccpto  fub  mortali  rcfi-' 
ficrc ,  quod  tantum  cucnit  in  caiibus  pofttis.  Sic 
Sotus ,  Caictanus ,  Arm.  Ang.  vh  fnpra.  Sylucfl. 
vtrh» ,  timtr. 


C  A  P  V  T  IV. 

De  iniurijSf  O*  datnnu  in  corpiit  proximi 
per  homicidiHm,  mtttilationem. 

SVMMARIVM. 

DvB.i.  pro  damn»  natnraU  itUt»  !*i  vitd ,  vei 
membrit  c»rp»rit  temmnr  Utnd  inferent  Mitptii 
rtJiitHtre,  vel  tm  fV^pn^  «pumda  in  b»nu  ttmf- 
raiibiu  inde  damitmm  aUtpud  fitpmtum  tft. 

X.  An  Ijomicida,  vel  imttiUt»r  lentatnr  rtfHtnere 
damna  inde  fi^mita,  &  iMcmm  cejfkni. 

} .  Qmim htrtdHm defitmlH trnemMr hemicida refH- 
tntrt  dmumm,  &  lucntm  crjpnit. 

4.  A/i  homicida  teneatwr  filMrrt  debita ,  ipiShm  occi^ 
fiuaSh-idMt  tratt^Ma  poterat  pr»balbiiittr  t/iMent 
creditorHmi  fiiurrt,  at  mgrtt  fkbfiipmta,imi  pc- 
terit  fidMtrt. 


C  4 


j.  An 
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Confiliorum  moralium 


f,  An  fihsmicUim-^fiU  Pftnu  nmmljlt,  imfnttlir 

MiM ,  tenemttr  homicidM  diipuAfiititfdcert  iUi 
imm  inii ,  cni  iffe  homicitU  ttihil  imptfitit ,  nee 
tonfuluit,  vt  imfneretnr. 
$.  ^nji  hemii  id*  pixnam  t^lionu  fnbtM,  id  efl,  mtrtt 
dAmnetiir,AdlMC  ttneMur  reilitMere. 
Anfit  citmp^Undm  hoimcida  rf^Htuert  dMwiM  ilr 
UtM,  licet  conSKtMMur  in^rtnti  ntctJfitMt  relli- 
tnendo. 

9.  An  ipu  igmramid  coiuomiiMne  Mlitpum  occidii,ie' 
HtMtir  relHtHfre. 

9.  An  ^nije  difendens ,  exctdent  moderMnen  inculpM' 
M  tiael^  occidit,  ita  vt  peccet  mtrtnliier,  teneS' 
iur  refiitfrre. 

10.  Am  tputnde  Mlitptif  proMOCSt  MltKm  «d  finpilar* 
certdmen  ,fi  promcMum  occidM  ,  vel  l^dUt ,  te- 
ntMMT  i&i,vtl  htrtdUntsdMMnA  di£U  rellitMertf 
O"  ^MfJ fi prouocMui  imerficiM  proMOCMttem? 

j  I.  jtn  ^MMtdo  himcidM  mom  rtsiituit  Mtte  mortem 
JjmHM,fidtenttMMrrenitMere,tentMUMr  eiuf 
hMredes  e*  rtSlitMere. 
t  X.  An  poft  percMpu  remittere  bomicid^  dMMns  mm- 

teipiMM  moreretMr. 
I  j.  Anfaminn  cmkto  ,  vel  mUc  morbo  grMiiftmo  in 
xtrtndu  UhorMU ,  leneMMr  fitllinere  iMrMi  k 
tbirur^if. 
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4)1  pre  Jjma$  rtJtiirdli  illAto  in  vttd.vtl  mem- 
kris  cerporu  teutdtMr  iBud  inferens  Aliijuid 
reHttuere  ,  vel  tn  folum  cjMdnJo  tn  bonis 
tempirdUbm  tndt  damnum  dliquod  fequu- 
tum  tjt. 

V  P  I.  £  X  ell  fcnccntia. 

Priraadicit  tencri  rcftitucre.Pro- 
hatur  j  quia  ad  iuftitiam  commuta- 
liuam  pcniiict  non  tantum  rcddcre 

^  iuAum,c|uodconfi(lit  inindiuifibi- 

Ii,id  cft,  zquiualcas,  fcd  ctiam  rcddcrc  poiTibilc, 
qu.tndo  non  valciiius  rcddcrc  zquiualcns,  &  hoc 
aui  in  codcm  ecncrc  rcrum ,  vcl  in  alio  ,inaximc 
ciim  pccunia  m  prctium  omnium  rerum,v.e.quts 
dcbct  infiniram  pccuntain,ncquit  tocam  folucrc, 
tcnccur  folucrc  partcm  fibi  poflibilcm:&  fi  dcbtt 
cquum  ,  qucm  iam  non  haoct ,  tcnctur  folucrc 

Erctium  pccunbrium  •,  ergo  licct  vita  iniftiraa- 
ilis  lit  ad  zqualicatcm  ,  tcnetuc  roftitucrc  occi- 
dcns ,  vcl  mutilans  id ,  quod  potcft  arbiuio  boni 
viri.  SicienetitD.Thom.».i.f.6i.4rf.i.4^  i.Sco- 
tu$4.ii/?.ij.f.j.Adrian.4.^./&»'»/*,<i?r»i1tf«;.Maio- 
ris  4.  difi.  I  j.  f  1 4.  Palud.  4.//1/?.  1  f.ijMeJi.i.  mi.i, 
Soto  ^.de iMfIit.tj.6. Mt.i. dd  i.  Lcdcfm.i.^.  f.iS. 
drt.i.  dub.i.  Sc  paulo  antc  dubium  x.  Caict.  verba 
reRitMii;  CMp.X.  Attn.ibiMtMt.it.  Ang.  rtlHtutio  t. 
i.htmiciJM.  Sz[on  i.t.f.6i,.*rt.i.controMerf.^.  Ara- 
gonti*  cirtA  fUMtionem  dd  t.  D.Thomx  fil.iii- 
p-tg.i'  MetiniUb.t  fMm.cMp.t4.i.io.fti.t  f9.pd£.i. 
Anglcs  fltnbiu  t.p.f.dt  reSHt.fMntfinefol.  1 1  S.Lu- 
douic.Lopez  Ub,  1 .  ii^lrMtl.  natu  ap.yi .  pertotum. 
Couarr.  1.  VMtdr.  cMp.  1  o.  tmm.y.  verf.ieMtlMr  itetn. 
Mcrcado  lib.6jU  contrdcl.cip.C.Vigu.lib.lnilit.c.f. 
§.  I  .ptif9.  Cotd.tib.  I  jfMifi.<i. )  I  jin.  j  .f«l.ti  t.vtrf. 
JicMndMm di£iMm.S)l\i.rtflitHtio  i.i.t.pdrticMU  i.Sc 
inulii  ex  neotcrtcis  doAis  magiftris. 
f     Nota  iuxu  hanc  fentcntiam  idcm  cfTc  diccn- 


dum  dc  pcrcuticiuc  funibus  ,  vci  alapa  aliqucm* 
tcnctur  cnim  tclhtucrc  pro  iniuria  iilata  pcm- 
niam  aliquom  arbitrio  boiii  viri ,  vltra  damna 
tcmpuralia ,  fi  qu.T  indc  fcquuntur.  Sic  Anglcs, 
Meicado  ibidrm .  Alcuzcr  fumiiht  cMp.jf,  Salon 
d,*rt.\.comroitttf.  \  i, 

Sccimdo  nota  idcm  diccrc  aliquos  Dod^otcs  } 
huius  fcntcntix  dc  dcfurmitatc  caufatacx  vnlne- 
rc ,  quod  fcilicct  vulncrans  vltra  damnatcnipo- 
ralia  tcnctur  aiiquid  pro  ca  rcftitucrc.  Sic  Soto 
ibi,  Cotd.ibUtm,virf.  &  idtmiMdiciumefi.  Saion  cm 
controuerf.  1 1. 

Tcrtio  nota  inter  hos  Doftorcs  non  conocnire  4 
dc  modo  rcftitucndi.  nam  ScotusySrprf  dicii ,  fuf- 
ficicnicr  rcftitucrc ,  fi  pocnam  talionis  fubcat ,  & 
qutSd  n  eom  non  fubcat ,  fcairtus  agcrcc ,  cique 
expedirct  fubiiccrcfc  iuft*  morti,  fiuc  apudiudi- 
ccin  p<]enx  fc  committcndo ,  fiuc  iufto  in  bclio 
pugnando  :  quod  fi  hanc  tantam  fatisfadioncm 
noUt  fubire,  tenctut  legc  iuftitix  orationibus,  & 
piis  opcribus  iuuare  dcfunchitn.  Vndc  iniuftc  .it- 
tribuiturcoinmuniterScoto,qu6d  faifcrit  tcnc- 
ri  pccnam  ulioni$fubire,vclvitam  pcriculocx- 
poncrc  pugnando  contra  infidcles :  quod  apcrte 
falfura  crai  ;  non  cnim  liomicida  ad  id  tcnctur, 
vc  l>cnc  Sotus,Lcdc/m.  Salon*^  «r.x.c»»». 

irouerf^.  Syla. rtniiMtio  ^.ipitfi.t.  Nauarr.c4^.i  f . 
Hi{p.itMn.  1 1 .  Lat  jtum.t  j .  Cord  uba  ibidem,verfic. 
QM»d fi ^trMMT.  &  vaficftodd  fiitiif.iUionem,  \hi 
bcne  addit ,  qu6d  licct  non  tencatur ,  poieft  ta- 
incn  iicitc  fcniorc  coniritionis  duAus,vel  animo 
fatisfacicndi  in  hac  vita  committcrc  fc  iudici ,  vt 
occidatur.At  Scotus  non  tcnct  oppofituin,fed  di- 
cit  clfc  fufticicntcm  facisfadkioncm.quAd  fi  illatu 
cligcre  nolit ,  ncc  alia  via  poflit ,  vt  bonis  tcm- 

f>oraiibus,  tcnctur  otacionibus.&piis  opcribus 
atisfaccrc:&  quantum  ad  hoc,  quod  quando 
alia  via  iatisfaccrc  non  potcft,  fiuc  damnum  vitx, 
fiuc  citcra ,  tcnctur  otationibus ,  &  piis  o^cti- 
bus,doc?nc  ctiam  Angclus  rtRiiutio  1  .i.homuidM. 
Adrian.f .f/irwM , dt rtfHiut,  Cnht.^.difi. tf.a.i^, 
*rt.  I  Iiilius  Clanis prM£f.criniindli  lib- f  i.homi~ 
tiditiiii,vrrfjenetMr  eiiMM.  Vigu.Ub.fnflit.cdp.f.^.i. 
t^i/Ty.Rolandus  f«/>/7/.  J9./«i>.x.Capua  lib.t.detifio- 
nMm  cdp.(>b.HMm.i.  Aracon  t.t.<j.bi.drt.t.  circdfi' 
Uiiomm  D.Thom.dd  1  .foi.  1  i^.pdg.  i  .fint,& ftl.  1  S| . 
p^g.t.verfic.adfimndMm,  dr  vvrpcddtertium.  Silon 
ibi ,  tmtrcHerJ.j^ .  cencluf.  5 .fel.6  \6.crfol.6^  8.  dicit, 
qu6d  fi  dcfun^us  non  confuluit  libi  dc  facrifi- 
ciis ,  &  fulfragiis ,  quia ,  v.g.  intcftatus  obiit,  re- 
fticucndum  cft  non  harrcdibus  pro  Ixfione  vita:, 
fcd  ipfi  dcfunCto  pcr  fuftragia ,  &  orationcs ;  & 
/«A6{9.dicit,  <ja6d  in  hoc cafu  nou  poilunt  hxre- 
dcs  hancfacist-adlioncm  fuifragiis,  &i  orationibus 
faciendam  rcmittcrc.Imo  in  fine  illius  controucr- 
fii  dicit ,  quod  ocCidciu  feruum  vltra  prctium, 
quod  tcnctur  domino  fatisfacetctcnctiu  pro  fer- 
uo  faccre fufTragia.Et  Cord./iA.i.f»4/?.f.3  iwirf.j. 
fol.ift.vtrf^ModdfiuiifdSianem^didt  qu6d  tcne- 
cur  faltim  cx  chariutc. 

Czter6tn  mcrito  imput^narur  primimi ,  quod  f 
dicit  Scotus  ,  nempe  fiiHtcicnicr  fatisfacorc ,  fi 
vitain  exponat  huroicida  pugnando  contra  infi- 
dcles  :  nam  nihil  rcfcri  parti  Izfac  ad  fui  danini 
reparationcm  ,  quod  ille  raorce  voiuntaria  vciir 
occumbcrc,  SicNauarra  Ub.^.dt  reflitut.  cdp.t . 
>wwi.97.^/.4j9.  merito  etiam  impugnatur  abali- 
quibus ,  qui  tcncnt  primam  fcntcatiain  pofitam* 

fecundum 
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fcrandum  quod  dicic  Scorus ,  qurm  rciiqui  ciu- 
ti  lcquuntur  >  netnpe  qu&d  aliquando  tencarut 
orjcionibus,&  futFugiis  rcfticucre,quia  cuni  rcs 
fpiriluale$,&  lacTZ  pretia  vicz,honuris,aut  altc- 
rius  lemporalis  rei  non  (int,  non  tenctur  quif- 
qiutn  in  eis  rellitucTC,  rcAitutio  enim  tcndit  ad 
'facicndam  xqualitaicm  in  rcbus  ciurdcm  ordinis. 
Itcmquia  quod  dcbctur  cxnatura  rcflirutionis 
pro  iiiiuria,oninibus  cfi  dcbitum,  quibus  fimiJis 
m  iniiuria ,  (cd  reftitutio  in  fpirirualibus  nequit 
omnibus  occifis  ficri,vt  infidclibus.crgo.  Sic  te- 
nent  Nauarra  lth..^Jt  rtflit.c.  i .  w.j>S./»/.4}9.  Lu- 
dou.  Lopez  I  .p.  iHjhul}.  tnia,  cAp.  7 1 .  vtrf.  fr*ttr 
d^mn».  Soio^.d*  iujl.  q.6.dtrt.}.sd  i.vtrf.  ^jtMtd» 
^/«■«.Nau./JwAwMf.i  j.Hiip.>MM».ii.Lacina  noua 
«.i j.  Lcdcfra.i.  4.j.tfi. tfrr.i.duh.i.fii.i^i.pit^.x. 
Licdt  aliquantulum  fub  dubio ,  dicic  cnim  ,f>rie 
mn  tefitimr.SciUj  recentiorcs.Ncc approbo  cciam 
quod  dicir  Cord.  tcneti  ex  charitacc ,  quia  nulli- 
bi  talc  prxcepcum  inucnio  ;  Sc  fic  Soto  flc  Ludo- 
uicusLopczi&quidomctuditi  magillri  dicunt 
tantum  clTe  falubcrrimum  confilium:  &  Nau.  di- 
cit  nonclTc  prxccptum  ,&  Lcdefm.yirf r  «»« 
Non  placec  cciam  quod  addic  Nauarraii» ».  99. 
diccns  fotccconcedi  pollcnonper  viam  rcftiru- 
tionis  vitXiVtl  rci  tcmporalis  aDlatZtfcd  in  dam- 
ni  /piritualis  compcnlationcm  tcncri  racisfaccrc 
oracionibus ,  fi  verifimile  crac ,  qu6d  ille  viucns 
pro  fiiis  peccaris  farisfaccrec,  in  mcliorique  ftaru 
dccclJiirtt.  Scd  hoc  non  placct ,  quia  talc  dam- 
num non  foict  rcAitui :  &  ficcztcri  abfoluti  di- 
xcrunt  cllc  cancum  confilium. 

^  A\i]  auccm  auchorcs  huius  fcnccntix  aiium  mo- 
dum  rertitucndi  doccnt,ncmpc  pro  damno  natu- 
rali  vicz,  vd  mcmbti  cllc  rcAitacndam  aiiquam 
pccuniic  quantitatcm  arbitrio  prudentis  taxan- 
dam,  confidcrata  conditionc  occifi,quo  cnim  il- 
lulbioi  fucrit ,  fcu  litcris  infignior,  co  inaior  re- 
fiiturio  eH  fadenda,quia  vitaeiuseft  magis  xfti- 
mabilis;  &  confidcraco  etiam  occidendi  modo, 
an  fcilicct  pcrinfidias,  &c.  SicD.  Thom.  1.  a. 
^.6tjm.i.Md  I.  Aragon.  d.Mrt.i.<iru/oliui»itemD. 
Hftm.  4d  i./o/.  lii.fdg.i.  Sofo/ijpr*  verf.bu 
trg«  pTiomffit,  Ledefm.  d.Sib.  i.jvl.  141.^4^.  i. 
Ludou.  Lopcz/f. 71.  Cord.  lik.  i.ipitfi.q.  ji. 
ttrt.i  .frl.  i  f  t.verf.  vnde  c«nfittt .S3.\on  1.  x,<f.6i.mt. 
1.  nmrvM.  4./W.  6  j8.  quam  rcra  diih.fi jntnti  lat^ 
cxaminabimus. 

r  Scainda  tamen  fcntcntia,qux  probabiliot  cl^, 
liccc  ptima  fit  ficis  prol>abi!i$  ,  docet  nihii  cllc 
dencce(Ctatercftitucndum  pro  damno  nacurali, 
nempe  pro  iniufta  ablacionc  vicx ,  vei  membri, 
&c.  Prooator  prim6  cxmulris  lcgibus.nempe  cx 
/.  exluu.ff.fi  tjHMbmp.  ftHp.fidJfe  dicatur.  vbi  ha- 
bcrur,qn6<l  fi  pcrculfut  cfthomo  iiber,agi  potcft, 
non  vt  dcformitatis  ratio  habcatur,cum  iiberum 
corpus  zftimationem  non  jccipiat ,  fcd  impcft- 
larura,&  operarum  amillarum,&:c.  Idcm  h.ibctur 
l.librr  litm».  f.  *d  itiem  Afjuil.  &  t.  ftMnli.ff.dt  hit, 
fuidtitc  .vettffiid.  Et  ratio  huius  fcnrcnciz  eft, 
quia  vita,  &  mcrtbra  hominis  liberinon  func 
prctio  zftimabilia,  &pccunia  tancum  inftituta 
cft,  vt  prctium  rcmm  eiufdcm  ordinis ,  quz  funt 
pretio  xftimabilia  :  vnde  ficut  izdcns  in  bonis 
tcmporalibus,  qux  rcftitucre  non  potcft,  nonte- 
nctur  Kxhibcndo  honorcm  rdiitucre,quiabona 
icmporaiia  non  funt  ciufdcm  ordinis  cum  lio- 
norc :  fic  Ixdcns  in  vita ,  vcl  membris,  ctim  hzc 


iogc  altcrius,aca!tioris  ordini$(int,quam  pccu- 
niacomp^lari  po(Ent,non  cenctut  d.imnum  hoc 
naruraie  pccunia  compenfarc.  Nec  obftat  rario 
in  contrartii  adduda  pro  prima  fcntcnria,  qu6d 
non  potens  zquiuaiens ,  tcnccur  quod  potcfl  re- 
ftitucrc,  vt  dcDcns  infinitam  pccuniam,  &c.  nam 
id  vcrum  cft  in  rcbus  ciufdcm  ordinis ,  5c  haiicn  • 
tibus  intcrfc  proportioncm :  8c  licct  intcr  fini- 
tum,&infinitum  nonfit  ptoporrio;  cft  tamcn 
intcr  peamiain  folutam ,  &  partcm  infinitx  pc- 
cunix  dcbitx  proportio ,  &  commcnfuratio :  at 
intcrvitam,& bonatcraporalia  nuUacft.  Sictc- 
nent  glof.  I.e.v  h4c.ff.fi ^Mlmp.pMup.  vtrf.ntnnci- 
pi4t.  &  m  Albcriais;/»/!  c.  i  .dt  iniur.  vtrf.opcrm, 
vbi  Panor.«».7.  Azo  fiamiuitit.  Md  leg.  yi^mit.  Ho- 
fticnfis  fummM  tit.  dt  dMPi»  dMtt,n.}.  Anton.  Go- 
mcz  aiios  rcfcrens  lem»  ].f4r.c.6.n.ii.  Nau./ww- 
m4r.15.Hifp.  «.1  j.io.  Latinanouaw.il.  Aimo 
tmfil.x  19. n.j.Nauarra  lib.  ^.de  rrfllt.  t.\.kn.%o. 
fol.Hl}.  Anglcs/Z<f li^iM  1.^. dertflit.btntrum ttr- 
forit,  dnb.  4.  f»t.  j  j4,  &multi  cx  rccentiotibus, 
VI  rcfert  diccns  cfle  (atis  probabiicra  fcntcntiam 
Salon  1.1.^.61.  »rt.i.contrtu.4.f»l.6ii,  6J9.  &  cx 
rcccntioriinis  quampiurimi ,  &  iiccr  Nauar.  vi- 
dcatur  fibi  contradiccns  tcncre  contraiium  in 
omnibus  fummis  c.  1 8.  n.4  j.  ac  c.i^-w.po.  in  om- 
nibus  fuirunis  fc  cxplicat ,  qu^  intelligit  clle  rc- 
■ompcnfam  facicnd.am  pro  damno  tcmporaii 
tantiim  indc  fcquuto. 

Hinc  fit  contra  primam  fcntentiam,qu&d  vul-  8 
neras ,  vel  fiiftibus,vcl  alapa  percutiens  aliquem, 
non  tcnctur  pro  iniuria  compcnljitioncm  pcai- 
niafacercfcd  cantilm  prodanmis  tcmporalibus, 
(i  quz  inde  fcquantur.  Sic  Nau.  ibin.io,  &  om- 
ncsDr  'lorcs  huius  fecundx  fcntentiz  idcmde- 
bent  I  ccrc,  licct  tant^mloquantur  dc  vulnerc. 
Idcm  tenent  aJiqui,vt  refert  Salon  diHo  «rt.i.ctn- 
troM,  1 1.  &  tario  cll  cadcm ,  quia  hzc  damna  non 
funr  ciufdem  ordinis  cum  pecunia,&  fic  non  pof- 
funt  ca  compenlari. 

Aduertctamcn  ,qu6d  quando  in  his  Izfioni-  9 
bus  mifccnir  iniuria  in  honorc,  ca  compcnfanda 
eft  iuxta  modum  quo  diccmus  infiri  Ixfionem  in 
honorc  reftituendam  clTcvt  pctendo  veniam,&c. 
quod  omncs  fatentur.etiam  Dodtores  primz  (cn- 
tcncix,  diccnccs  Izfioncm  naturalcm  cire  prctio 
compcnfandam ,  aiunt  cnim  prxtcr  hanc  com- 
pcnlationcm ,  ctiam  honorcm  compcnfandura 
elfcquando  is  Izfus  cft.  Sic  Soto  diBt  mrt.  i.infi- 
tMtiont  nd  }  .vtrf.  ficundi  prtttr.  Cou.  i.  v^tr.  c.  i  o. 
n.y.vtrf.ttnamr.  Ledcfm.  diffoilmbi»  x.Cord.tib.  1 . 
fi4fi.  iijirt.}.vtrfjMoiidf4tisfM£Iitntm.  Caict.1.1. 

^.7l.«T,J. 

Secundd  infertur  c»ntra  DoAores  ctiampri^  ic 
mi  lcntcntix  non  cllc  raaiorcm  rcftitutionem 
faciendam ,  quo  dignior  cft  pcrfona  occi(a :  ira- 
mo  plus  tcnenir  reftitucrc,  qui  futorcm,  auc 
alium  artificcm  nccat,  quim  qui  nobiicm  vinun, 
lictft  hic  graui^s  pcccet :  ratio  ,quia  h.x'c  rcftitu- 
tio  noncft  prodamno  vitz  ablarx ;  fic  cnira  ma- 
ior  cllct  facicnda  pro  vita  hominis  Iitcrati,&  no- 
bilis ,  cius  cnim  vita  eft  ptctiofior :  fcd  fir  pro 
damno  cemporali  indc  fequuco,  &coramunitcr 
hocmaiuseft,  quandoaitif^  x  raechanicus  neca- 
tur.  Sictcnenturdicere  Dodores  omnesfecun- 
d.-c  fcntentix,&  tcnent  exprcfsi  Nau./SfflwnM  e.if. 
Hifp.n.ix.  Lat.  if.14.  Maioris  4.  dift.  1 1.  ^.ly.fint. 
Nauarta  tib.^.di  rejHtm.c.  i  Jf  .9  j . 

Tcrti6 
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%i  Terrio  infcrtiir  concra  Dodlorcs  primxfcn- 
tjrntix ,  nihil  cllc  reftiuicndum  homini  libcro 
pro  dcformitacc  rcfultantc  cx  vulncrc ;  quia  hoc 
ell  damnum  corporalc  .quodin  hominc  libcro 
non  cft  arftimabilc :  patct  cx  Ltx  hM.f.fitjit^dr, 
fM*p.  i'^gloiIa.  Albcricus,  Raucnas,  Panor.  c.i. 
Ae  inikr.n.  y.Nauarrus  cap.  i  j.  Hifp,  ntim.io.  Lat, 
n.ii.  Ant.  Gomcz  i.vsr.  c.6.mim.ii,  Nauarra</. 
f.  1  .«.90.  immo  idem  tcncnt  Couar.  i.  vmr,  c,  1  o. 
n.  7 .vtrf.^.fijtt ;  &  Ludou.  Lopcz  /lA.  1.  infinul. 
vtiti.cap.yi.  licci  tencant  primam  fcntcntiam. 
Ideni  Atig^cs ftorilnu  x.f.^-  dt  refinMt.  bonartiincmr- 
^riijdhif.^.fol.  j  )4.  Quod  intelligitur, ni/i  inde 
dimnum  tcn^poralc  rclultet :  tunc  cnim  non  ra- 
tione  fccditatis  ,fcd  rationcdamni  tcnctur  illud 
compenfarc :  vt  fi  dcformitaicm  faciat  in  foemi- 
nanubiii,  qux  ob  idmatrimonio  copulari  nc- 
quit ,  vel  ampliori  indiget  dotc.  Sic  Albcricus, 
Kaucnas,  Couar.  Anglcs  ,Nauarra ,  Ludouic. 
Lopez,Anton.  Gomcz»t/,Aragon  i.x.f  .6i.<irr.i. 
diccns  eftcomnium  i8j.  Similitcr  H  dcfor- 
micas  fada  clTct  in  fcruu,ob  quod  minus  volcret, 
tenctur  facicns  hoc  daranum  domino  rcftitucre. 
SicNauarrus,  Anton.  GomeZiPanor.  Anglcs  1/"', 
&  cft  ccrrum. 

DVBIVM  II. 

htmicidd ,  velmuuUt^rteneatur  reliit»er* 
damHA  inde  fequMta,  dr  lucrum  cejfans. 

1  TT Ac  in  re  ccrtum cft  tcncri  reftiruere  damna 
X  Xomnia  fubfcquuta,  &Iucrum  cclfans.  Ra- 
tio ,  quia  iniufta  fua  aclione  caufam  cfticaccm 
dainni  huius,  ceftationilque  a  lucro  dcdit,  &  Iia- 
bcruc  cxprcfsc  l.exhM.ff.  fiqiutdrMp. pitp.  &  e.t. 
de  iniurifi,  vt  tcnctur  refticucrc  impenfas  in  cura- 
tione  fadas  ,  Scc.  a  quibus  tamcn  dcduccndum 
eft,  quod  alioquincxpcnfurus  crat.  v.  g.  come- 
dic  in  infirmitatc  galiinas ,  comcfrurus  caprum 
profpcra  valctudinc  rtens  ,  non  eft  illi  intcgri 
refticuendus  gallinarum  valor,  fcd  indc  capri  va- 
loi ,  qucm  comefTurus  crai ,  dcduccndus  eft.  Si( 
nonnuUi  reccntiores. 

X  Nota  primo  qu6d  Maioris  4.  difi.if.  f  .9.  dnh, 
vltime ,  dicit  aliquid  minus  foluendum  cflc  pcr- 
cuftb  quicfccnti,quim  ei  laboranri  dcbcrctur ,  & 
/ic  ccnfct  aliquid  dcducendum  cftc,  quia  non  I.1- 
borat :  fcd  hoc  dcfendi  nequit ;  fcd  diccnduin 
cftmcrccdcm  operarum  ei  foluendam  clTciuxta 
candcm  zftimationcm,  quam  ipfc ,  fi  verc  orcra- 
rctur,confcquutusforct }  ratio,  quia  toram  lianc 
xftimaciQnem  petcutienti^  culpa  amittit :  itcro, 
quia  cum  totam  merccdcm  illara  fuo  fabore  ac- 
quirat,  n  labor  dcducenduseft,nihil  rcftituctur. 
Sic  Couar./i^.i.TMcrMT.  10.  ».7.  vtrf,q%*nn.  Na- 
uarra  lih.^  dtrtfiit.  c.i.n.6i.f«l.^i^.&t«demlil>./^, 
e.i.p,i.dMb.to.n.j^.  Lcdcfm.  1.4.5. '  ^■"rt.i-dMb. 
1  /»/.141.^4^.4.  Salon  t.i.f.  61.  drt.i.  ctntrtM.  6. 
Scto  ^.de ittfi. ^.6.Mrt, i.circa feluiitntm  j ,  Mcrca- 
4o  lih.6  deaintrMil.  c.6. 

I  Secund6  nota,  qu6d  intcr  expenfas  rcftinien- 
das  ab  homicida  aliqui  numcrantcxpcnfas  fa^as 
infunere  occifi  :  ficNau./iiii^fMr.  ij.Hilp.  n.io. 
I-ar.  nona  n.  ix.  At  contrarium  tencndum  cft, 
quia  in  his  non  eft  damnificatus  ,cum  ncccflario 
tcmpore  mortis  naturalis  faciendx  fint :  nifi  cx 
a(:ccIcratione  mortis  maiores  expenfx  ficrent, 
tunc  eiiim  exceffum  ilium  tcncraur  homicida 


rcftitucre ,  ciim  illius  fucrit  caufa.  Sic  Nauarra 
diUc  c.  I .  MMm.-j  3 .  /»/.4  3  J .  &  tcncnt  dodli  rcccn- 
riores. 

Sccund6,ccrtum  cffcdcbct.qu^d  licct  in  rcfti-  4 
tuiionc  amini  lucri  difhcultas  fit,an  in  intcgrum 
fit  facicnda:at  darona,qux  Izfus  incurrit,  vt  funt 
cxpcnfx  infirmitatis,&:  fi  qux  alia  dana  incurrir, 
funt  iiitcgrc  rcftitucnda,  quiaquantitas  hxc  cct- 
ta  eft.  Sic  Nauarra  to  cMp.  i .  mtm.^j,  fitL^iy. 

Hinc  fit ,  quod  fi  intcrfcAus  pcrdidit  quod-  S 
dam  officium,  v.g.  crat  fcriba,  &  nondum  vigin- 
ti  dics  poft  rcnunciationcm  clapfi  erant ,  quos» 
vc  ofEdumnon  amittarur,  lcx  elabi  iubct,  homi- 
cida  tenctur  integrum  oflicij  valorcm  f cftituerc, 
quia  verc  a^tionc  fua  iniufta  huius  damni  caufa 
fuit :  ncc  rcfcrt  qubd  ignorarir  hoc  damnum 
fubfequcndum  fore ,  quia  eo  ipfo ,  qu6d  iniufte 
occidit  ,cxpofuit  fe  obligationi  folucndi  omne 
damnumindc  fubfcqucns ,  licctab  ipfo  ignor«- 
tum.  Sic  nonnuUi  valdc  dodi  magiftri>quos  ego 
confului. 

At  dubium  eft,  an  teneatur  homidda  inte-  6 
grum  lucrum  ccflans  rcftitucrci  quidam  cnim 
affirmant  teneri  intcgrura  :  probatur  cx  r«p.  1 .  dt 
iniMr.  (jr  l.  exiuu.  f,  fi  ^ModrMp.  pMMper.fiet.  dic.  vbi 
dicitur  t^cri  rcftituerc  Aipcndia  qux  occifus 
tcmporc  totius  vitx,&  xgritudinis  crat  lucratu- 
rus.  Sic  tcncnt  glof.  ta  c.t.  vtrf.  eptrMs.  &  i^'  Pa- 
nor.  mu».  f .  glofla  d.  l.  exlmc.  Capua  lib.i.  detif. 
c.66,n,i,  Ant.  Gomcz  i.v*r,c.6.n.t^.  Maioris  4. 
difi,  I  j .  5.  9. didt.  vltimo.  Nau.  fttmm* t.tf,  Hilp. 
»Mi».i3.cIarius  Lar.mim.i6. 

Sit  tamcn  conclufio  :  non  tcnetur  homicida  7 
integrum  lucrum  ceflans  rcftitucrc.  Rario ,  quia 
lucrum  in  fpc,  quod  multis  mod is  impcdiri  po- 
tcft,  non  valct  tantum  ,  quantum  lucrum  in  rc : 
vndc  attcntis  omnibus  circunftantiis  pcrfonz, 
ioci ,  &  tcmporis  ,  &c.  quantum  valct  illud  vc- 
hfimilclucrum  pcriculis  vitx fubie£lum,&  illnd 
rcftitucndum  eft,  vt  de  comburentc  fcgctes  com- 
raunis  ait  fcntcntia.  Vndc  funt  pcnfanda  multa> 
fcilicet  ,  nc  in  tali  computatione  numerentur 
dics  frftiui,  ciim  in  illis  non  cllct  opcraturus  : 
item  li  pcrcufliis  crat  inucnis,&  bcncualens,&  fic 
diur  iut  eflct  vi^huus;  itemfi  erat  bonus  artifcx> 
&  maximc  labori  incumbcns.  Sic  D.Thom.  1.  a. 
4j,6i.Mrt.i.Md  I .  Salon  iii imtroMtrf.6.  Aragon  r»- 
«Irm^rr.i.circa foIucioncmD.Thom.41/  i.^/.i8i. 
pag.  1.  Cord,  lib.  t.^dfi.^.  ii.drt.j.verf.^Medfi 
tfMdTdtitr.  Nauarrai/.f.i.  (».70.71.71./«/.  430.  Le- 
dcfma  d.  dMh.i.fol.i^i.p.},  Soto  d.filMt,tid  }.v*rf 
his erge prdttrTnijfn.MciCiAo  lib.6.  dtcentrdll.  €.6. 
Ludouic.  Lopcz  I  .p.infirMQjttttt  c,y  1 . 

Nota  aliquos  dicerc  attcndcndum  cflc ,  »n  oc-  8 
cifus  fit  diucs&mobilis.nam  quo  grauior  cft  pcr- 
fona,eo  magis  rcftituendtnn  eft.  Icem  an  occidcs 
ficpaupecandiucs.  namdiuiti  maior  refticutio 
cft  iniungcnda.Item  modusoccidcndi  actcndcn- 
dus  cft.nam  fi  pcr  infidias  vcl  atrox  fuit,  magis 
reftituidebct.  Sic  Soto  Lcdcfm.Ludouic.Lopcz, 
Cordub.  Aragon  ibtdtm,  Salon  eodrt.i,  cemroM.^. 
fel.  638.  at  primum  iam  rcprobaui  dMk,prdad,  fe- 
cundum  vcr6 ,  qu6d  diuiti  maior  rcftirutio  fit 
iniungenda,non  crcdo,quia  obligatio  maior,  vcl 
minor  reftiyutionis  non  rcfpicit  facultatcs  dam- 
nificancis,fcd  quancitarcm  damiii  illati ,  cum  re- 
ftitucio  ad  hoc  fic,  vt  zqualiter  d^mnum  illarum 
coinpcnfetur.  Tertium  vec6 ,  nempe  attendcn- 

dum 
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clumcflc  raodiiin  ocddcTi^!  •  robatNa- 
uirra       f.  i .»»«"«  9 1  .t  i  /iuc  hoc, 

liuc  illo  modo  h  imictdiuin  bj^  >  •ianuiutn  cll 
tc(]ualc}  er^o  &rc  Hcutio. 
P     Hincintortur  pjiin&,  miiiui  bant  Nauar./i»!- 
«Mfiij.  Hifp.       .li.L  it.  «  ••  Hortienfi, 

quem  rcFcrt  diccii  aoclucrui  :.jiidunitirc 
i ;  quinquagtntu  aureis.  /.  1 .    i  .]f    7«,  ^ «i  i«Vc.  iy/ 
^yiW.  qutm bcnc         '\nN        2.  dt.i.imm.ji, 
qoia  potcft  clfi  <uxra  probabi- 

Icm  {pcin  maic"  'a:,&c. 

Sccund6  infi.i .  ictonpusvirr 
dicere  comptKmhdniVi  cl:  centam  an- 

noj.quia  quan;'^        '  •  1  principio 

fadla  acdimatii.  ..cioncm/. 
b^reJiiMMm.ff^.sdl.J  .i  rW.  1  -.ii  potcftpoftca  rcpa- 
nricxfuturocucni  '  i  .  icct  C  viucrctdiu- 
tius,  quam  compurr.  0(1"«  pro  illo  tcm- 

f>orcnouacoiTi]  'n  babct  ca  locum, 

cd  prxlumctui  ■ :  .  iijuc  ad  crntum  an- 

nos,iuxra/.^»«/**r,  C  fmrfpoiS.  Ettkf.  &l.sn 
vfH^f  uniu.  f.de  vf-fmR.  fic  Xuarcz  /.  fmoniam 
in priiritmiipmptMiitHf  ^ali  i  .  Flortanu$,&-  rtfon, 
quoj  rcfcrt  Anton.Gomct  Scd  hoc  minns  ve- 
rumeft.&ficcomputatioannonim  vit*  facifn- 
da dl.  luxta  l.htrtJitaruin.  ff.41Al.fMi.  nempc  fc- 
cundiim  tcmpus ,  qiio  vcrifiniliicr  vifturut  crc- 
ditur,attcnta  maioti.vcl  minori  artatc  ,  valetudi- 
ne,vitibu$,&c  licvltraDoftorc«ritatos  in  con- 
clufioncpofitt  tcneni  Bart.  Bald.  Aibcricus ,  Pa- 
lacioi  Rubios,&  multi  alij,qnos  rcfcrt.ac  fcqiii- 
tur  Anton.Comcz  \.VAr.  c.s.  «»»».58.  Ang. 
vttl»  riftiimi».  1 .  hcmidiU.  Couar.  1.  tor.  c.  1  o. 
»««».7.  vtrf  (jimrt».  Panorm.  c .  i .  Cr  f  »/»*».  iniii' 
ryi,Spcculator  tU.  Jtinimr.^  i.  Ant.Gomcz  r»dtm 
ttm»  f  .(.6.11. 1  i .  vbi  bcnc  addit,  qiiod  quando  Ix- 
fus  rcmanet  viuus  cummcmbriabfciirione,  vcl 
pcrpctuadcbilitatc,  non  oportet  hanc  computa- 
tioncm  annorum  vit*  facerc.fcd  potcft  folui  an- 
nuatim,dum  vixerir  quolibctanno  ccrtafumma 
pro  illo  lucro,quod  habiciirus  crat. 
1 1  Aduerte  tamen,qu6d  is,  qui  occidit  cum  ,  qui 
ia(k^  occidcndus  crat  a  iudicc,  licct  pccccc  mor- 
talitcr  contra  iuHitiam,  quiaad  id  auchoritatcm 
non  habct :  at  nihil  icnctiir  rcflituerc  ,  quia  ca 
damna,  qux  hcrcdes  cx  occifioncincuricrunt, 
crant  ftatim  incurfuri  ,cum  illc  iullcoccidcndus 
ellct :  fi  c^nicn  cx  accelcrationc  illa  mortis  in- 
currcrcnt  damna ,  ca  tenctiir  rcllituerc ,  quia  pcr 
iulliciam  illorum  fuit  caufa.  Sic  Nauarra  d,csp.i. 
tu1m.-r7.yB.ftl.4fi. 
II  Hinc  infcrrur ,  quid diccndum  fit  in  hoc ca- 
fu  ,  li  quis  aitcri  amputauic  mcmbrum  iniuftc, 

3ui  poftca  alio  motboprcirusobiit,&:  nullo  mo- 
o  occafione  vulncris ,  quia  fcilicct  iam  plcne 
conualuerat,  &.-C.  an  mutilator  tcncatut  aliquid 
rcfticucrc  hxrcdibusptitcrimpcnfas  in  ciiratio- 
iic  mcmbri  abfciOi  fadas,&:  lucrum  cellans  illius 
tcmpoiis,quo  vixit,  ctfi  fortc  luncaliquod  dam- 
nuin  incurriccx  muiiI.itionc  ,  vcl  potiiis  tenca- 
tur  aliquid  rcftiiuerc  pro  abfcirtiKnc  mcmbri, 
ctiam  ftan<fo  inptima  fcntcntiadubijpriccdcn- 
ti$,qu6dfdlicct  pro  haccft  altquid  reftituen- 
dum.  Refpondccur,  quod  fi  anrcquam  i$  obirct, 
facla  eft  conucntio  ccrtx  fiimma:  pro  mcinbro 
abfcillb ,  &  lucro  cclfantc ,  vcl  lata  cft  fcntcntia 
certx  fumm.r  rtfticucnda: ,  tcnctur  illam  rcfti- 
tucre ,  quia  iain  cft  debicuin  rcalc  concra^um, 


Sc  fuir  contraAus  fortunz,  vtcrquc  etiim  fc  cx- 
pofuit  lucri,&:  uduta:  pcuculu,  ii  ciiiin  illc  mul- 
todiutius,quainarbjiratum  cll,  viuetct,  non  tc^ 
nercttir  muiilator  amf  lius  conucnto  prctio  rcfti- 
rucrc:  fi  vcru  non  cft  fa^a  talis  conumcto ,  ncc 
fcntcntia  prarccllitinon  tenccur ,  qiiia  mtmbtum 
illud  codcm  modocrac  pericuium,5i:  damna  poft 
mortcra  fcquuta ,  codcin  modo  cranc  incariuri. 
Et,vt  diccmus  /nfra  cx  mulcis  Doclohbus,qufln- 
do  res  periu  spud  furcro  codcm  modo  ,  quo  crat 
apud  duminum  pcricura ,  non  tcnetur  fur  rcfti- 
lucrc.nifi  damna  incurfa  co  tcmporr.quo  iniufte 
dctinuit.  Sicnocnulli  viri  dodi  a  mc  cunfulti. 

DVBIVM  III. 

^uthps  httredtbiis  dtfun^i  Unettur  h«mi- 
(idd  relhiuere  dAtnnum,  in- 
aam  teffins. 

NOta  prim6  quud  duplices  funt  harrcdes,  1 
qiiidam  funt  ncccfrarij,vt  fili),  parentcs :  & 
in  codcm  loco  debet  compucari  vxor  rcfpcSu 
inariti,  quia  licc t  propric  non  fit  hf  rcs,  pertinet 
tamen  ad  familiani  ncccllario ,  &  ex  debito  ma» 
trimonij  fuftcntandara  ^  viro  :  alij  vct6funt  non 
nfccftAri),vt  frarrcs,&  reliqui  confanguinei, 
quos  non  tcncbaturdifundu^  inftiturrc ,  ai  fuc- 
cedunt  ci  ab  inucftato ;  &  alij  quos  voluntare 
fiudcfundus  in  ccftamcnto  infticuit.  SicSalon 
a.t.^.6i.  j^t.  i.i»mr«M.  7.  &alij. 

Sccundo  nota,  qu6d  duplici  via  polTumus  dif-  t 
puiare  deobligaiionchac  rcftituendi  hzitdibus, 
autfcilicet  lituloaliincntorum  .quiafcilicctdc- 
fundlus  aliquos  alibat ,  aut  titulo  dcbiii  tcalis 
coniradi  cum  dcfun^o,  &  iure  lucccll.onis  ha:- 
rcdicariar. 

His  fuppofiris  hac  in  re  ,  certum  iffc  debctf  j 
quodtitulo  dcbiti  rcalis  contradi  cnm  dcfim- 
£to,8i  iurc  fucccflfionis  haTcdicarir,  quibufium- 
quc  eft  rcftitucndum  ha-rtdibus  ,  id  cft ,  quando 
aliquid  ratione  homicidij  dcbebatur  dcfundto 
anccobitum,  vt  fialiquid  cxpcndit  in  curatione; 
vcl  vixit  aliquo  temporc  poft  vulnus  acccpcum» 
quo  ci  lucrum,  quod  fuo  laborc  acquircbac ,  ccl^ 
lauit ;  vcl  conucnir  cum  occilotc  dc  aliqua  pcai- 
niafoluenda,co  qu6d  illi  remific  iniuriara:  8c 
hocnoncft  folutum  dcfunAo  antcobicum  ;  vel 
fi  incurriraliquod  damnum  ,  hoc  ( inquam)de- 
bitum  cft  rcftitucndum  quibufcumquc  hzrcdi- 
bus  dcfunfti ,  v.  g.  nccciTariis ,  fi  cos  rcliqiiita 
vcl  hxrcdibus  ab  intcftaco,  fi  non  crantncccira- 
rij ,  ncc  tcftamcntain  fccit ,  vcl  li  fccit  tcftamcn- 
tum  ,  hxrcdibus ,  qtio$  in  tcftamcnto  rcliquit. 
Raiio  eft,  quia  hoc  cft  dcbitum  realc  quod  dtbe- 
batur  ipfi  dcfun^o,  &  hircs  qi.icrmque  fir,  fuc" 
ccdit  in  omni  dcbico  dcfunfti  ,  fitur  fucccderet 
propriusfilius  ,  fi  cxtarct.  Hoc  cft  ccrtiHinumj 
&  renct  Salon /"/w^rf,  &  doftl  rccentiorc^. 

At  grauis-diffiailtas  cft  ,  an  titulo  alimcnto-  4 
rum  tencatur  homicida  rcftitucre,non  foluin  hr- 
redibus  necellariis,  quos  aUrc  tcncbatur,  fcd  ctii 
quibulcumque  aliis  ,  quos  dcfun^lus  cx  (ua  libe- 
ralitatcalcbat. 

Triplcxcft  fcntcntix 

Prima  air,tcncri  omnibns,  quos  ctiara  cxlibc-  S 
ralicatc  alcbat ;  racio ,  quia  omncs  hi  pcr  ininfti- 
tiainco  commodo  ^^riuati  funt  j  8c  licccadillud 

nou 
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mn  habercnt  iusiulHtix ,  at  h.ibcbant  ius  iufti- 
(i.c.nc  pcr  vim  impHixcturhoc  commodum:  fit- 
ut  tcnctutvcfticucrc  pcr  vitji  impcdicn}  volcn- 
tem  mihi  aliquod  bcncfuium  confcrrc»  Ucct  it 
cx  libcraliutcconfcrebat :  it  homicida  v»  illai» 
impcdiuu.  SicScotu$  ^Jiii.xf^.^.  Adtion.  ^.fi- 
nMi,  dt  rfjiiitia.  &  tefert  Spcc»mtorcm,  &  Panor- 
rnicanum  :  idcm  Rofcl.  trjiitiMi  j,  inprincifu^ 
t^n^.rtilitkti»  I.  hfmtddj.  Clfux  lib.  l.dttifi^ 
mkmc.6('.niim.i.  N.au.r.i  ;.Hifp.  M.ii.  Lac.  n.i^. 
Nauatra,licct  aliqu.tntulam  dubitan(,/(i.4.</«  re- 
/fii.iAp.  i.«.74.7f.7(5.  dicit  xampi  his  non  intc- 
ffi:  rellitucndum  circ,quia  libcralis  illa  volunta* 
putcrat  mulcis  modis  impcdiri :  vndc  co  plus  rc- 
ftitucndumcft,quodcfun^H  voluntas  eratma- 
gis  hrm.ita  ad  bcnchcium  illud  pcxftandum. 

6  Scamda  fcntentia  dicic ,  cantitm  hzredibus 
nrccifariis,  Sc  cciam  fratribus ,  licc(  hxrcdcs  nc- 
ccllarij  non  fint ,  miia  in  iure  datur  adUo  fracri- 
bus  ad  pctcndum  fratris  humicidium.  Sic  M?r- 
c^do  /i^.  6.defcntrMSl.t,6. 

^  Tcrtia  fcntcntia  dicit ,  qu6d  tantutn  hircdi- 
bus  ncccflarijs^vc  parcntibus.filiis,^,:  vxori.tcnc- 
tur  rcfticuere.daudo  illis  ad  alimcnu ,  quod  uc- 
cirus  per  totam vitam  ruan>  illis  prxbcret,  &  lu- 
crarccuriconilderando  iuxca  didla  duh.  prtctdtmi 
illud  tucrum  clfc  in  fpe.  Racio,quia  hi  Ixduntur 
in  propriis  bonis,quiai;lius  eft  aliquid  pattis,& 
vxor  viti ,  &  patcr  cft  quoddam  totum  rcfpcAu 
filioru{n,&  ica  bonuni  vnius  rcputatur  bonum 
altrrius.  Sccundo,  quiaoccifus  tcncb^cur  hos 
jilerc  ,  fi  egcrcnt :  &  quanuiis  { vt  bcne  notac  Sa- 
lon  diitnitmrgH.y.)  obligano  hxc  nonflccxiu- 
ftitia,  fcd  cx  pictatis  vinctilo ,  &  fic  non  tenctur 
rcftitucrc,quan4o  in  pixftandis  alimencis  ncgli- 
gcntcsfunt^obligatio  enim  rcftitucndi  ex  U)la 
iuftitix  violacionc  oricur:  ac  cft  forcior  hxc  obli- 
gacip  vinculo  iuftitif ,  &  fic  prxfcrtur  dcbito 
iuftitix  :  ica  vt  tion  tcncatut  patcc  foluctedcbita 
cx  bonis,quibus  indigctad  akndos Hlius ,  vci 
vxorem:  ncccft  fimilc(  ait  bcncSaloniidc  mo- 
jiachoc:;trado  a  monaftciio,quia  bona  ,qua;  il- 
Jc  luo  monaftcrio  pardrcpocccat ,  ncui  iunt  pro- 
pria  monaftcrij ,  doncc  adu,&  rcucra  cflcncac-- 
quifita:  at  filij  &  vxor  in  bonis  propriis  damni- 
nctntur.  Sic  tcncnt  Salon</.r0mr<w.7.  Soto  /(^.4. 
dtiuft.i].G.>trt.^.ad  ^.verf.RtftjU  «(«/f.Lcdcfin.  1.4. 
f.iS.4r/.  i.fiKi.i./«/.i4i.^j^.}.  Cord.//^.i.  ^iuH. 

*rt.\.frl.x^\.vtrf.Ad»mniA.^i:i<gon  i.i,<^.Oi. 
«T.i.  circa folutioncm  D.ThomiaJ  i./v/.iSi. 
f*&- » -Anglt-s fiaribm  x.f  .tj.dt  rtfiitut.  btnorum cor- 
forii  ,fel.in. Ludou.Lopcz  i .pJnftrkSi.tteui.e.y i . 
Si  dodi  tcccntiorcs. 

8  Limitat  bcnc  Ludou.  Lop? z iH ,  nifi  per  iudi- 
ccm  compulfus  cflet  homo  occifus  alcrc  fratrcs, 
(unc  ciiiui  homicida  tcncretur  ctiam  frattibu^ 
ad  alimenta.quia  iam  erar  dcbitum  iuftitix. 

9  Notant  Soim  di^lnfolutiont  ad  1, .  fMda *ntt  vtrf, 
HisttgtfrMtmu^n ,  &  ahj  dodli  iuuiorcs  concra 
Maiotcm.tencri  homicidain  rcfticucrchis  hxre- 
dibus  neccjrariis  cale  lucrum.ctiam  fi  ilnt  diuiccs, 
&  aliundc  vic^um  halicant;  quia  iuftitia  commu- 
taciua  non  rcfpicic,  an  daininficatus  fic  diucs,  vcl 
pjupcr.fcd  taiicutn.vt  reftituatur,quantum  abla- 
tum  eft.fcu  damnificatum ;  addunt  ctiam  prxdi- 
eli  iiiniorcs  ,  quod  fi  occifiis  non  h.ibcat  ha:rcdes 
ncccirarios ,  pro  lucro  ,  quod  ceflauit  ii  tcmporc 
niorcis  occifi,  iiil  tcnccur  homicida  illis  rcftiruo- 


rc,quia  id •,  crac  dcbitum  rc.  »lcdcfun£H. 

Sccundu  I  .  lanc  Ludoni  '  ^  j  czi^i,&,-ilij, 
colligiturqu;  i  \".-oto,Lciii  quodcogna- 
ti,  quibiJ    '  .  0  adprocc- 

dcnduin  ci>,.  1  1.  .        -i..iiit  pccuuiani 

rccipetCa  vt  m-  lioc  tcmittaji  t :  patct.quia  hoc 
iiucftprctio  •      <  ilnlc. 

Sif  conclii.  .1  ^  icrtia  fcfitentia  cft  verarc- 
gularitci,qui..  ci;ulariicr !  .licidanonaducr-. 
titpcr  id  impct"  1  ibonum,  inetua.qujc  cx  It- 
bcralitatc  aliq  il.iis  pi  1 1  ot.,.irus:  quando 
vcri  id  iiciijiu  iisrefti- 

iuctc,Vi  :.  .  -■•&vtibidixicx 

Nauarra,  noi  i  ,  fed  qivod  v;»lcbant  ca  ali- 

mcntainfpc.  'irs,qu6d  fcilicct, 

quando  non    ,  .i  .^acurprimo  ,quia 

tunc  tantommatci  ...lifcr  v-icctu^-impcdiri ,  cum 
ignotauetit.  Sccii  -i  illud  impcdirc  non 

cJl  voluntariuin  d  1  m  id  ignorauerit :  ncc 

ctiam  iiidire&c ,  qm..  l  ^micida  non  tcnebatui 
fcirc;  quod  fccus  cft  rcfi  ccku  parcntuin,vxoris,& 
fifiomm  ,  quia  hi  omncs  liint  quid  quafi  vnum 
cmn  occilOf  bunun^.vnius  cft  altcrius  ,  vccx- 
plicauif&ficco  ipfo  quod  quis  iiiCcrbpc  aliqucm, 
damnificac  hos  iti  propriis  bonis  .i^  fic  rc/pcdtu 
horum  tcncbatur  aducrtcrc  damnum ,  fiiut  rc- 
fpcdu  occifi.  Et  confirmatur,  quia  fi  cunccm  ad 
legandum  ali<|uid  ignorans  vi  dccinerem ,  qno 
fui  caufa,vc  illi  non  legacct,at  ignoranccr,&:  pr*- 
tcr  racam  inccntionctn,  quis  mc  cogcret  ad  rcfti- 
tucndum  legaium ,  quod  impediui :  cum  rcucra 
non  tcncrcr  id  fcirc  ?  Probatur  fccunda  pars, 
quid  fcilicet  tcncatur,quando  aducrtit.quia  c6-' 
tra  iuftitiam  impcdit  pci  vini :  ncc  cxculatUTi 
quia  cft  inuoluntarinm  ,cum  adfueric  aducrrcn- 
tia.  Iccm,  quia  fi  malo  animo  intcrficcrct ,  vt  alij 
co  cmolumento  circreni ,  tcncrctur  rcftituere  s 
at  malusanimus  nihilcaufalitatis  ponit  in  a(flu 
cxtcnio,  ncc  quando  adlus  cxternus  non  obli(;ac 
tcftituerc,malus  aiiimus  talcm  obligationcm  cf- 
ficit,  vc  lupra  probaui. 

D  V  B  I  V  M  IV. 

Ati  hontkiA*  UntAtur  ftlutre  dtbits  tjuibuscc- 
tifis  Mjlriiius  erat ,  qu*  fottrat  yrobabiUttr 
viut/is  crtditoribns  folutrt ;  at  morte  fuh- 
ficutd  1/9»  fottrit  folutrt, 

QVidatn  abfolutc  dicunt  tcncri ;  quia  ideo  1 
tcnctur  hpmicidarcftitucrc  aiimciua ,  cmx 
pcidunt  hlij  ,quu  occifus  tcncbatur  illos  alcrc, 
fcd  cti.itn  tcncbatur,&  vincuio  iuftitix  foluere 
cicditoribus  dcbita;  crgo.  Sicccncncaliqui.vc 
rcfcrcSalonr^ii»/r4,quos  fcquiuuur  doSirc- 
ccntiorcs  a  mc  confulti. 

Alij  veri  dicunt,qu6d  fi  eo  iniquo animo in-  1 
tcrfccit  dcbitorcro ,  vt  fuis  dcbitis  credirorcs  dc- 
fraudarcntur,tunctcnctiu-  homicida  illisrefti- 
tucrc :  fi  vcrA  nihil  cogitauit  dc  creditoribns, 
non  tnictur.  Sic  Salon  2.i.y.6i.  *rr.j,  conirou.9. 
Sc  nonnulli  viri  dotli :  &  hanc  crcdo  ciFe  vcrain' 
prxtcrquam  in  co  quod  dicic  dc  malo  animo! 
Scd  diccndum  cft  ,  qu6d  fi  aducrric  ad  damnuni 
crcdicoium  ,  liccc  non  co  animo ,  vt  ipii  damni- 
ficarcntur.occididbt,  tcnctur  crcditoribus :  fi 
vcrck  nihil  dc  iphs  cogitauit  ,  non  tcneturi& 
pjictcifdcmracionibus,quasinfunili  cafu  pofoi 

dub. 


Lib.I.  Cap.IV.  Dub.V.&VI.  37 


Jttb,fir4ceJe»ti,fint ;  &  Hi  p^fui  difTcTcntiani  imcr 
ckmnuni  illacum  filiis,  &  aliis. 
^  Aducitc.quod  c^u,qiio  tcnctur  homicida  lol- 
aerc  hxc  dcbita,  non  tcictur  intcgrc ,  quia  potc- 
rat  nuiUisviis  impcdiri  ,vtmoric  iucurali,vcl 
boaorum  iadurara  faciciidu. 

D  V  B  I  V  xt  V. 

Ji  hemidJiuni^tjued  Pttrui  tommifit ,imfu- 
tetur  dlltri  (nntKtntt,  qut  eb  lUud  eft  cdftus, 
vtl  dam»xtm,ttne*tuT  hemicid*  alnjutd f*- 
tufictrt  iUi  innecenti,  cui  iffe  hemicida  nihil 
tmfefuit,nec  confuluit,vt  imfentrttur. 

I  TT Ac in re certum cft quod  (i innocens illc fol- 
JL  Xuitcxpcnlas  in  curatione,&damna  cx  mor- 
tc  fcquuta ,  iniuriain  &  lucrum  ccllans ,  ccnctur 
Iiomicida  huic  innoi  cnti  rcftitucrc  harc.  Ratio, 
auia  in  confcicntia  ca  tcncbaiur  rcllicucrc  occi- 
fo,  &  altcr  inuoccns  pro  co  ea  fuluit,  Sc  (\c  fucce- 
dit  in  iurc  damnilicati.Sic  Pcdiaza  f.f  rdC{pt».i,.6. 
Nauari xlib.i.dt rtHitut.c.  i  .11.7 7 .7 8 ./#/. 4 ; . L udou. 
Lopcz  p.  I  .!nf}>vf}.n«ui,C4f.6  j  .yW.  1 6b.verf.in  t»fu, 
Q.OcA.fumm*  tfutjl.  1 74. 

»■  At  dubtuin  cA  dc  aliis  damnis ,  qux  paifus  e(l 
ille  innoccns  occafione  homicidij,vt  H  damnatus 
cll  ad  pcEiiam  pccuniariam,  vcl  cxilij,  vcl  lufpcn- 
ruselL 

j  Triplex  eft  in  hac  rc  dubium.  Primum,  an  cc- 
nearur  ad  hxc  damna  homicida ,  quando  ca  non 
prxuidic,fcilicec  quando  non  prxuidic  podc  fuum 
nomicidium  illi  impucari :  fccundum  cil,  an  tc- 
neaciu  ,  quando  pra:uidit  vcridmiliter  alteri  im- 
putandum,at  iionco  animo  homicidium  fccit.vi 
altcri  imputacccur :  ccrcium,an  tcncatucquando 
co  tnalo  animo  fccit,vt  aitcri  imputatccur. 

4  Circa  priinum  quidam  dicunt  adhuc  tcncri. 
dant  enim  hanc  rcgulam  gcncralcm ,  qu&d  quo- 
ticfcuraquc  quis  dat  opcram  rei  illicitx ,  tcnctur 
ad  omnia  dainnafua  occalioncindc  fcqunta,liccc 
omnem  adliibucrit  diligcntiara  ,  ne  fcqu.antur, 
quia  rulpa  illa  omnia  damna  fccum  rrahit.  Sic 
g  I  o(Ta  c  .fiait  ,dettf}ibHi,(i'  mttftM .  verf.itdei  ««m .  S  )•  l  - 
Mcfi.Vtr^,cdMfi,<j.%.Si  ihi  Ang.».  l . 

5  At  oranino  tencndum  cft  contrarium,quia  fuii 
inuoluntarius  refpcAu  illius  damni  -,  &  fic  in  ma- 
teria  de  irrtgHUrinat  multi  rcprobant  eam  do^ri- 
nam:&:Nauana  lib.i.de  rtnit.ctf.x .n.jy.Zo.Knct 
nontcneri  ad  aiiquid,  licrt  quandofccit,eocflct 
TScCcui  animo.vt  vcllct  illi  imputari,  non  tamen 
cogiiauit  vcriiimiliter  cilc  impuiandum-,quia  illa 
roala  voluntas  non  eft  caufi  illius  damni^Icd  con- 
comitantcife  habet,&:  cafu.ilitcr  .nccidit. 

6  Ciicafccundum  dubiumNaiiariart«ifwi.7<?.(^" 
80-dicit  teneii  tunc  rcftituerc,quia  caii/am  cfiica- 
cem  iili  damnodcdit  voluntaric. 

7  Citcrum  probabitius  credo  non  tcncrf:  ratio, 
quia  hic  non  cft  vcre  caufa  illius  falli  tcftimoni), 
cum  id  non  impofuerit ,  ncc  confulueiit ,  vt  im- 
ponatur,ncc  aliquCm  influxum  habucrit  rcfpcdu 
impofitionis  illius ,  quia  adlio  iniufta  tantum  fuic 
caufa  illius  homicidij  ,at  quod  fibi  imponatur, 
fuerunt  caufx  indicia,  qui  ipfc  prxbuit ,  fed  tan- 
tira  homicidiuro  eft  occaiio  ,  &  non  tcnctur  quis 
reftituerc  damna  fua  occafione  fcquuta ,  quorum 
?crc  iplc  non  cft  caiifa ,  vt  bcnc  Cordub. /IiwnM 

Th.Smtbet.  CenJtljHtral.Ttm.I, 


qutft.Cy.frgft  fintm.fil.iS^.ftig.i.f.TdmHen.  vbi 
dicit  itcflcoi  falfuni  nun  tcncii  ad  damiia  fcquu- 
ta  cx  lixis  oitis  occaiionc  fui  falli  tcllimonij, 
quia  eius  faifum  tcftiiuunium  non  fuit  propric, 
&:  immediatc  caufa  illoium  daronotura,lcd  fo- 
I um  pci  accidcns ,  &  occa/ionaliter  ,  &  caula  vc- 
ra  rixantcs  ipfi  fucrunt ,  &  ipforum  impaticr.tia. 
Hajic  fcmcnciam  cxprcfsc  ccncnc  Pcdraza  ,  Lu- 
douic.Lopez  fifru ,  Cotdub. /«»>»)•<  ijtttfl.i-;^.  cr 
lib.i.  ijiufi.  qudji. }  I .  urt. ) .fil.is  ' •  f'i- * •  /*"  '  ^ 
fcqurmi ,  Anglcs  vbi  itifii».  vbi  tanti  ni  obligant 
hunc,  quando  roalo  animo  fccit:  &  dicunt  ex- 
prcfs^  Cuidub.&  Ludouic.  Lopcz  >  quod  non  cft 
caufa  illius  damni ,  fcd  cancum  occanu.  Ad  (dcm 
func  Soto  ^.dt  iufHt.t]iuft.6.  mrt.i- in filntiene ad  4. 
fMili  snte  vtrf.quid nutem  &  Lcdcfin.  i.^.^n*ft.  t  H. 
mtic.i.dub.^.  /0/.144.  pag,  1 .  etncln/.^.fint.  Salcn 
l.i.qiuft.6i..u»tic.i.(«nntunf\6.fsl.bZi.6%ij.  Na- 
uarr.  fianmn  cnf.  if.in  tjtmibm  fitmmse,nnm.  1 7.%  bi 
licct  non  aeant  dc  rcftitutionc ,  at  dicnnt  ni  n  cc- 
neri  huiic  nomicidam  fc  piodcie  ,licct  altcr  lu- 
fpcndcndus  iit :  in  quo  apeitc  tencnt ,  non  cifc 
caufam ,  &  ptt  confcqucns  non  tcncti  rcftitucrcj 
quia  fi  cilct  vcrc  caufa.  non  dubium  quin  tcncrc- 
tur  cum  pcriculo  viti  cripcrc  innoccnicm  a  fimili 
pcriculo :  quod  aucrtius  indicant  vciba  Soti,qux 
ibi  fubdtt ,  icddcns  rationcra  huius  fcntcntisr» 
qux  funt  hic  :  Si  tu  iHi  ntn  imfofiiini ,  ijiiid  tuu 
refiert  Salon  ihi  cxpicfsc  dicit  harc  :  7(»n  ti- 
netur  ft  frodere  ,  ^«rM  nm  efl  tatf^  iliiui  f^lfi  tt- 
ftimcnij ,  ilitm  ftrituli.  Si  cxpicibc  tcnciit  alij 
ncoicrici. 

Circatcrcium  dubium  quidam  di^unc  tcneii  8 
reftituere  ,  quia  co  animo  committcni  hoinici- 
dium ,  pcrinde  cft  ,ac  fi  fuo  fado  inducctct  alios 
ad  teftiiicandum,&  ficeft  vetecaufa.Sic  Cotdub. 
locc  vtriijut  citntt ,  fcilicet  fitmmu  tjjH.»  174  &  dillu 
ijutft.i  I  .c(/4/<i,Ludou.Lopcz,&  Pcdiaza  lecit  ttiu- 
tii,Sc  nonnnlli  icccntioics. 

At  probabilius  crcdo  non  tcneri.  Ratio ,  quia  9 
mala  illa  voluntas  nil  caufalitatis  potuit  impri- 
mcrc  iri  adum  externum ,  cum  mala  voluntas  in- 
tus  maneat :  crgo  fi  aftus  cxtcinus  finc  illa  mala 
voluntatcnon  fuit  caufa.nec  erit  acccdcntcniala 
voluntatcicrgo.Itcm  quia.vt  [ufru  probaui,quan- 
do  iStus  externus  non  cft  contra  iuftitiam ,  nec 
inducit  rcftitucndi  obligacioncm,  raala  voluncas, 
&c  noccndi  inccntio  nonefficit,vtfit  contia  iufti- 
tiam  ,&  caufet  obligationem  icftitucndi  fic 
Dodloics  pro  ca  pane  allcgati ,  funt  pio  ea  fcn- 
tcntia  :'&  in  propriis  tcrminis  vidctur  tcncrc  An- 
gles fltribm  i.f.^.  QjiuttntMur  reRitutrt.fol.  1 6j. 
vbi  reUtafcntentia.quodfacienshonricidiumeo 
malo  animo  tenemr  reftitucrc ,  dicit  oppofitutn 
tcncrc  Soto ,  &  non  improbat:5c  fic  vidctiucum 
hacfcntcntia  manere. 

D  V  B  I  V  M  VI. 

Jn  fihemuid/i  ftrndm  tjlienii  fubtat^d  efi^ 
merte  dtimnetur ,  sdhuc  ttntalur 
reliituere. 

SCotus  4. difi. i  y.  f. 5 .  ncpt  ccncri ,  hanc  emm  i 
pucac  eire  fufficientcm  latisfa£lioncra. 
Czrerum  tanquam  certiun  tcncndum  eft  ad-  » 
huc  teneri  damnaomnia ,  &  tucrum  cclTans  refti- 
tuere  :  ficut  fuc  vapulans  tenctui  furtum  rcfti- 
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tuf  rf .  R.ntio,  nam  homicida  duobus  cft  dcbicor, 
ncmpc  rcipublicx  ,co  cjuod  ipfom  pcriurbauir, 
fupplicium  mortis ;  &  parti  IzIjc  damna :  crgo  li- 
ccc  foluac  ceipublicz  ,  tcnctur  parti:iccm  ,  quia 
pati  pccnam  lcgis,  vcrc,&  propric  loc]ucndo,non 
cft  tcftitucrc, quia rcftitntio  importat  rcdditio- 
ncm  cius,quod  Fucrat  abl.itum:ac  cx  co  quod  ho- 
micida  rufpcndaiur^nil  vtilicatis  tcdundat  in  par- 
tcn>  jjsfam.Sic  tcncnt  MeicidJib.6.elt  temr*(l,c.6. 
Gabr.  4, </#/?.  i  J .  f .  1 1  ."rt.  t  .cmd.  5 .  Ludou.Lop.  1  .p. 
infhrmil.noui  c.yi.  Nauarr.fumma  Hiff.c.iiuuldit. 
*d n.n.c.  I  f.  Lacc i  s.n.ij.  Capua  lib.i.dtcifietmm 
e.66.H.4.  Pinotm.c.i.dtinittrifS H.e.Spcculator  lit. 
de  iniur.f.i.lnnoccnt.dc  Iafon,quo5  rcfcrt  Nauar. 
ibi.  Aragon  i.i.^i«<^.6i.«r/if.i.circafolutioncm 
D.Thomi  dd  i./o/.i8o.Anton.Gomcz  i.fum.t»tr. 
Citf>.\.nkm.n.(ir  citp.6.niiM.y.  Couarr.  i.vnr.c.io. 
«um.j.  verf.tfH4rto.  Nauarra lih.4.  de rtRitutx*p. i . 
nitm  91.&  alij  rcccntiorcsraagidri. 

Vndc  non  placct  diHindio  Salon  x.i.tpuft.6i. 
^.i.cemroiurf.\Q.  vbi  dicit,  qu6d  fi  iudcx  cx  offi- 
cio  damnauit ,  tcnetur  parti  rcAitucrcdanma;  H 
ver6damnauit  ad  inflanciam  partis,qua:  rogata 
nulto  modo  voluic  remittcrc,non  tcnctur.quia  co 
ipfo  vidLtur  omncm  aliam  fatisfaQioncm  rcmit- 
tctc.  SeJ  hoc  non  crcdo,fcd  fipc  vrrumque  vulti 
&  fic  etiam  in  foro  mcmo  vltra  pcenain  mortis 
damnaturad  aliquam  pccuniam  parti  larfcappli- 
candam  :  &  fic  vidctur  hoc  contra  rcliquos  Do- 
Aores,  quia  abfolutc  noilram  (cntcntiam  doccnt: 
vcrum  cll  tamcn  non  tcncri  ad  aliam  fatisfadio- 
ncm ,  quando  intelligitur  de  partc  Ixfa  nullam 
aliam  vcllc,vt  contingit  intcr  diuitcs.  Sic  Nauai- 
rus,Aragon,Ludoaicus  Lopcz  ihi. 

Maius  auccm  dubium  cft  dc  damno  vitx ;  an 
fcilicct  homicida ,  qui  fufpcnditur ,  teneatur  aji- 
quid  pro  damno  naturali  ablationis  vicx  rcilicuc- 
rcflando  ineaopinione,qu6d  pro  hocdamnocft 
aliqua  pecunia  rellicucnda.  Quidam  dicunc  pro 
hoc  damno  non  tcncri  homicidam.qiii  fufpcndi- 
tur ,  aliquid  rcftirucre ,  quia  facisfacic  fuftincndo 
morccm ,  cum  rcddac  arqualc.  Sic  Mcrcado fupr*. 
Salon  d,*rt.i.  ctmrtMtrf.^.fol.G\$.  &  f»i.6i^.  dicic 
hoc  i  nuUo  ncgari.Ec  Nauarra  H>.^.dercnit.cMp.t, 
a.8{./i>/.4}4.dicit  hoc omncs  ccncrc. 

Sed  opcimc  Nauarra  ibt  fcdarguic  ho$  Do€to- 
rcs ,  qn^d  non  loquancurconfcqucntcradfuam 
fcnccnciam  ,  ipfi  cnim  ccnenc  pro  damno  naturali 
vitx  cllc  rcfticucndum  aliquid :  quod  fi  ica  eft,ad- 
huc  in  cafu.quo  homicida  fiifpendicur,  tencrccur 

!(ro  codamno  rcfticucre,quiaqu6d  homicidafu- 
pcndatur ,  nuUius  cft  vtilitatis ,  &  fatisfadionis 
damni  alterius.  Vnd^magis  conlequcntcr  fenfic 
Axi^on  fnpri f«l.\%6.ptig.  I.  vbi  tcnetetiain  tunc 
tcncri  fatisfaccrc  pro  hocdamno  naturali :  at  cum 
nos  tcncamns  pro  hoc  damno  rcftitucrc ,  a  for- 
tiori  id  diccvus  in  hoc  cafu. 

D  V  B  I  V  M  VII. 

Jn fit  cempelleHdtu  hemicida  reflttuere  dAmn* 
ill4t4,licet  conflttiiatur  ingrtui  necefltttte 
reflitnendo. 

DVpIcx  eft  fcntcntia. 
Primaaitcftc  compellendum,  modonon 
conftituatuf  in  cxtrema  ncccflitacc.  Sic  Lcdcfm. 
a.  4.f .  1 8  rfirf .  1  .didf.  i.fil.i^i  .pAg.  i . 


Sccunda  fcnrcncia  cenct ,  non  cencri ,  quando  1 
conftituitur  in  graui  ncccflitatc,  quia  non  tcne- 
tur  tanto  difpcndio  fuo  rcllitacrc.  ( non  agimus 
hic  quando  harcdcs  occili  cficnt  ctiam  in  graui 
ncccflicate ,  qnia  dc  hoc  cft  habcnda  quseftio  in> 
fra ,  an  fcilicct ,  quando  crcdi  tor  eft  in  Cmili  ne- 
ccflitate,  tcncacur  dcbicor  rcIliiucrc.jEc  h.x-c  fcn- 
tencia  vcrior  cft ,  &  cam  ccnenc  Soco  4.  dt  iufNt. 

6.Mrt. }  .in  filnticnt  ttd  }  .vtrf.His  trgo prutrmiffit. 
C  ord  ub.  /«i'.  I  .^M4tft.e]. }  1  .<m . } ./»/.  1  j  i.vrrfic.Quttd 
fi  qutrMitr.  Ludou.Lopez  l.p.inRrun.ifaui.fMp.ji. 
§.Hm  igitur  cmni4,Sc  nonnulli  doiHi  ncotcrid 
magiftri. 

D  V  B  I  V  M  VIII. 

jln  jni  ignorantid  (oncomitdnte  Mtiqnevi  eui- 
dit ,  teneatur  reflituere. 

CAfus  eft,  quando  aliquis  facic  hoinicidium  i 
ignurancia  inuincibili,  fcd  fi  fcir« ,  libcnccc 
feciifcc^uia  iam  facere  decrcuerat.v.g.  quis  pro- 
iccic fagiccam(>mni  adhibica  diligcnci3,&  cafii 
peremit  hoftem,  qucra  alib  uccaic  opiabat,&fi 
icirct.necarct. 

Quidam  dicunt  tcneri  reftituere ,  quia  ignt>-  x 
ranciahzcnonexcufac^  peccaco  racione  praux 
voIunracis.tcfteD.Thoma  1  .x.q.f6Mrt.i.e!r  j.Sic 
Mcrcado  /Hi.6.dt  c«ntrM£}.C4p.f. 

Citeriim  oppofitum  dicendum  cft.Ratio,quia  | 
fola  voluntas  iniqua  non  poteft  rcftitucndi  vin< 
culum  inducere,  cum  ea  proximo  nequcat  noce- 
re,  nec  ctiam  excerius  opus ,  cum  ex  ignoraniia 
inuincibili  proficifcacur  :  ncc  illud  opus  cx  ea 
mala  voluncacc  proceflic ,  tanium  cnim  intcn- 
dcbat  vcnari ,  cum  fagittam  proiccii.  Sic  Na« 
uarra hb.i.de  ttflit.  csp.i.nHm.-ji.fel.  4}.  Enri- 
qucz  lib.i  I.  dt  mMrimon,  (4jp.io.  initic ,  ctmtnemf 
litern  A. 

Hinc  infenur ,  quid  dicendum  fit  de  ebrioi  &  4 
dormientt  occidcnte  in  fomnis ,  fi  enim  in  cul- 
pa  lata  fuit,  quia  proruidere  potuic,  &  dcbuic,nec 
adhibuic  diligentiam  ad  vicandum ,  ccnetur  re- 
ftitucfe  ;  fccus  fi  culp  vacauit.  Sic  Nauarra  iki 
nitm.jj.&y^, 

D  V  B  I  V  M  IX. 

jtn  qnije  defltndens  excedens  moderMtnen  in- 
ailfat*  tuteU^occidit,  ita  vt  feccet  mortali- 
ter,  teneatMrreffitHere, 

CErtum  eft  ad  nil  tcneri,quando  cum  mode-  i 
raminc  inculpatz  tucelz  j  quia  iuftc  fccit: 
fimiliccr  cft  certum  ceneri  aliquid  rcfticuer^ 
quando  ica  illud  exccflit ,  vt  pcccarit  morcati- 
ler.  At  dubium  eft « an  tonc  tcncatur  inccgri  rc- 
fticucre, 

Duplcx  cft  fcntcntia. 

Prima  dicit  non  tcncri  integrc  rcftitucrc,  fed  * 
aliquid  minus  arbicrio  prudcncis.  Racio,quia  hic 
minus  pcccauic  jcrgo  minus  ccnccur  rcfticucrc.. 
Pro  hacfcnccncia  faciunc  S0C04  J/  iuflit.^udfi.C. 
artie.f.  in  filutiont  ad  }.  verfic.  his  ergo  prttermiffis. 
Ledcfm.i.^. <ju*/l.tS.iirtit.i.dub.i.fol.i^i.pag,t, 
Ludou.  Lopez  t.pMn.ittfhttEl.nttu.citp.ji,  Aragoi» 
i.i.tjU4fi.6i.art.\xirca  filmienemMd  t .  D.Thomx 
/«/. 1 8 1 . pag.i.  Salon  e*  art.  1. controuerf.^ .fol.C^ 8. 

Coid. 


Lib.I.  Cap.  IV.  Dub.X.&c.  39 


Corcl.  lik. I ^mtfl.<f.  j  1  .«rt, }.  /i/.if  1.  ver/ie,  Qwdfi 
tfmrumr.  vbi  dlciinr  plus  clfc  ccfticucndum  ,  quo 
inodus  occidcndi  atrocior  fucrit ,  vt  (i  per  inli- 
dias,&c.  H t  in  propriis  tcrminis  hanc  renccnciam 
doccnt  Sylu.  rr/6V*«».).^4//.i.  Rofcll.  w/Knww 
3.*Mfm.4.  Ang.  refHtmii»  i.^.hofniciiU.  Anc.Gomcz 
) .  VMriar,  tAf.  j .  nton. )  8.  &  ratrcs  Lulitani  conria 
Nauarrum. 

3  Sccunda fcntcntia  dicit.tcneri  intcgri  rdti- 
tucrc  :  qux  probobilior  cft.  Ratio ,  quia  rcllitu- 
tio  non  attcndit,  quod  fit  maior ,  vcl  minor  cul- 
pa ,  ild  cum  Hc  adus  tuititia:  commutatiua;  in- 
ilituta  ad  zqualitatcm  conditucndam  ,  refpi- 
cit  quonticatem  damni  illati  ad  ititid  rciarcicn- 
dum :  fcd  lluc  maior ,  linc  minor  culpa  lu ,  idcm 
damnum  infcrt  ;  crgo  cll  cadcm  rcllitutio  fa- 
ricnda  :  licut  qui  ccntum,vi  &:  mcru  mortis  in- 
culIu^ablVulit  ,multogr^a>us  pcccat,quam  qui 
cLun  ,  non  tamcn  tcnctur  amplius  rcHirucrc.  Sic 
tcncnt  Nauarr.  fumma  Hifp.  cmp.i  (.  nmm.  14.  & 
laiiiis  Lat.  nian.17.  Ludouic.  Lopcz  1.^.  infhmQ. 
tmii  i*p.7  A.  Nauarra  /1^.4.  lU  rtiht.  f*p.  1 ,  nmm.^i, 
ali|. 

D  V  B  1  V  M  X. 

jlfi  quandt  aliqmu  j>r»uecjt  atiutH  ad  finguUre 
terumeii  ,fi preueutum  eccidat ,  vel  Itdst, 
tenestur  illi ,  vel  h^redihm  damm  difla  re- 
Jfituere  ?  dr  quid ,fi frtueutm  ecciddt  fre- 
•mtcantem. 

I  ¥)Rim6  dico,quud  quando  iw  (c  inuicem  pro- 
uocant  ad  ccrtamen  fine  aliqua  iniuria,  fcd  ita 
»t  vtcrquc  voluntaric  dcfcendat  ad  ccrtamen ,  vcl 
vnus  prouocat  alium  fimpticibut  vctbis ,  ita  vt 
prouocatus  lubcns  defccndat  ad  illud  ccrtamcni 
riinc  ncutcr ,  (t  alium  Ixdar ,  vcl  occidat ,  tenetur 
rcflitucrc.  Racio ,  quia  pcr  hoc ,  quod  acccdunt 
voluntarie,  nulli  Ht  iniuria ,  6c  faciunt  impliciti 
paftum ,  vt  ncutcr  rencatur  de  damno  illato.  Sic 
contra  aliquos  ncotcricos ,  vt  ibi  rcfcrt ,  tenct 
Salon  i.i.<]uafl  6i.Mrt.x.nntr»Htrf.\  1.  &nonnulli 
dofti  rcccntiorci  magillri. 

t  Hinc  fit,  qu6d  (\  pars  Izla  apud  iudicem  pcte- 
tet ,  6c  rccipcret  tcfhtutioncm ,  ageret  contra  iu- 
ilitiara ,  &c  tencrctur  rcditucre.  Sic  Salon  iki ,  Sc 
do&i  rcccntiorcs. 

j  Sccundo  dico  ,  quando  aiier  prouocat  altc- 
rum  cum  iniuria,  ita  qu6d  ii  itle  prouocatus  non 
acceptet  puj^nam  ,  rcputabitur  vilis  ,  &c  pudlla- 
minis  ,  iaduramque  fui  honoris  faciat  ,  tunc 
a  prouocans  occidat ,  vel  Ixdat ,  tcnctur  om- 
nia  damna  reftitucre  ;  quia  ille  acccOit  inuo- 
luncaric  ad  ccrtamcn  ,  td  cH  ,  voluntate  mix- 
ta  inuolunurio  ,  metii  fcilicct  amitccndi  iiu- 
notem  :  licut  qui  metu  monis  metccs  pro- 
itcit  m.  mare ;  lic  Salon  ,  &  illt  -^im&i  nco- 
cerici. 

^  Terii^  dico  ,  qu^d  in  hoc  cafu ,  C\  prouocarus 
occidat ,  vcl  Ixdat  prouocintcm  ,nil  tcnetur  re- 
fiiriicre,quiaiamaltcrccnit  iuri  fuo  cacicc,& 
virtualiccr  prouocando  voiuncaiic  .iliura.  Hoc 
eft  concra  Salon  fiipra,  &  tcnCnc.Aimon  c»nft  1 9, 
nHm.  \  I .  rcfercns  alios,vbi  dicit  quod  quando  oc- 
cifus  incepit  pugnam,&  lic  fuit  in  culpa,occidens 
non  tcnetur  dc  aiiquo  damno  i  moltique  do£ti 
nuijillri  a  mc  confultt. 

T*.54«f»«  C<infil.m»rdl.  Ttm.  I. 


D  V  B  I  V  M  XI. 

A»  qudifde  fremicida  nen  neHituit  ante  mortem 
damna,  tfu.t  tenebatur  reiiituere ,  tentaniur 
eim  haredes  ea  re/iituere. 

CErtum  e(i  apud  omncs  tcncri  damna  omnia  ' 
tcmporalia  reftirucrc  iuxta  quancitatcm  hz- 
rcditatis.  Ratio ,  quia  hoccrat  dcbitum  rcalc  dc- 
fundi :  at  hzrcs  tcnctur  omnia  dcbita  iuxta  hx- 
rcdicatis.in  qua  fucccdicquancitatem.  Sic  omncs 
Dodorcs  citandi. 

At  dubium  el\  de  damno  naturaii  ablationis  ^ 
vitz,llando  in  ca  opinionc,  qu6d  pro  hoc  damno 
cH  aliquid  rcilirucndum:nam  fcqucndo  noliram, 
fcilicct  homicidam  nihji  tcneri  pro  hoc  damno, 
nianifcftum  cH  hzrcdcs  non  tcncri. 

Quidam  Dodtores ,  qui  tcncnt  homicidam  tc-  ) 
ncri  rcllitucrc  pro  damno  naturali  vitz ,  dicunt, 
quud  iplo  non  rcAituencc,  nnn  tcncnturad  id 
hzrcdes ,  nifl  homicida  antc  inortcm  cflet  dam- 
natus  ad  hoc :  &  idcm  ,  licct  non  cxpliccnt ,  te- 
ncntur  diccrc ,  quando  homicida  antc  mortem 
iiitillct  pacbum  dc  aiiqua  quancicacc  danda  pro 
domno  vitz  ,  quod  incuiir.  Ratto  huius  fcnccn- 
tiz ell, quia rellitutio pro damno  vitx  etl  dcbi- 
tum  petfouale  ,  nili  homicida  eflet  damnatus. 
vcl  pa<flo  fe  obligaflct ,  tunc  cnim  tranfit  in  dc- 
bitum  rcalc  :  at  hzrcdcs  non  tcncntut  ad  dc- 
bita  pcrfonaiia  dcfuncli ,  fcd  tantuin  ad  rcalia. 
Sic  Soto  4.  iuliii.iftntfl.  6.  an.  4 .  tn  fttniiont  ad 
fne,  Lcdclm.  1.  4.  tjudft.ii.  art.  i,  iuh.  x.ftl.i^t, 
paf-i.  Curdub./(A.i.fja/?.f.5t.4ri.).y«/.ijt.  trrf. 
ai tmnia. 

Scd contrarium  cR  verius,quia  iliud  dcbicum  4 
rcalecfl  ,  ciim  homicidanon  tcncatur  iiiud  rcfU- 
tucrc,  vitam  cxpcncndo,  fcd  aitqua  pccunia  com- 
penlando.  SicSalon  i.i.  tf.bi.art.x.ctntrnterf^ 
ft^.S^ojtd  $ .& ctnirtuirf.y.Jtl. 6 j  j .O" (etiirout rfii, 
fti.66i. 

Ad  cam  tamcn  fatisfadionem  >  quz  facienda  f 
cfl.per  pctitioncm  veniz,  non  tcncntur  hzrcdeSi 
quia  ca  efl  dcbtturo  pcrfonaic,  &  pars  lati»faclio' 
nis  pro  dclido  commilfo ,  nili  antcquam  occilbc 
obiiltct,conucniirct  cum  hzrcdibus  occili  dcaii- 
qua  pccunia  in  recompcnfom  illius  damnt ,  quia 
iam  circt  dcbitum  rcalc.  Sic  Salon  ea  umr»uerf,j. 

f*l(iU-  ,  .  , 

Noca  tjuiid  non  tantiim  hzrcdcs  homicidz  te»  * 
nentui  folucre  damna/cd  ctiam  ipfc  (ifcus,  f\  bo- 
nahomicidz  fucrint pubiicata, licut  tcncturad 
alia  dcbita ,  /.  m  fmmma.  ff.  de  iurt  fifii,  &  latc  dixi 
/<f .  t .  in pracepta  Dtcaltgi ,  tap. ii.a  nurn. 74.  v/fiu 
md  S^.Sic  Aragon  i,a.f .6i.4r(.i.circa  folutionem 
D.Thom.4^  I  .ftl,  1 9o.pag.  1 .  Nauarr.fumma  Hifp. 
cap.ii.addit.ad num.ii.eap.\  \.  Lu.cap.^  $,num.xj, 
Bcrtrandusf*»/?/.!  ly.Uli.i.  luiius  Clarus pran.tri- 
min.  f  .himicidiMm ,  vtrf.ttntiur  ttiam.  dicic  tamcn 
malc  in  praclfcaobicntari. 
.  I.'" 

DVBIVM  XIL 

t^npept  ftriuffm  remitterehemictdd  damn^ 
antequam  merereiur. 

SU  primit  conciuiio :  Non  cwufat  homicidam  i 
arciUtutioncquiid  occtlus  rcmilit  iniuriaro 
in  foro  anituz» qualcm  rcinillloncra  communitet 

D    X  pctcre 


y 
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pctcre  folenr  confcffiiri)  a  Ixfo ,  ncc  per  cara  rc- 
iniirum  ccnlltur  iusacculjndi  ,&  inturiam  rcfc- 
rcndiadextcmuin  iudicem.  Ratio.quia  «a  ik' 
relligirur  intra  lurtircs  charitatis ,  &  quoad non 
h.ib.tuiutn  odium,  qualis rcquicicur ,  vtaptus  Hr, 
vc  racraincntaliccrabrojuatur.  Sic  Barr.  Alcx.  Fc- 
lin.laron ,  quos  rcfcrt ,  Sc  fequitur  Couar.  i.vMr. 
r4p.  I  o.mmm.i.verfirrtiuM.  Vndc  ad  hoc ,  quod  cx- 
tcndicurad  cxtcriorcin  iniuria:  qutrclam ,  opor- 
let  vt  piana ,  &  (;cncrjli$  hda.  fucrit  rcmiHio.  Sic 
Couarr.Alcx.laron,Fclin.i^f. 

*  SccanJaconclulioclioftcnfusfimplicitcrrcmi- 
litiniuriara,  ctiam  quoad  forum  cxtcrnum  ,& 
extcriorcm  accurationcra ,  atquc  ctiam  prctio 
datu,  noii  vidctnt  rerailille  darana, cxpcnlas,& 
jnccrcllc.:rcd  tancura  inturiam^&pa-nam  ciuilcra, 
vei  criininalem  vindidfct ,  nili  fpccialiccr  vtrum- 
qtie  remittatur.  Ratio  ,  quiacx  miuriaoritur  du- 
plex  adio.vnaad  parnam,aliaad  damna^expenfas, 
&  intcreirc  :  crgo  vna  lublara ,  rcinanct  alia.  Sic 
Bild.  lacobusdcianclo  Grcgorio,  Card.laron,& 
coinmunis,quos  rcfcTr,ac  fcquitur  Anron.Gomcz 
f  VMr.cMp. 6.1,1  Anchar.&  Vinoim.c.  i .  dr  iaitir. 
»««.  7.  Specnlacor  lit.  d* juatfnttrt  i .  xMrf.  ipttdji 
tmlner/aut,  nitm.i.gl^.cjtp.fi  Cantnici  ,  de  tffic.orMn. 
in  6.  Couarr.^.nwn.^.  vnf.funrto.  SiAon  i.i.^.6i, 
47T.  2.  cwirtMtrfq. 

j  Tertia  coirclurio  :  qiiando  Rcx  iufta  dc  caufa 
condoiiat  homicidr  dclidum ,  non  ob  id  libcr 
manst  a  rcllicutionc,quia  tunc  folam  vitam ,  qua 
in  porfnam  prin^ndus  erar ,  cenfctur  condonare; 
ncc  Rcx  potcrat  damna  rcmitterc,  cum  iurc  na- 
turc  dcbitalint.  SicSaloiiW<//»«rr.i.Mwr*Mrr/'4. 

^  Scd  aii  occifuStquando  habet  hzredes  necef- 
farios.polTir  rcmitrcrc  damna,&  cxpenras,&  ali- 
mcnta  dcbita  hxrcdibusneccirariis ,  quos  alcbat, 
Salon  d  CMtrttttrf.^.Aicxt,  quod  ftando  in  iurc  na- 
tiirx,potcft,aftcnto  iure  rcgni  CaftclLr.quo  pater 
tantiim  puccli  dcf taudare  quinca  bonorum  parte 
■  lilios,non  poceftift  quintum  cicedaiit. 
j  Quarca  tamen  concluTio  litiBcnc  potcft  remit- 
ffro  damna  illa,'&  cxpcnias ,  &  alimcnra  iica  vt 
faduin  tcncat ,  licct  pcccabit  ptcr  ,  fi  filij  non 
habcani  aliuiidc  alimcnia.  Rario ,  quia  hoc  non 
dicitur  proprie  debitum,  fcd  quali  dcbicum  ,de- 
fcendcns  cx  dclifto,  nec  hlij  hoc  pctuni  tanquam 
h  crcdcs,  fcd  tanquam  rilij :  ita  vt  fi  patcr  poiTcc 
eos  exhxrcdare,exha:rcdarccquc,  adhuc  habcrcnt 
adiioiicm  ad  petcndum  ha:c  d.-unna;&  lic  non 
iicitur  propnc  prtuarc  filio*  ha:rcditatc,dum  rc- 
iniinonem  lianc  l^cic.  Itcm,c|uja  filij  non  habent 
maius  ius,  quam  patcr;crgo  It  |Uter  reinictat,nul- 
lum  iu»  habent  tili|.'  Itcm,  quia  patcr  non  tcnctur 
ad  alimcncaprzlUnda  (ilio  cx  iuftitia  ,  fcd  lan- 
t^m  cx  ch.irttacc  ,  &  virtutc  pieratis ;  ergo  il 
rcmitcar ,  fadlura  c<necrSicdo(!li  magiftri ,  quos 
cgo  confului. 
^  Vliiina  concluflo:  Non  ceneiurqutsad  hasre- 
rticutioncs,  quando  ccrt6  crcdit  harrcdcs  non  ad- 
miiruros ,  inunlo  Hedccorr  habitiirss ,  vt  contin- 
•  •  gitintcrdiuitcs,&nobilcs.  Ratin,quiaccnfcntur 

Acite  rcmittefc.  Sic  Mcrcado  kk.6.d/  c»ntr4£t.c.6. 

^u:«untc  $./iWm.Salon  d.mrt.i,t*ntr»M  ^.fst.Gi^. 

vbi  ha.-c  dicit :  Nobiles  ,  &  dtuitcs  ex  communi 

vfo  videntur  rcnuncialTe  ,  &  pcncrcilfc  huic  iuri. 

fru  hac  ctiara  lcntcntia  Coraub,  Ub.  i  .tfuxjf.if.i  i . 

*rt.  5  .fiLis  x.verf.NMetur.  Soto  ^,de  iitnit.^iujl.i. 


tirt.j.Md  ^.vtrf.ex  liitfii  Lcdcfm,i.4.^</?. 1 8  mi.i. 
dni.i.ftl.idi. ptt^  1  initie  ,  vbi  dicunt ,  qui>d  in- 
tcr  itluftres  hz  rcliitutioncs  non  pctiintur.  nara 
damna  facilc  condonanc ,  folDmquc  iiiiuriainmc- 
inoria  tcncnt,  I  ro  ladmi  iunt  Ara^on  i.i,  ^  6i, 
*rn.  circa  foluticncm  D.Thcnix  «ui  i./«/.iSo. 
Ludouic.Lopez  i  fart.in[liuQ,tttp.7i.  Nauar.^i- 
dit.  ad num. 1 1,  c*p.  i  ( .  Lac, C4p,  i  ( .  Miin,i 5 .  vbi  dir 
cunt,  quod  quandocrcditurdc  partc  Ijla  nullam 
vcllc  fatisfadioncm  pra.'tcr  luppltciuai,vt  iiitcr 
nobilcs  non  icneri  homicidam  ad  illam  cihiben- 
dam  :  hanc  etiam  icncncnonnulli  iuoiotcs  val<ic 
do€d  i  mc  confulti. 

DVBIVM  XIII. 

v<^»  faemitu  cana» ,  vel  mU»  mtrhe  i^rAuif  im» 
ifi  'vertndu  Uhoraiis  ,  tencdtur fiiHinere  ctt- 
rari  a  chirurgif, 

RErpondetur  non  teneri ,  quia  cum  pudiciti* 
fit  cancum  honum ,  potcft  iliaro  prxferre  vt- 
tx,  licet  poffit  lincpcccato  pcrmittcrc  curari.  Sic 
Nauarra  r.fiau,depcentt.dift.\.n.\x.  &  ij.P.Ema- 
iiucl  Sa  fitmmtt^vtrhtinfirmittjim,  LcfEus  deiuSHt, 
(iii.^.CMp. }  .niim.6o. 


C  A  P  V  T  V. 

De  iniHrijs  Jartunarum  ferfHrtum ,  dam" 
tmmye  illatum,  ar  de  cort^ua 
reflifutione. 

SVMUARIVM. 

D  VB .  I  ctJemes  lignm  ex  nenurittu  vetitu  teiieim- 
tur  rrfHtuere. 

t.  ./lniiuiex,(niciin»dejagriiili^«dtLmnitmJtimtii» 
ciam,Ji  id  iUe  n»tifu  nri  tton  fmcit  parti  timmifi. 
cattt ,  Z/t  fSti  fiuif  fieri  expofiat  \  fed  folitm  pm' 
mn  condemmu ,  teneMnr  comf  enfitre  parti  lum' 
num ,  vtl  haciili  notificttrifacere,  vt fittiefMSi»- 
nempttM. 

}.  j4n  teneatitr  domintu  de  danm»  data  per  preprium 
/mtnm ,  itel  perpropritt  Mtimaiim  citra  wtmm 
demini  aflpam. 
4.  .^n puentm  exponerefit  Ucitttmin  ttUtfim  eafiu 
j.  tyln  <kr ,  *td  ctum  imutam  pittr  exponititr ,  poffit 
ad  alterius  ittmuim  iUiim  exponere,  vtl  pet- 
cet ,  &  teneittitr  iUi  edmcationit  expenfiu  rt- 
ftititere. 

6.  jtft  tonJireiimieniatteiMU^jtuu  rmrittttes,  HilpMtif 

taxas,iii  paipiit  ,&  non  mlmmeitteipmmtnm 
-tai    dominum ,  pectem ,  &  refiituere  temmtmr : 

M  t}Hidfimtrcaieremmeneant,&eitltmpofhiLtiiti 
fmn^  naduiu ,  vt  ita  raritat  accMitetiirf& 
dijftmmitttn^. 

7.  jtn  acenomi,  &  tfiiiUt  alim,  cui  Ht  domino  redditm 

fimmtmi  a  coiomt  exaffi Jtntanditrmitiiiiur  pof 
fitfi  tpupvS}eaimcrrmemmrep*riamMr,fikimi- 
mtre./mpotmtd»mim  rtSiitmert  tentatttr. 

8.  An  tpd  comdiHiitmdmt  ad  istr  fmtimJLtm  ab  vn» 

oppida  in  atiuJi,  dtj^naiie ,  v.g.  oOo  diotm  ad 
eimfmddi  iter^ffu  ad  effidnm  dUiantim  tranf 
irr,  dmm  tamm  nom  pimrei ,  ^mam  aft:gnati  Jitm 
JdeStConfHmat  in  itintrt. 

9,  jln 
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9 .  yin  Uctdt  dliatl  In  ifututs  cttfu  trigerr  in  tdtnm fiuu 
tdtt  y  vtl  ftt«HrM  a^trirr ,  iicn  inde  ficputtwr 
dtmmoM  reUgicfii  damikiu ,  ^nm  fiiUcrt  ptae- 
Inm  fhraiwA  iS^infm, 

\o.AnfinuBritmM^\fdiut  mMlt*b»HMMCipiifit*  ccn- 
fisMte  m4trim0nio ,  lndts ,  &  slift prdku  vfihm,  • 
vt  ettm  mernriiibutfdrc.  ttnedtnr fibito  mm- 
tritmmo  ,  fic  mnle  (onfitmptd  in  fn*  fnrtt 
hnputtre. 

1 1.  -An  iittttt  CkrifHtmii  hcna  infideUnm  in  ttrris 
vfitrfmit-/fi*rrMnt  CbriSiiAntmmbiAitmiitm 
fwrnrifV.g.  Mmtremm  bcnji. 

D  V  B  I  V  M  I. 

K^H  ciientts  ItgnA  tx  ntmmbm  vttitk 
ttntantur  ftAttutrt. 

1 1  c  non  agimits  •  quando  ligna  runc 
proprla  hominis  indullria  plantacd, 
&:  culca  ,  vc  liinc  oliucca  ,  viccs:dc 
his  cnim  maniFcftum  cH  ca  c^cden- 
cnn  ccncri  rclbcuerc.  Scd  noca  qu6d 
<}uando  arborcs  plancacz  parui  hominis  indu- 
ftria.S;  labore  nafcujicucvt  llc  pcccacum  morcalc 
rcquiritur nocabilisquanciCKS.SicDancz  i.t.f  .6t. 
itn.\JtA.^  &quidamdodli  ncoccrici,&aiTDaiie« 
i\>i  talcm  clfc  cxdcre  arborcni ,  quia  priuatur  do- 
niinus  annuo  frudu  \  ac  ramot  ex  his  arboribus 
acderc  vix  crit  morcalcoiill  (It  frecjucns  ciflo. 

Scd  dubiuin  cll  quando  fua  fponcc  nalcuncur: 
&  vt cloricatis  obfcruatores  (imus.aliqua  dubia 
fub  hoc  proponcmus. 

Primumergo  dubium  nt,annc  liciium  pro- 
hibcre  fciflionem  lignorum  ex  fylua  commu- 
ni  totius  uppidi ,  &  pofcua  communia  incolis 
oppidi. 

Sit  prima  conclufio:  licicum  cftcuiltbcc  com- 
municaci  fyluam  fuam  communcfn  prohibcrc 
fub  quibui(lam  poenii  cciam  incolis  illius  ob 
bonura  publicum ,  ne  fcilicet  in  eius  pcmicicm 
diflipcrur.  Rario  cil.quia  publica  potcftas  ad 
omnia  (c  excendit  ,  qux  ad  communem  vcili- 
tatcm ,  racliorcmque  rcipublici ,  &  bonoruin 
ipiius  conferuationcm  fpc^anc.  Sic  Soto  Uh.^. 
at iufHi^<{iitfi,6.trt.^.vtrfic  nonnMlU.  Azcbcd  /i'4.7. 
rect/ftl.  rit.-;.l.t  f  num.^.^  /.j.  lit.y.  /ii.  j .  Lcdefiu. 
1.  4.  ^utft.iS.tnic.y  ftl.if^.pa^..^.  Aragon  i.  i. 
^H^ft.6i.4rttc.  \.  fil.iif.ptig.  I.  Molinar»»»  i. 
Je iuft.tr4if.i.Ji^  fS.fnig.i76.& fiq  Si  fupponunt 
id  omn  s  Dodores  citandi. 

Hoc  tamcn  inrcllige,mod6  aliunde  pofreni 
commodcIignaafportari,&  pafcuah.-iberi:(i  eniin 
non  rclinqucreturoppidanis  locus,  vnde  ea  com- 
mode  ponenc  afporcarc,  iniufta ,  Sc  irrationabilis 
cfT  t  proliibicio,&  iic  non  poirct  iuftc  infligi  pce- 
na  ,&  poffcnt  licitc  afportare  lignaa  ciuibus  ad 
omncs,  &  quoridianos  vfus  nccellaria,  &:  pollcnt 
vti  pafcuis  necclTariis.  Sic  Molina  ilriet^.^yj.  & 
colligicur  cx  Soco  ,  &  LedcCm.ttnclufetnt  fe^utnti 
citandis:  dicit  lamcn  ,  &:  bcnr,  Moliiu (>i ,  qu6d 
pollct  tunc  prohiberc  ccrtam  fciilionem  ,  qu.-c 
plus  nocumcnri  plontis  affcrt,  pliifquc  fyluam 
ipfam  dcu.iftar. 

Secnnda  conclufio :  quando  Rex  largimr  ali- 
cui  dumino  oppidum  cum  nemorc ,  vcl  nerous 
ipfum ,  quod  antca  crat  coinmunc  ( non  eniin  per 
hoc  folum,  qii6d  ipli  vcndic  oppidiim ,  dat  ei  nc- 
Th.Saticht-z.  Confil.iH0r4l.Ttm.  l. 


mus,  vt  poftta  diccrousjnon  f luSf oJcft  i.\  <fon»i- 
ntn  pronibcrc  lignorum  t.r!  -  ■  1  n' .  qunn  Rcx 
ipfc  polfcr.Vndc  quando  l\  i-ratof  pidi» 

oppidaiiilquc  alius  locus  i'.ou  lupptcit,  %  iidt  pol- 
fcncalporcari  ligna  ad  ntctllarios  vius,prcJ.ibtrc. 
hoc  non  putcft,  U104I6  fylua  ad  hoc  ftTfiiciauquM 
finonfumciat.foliirapotcrtilli^ :  >  '  '  t  r- 
ras,ac  rationabilcs  Icgcs  prohibi  us^ 
poftulac  bonum  conununc.vt  lyUiaia  iKJiiuin  pu- 
blicuro  mclius  confcnictur.  Ratio,  quia  Kcx  uon 
concclTit ,  nec  conccdcrc  potuit  flus  iuris  quam 
ipfc  h.ib-rci.  Sic  Soto,  &  Lcdcfm.it».  Molinai^' 
pi^iiSo  (int,&:  nonitiilli  rcccnciorcs  inagiftti. 

Vndcdicit  Molina  iW,t?-yi/. « 8 1  .»«i/»».qu6d  eik  7 
titulis ,  &  originibtis,  vnde  doroiniijluas  polfi- 
dcnr,  videndinn  clVprohibcre,  nc  i^olTmt  oppida- 
nos  i  lignorum  cxtioncin  lylnis  circumiaccnti-r 
bus]&:  quidam  doch  iuniores,quos  ego  conlului» 
dicuncquod  quando  non  fcitur,(|u6d  ncmus 
plantatum  fucrit  ab  ipfo  domino ,  vcl  ab  cius  an-  • 
tccciruribus ,  iiidicandtim  cft  de  co  ,  ficut  dc  aliis 
cutnmunibus  eiufdem  oppidi;quia  riim  dominut 
oppidi  acquifiuit  illud  ,  acquilluit  aim  illa  ccn- 
ditiono ,  quam  habcbac ,  quandu  crac  coinmu- 
ne.fiue  illud  acquifieric  pcr  priuilcgium ,  litic 
pcr  cmptioncin. 

lcnia  conciuno;licrt  ne mora  propria  lir.t  do-  8 
raini,non  cft  imponenda corporalis  |  (ma,ncc 
grauis  pecuniaria  fcindcntibus  ligna  ,  Ud  n.ode- 
raca  pccuniaria.  Ratio ,  quia  ctim  harc  lua  ipon- 
tc  naicancur ,  &  lic  iurc  gcntium  communia  cifc 
dcbercnt ,  non  aeftimandum  cft  horum  funum, 
ac  furtum  reriun  omnino  propriarum  ,  &  lic 
nuUibi  hi  infamia  furum  dcnocantur.  Sic  Soco» 
&  Lcdcfm.  ihi ,  &  quod  non  imponenda  lic  pcc- 
nacorporalis,tcnct  ctiani  Aiagun  </.<«rf.  j.^/.ij/. 

/>4f.l. 

Quarta  concluiio :  Quilibct  priuatus  potcft  in  9 
fuis  prxdiis  ,  &  fyluis  ftando  in  iure  comniuni 
prohibcrc  hgna,&:  paftum  pccorum,&  (ic  faccre 
lua pr.-itaprohibita,id c(i, dthffu.  Sic  contra ali- 
quos,quos  ibi  refcrt,  diccntcs  non  po(1c  collnSit 
friigibus  prohiberc  conciucs ,  &  alios  habicato- 
rcs ,  &  incolas ,  nc  propria  animolu  in  cos  agros 
iminittant  ad  pafccndum  herbam  ,  &  (ic  facere 
illos  prata  prohibica,  tcnct  Covatt.tjutft.praih. 
tAp.^-j,  nuta.i.  ($■  j.  Molina  ttm.t.dt  iuft.  trtH.i. 
dil^.f^.eencluf.7.Sc  patct  ^quia  miiius  dominium 
habct  in  fcras  fui  ncmoris .  &  tamcn  potcft  ibi 
prohiberc  venationcm. 

Quinta  condullo :  rotcft  nihilominus  Prin-  10 
ceps  in  rcipublicz  communc  bonum  ftacuerc ,  vt 
frudibus coilcdis, nuilus poflit  aliis  prohibcre 
paftum  in  fuis  przdiis,mod6  prxdia  non  fint  vi- 
ncx ,  &  iimilia  alia ,  quc  magnum  dctcimcntura 
paticntur,li  omnibus  lint  quoad  paftum  commu- 
nia.  Ratio,  quia  cum  coramunc  bonum  fit  priua- 
topr«rponendum,potcftas  publica,  cui  omncs  ia 
ordinc  ad  coraraunc  bonum  fubiacenr  ,  potcft 
controriura  ftatucrc  ,  Ci  cidcm  communi  bono  id 
cxpedirr  iudicauerit :  raaxirac,  quod  hoc  (jngulis 
reipublicx  partibus  prodeft ,  ciim  (inguli  poflint 
in  alicnis  agris  fua  pecora  pafcerc,&:  pcr  accidcns 
fic ,  plura ,  vcl  pauciora  haberc  pra.dia ,  &  poflit 
tcmporis  progrclFu  concrarium  cucnirc.  Sic  P. 
Moltna,vDi  in  conclufionc  prarcedcnti. 

Sexta  conclu(io:in  Hifpania  legc  dcfinitum  1» 
cft  noo  poftc  priuatos  agrorum  domiiios  abfquc 
U    3  fpccijJi 
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CptdzU  pnajregio  Regit ,  vel  legirima  prxfcri- 
pnonc  (X  fuis  agris  f^ccre  prata  prohibita ,  quc> 
dehff^u,  vbcxunuv,  ad  hoc  vr  poiTw  herbam  vf  ndc' 
rcvel  Irtcirc  :  feA  ciiilibet  intcgrum  clter  conci- 
uibus  .  fua  animalia  in  ci$  paiccrccolle- 

di«  iaii  i.L,^.L)Us  ,&  fnidibos:&  fic  pailu;  cft 
communii.  SiC  habctur^S.c^  i^.iit.y,  lik.f.n$u4 
r*e»pil.  &  docfnt  Azcbedor^  /.8.  rtum.^.  Couarr. 
•^im/?  j^TiUl.(sp.\7.n.^.verJic.<]MidijHid.  ^AoWmdiQM 

It  Scptima  conclufio  :  licitum  cft  taincn  priuaris 
agrorum  dominis  in  cis  vitcs,&oliucta ,  6c  quz- 
cumquc  plantarCie^iamll  pcrhanc  plantarionem 
pallus  communis  omnium  conciuium  animali- 
pus  irapediatur ,  cum  in  oliueris  vincis  nullo" 
anni  tcmpore  permicti  poflif  abfqae  arborum  lar- 
fione  animatium  paftus !  ncc  potcft  ciuitas  iurc 
orJinariO',  nifi  aliud  lcgc  rcgia  cautuni  ilr,  pro- 
h\l        '  ab  hac  plar.tationc  ;  quia  lex 

II.  !liis  comniunroncm  tribuit,  dum 

non  nocerarhuribus.Sic  CoMSxt.ttMp.^j.mm.i, 
wrf.Hittcftni pt.&H.j^.^ .P.Mo\inivhi  in  conclu- 
fione  prarccd.  Cxpolz  Je/c^ttii.mnit.prid,  (tcp,  dt 
ftrtdtkte  tMris  pafcendi,num.  x6, 

1 3  Nota  primo  hoc  c(Te  vcrum  ,  licet  pafcua  fint 
communia  incolis  ciuicatis  itlius,  &  altcrius ,  ad- 
liuc  ctiim  pottfft  priuatus  dominus  agri  ilhim 
noua  cultura  colcre.licct  impcdiaturpaitus  com- 
inunis.  Sic  Couarr./W  «jww.^.w/Tprwr.  &  viden- 
dus  ell  ttttet  rmm.-j.yhi  declarBt  in  quibus  cafibus 
hoc  iit  vcrum. 

14  Sccundi  nora  conclufionem  elfe  veram  in 
his  agris ,  qui  dominum  priuatufn  habenr :  nam 
iii  communibus ,  &  publicis  ius  pafccndi  abfo- 
lute  competic  omnibus  incolis ,  &  habitatori- 
bus  territorfj ;  &  ideo  non  poterit  hoc  ius  illa 
cultura  impediri  abfquc  confenfu  eorum ,  qtii 
iure  illo  vti  poflunt.  Sic  Couarr.e»  «»»1.7.  ver/k. 

igitur. 

tj  Tertio  nota ,  qaid  Granatz  in  pago,  qui  ffgM 
dicitur.eft  regium  edidum ,  quo  prohibentur 

firiuati  domini  nouellare ,  vt  fit  vbcrior,  ac  faci- 
ior  paftus  animalibus ,  qui  ad  cam  vrbem  du- 
cuntur  pro  publico  carnium  \i€tw ,  &  maioi  fru- 
roenti  copia.Sic  Couar.^/.M^.  ;7.»rMOT.4. 

Qu  arti)  nota.qu^id  hocdiftat  inrcragnum,  in 
quo  qurs  habct  ius  pafccndi  ahfolutc  kruirure, 
vc  I  alio  titulo  ,  &  illum,  in  quo  habec  ius  psfccn- 
di,  vt  incola  ciuis ,  v«l  habitator  collcflis  frugi- 
bu$:namin  ptimo  cafu  non  poteft  ager  talucr 
coli,  vt  impediatur  paftus  ;  in  pofteriori  ver6  po- 
tcft.Sic  Cxpola  citatus  in  j.aneli^.Sc  Couar.<wV7# 
cd^. )  y.nmm.^.initit. 
17  Qamto  verA  tcmporeponic  prxfcribi ,  nc  pa- 
ftus  (it  connmunis  ,&  vc  aliquod  nemus  fit  pro- 
prium ,  confulc  Couarr.</ifi«  tsf.  j  j,num.i,<lr  rt- 
gnU  PoJfeJpjr.i.pMrt.%.].nMm.i.(!r  lih.i.trMriMr. 
tdp.  I  j.num.  \  I. 
»8  Secundum  dubium  fir.an  cafu  quo  licita  cft 
prohibitio  fyluarum  ,  fcindcntcs  ligna  conira 
talem  prohibicioncm  peccent  ,&:rcncantur  re- 
ftituere, 

ip  Hacin  re  certum  cft  apud  omnes  DoAorcs» 
(\\xhi  quando  fyhia  eft  totins  commuhitatis  ,  qtii 
ciuis  cft.aut  incola  illius  communiiatis,  fi  ligna 
catdat  contra  prxfcriptain  legcm,non  ccnecur  re- 
Aixucrc.niii  nocabilcm  faciatftragcm,fcd  tantum 
Ifnetttr  ad  p<rnam,cum  damnatus  fucrit:fi  aut^m 


magnam  faciac  ftragem ,  tenccur  reftituerc  dam* 
numcommunitati.  Rario,  quoniam  non  eft  cre- 
dmdum  communicatem  co  rigore  cutn  iis ,  qui- 
bus  ligna  funt  communia,vellc  vti ,  vt  tcneantur 
illa  rcftitutre ,  quando  ftragcs  non  tft  magna: 
immo  ea  lcgc  fuis  ciuibus  ccnfetur  ligna  diftri- 
buere.vt  qui  capiatur,pa:nas  dcc,  qui  veri  euafe- 
ric.gcatis  fibi  acquirac.Qu6d  antcm  tcncatur  rc- 
fticucrc ,  quando  facic  notabilcm  ftragcm ;  racio 
cft ,  nam  ca  ligna  funt  drftribucnda  tori  commu- 
nitaci  ,&eius  func  propria  :  ergo  qui  ralcm  ftra- 
gcm  facir.fibi  appropriando.vc  netabiliter  dam- 
nificet  communitatem,ccnccur  ipfi  reft^ituere;c6m 
tantum  fibi  polTct  appropriare,vi  pars  illius  com- 
munitatte  ,  feruata  dcbica  proponionc  ad  alias 
partcs.  Sictenrnt  Motinar«m«  x  dtiufHt.traR,!. 
'^'JP-i^-P'g-i77-  Soco  tib,^.di  iHiilt.^utfi,(,.mrt.^. 
verf.  duhium  duttm  hte  frtprium.  Lcdefm .  2 .4 .  i  S. 
<OT.j./e/.tj9.^/j.j.  Aragon  i.i.^imJl.Ci.nrt.j, 
fol.nf.fsg.  i.ctnciuf.x.  Sc  ibi  Sajon  ctmrtuerf,^, 
coHcluf,\ .  Ludouic.Loi  )cz  I  .p.  tnfJruG.  noui  < .  1 4 
/•/. ) } y.ctncluf.i.x.^,  Gord. (itmmti  tiutfl.jx .  Pala- 
cic«  lilf.iJe (tntrtlt.citp.  9  fuh finem.hr,^\cs.feriLm 
1.  p,  mAteriM  dt  reffitut,  tfu*fi.  d*  ctdmtthm  liptM^ 
/i/.ijj.Manucl  ttmo  t ./ilmmt,e4p.fS.mfm.y^3acs' 
x.i  ^udfi.61. 4tt,i,  dub,^.  Sc  aliqui  maximc  dodH 
recenciorcs. 

Noca  primo  idem  omnino  tfTc  dicenduro ,  £  ao 
fint  duo  oppida  popinqua ,  quorum  quoduis 
fuam  propriam  habet  ly  Iuam,mucu6qHC  ojpidani 
vnius  oppidi  foleanc  fcinderc  ligna  cx  fylua  alte- 
rius ,  excufantur  enim  fcindcntcs  k  peccato  mor- 
tali  ,dc  rcftitucione,  nifi  notabilcm  ftragcm  fa- 
cianc :  fed  cantum  cenencur  ad  pccnam.fi  damncn- 
tur.  Ratio  ,  quia  communitaces  ipfx  fola  pan^ 
videncur  eire  concenci , .  eliqua  vcro  cftc  volun^ 
in  mutuaro  compenfationcm.  Sic  P.  Molina  iW 
ctncluf.^.ptg.^y^i.  Soto.Ledcfm.Salon,  Ludouic. 
Lopcz  ibi.  Aragon  tbi,cen(luf.i .Angles  /*»,Manuel 
tbi  num  j .  Cordub.</#/?.f w^.77.  &  nonnulli  dodd 
Magiftri. 

Sccund^  nota  dubium  eifc ,  an  quando  tnco-  n 
Ix  non  faciunc  nocabilem  ftragcm  in  monce 
communi ,  vel  quando  duo  oppida  vicina  habcnc 
fyluas,  &  oppidani  vnius  Iblici  funccardcreligna 
ad  inuicem  ex  fylua  alterius ,  ficut  diximus  fc- 
cundiim  omnes ,  nec  peccarc  mortaliter ,  ncc  te- 
neri  tcftituere  :  an  fit  faltem  pcccacum  veniale. 
Quidam  dicunc  clTc  vcnialc.  Rario  ,  quia  omnis 
lcx  ii:fta,etiam  pcrnalis.obligat  ad  culpam.  Iccm, 
quia  pana  intligi  iuftc  nequic  fine  culpa  :  at 
tranfgtefroribus  iuftc  infligitur  pcrna ;  ergo.  Sic 
tenec  Aragon  x.  i.^utfl.  6i.an.yftl,  xi^.pgg.  1. 
(tnduf.t.  Sc  clarc  Molina  ttmt  \.  dtinftii.  iruQ.  1. 
dijp.^%.p4g.^j7.(tncluf,i.fiHe,  dicic  cnim,qu6d  in 
htjc  cafu  iuftc  infligicut  poena,&  qu6d,vt  iuftc  in- 
fligi  poflic ,  culpam  fupponit :  &  videncur  ccncrc 
aliqui  ,quos  infri  agcnces  de  venacionc  cicabi- 
mus ,  aflcrcnres  venances  concra  prohibitiontm, 
aliquam  concrahcrc  culpam. 

At  vcrius  eft  non  clie  veniale,quia  hx  non  n 
funt  propric  legcs  ,  fed  pocifis  quxdam  padla 
conuencion.-i]ia  difiunc^iua  ,  vc  fcilicec  non  cx- 
dant,  vel  fi  cxdanc,  fint  obnoxij  pocnx  poft  dam- 
narioncm:  ficuc  ctiam  rcgulx  D.  Dominici  non 
obligant  tr.yifgreflbrcs  ad  ciilpaio  ,  fed  ad  po?- 
nam.  Sictenet  Salon  i.i.^>ufi.6i.Mrt.^.ctntreu.^. 
ctnduf  1.  dr  4.  Cord./«i»»«M  j.71.  Angles  vbi  ci- 

tatus 
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tarus  cH  fnfrk,S)C  Soto  IxAe^m,  8c  l,adou.  Lo- 
pcz  ihi  cita;i  clarc  hoc  fignificant :  idein  icnct 
Mcrcado  Ui.6.dt  ctntrMS.c.  1 6./«i.  xci  .^«f.i.Mc- 
tina  I.  1.  f.  96. 417.  4./#/.  877.«^  j.  &  qujdain 
AoCti  rccenciorcs. 

13  Tertio  no:a,  qu6(l  quidam  lin)iiant,vt  cxdcns 
Itgna  de  calibus  fylui»  non  lencatur  (cftitucrc, 
quando  cxdit  ad  proprios  vfus :  fccdt  <][uando 
ocdii  ad  vcndcndum.  Sic  Manucl  'mmi  i  .pitmn* 
ftf,  |7.w.a.  Peteziif  frtttmU  trdituim.  ^.10. 

*4  Atverias  tlt  cflelicitam  cciaraad  vcndcndum; 
quiaquod  diucs  accipit  in  vfum  caicfacicndi, 
hoc  paupcr  accipit  in  vfum  vcnditionit ,  vt  indc 
'vicam  tranilgai:  itcm,  qiiia  hoc  ccdit  in  vfum 
cotius  populi,  cum  non  omncs  poilint  adirc  fyl- 
uam  ad  fcindciiduiti.  Siccncnt  Salon  c»>Kluf  i, 
&:  Mcrcado  t^ii  /ipri  ci;  ,&alij  dofti  nco- 
tcrici. 

*f  Qiiarto  nora  ,  quando  dicctur  magna  rtragci 
ad  hoc  VI  illam  facicns  fcindcndo  ligna  tcncatur 
rcdituerc :  diccndum  cnim  ci\  iii  his  ttatucis  pro- 
hibcntibus  cziioncm  lignorum  Sc  vciiationcm, 
non  edc  atccndendam  grauicatcm,  vel  leuitatcm 
materix  abfolutc ,  &  in  fe  iudicando  ,  quancum 
taiis  res  valct :  quia  res  \\x  non  fiintfub  doini- 
nio  alicuius  c  rcpublica,fed  funt  totius  commu- 
nitatis ;  quare  artendcndum  c(t  damnum  tott 
commuiiitati  iliaium.  Pro  hac  partc  cfl  Molina 
t0m  i.dtiuft.tran.  i.  dijf^.  fS.frl.  477.  vbi  dicit 
dcbcrc  ellc  cxtraordinarium  damnum,3c  pff.  j  7  8. 
dicir  ha;c :  ji»  dMimiim  djuum  mtdHU/ir.Mthitrio 
pmdtmu Mttentu  tnrnlhm  {inkfnftjniifS  tft  iuJican- 
dum :  ntm  vhi  f)Uia  tfi  moditn ,  &  Ailmodum  pitrci 
fdet  cciictdt  fdiidtM  ad fdndendji  tx  «4  Hfn^t ,  ctnft- 
tnr  miHor  ^UMittM  ,  ijUja»  xdri  fylu4  tJFvaftiftimM, 
&fMiii  ctnctdifolet  t/tlii  licemi*.  Et  Lcdcfm.  x.  4. 
9.18,  iHT.j./o/.  ij<;.^4^.  j.  vbi  hocdamnum  no- 
tabile  his  vcrbis  cxpficat :  Qu*ndo  infl^nt  tft  no- 
cumtmnm,  vnde  *lift  intclLi  mdiummt/iiitt  prcuenit, 
£t  codem  modo  explicat  Ludou,  Lopez  1.0.  in- 
fintd.  neuifC.  1  ^t),  cencluf.    Sc  Soio  lHi.^,  deiuft. 

J,6jtTt.^.x>trf.Dii>imm  dutemhic  preprimm,  dicit 
is  verbit:  Qmdndt  tftmfignit  dtprtidtitie.  &  Sa- 
lon  i.i.j,6i,itri,f,ccntreu.f.fci.y^i.  his  verbis, 
Qiundc  fic  deuoflit  fytutm  ,  vt  ncn  mantAnt  lij^nA 
aliftincclu.  &  Manucl  tom.  i  .fummd  c.ii.  num.^. 
hisverbis  :  Hcc  rtliiufminr  Arhitrie  prudtntie 
dehtt  ccnfiderdre  nugnitHdtnem  mentu ,  &  quid fimi- 
Itiptr/iniMi  vfiii  fiici  felemt  fcinitre .  Et  P.  D. 
Enriqucz  a  mc  confulcus  Gtanatxanno  1/79. 
cenfuit  fcindcrc  vnicam  farcinam  lignorum  fin- 
enlis  dicbus  vfibus  fuis  non  clTc  pcccaium.ctiam 
fi  /cindcns  fit  diucs,  &:  polCt  illam  cmcrc  ,  dum- 
niodo  non  fcindantur  arborcs ,  fcd  rami :  ncc  (\- 
niilitcr  clfc  peccarum  duas  fcindcrc  farcinas  fin- 
gulis  hcbdomadis  ad  vcndcndum. 
*6  Vndc  non  eft  vniuerfaliter  vcrum,  quod  ait 
Cord.  dif.71.  clTc  notabilcm  qiiantitatcm,quan- 
do  quis  ca:dit  ligna  grofliora  ad  f.-ibricandas  do- 
roos :  fed  dicendum  e(l,  oahd  fi  fylua  ell  Uta ,  & 
patcns  ,  &:  rcfpublica  folct  conniucrc  fuis  ciui- 
bu$,  vt  accipianc  ad  fabricandas  domos  necdla- 
rias,  non  fupcrba$,non  rcpuiaturnotabilis  quan- 
titas ;  (ccus  (i  {)-lua  iit  modica.  Sic  Ludou.Lopez 
ptoximc  citatus  d.c.\.\^.c9neliif^.&^. 
»7  Quint6  nota ,  quod  qiundo  oppidanus  facit 
d.imnum  notabile  in  fylua  coipmutii ,  &  <ic  cc- 
nctur  rcftituere>non  tenetut  tn(cgre,quia^anctn 
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poterit  cxdere ,  fcd  incremcntum  damni  fupri 
id,  quodpotcrat  fcindcrc,tenctur  rcliituerc.  Sic 
P.  Molina  1 .  itmc  de  iuft.  mtfl.  x.  dif^.  j g.  cvniitif. 
j .  Cord.ySiMm^ 5.7 r .  Maiuicl  1 .  tvmc fummd,  c.  j  8. 
num.^.  Addtt  P.  Molina,  ncn  tfft  rtftituevdLtm 
cjunmum  valent  lignMtMn  ftlff*,  &  AffertM*  ;  fed 
^MJtttium  vAltnt  in  ipfii  fjluM ,  jtnteqiMm  fdndMiHr: 
fitAmtn  inmnitm  HUtkm  lengi  m*iui  Jii,  quMf  1  valtr 
iigncrumc*frrum,  &  a^ertMlerHM,et  ipiidneue  plmn- 
iMfiiJk  fint,  dut  nlitjk*  jJid  rMient,  tunc  in  rrftituiio- 
hefJciendMadljaitMdmm  dMmnidMi  eff  rtfpicitn- 
dum  ,  ncn  itcri  *d  Ugmntm  e^ntm  Vdicnm,  1 1  xc 
P.  Mdina. 

Scxco  nota  qu&d  aliqui  limitant ,  qu&d  dans 
damrram  ootabile  in  f^lua  communi.tcncatur  rc- 
ftitucrcniii  idcompcicipccnapccuniaria,  quam 
foluir,qu.T  fcilicct  arqualiscftdamno.  Sic  Cord. 
/i»ww4y.7i.  Ludou.  Lopca  d.cMp,t4<).  fcncluf^. 
Scd  hoc  intelligi  dcbcc ,  quando  communiras 
l«fa  CtAz  pccna  contcnta  cft ,  quia  fciliccc  a  cali 
Infercntc  damnnm  Iblam  pocnain  cxigicalias  vl- 
trapccnam  tcnctur  d.xmnum  rcftiruere:  vt  in 
quibus  vis aliis dclidlis  contingit,  maximc  ciim 

!|ctna  non  ccdat  in  commodum  communicatis, 
ed  pars  fit  iudici,&  pars  dcnunciacori.  Sic  col- 
ligicur  cx  P.  Molina  diH*  di/put.fS.  ccnclufi.  vbi 
in  co  folo  cjfu  cxcufjt  hunc  a  damni  reftitutio- 
nc ,  quando  conmninius  fola  panx  folutionc 
contenta  cft. 

Scptim6  nota ,  quod  vfus  pafcuorum  ,  Ifgno-  29 
Tum ,  Sc  terminorum  fylux  communis  dcbct  cf~ 
fe  pro  indigcncia  cuiufcumquc  vicini ,  caiircr 
qu6d  vfns communis  fic  paupcri  vt  paupcri, diui- 
ri  vt  diniri.  Ita  ptobaiur  /.  9.  tit,  li.pArt.  j .  ibi, 
Tsmhita^M  lcs  pchrrs ,  cemc  k  tes  rices.  tc  tcncnc 
multi ,  quos  tcfert  ac  fequiiur  Auendano  c.  4, 
Pr*/9r,n.if.  verf.  Ijhid*utem.  Burgos  i.pJ.^.T*k- 
ri  n.  j  9.  Grcg.  Lopcz  rtf /.p.f^r/  Ceme  *  /«.  Qupd 
tamcn intclligt.quando vfuspafcuorii, &  tcrroi- 
norum  fn/ficerct  omnibus  ,  n  cnim  non  fat  cftct, 
non  liccbit  diuicibuspro  coru  indigcntia:  fcd  ita 
vr  aliis  prxiudicium  non  fiat ;  6c  ita  pofTcnt  pau- 
pcres  adirciudiccm,  vt  caxct  dtuitibus  numcrum 
pecorum ,  lca  qu6d  omnes  pofHnr  vci  pafcuis, 
&  non  diuiccs  cum  iniuria  aliorum.  Sic  Grcg. 
Lopez  ihi ,  Burgos  ibi  n.foy,  vbi  ccxtus  ,  &  alios 
Do£lorcs  rcferunt. 

Quis  verd  dicatur  incola  oppidi,  vr  poflit  frui  jo 
fylna  commcuii  ,  dicam  infrk  fub  hoc  codcra  " 
dubio. 

Atdubiumeft  potiflimnm,  quando  fyluaeft  p 
prorfus  alicna ,  quia  fcilicet  eft  alterius  oppidi 
non  vicini,  vcl  11  vicini ,  non  participant  mutui 
vicini  ligna  vtriufquc  oppidi  fylux ;  quiafor- 
ian  aliud  oppidum  lyluam  non  habct ,  vcl  fylua 
cft  alicuiiis  priuaci,an  fcindcns  ligna  cx  tali  fyl- 
ua,pcccet  morcaliter,&  tcneatut  reftitucre. 

Duplexcft  fentcntia. 

Prima  dicic  ccneri  rcftituere :  ratio  ,  quia  re«  jt 
illa  cft  alicna ,  ^>oteft  enim  dominus  vendere,  vel 
locarc  fciflloncm  arborum,  &jpaftum  illius  agri, 
quod  vtiqucnon  polTct.nifi  ciTct  dominus.Qudd 
fi  opponas,qu6d  venis  cx  ncmorc  alicni  domini 
ipfo  inuito,quando  induftria  huinana  no  cft  cir- 
cundatu.non  tcncturrcftituere;  crgo  neccxdciu 
ligna.  Refpondctur  diuerfam  ciTc-  tationem.quia 
ciun  fcrx  ntmoris  illius  libcrx  fiiii  ad  cgrcdicn- 
dum  ,  fub  aullius  fun:  dominio ;  at  arborum ,  8c 
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hcibarurn  ,cum  firmis  ladiccs  habcant  in  folo, 
po^uoJ  qujs  clldominus  rolijh^bcc  dominiudi, 
vt  bcnc  probac  P.  Mohna  t*»».  \,iciHfi.tr,ttl.i, 
1 7  } "  f  •  <^  J  9-  M  4  8  5 .  Couar.  &  Na- 
parra  vi'i  i^ifrjt.  Hanc  tcncnc  Soto  lib.  4.  dt  inft, 
f  6.4rr.^.  ver/^U^ukiitm  j»tem.  Lcdcfm.  1.4.  18. 
0rt.i.fel.iiS.p4£.\.  Arag6n  1.  1.  7.  6i.4'r.  i.ftl. 

I.  ctndHfj^.  Anglcs  fiorihtu  i.f.mi.U€ri^ 
tU  rejiit.  ij.  de  liultntibm  litnA.fol.  156.  Cord .fnm- 
tfKj.li.  Ludou.  Lopcz  t  .p.iufirH(}.n«Hi.t.\j^<f. 
ffl. }  j8.  &  addit  idcm  e|re  ,  quando  pcf  tinet  aJ 

{iropria  ciuitacis  hcinus  ,2^  non  ad  communia, 
'alacios  iik ) .  c»ntr4£i,  c.^.ftl,  165. pt^.  1 .  Mc- 
lina  C.  dt  refiiint.  j  z tfitmtn  dubiiati»,  in  fnt. 
^allto lib. i.dfltgt f>a;n4li,cAp.  1  o. f«r#/.  1 .  Mcrca- 
dolib.6.  dt  ctntrtSt.c.  1 6.fol.  1  o  i  ,pa£.  1 .  Aucndano 
p.  Trtttrmmy  lib.  1 .  f .  4.  niin.iS.  iauia  ,  CT  verfftd 
mhi  dlittr.  Manucl  tcma  1 .  fmmint  r.  { 8.  n.  i.  1'crcz 
fremmio  orJindm.q.  1  o  J^.Molina  tom  1  .dt  iufi.traEt, 
l..di(l>.  fS.pJt^.  578.  &fetjtttnti.  facit  Couar.faM/?. 
pr^tEl.  e,\y,  num.  i,  vbilatc  probac  dominum  foli 
habcrc  domiiiium  hcibarum,&  Hgnorum :  &  fa- 
fitctiain  Nauarta  lib,  dtrtftit.c. 1. 11.^00,  \hi 
dicirnonclTc  candcm  raiionctn  dc  fcris  nutricis 
in  ncniorc,&:  dc  hcrba,&  lignis ,  quia  hi  fruclus 
iara  funt  appichcnfi,  appropriaci ,  quod  dc  fc- 
ris  hbcris  fccus  eft  diccnduiti. 

Noca  primo,  qu6d  aliqui  ex  his  DoAoribus  h'- 
micanc  hanc  fcnccntiam  ,  niii  cx  pr.rfumpta  vo- 
luncate  domini  colligacur  nollc  rcftirucionem, 
fcd  fola  pcrna  contcncum  ciTc :  quod  cx  vfu  de- 
prchcnditur.  Vndc  fi  quandoaliquis  dcprchcn- 
ditur.foluin  folct  cxigi  ab  co  pana,noii  vcri  ali- 
quid  vUcrius  pro  danino  dato,&:  is  nihil  amplius 
pro dAmno ccnctur  reihcuerc,  Sic  Mctina,Lu- 
aoa.LoptZti^. Mo\i\i3. ibi paj[.i7<f.  Soto,Lcdcfm. 
ibt,  Addit  P.Moliiii,  quod  ii  non  dcprehcnda- 
tur,tcncturrcA.i(ucreda.mnum  i  nifi  pr,rfuinpcio 
fit  oppodcx  voluntacis  doinini  -,  ac  ccdarct  hxc 
obligario,  quando  dominus  fcirct,  qui  cxdantli- 
Cna,  Se  tamrn  fulUneret,  vel  fa|tcm  damum  nul- 
lun^cxigcrcc ,  cfto  grauiccrqucracur,  &:  minas 

Sccundo  noca ,  quod  hxc  fcnccntia  idcm  om- 
nino  dicic  dc  pafccncc  fua  pccora  in  pafcuis  vc- 
citis,  quod  dc  rcindcncc  lizna :  vnde  ccnet,  quod 
qui  communitatis  loca  ftbi  cumaliis  adpallum 
communia  depafcit  contra  pruhibitiuncm,  non 
tenecuf  rc(licucrc,rcd  tar.tiim  ad  pcrnam,  fi  dam- 
netiir  ;  nili  damnum  valdc  notabiic  infcrac :  & 
idem  (iq^ui  funt  cxvicinis  oppidis,  mutu6dc- 
pafccrc  (olcant  communia  oppidorum  pafcua: 
at  Ci  alicna  Imt  pafcu3,tcnctut  pafcens  rcftitucrc, 
tc  pcccat  mortaliter  :  &  probant  Do^torcs  huius 
rciucmix  iifdcm  rationibus.  Sic  P.  Molina  ibi 
dijjiut.f^.  ctnctitf.i.  &  6.  Sotus  &  Lcdcfra.  ibidtm, 
Ludoiv  Lopej(/.f.  t^y  fite.  Anglcs  ibifil.  i}6. 
hici'ma.Hlt  f.  ffitnmat  dMbiiAiit ,infine,Qiiiio,&c 
Auendaiio  ibi. 

Seciitd.i  fcntcntia  fatii  probabilis  ( licct  pri- 
ma  prubabilior  fic )  ccncc  cxdctitcm  ligna  cx  cali 
ncmo^e  prop^io  alicuius  communicacis ,  vel  pri- 
uaci ,  quando  ^b  ipfu  non  ed  plantarum  ,  vcl  a 
iuis  tnaiocibu5,nccpcccarc,  nccccncri  rcftitucic, 
Hifi  m.xgturn  ftragcm  faciac ,  fcd  canciim  ad  pcr-' 
nam  poft  iudicis  fcntenciam  \  ficuc  diximus  dc 
czdencibus  ligna  ex  fylua  communi.  Probatur 
prim6j  quia  nec  Rcx,  nec  refpubiica  transfcrciis 


fyluam  in  iilum  priuatum  .dcdic  illi  maiusiui, 
quam  iptc  Rcx,  vcl  rclpublica  habcbac ;  ac  quan- 
du  fylua  crac  commuiuiaiis  ,  czdcntcs  tanciim 
Tcncbancuf  ad  panam:  etgo.  Secund6  ,  quia  Ci 
a  pcincipio,  quadu  fadaeft  diuifio,&:  appropria- 
(io  reruin  ,  fada  cflcr  fub  hac  conditione ,  vt  H 
alic{ui$  c^vdcret  ligna  in  prxdi^is  (yluis  ,  non 
rcncictur  [cfticucre ;  iVd  canciim  ad  pcrnam  poft 
fcnccnciam  iudicis ,  pro^ulcjubio  habcicc  verum 
hxcfciicen(ia,ac  calis  cundicio  videcur  appolica 
^  pnncipio  diuidonis  reruin,vel  poftea,vcpatec 
cx  vfu.  nara  (vt  dicit  Nau.  *bi  infra )  confuctudo 
ferc  vbiquc  terraru  cft,  vt  id  hccat  abfquc  pccca- 
Co,  &rcftitutionc  cii  obligatione  fubcundi  pana, 
(1  dcprchcndancur.  Lc  P.MoIina  aucorcoiicratix 
fcnccntiz  difp,  58.  pd^.^j^.  facccur  rcgtilarjtcr 
cxdcnccs  foliim  daninari  ad  panain  ,  non  autcm 
ad  rcftitucioncm  damni ;  crgo.  Nec  obftac  qu6d 
dominus  pofllc  vcndcrc  licentiam  patcendt  ,& 
cxdcndiligna,quia  vendii,vcl  locat  ius  qaod  ha- 
bcc,nenipc,  quud  impuncid  pofllnc  faccrc,  Acuc 
cciam  poccft  vcndi-rc  ius  vcnandi  in  fuo  fundo 
non  circundaco ,  ciim  tamcn  fccundiim  omncs 
non  Cit  dominus  fcrarum.  Sic  tcncnt  Nau.  in 
tr4fl.  deltgepcenali,c^\.\\  habctur  in  '  "c  conliliCK 
rum  antiquorum  Nauatri  dnmm.^  y.  „fijii*Md^o, 
Salon  ».  i.  f.€i,Mrt,i,ftl.  747.  e>-y5yii«»ri.  Baiics 
d-ik^.  Enriquez  lib.-7.diindml^.c*p.^\.nnm.7. 
wxn&Q  commcnto  liitrn  C.  &  noiinulli  dodti  rc- 
cenciores  magiftri. 

Hanc  fenccnciam  limica  ,  nill  ncnaushumana 
induftria  efTcc  circuindacum  ,  cunc  cnim  fcin- 
dcns  cxeo  ligna  ccnccur  rcftit»,i^c :  quod  ccnil^ 
Hmum  cft.  nain  fcras  in  lali  itrinorc  tenctutfc-' 
cundiim  omnes  rcftitucrc ,  &  tamcn  conftac  mi- 
nus  domiiiium  habcrc  in  feras,  qtiim  in  aiborcs: 
&  fic  fatctur  Salon  ibifol,y^%.cencl.^.&-^^9.c»ntl. 
vUiinm,(^  7jo.  verf.  tedemmodo.  &  tanquamcci- 
cum  ponit  Palacios  lA.  2.  dt  contrtEl.  c.^.ftl. 1 6t. 
p^^.i.  verf,  Pritiufii  coiclnfi»,  Caiics,  &  Enriqucz 
tbi ,  Sc  nonnulli  dodli  iuniores. 

Sccundo  nota  ,  idem  quc^d  didlum  eft  in  hac  37 
f^cunda  fcnicntia  dc  fcindcnce  ligna  in  nemore 
alirni  domini  non  circundaio ,  fcilicec  nonpec- 
carc,  ncc  ccneii  rcftitucre ,  nifi  rnagnam  ftragcm 
faciat,  diccndum  cft  de  inciomitientc  pecoraad 
pafcendum  in  praia  non  circundaia  alicuius  cd- 
muniiatis ,  vel  priuaci :  paccc  iifdem  racionibus, 
&  tcnent  Nau.  Silon ctnclmfvltimn ftl.y^tf.Bincs 
ibi,&c  dodh  ncotcrici. 

Tcniii  noca ,  idem  omnino  cfte  dc  frudibus  38 
arborum  fylucftrium  :  vbi  cnim  liccc  finc  pecca- 
to  ,&  obiigacionc  rcfticucndi  cxdcrc  ligiia,  lice- 
bic  k  forciori  colligere  hos  frudus,  vc  glandes, 
&c.  quia  eadcm  milicat  ratio,  immo  maioris  prc- 
tij  futn  ipfa  ligna.  Sic  Salon  ibi  (»nclkfs.fel,y^^, 
Banes      Sc  nonnulli  dodi  iuniorcs  m.-tgiftri. 

Teriium  dubiumfit,  an  domini  oppidorum  59 
pollini  frui  pafcuis  communiratis,eiulque  fylua, 
fcindcndo  cxea  ligna  ad  fuos  vfus  quotidianos, 
acintromicccndo  lu^^jsccora  in  pafcua  commu- 
nicicis. 

Sic  priina  conclufio :  dominus  alicuius  oppi- 
di ,  villx  ,  &  caftri  habcns  in  co  iurifdidioncin 
etiam  ciuilem  ,  &  criminalcm  ,  nuUum  habct  cx 
hoc  iutc  dominium  in  pafcuis ,  &  ncmorihus 
publicis  illius :  fcd  hxcpcrtincnt  ad  vniueriira- 
tcm  ,&  fub  cius  domipio  ccnfcntur.  Sic  mulia& 

leges. 
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lcges,&  multos  Dodores  allcgans  tenet  Couar. 
^tfi.prAiK  CMp.iy.mti».  i.KluiiiM  t*m0  \.di  tujt. 
rr4/7. 1.1^.^9.  Mj.        )St.  VaUrcus  laccpro- 
hini/Uuireim^tt»tit»t  f.S.MMW.^o.  pcr  pliurcs, 
Ptlacios  liit.ijU  i»ntru£l.t*f.9.  pr»pefiurmf'»l.  1 6  j. 
vncie  ( inquir )  dominuj  eincns  a  Rcgc  lijrc  op- 
pida.non  cn>it  co  iplo  hxc  cunimunia  oppidi  bo- 
na,rcdiuril'diftionciD,  &  tributa  Regt  dcbita. 
41      Secundaconclufio :  lidominusnonritincola, 
feu  habicator  oppidi,  cnius  dominium  habcr, 
non  poccft  Frui  pafcuis ,  vcl  fylua  illius  oppidi, 
iicucnec  alijcxtranci.  Ratio  ,quia  hxcad  habi- 
tacores  tanturo  pcrtincnt ,  non  ad  originarios ,  li 
alibi  domtciliumhabcnc  i  vc  paccc  cxl.  9.  tic.  iS. 
part.  ) .  Cd  i»do  h»me,  ^tu  fuert  tfur*dfr,  pmedt  vfrr 
dt  ndMt  eftdf  nftu  dichtu.  &  tcnct  ibi  Grcg.  Lopcz 
vrrfie.  C»m»»l»t.  7i(jcpMtfl  (inquic  Grcg.  Lopcz) 
tUcere  t«mrd  rtgitUi  luru  commmiw  fi  ui  pimril>i44  !»• 
eiehtbert  domi(iUt$m ,  tiam  ikinen  fed^HaliterttU»- 
cet.  Nec  ehfitu  tjutd  dumit gl»ffd  ,  &  Itintfl*  c.  om- 
ncs  Principes,de  maior.  Sc  ohcdico, ^ed fiiJittr, 
^rttKipet  diaintitr  h«btre  tet  doiftiiHiA ,  tfMotttrrM 
h*kem  *d  ttmm  trutrfionem  paratM  ,  licti  tn  vnd  pdr- 
tt  hdkedttt  pnitapdiiiu  demiciUuin  \  ^ni*  It^uuniur 
eUifS  rtjptSibm ,  &  non  in  tdngtmihui  c*ntm»dum ,  in 
tueemm  injpuiendms  efi  lotm,  vhi  iHhAitdnt,^ prin- 
eipalem  Luym  hdiient ,  vt  ihi  decUrjt  /nttKeniiiu. 
Hxc  Grcgorius  Lopcz,&  idcm  quod  fcilicct  rc- 
quiratur  ibi  habitare  ,  tcnent  ctiam  Aucndano 
lilt.  I .  Pr*t»mm,c.^.  n.if.  Cou .  ^ndfii». prdQ.  t.  ^ 7. 
fnMi.i.  ManucIr»m0  1.  fiimm*  tdp.  \  %.  n.^.  Cord. 
f»mm*^.\  iS.Ludou.Lopcz  \  .p.tnfiruQ .noHic.  \  fo. 
Burgos  dc  Paz  rclate  ad  vtramque  partem  dif- 
putata  i.p.ltgu  \.  Tduriknmm.  4)1.  tcncnc  hoc 
«.491.  ^09.  f  jo.  quod  ampli.u  Grej^.  Lopcz  Ai, 
ic  fiurgosfif  «.49t.licct  monaftciium,vel  Ecclc- 
fti  habcat  dominium  talis  loci,cantum  cnim  ha- 
bct  ius  ciuis  vbi  cft  licuata,&  rcfeit  Greg.Lopca 
iiifadhoc  Oarcolum. 
4t     Liinita  conduiionem ,  nifi  domini  a  tempore 
immcmorabili  vli  fucrint  pafctiis,  ncmoribusac 
laonribus  fuorura  oppidorum ,  licct  in  illis  non 
tnhabitrnt ;  &  hoc  in  terris.in  quibus  ca  confuc- 
tudo  inualuir ,  &  non  in  aliis ;  Btugos  alios  rc- 
ferens«WirMM.49).  fo9.  jie.  vbi  addit  confuc- 
tudinem  hanc  nouiffimis  plcnfqac  fententiis 
iam  e(Tc  intenniiram. 
4)    Hinc  fit.quod  incola.feu  habitatorad  hunccf- 
feiJtum  vt  poflit  frui  pafcuis,  &  lylua  oppidi ,  di- 
cicur  qui  cum  familia  inibi  habicat  focum  ibi 
factens,  8c  omnia  alia  qux  incolx  ibi  faccrc  con- 
rucuerunt ,  /.  1 .  $.  hdhitMre.f.  de  hie  tjui  deitc.  Bal- 
dus  mulros  refcrcns  ,  qucm  rcfert ,  ac  foquicur 
Burgos  ^i  n  464. 46  y.  466. 
44     Nota  prim6 ,  non  fas  ciTc ,  vt  dicatur  incola, 
cflc  originarium  Ioci,nili  ibi  habirct ,  vt  probaui 
fitprmhot  ttrtiodmkio.    fttmMddtontlmfi».  Ncc  qu6d 
habcatur,acn  ciTctvicinus,  hoc  cnim  opcrabi- 
tur  .ilios  cffcdhts :  ar  licct  adlu  non  commorctur, 
l>  tamcn  habcat  ibi  fuum  domicilium  cum  omni- 
bus  bonis  fuis,morari  vidcbitur  ,  &  vt  incola  rc- 
putabiturivt  bcnc  Bart./.  i     i  .n.7.f.dtliijignefi. 
Hcc Aucndario  Ub.  t.  'Pr4terMfn,e.^.niim.  if.in 
iiouiter  fupcradditis. 
4j     Sccundo  nota ,  qu^d  incolanim  nomen  hac 
in  rcnoncd  fumondum  tat^  proptcr  damnum, 
quodvcris  habicitoribus  imminet.  Sic  Couar. 
^Hefi.pPdit.  C4P- i7.  ntim.\. 


An  ver^  C\  vicinus  eximitur  a  ciuitare  quoad 
iurifdidioncm  ,&  iubiicttur  aiicui  domino,  vci 
coroiuc  rcgix.poflic  vti  pafcuis  ,  &  comiriuni  nc- 
more  ciuitatis  ,  &  habcre  ofiicia  lohta  diAnbui 
intcr  ciues,confulc  Couar.  eUQ»  tmp.  t ; .  M.7. 

Tcrtiaconcluno.  Tahs  dominusft  habiict  in  47 
fuo  oppido,potcft  vii  pakuis  pubiicii,  tSc  ncmo- 
rc  oppidi  vt  habitator  &  incolaillius  loci:  patct, 
quia  non  dcbcr  cllc  pcioris  condittonis ,  quani 
alij  incolx.  SicQoa.ttcup.iT.n.t.  P.&lolinaM 
tli^m.fi).t»nclmfi.  4.  Manucl.  Cord.  Ludouic. 
Lopcz.Grcg.  Lopcz  ,  Aucndaito  ,  Burgos  n.joj. 
J08.  citati  in  fccunda  conciuf.  Palacios  tiki.  dt 
ttmrmil.  c.^.propt  finem. 

Ac  dubium  cll ,  an  poflit  vti  pafcuis,  &  nemo-  4S 
rc  coramuni ,  vt  quiltbet  priuatus  ctuis ,  vel  pro 
fua indigcntia.  P.Molina  ilUdifimt.  ^^.comluf.i. 
&A.  dicicquod  potcft  vtiinfuogradu,&ordinc, 
ita  vt  non  cxccdai  proportionalcm  cum  aliis  dc 
populoxqualiucem,id  cll,vt  non  mulcum  cxce- 
dax  alios  in  vfu  pafcuorum  ,  &  fyiux.  Couar.  ic 
tmp.^y.  w.i.fic  dicit;  Poceft  vti  conumcropc- 
cudum ,  qui  iic  arbitrio  boni  viri  modcracus  iux- 
ta  tcrritorij ,  &  pafcuorum  qualitatcm  ,  ita  vt 
maximc  attcndenda  fic  hac  in  rc  vicinorum  alio- 
rum  IxHo.  Manucl.  Cord.  Ludou.  Lopcz  cicati 
in  fccunda  conclufione,  dicunt  polTc  vti  ituta 
iuam  indieeiitiam. 

At  apud  prxtoria  Hifpana  ex  forcnli  vfu  re-  49 
ccptuin  c(l ,  pollc  doininum  lot  propria  anima- 
Ita  in  pafcua  incromictcre  ,quot  pollunc  duo  vi- 
cini,quibus  legc,vcl  moribus  plura  imraiccere  ii- 
ccbic.  SicManucl  i.tom»  t.  xo.n.  t.  Couar.  ibi, 
Ludou.  Lopcz,Cord.Grcg.  Lopez  vbi  ciiaci  func 
infecunda  conclulionc  ,&  Palacios  lib.i.deion- 
trmfl.  1 9.  dicit  poft  longam  litcm  fic  dccifum  clfc 
rcntcntia.  Et  P.  Molina  d.dtfi.  59.  c»ncUf.i.  li- 
mitans  curo  Grcg.  Lopcz/.^.fi/.  li.pM.i.verf. 
como ,  in  fine,  &  Aucnd.ano  lib.  i.Trtt»mm,c.  4. 
Mw.ij.  verfimtnoeti<tm.  quando  fpc^tis  cxre- 
f  is  circunftantiis  non  fcquitur  iiidc  notabilc  gra- 
uamcn  popiilo,qualc  cllct  pafcua  pccoribus  com- 
municatis  non  fufficerc ,  li  domino  conccdatur 
duplum  pccontm  immitterc ,  tunc  cnim  minuc- 
rc  tencretuc  numerum ,  vt  omnibus  de  populo 
fufficcrct. 

At  Burgos  de  Paz  1  ■p.Ugit  j.  Tditri  ».507.  jo8.  50 
J09,  iicct  fateaturhancpraxim,ccnret  tamcn  ve- 
rius  elle  pro  corum  dominorum  indigentia  pollc 
vti  pafcuis,  &  fylua  communi :  tum  quia  ( vt  di- 
ximus )  gcneralc  cft ,  qa6d  quilibet  pr«  fua  indi- 
gcntia  poilit  vti :  tumcti.vn,  quiaminus  conce- 
derctur  doininis  quam  eorum  vafailis,  quia  pro- 
portionaitcer  cuilibct  vafallo  plus  eft  vnica  por- 
tio,  qitam  dominodttx:  at  nitm,  509.  dicit  hoc 
facicndum  cireline  iniuriaalionun  :  nam  (\  non 
fat  cftent  dotnino,&  aliis  ,  non  pro  fua  indigcn- 
tia  poirct  vti,fod  calitci  vc  aliis  non  ficrcc  iniiuia. 

Quarta  conclulio :  li  dotninus  oppidi  in  paf-  j  | 
cuis  communibus  ,  vcl  lylua  populi  communi 
damnuro  notabile  dedcric ,  toietur  reltitucrc , 
non  /ccus  ,  acdequoiibet  prinatodixinius.  Sic 
Manuel.  Cord.  Ludou.  Lopcz  citati  in  fccunda 
concluiionc.  P.Molina  d.  difina.  ^9.  cencluf.y,  vbi 
addit,  non  cxculaii,ll  comniunitas  nonpctit, 
-  quia  non  .ludct :  ncc  ox  co  quod  remitiat,niit  rc- 
mifllofitomniito  liberai  hocidcmManucl  1. 1»- 
tno.  cdp.xo.  n.\. 

Hinc 
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[  1  Hiac  fit,  qu^d  fi  dorainus  oppidi  depifcm  lo- 
ca  dcpucara  pccoribus  cius ,  ciim  quo  cuntradus 
cft  initu5,vt  cefto  prctio  carncs  ncccilarias  ptjpu- 
]o  vrndat ,  qui  ob  hoc  obligatus  c(i  ad  id ,  huic 
faciendaeft  reftimtioi  fi  vcrO  quia  ille  expcri- 
mcnto  didicit  dominum  oppidi  pafccre  ea  pa- 
fcua  fibi  pcculiari  pado  afcripta,  ca  dc  caufa  fc- 
qucnnbus  annis  prctium  carnium  auxitjfanc  do- 
minus  oppidircftirucrc  tcncturoppidanis  dam- 
num  illins  incrcmenti :  &  ll  ob  id  ,  qu6d  ca  pa- 
fcua  ocaipat,  quz  locanda  crant  ad  fumptus  ali- 
quos  pttbticos ,  in  caufa  lit ,  vt  vcl  minori  prctio, 
Vcl  nallo  loccntur,  tenccur  id  damnum  commu- 
nitari  rcftitucre:  quod  fi  conlucto  prctio  tflcnt 
locata  ,  damnum  rcftitui  dcbet  ci ,  qui  habci  illa 
condudia:  qu6d  Ci  ob  id  damnum  aliis  oppida- 
nis  infcrat ,  vcl  lucri  ccllantis ,  vcl  damni  cmer- 
gentis ,  id  totum  vnicuiquc  corum  rcftiruercrc- 
nctur;  niii  rcmidionc  omnino  libcra  rcmittatur. 
Harc  P.  Molina  m  </ij^«r.  59.  ««/«/r  y.  Manucl 
1  .tcmt e.io.n.i.  dicit  ctiam qu5d  in hoc ciTu  tc- 
ncturreftitucrc. 

fi  Vltinu  conduno :  (1  dominus  oppidi  fuis  pe- 
coribus  damnum  inferat  priuatorum  rrxdiis, 
tcncrur  totum  rcftirucrc ,  cfto  iple  non  m  in  cul- 
pa ,  fed  paftores,  vcl  quando  nulla  eft  culpn,  tra- 
dcrc  pccora :  potcft  tamcn  cogrre  paftorcs  ,  qui 
fucruntin  culpa,  vr  rcftituanr;  atipils  non  refti- 
tncntibus,  tcnctur  dominus.  Patet,  quia  ad  hoc 
quilibet  priuatus  tcnetur,  quia  tameii  oppidani 
wrpe,  ne  dominum  infcftum  habeant,  aiit  cx  ve- 
rccundia  non  audcntdehis  damnis  conqueri  ,& 
cura  illo  evpoftularc  ,  caquc  cxigcre ,  tcncntur 
domini  in  fuis  tocis,  cum  vcridmilceft  fua  pcco- 
ra  danmum  dare,  id  diligcntcr  inquircre ,  vcl  ex 
paftoribus  ipfis  iurciurando  iiucrpohto,  vcl  pro- 
miilgatione  in  Ecclefiisoppidi  fa^a,  vtqui  dam- 
num  aliquod  fuerir  palfus,  illud  parocho  dete- 

f;at,  aur  alten,vt  ipli  intcgrc  foluatur.  Sic  P.Mo- 
ina  d.elijfi.jt).  cenrlttf.f.  Ludouic.Lopcz,&  Cord. 
vbi  in  fccunda  concluf.  citati  funt. 

D  V  B  I  V  M  II. 

Jji  iudtx ,  cui  cufiodti  dgri  ^litjMad  e/Am»um 
JenuncitiHt.Ji  td  iHe  notifcdrt  non fitit  far- 
ti  d.imniJicAt£ ,  vt  Jihi  fatisfiert  expe^at, 
Jed  filum  ddmnat  ad  parnjm  ,  tenehitur 
amptnfare  parti  damnum ,  vel  hoc  ilU  nor 
tijicdrifucere ,  vt ftiisftdionem  peiat. 

I  Vh6  non  tencarur  facit,  quia  iudex  argui 
V^ncquit  dc  ncgligcntia  ,  nifi  fucrit  requifi- 
tu*  i  partc,  vt  bcnc  Maticnzo  lik.$.Tt€9pii.iit.  7. 
L \o.fUf.i  i.  n.1.  Jcreukos  ccfercos  Auiies  c.i. 
Prxtor  gltf.fel.n.  4;.  &  cxprcfse  coliigitur  cx 
/.  vrfimim.ff.  ctmmHni  ditndMnio ,  \  bi  lic  dicicur: 
vt  fHndtu  htredit^m  ftmdo  ntm  btrtdttarto  fcrmidt, 
Arkittrdtfponerenon  fotejl,  tjiuavbrii  id,fttod  iniu- 
.diaum  deditihim  eji ,  exctitrt  potcfiat  indtcu  non  pa- 
ttfl.  Ircin  facit,  quia  olficiuin  iudicis  non  procc- 
<lit  fineparcis  pctitionc/;^.  hecautem  iuaicittm, 
f.  dt  dAmn»  infrRm  ,  adeo ,  vt  fi  iudcx  aliquid  dc- 
bear  facere ,  intcUigirut,  fi  a  parte  pctatux,  vt  la- 
{idimc  mulris  citatis  profcquitur  Gt.itian.  regnU 
f  i^.  crgo  ciim  pars  hic  niliil  pctai ,  ad  oihil  tc- 
peturiudcz. 


Cartcriim  diccndum  eft  tcneri  iudiccm  face* 
rcintimari  parri,vr  cxigat,  fi  velirdamnum.Pro- 
barur  ,  quia  iudcx  vidcns  d.-unnum  infcrri ,  & 
non  impcdicns,  tcnetur  rcftitucrc ,  quia  tcncba- 
tur  cx  iuftitia  impedircvt  docent  omncsDo» 
doresdenon  obftante,&  taccntc.  Sed  aliquit 
refpondcrepotcrit  hoc  locum  habcre,antcquara 
dainnuin  fiat.  Hoc  non  obftat ,  quia  damnutn 
dum  non  rcpararur ,  fempcr  eft  in  ficri ,  &  lcni- 
per  altcr  dicitur  fur ,  Sc  inferrc  damnum  ,  &  fic 
ctim  iudcx  rcneatur  cx  officio  imucdirc  damna» 
&  hoc  cft  damnuin  ,  quod  parti  nt ,  vidcntc ,  & 
fcienteiudicc,  &  non  impcdicntc,  vclintimante 
patci  ad  hoc  vt  cxigat,  diccndum  cft  tcncri  re- 
ftiruerci  &ficNauarra  lih.i.dtrefiit.e.^.n.i  11. 
dicit  tencri  reftitucre  miniftrum  iuftiriz  non  iin- 
pcdientcm  damnum  poftquam  datum  cft ,  vel 
non  admuncntem  ,  vt  rccupcreiur.  Et  Nau.  in 
omnibus  fummisc.17.  nuM.  ij<.  dicit  iudicem, 
qui  non  facit  parti  damnum  ceftitui ,  tenert  re> 
ftitucrc.  Sccundo  probatur ,  qiiia  refpublica  cu- 
ftodes  non  pbnit  ob  iudicuni,vel  cuftodum  cmo- 
lumentum,  qui  duas  tertias  partcs  accipiunt ;  fcd 
ad  euitanda  damna,quz  pariicularibus  in  fuis 
przdiis  inferuntur  :  ergo  iudcx  cx  o£Ecio  rcnc- 
tur  curare,  vt  euitentur,  puniendo  dclinquenres, 
&  inttmando  parti,vt  petat  fatisfad^ionem.  Ter- 
ti6,quia  minus  dclinquic  cuftos,qui  danuium  in- 
ferentcm  non  dcnunciat.quam  iudex,qui  contra 
talcm  dcnunciatutn  non  procedit ;  &  ramen  de 
cuftodc  fatentur  omiies  reacri  rcfarcire  damnum 
illatum  parti  Ixfi.Ucct  dcpocna  fint  opiniones; 
crgo  a  forriori  iudex.qui  noiiadbibet  diligentii, 
vt  hicreftituatd2num,tencbiturad  damnu.  Nc^ 
obftant  addu^a  in  c6trarium,quia  hic  iudcx  ncn 
proccdit  cx  officio  ,  fcd  rcquiiitus  a  cuftode ,  cui 
viccs  fuas  commifit  rcfpublicaad  denunciandutn 
dinai&  hocduplici  fine.Primus,&  potinimus,vc 
damna  rcficcrcntur,  &  vitarcntur  in  pofterum. 
Sccundus  acccftbrius.vt  delinquens  puniatur.vt 
fic  limore  poctuc  ceiret  i  datuno.  Non  obilac 
etiam  iecundiun  argumcntum ,  quia  hic  non  dt- 
cimus  quod  iudcx  tcnctur  facere ,  vt  parti  iatisi 
fiat,  hoc  ilia  non  pctcntc,fed  tantum,  vt  iili  inti* 
metut,  ciiiceic,  vtfi  (atisfa&ionem  voluerir,  cxm 
pofcar.  Sicctiam  vifum  ell  cuidara  lurifpcrito 
admoduin  do<^o,qucm  cgQconluiui. 

Secundo  dico ,  quod  li  iudcx  bona  fidc  omifit 
haiienAs  faccre  przdidlam  intiniationcm  ,  eo 
quod  vidcrcr  in  praxi  obferuari  iilara  non  ficri» 
aut  quia  eius  Alfclfor ,  vei  lurifperiti  fic  ilii  con* 
fulucrunr ,  tcnetur  nunc  citca  pritcrita  reme* 
dium  adliibcrc,facicndo  nunc  panibus  intimari, 
vt  fi  volucrinr  cxponrant ;  in  cafu  vcr6,  quo  boc 
efficcrc  non  pofiit,eo  qu«id  fciri  non  pDtcft,qus 
fini  partes  damnificacx,  excufabitur  a  reftitutior 
ne  racionc  bonz  fidei,  ficut  in  fimili  dicit  Salon 
1.  i.if.6i.art.y.c»nirtM.j.pag.cfo6.  dc  iudicc.rc- 
mitiente  poenam  ,  ad  quam  tencbatur  domnarc 
crcdcns  bona  fidc,  non  obidtencct  eam  rcftitue- 
rc :  &  raiio  cft,quia  hic  non  tcnctur  rauone 
rci  accepiz,  cum  nil  habeat  apud  fe  ,  ncc 
fad^us  fit  ditior  ,.nec  rattonc 
iniuftz  acccptionis ,  ab 
ca  cniin  cxcufauit 
bona  fidcs. 

O  V  ai 
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DVBIVM  III. 

An  ttntatur  deminus  dt  ddmHo  dtto  ptr  pre- 
frium  ftrnum,  vtl  ptrfroprui  anim*li4 
titrAomntm  domiHiculpAm. 

I  ^Vpponcndum  eft  quid  iurc  ftaturum  fit  in 
k^hoccft  cnim  ftatutum  ,  qu6d  (i  culpa  domini 
animal  damnum  dcdit ,  icncturdominus  totum 
damnum  rcfarcirc;  &  fimilitcr ,  qu.indo  fcruus 
culpa  domini  damntnn  dcdcrit,  tenctur  dominus 
totum  damnum  rcfarcirc :  quando  vcr6  finc  cul- 
pa  domini,tcnetur  dominus  darc  animal,  vcl  fcr- 
uum ,  vcl  folucrc  damnum  ;  ita  quod  in  hoc  ca- 
fu  liccc  damnum  fit  multo  maius ,  facisfaciac  do- 
minus,  qui  in  nulla  fuic  culpa  tradcndo  animal, 
vcl  firruum  :  Sc  hxc  appcllatur  a&io  paupcrici ; 
quando  vcr6  intcrucnit  culpa ,  dicitur  a(^o  no- 
xalis.  Sic  cxprcfscdcfcruodifponitur,quando 
furatur,  vcl  quoduis  ahud  damnum  dat,  Inftit.  de 
tttXMl.  MClitn.i.  I  .&  l.Ji/imm.  Cde nexal.  dUlun.  & 
l.i.f.dentxMt,  &l.^.tit.  tf.ptnt.j.&l.f.tit.tf. 
fart.y. Dc  damno  autcra  dato  pcr  animalia  habe- 
tur  C.fintli  ,  d*  iniur.  &  d^tmno  tUt»  ,  &  /nftit.  fi 
fmAdrmpti pMfer.  fttijji dicntnr.^.  i,(!r  li.f.  eedtm 
tit.  $.1.  vbi  exprcfs^  dicit  idcm  effc,  fiuc  quadru- 
pes  corpore  fuo,fiuc  mcdia  ilia  rc,  quam  tecigit, 
damnnm  infcrat ,  vt  fi  clauflro  bos  obtriuit  alt- 
qnem,  &  ponicur  ibi  cxcmpium  cuipa:  hominis, 
vt  fi  proptcr  ioci  iniquitaccm  (  glof  vtrf.  ini<]iii- 
tMtem,  id  cft,  afperiratcm,  &  duritiem  ,  &:  fic  cul- 

Ea  hominis  vchentis )  auc  fi  pius  iuflo  oncraca 
cftia  in  aliqucm  onus  cuerccric.  Et  aducrtc, 
quid  liccr  illa  lex  i  .dum  didt  ccncri  dare  animal, 
vcl  foluerc  d.imnum,vidcararponerc  excmplum, 
quando  dominus  cft  in-culpa ,  cxcmplum  cnim 
eft,  vt  fi  equns  caidtrofus  caice  peticrit ,  vcl  bos 
cornupetcfc  folitus ,  Scc.  at  rcucra  ibi  loquitur 
lcx,  quando  dominus  in  nulla  cft  culpa ,  quia  ca- 
lis  equus ,  &  bos  damnum  dant  contra  naturam, 
&  confuctudinem  fui  gcncris.licct  fua  confuctu- 
do  talis  fit ,  vt  bcnc  cxplicac  Rofcl.  rrftiimio  i  j. 
w.i  I.  &ciar^  conftac  cx  lcgc illa.quia poftca  fub- 
dit ,  ^id  fi propter  l»ti ini^mttaem ;  vbi ,  vc  cxpli- 
cuJ ,  agic ,  quando  inccrucnit  culpa  hominis. 
QualFs  auccm  culpa  domini  dcbcac  eftVjVt  tcnea- 
tur  folucrc  integrum  damnum,  dic,qu6d  eadcm, 
qnz  reqiiiritur ,  vt  damnificantcs  alij  tcncantur, 
ncmpclata  culpa,vc  bcnc  Nauarra/«i.i.WIf  rr/?iVitf. 
cjif>.ij>,6jfol.^o. 
»  Hinc  vcnit  intelligendum  e.fi Ins ,  de  iniitr,  & 
dMmnedMtc,  vbi  didrur,  quod  fi  mcus  bos  occidit 
alienum ,  tcncor  darc  boucra  zquiualcntcm  vi- 
uo,  &  capiam  mihi  cadaucr :  hoc  cnim  intciiigi- 
iur,  quando doroinus fuit  in cuipa, vi patcr cx 
textu,  vbi  pondcratui ,  qu6d  crat  cornupeta  ab 
hcri.ii  nudiuftcrtins,&:  dominusnon  cuftodiuit: 
&  fic  cxplicat  glo(la  ihi  ,  vrrf.  Nen  tuftodinit ,  8c 
Panor.  tbi.  Sylu.  rrftitiuie  j .  4.  Rofel  rtftitnti» 
I ).  ff.  1 1 .  quarc  fi  dominus  non  fuit  in  culpa ,  fa- 
tisfacict  rcddcndoboucm.quilifit,  vcl  (olucn- 
do  damnum,iuxtadida.  Sic  Sylu.  Rofci.  &  Pa- 
nor.  ihi, 

i  Hoc  crgo  fiippofito ,  dubtum  graue  cft.an  dif- 
pofitio  hzc  iuris  canonici,  &  ciuilis  c.incum  ba- 
Dcat  loc.im  in  foro  extcrno,&  prxccdttc  iudicis 
fenccntia,vcl  ctiam  in  foro  confcicntiz  ante  om- 
ncm  (cntcntiain ,  id  eft ,  an  dominus  (cruij  vcl 


animalis  damnificanfis;ibfqueculpa  domini,  tr- 
ncatur  in  foro  confcicntiz,  vcl  loiucrc  damni 
zftimationcm,  vcl  cradcirc  animal,  autfcruum,  fi 
apud  ipfiim  fit ,  pro  damno  illo :  nam  qu.indo 
dominus  fuit  in  ailpa ,  quod  tcncafur  in  fo- 
ro  confcicntiz  ad  damnum  ,  ccnum  cft  apud 
omncs. 

Duplcx  cft  fententia. 

Rrima  docct  hoc  non  hal>cre  locum  in  foro  4 
confcicnciz  ,  fcd  canciim  dari  .iclioncm  in  foro 
cxcemo  aducrsus dominum  animalis,aut  icnii, 
fic  fic  ad  nihil  ccncbitur,  doncc  conJcmnccur. 
Probacur  prim6,quia  talis  dominus  nontenc- 
tur  rationc  iniuftz  acccpcionis  ,  vc  pacct,ciim 
omni  culpa  vacarit;  nec  raiionc  rci  acccpiz.cum 
nihilaliciium  habcat,nec  cxrealicna  fa£tus  lit 
locuplctior ;  ergo  non  cenccur  rcfticticrc.  Scnin- 
d<S ,  quia  non  cft  maior  racio  dc  rcbus  in.ini- 
macis ,  quain  dc  fcnfibilibus  animalibus  ,  ciim 
vtraque  fiiit  prorfus  culpz  cxpcrtia,&  incapacia, 
Sc  vtraqncquidquid  acquirunt  ,domino  acqui- 
runt ,  vc  pacct  dc  domo  lcKaca :  &  tamcn  fi  in- 
fenfibilia  citra  cuipam  domini  damnificcnt,  vt  fi 
domus  corniens  pcrimat  hominem  ,  dorainus  ad 
nihil  ccnecur;  ergo.  Et  confirinatur,  quia  eriam 
fiiiusfamilias  acquirit  pairi,&  rcligiolus  religio- 
ni,&tamen  pater  non  tcnctuf  dedamno  dato 
pcr  filium,  vt  habccur  Inftit.  denexnl.  S.  fin*li  ,  & 
l.f.  tit.  I    pttrt.7.  &  camcn  Syiu.  rtftiiutie  i.  vrrf. 
16.  ccnct,  ncc  religio  teneturdc  damrodatopcr 
rciigiofum.  Ergo  licitftruus  ,&animal  acqui- 
rant  domino.non  tenetur domimis  dc  damno 
illato  per  illa.  Tcrtio ,  quia  iniuftum  vidctur  pu- 
nire  domiiium  in  re  fua.nempe,  vt  tcneatur  pcr- 
dcrc  animal ,  vcl  fcruum  fuum ,  cum  omnino  in- 
culpacus  fic.  Quarco ,  quia  D.  Auguft.  Publi. 
ra/<«i»inquic,Abfic,vc  ca,quz  propccrbonum.aut 
licicum  habcmus,  fi  quid  pcr  hzc  contra  noftram 
voluncaccm  cuiqucmali  concigcricnohis  impu- 
tetur :  aut  idco  non  dcbcnc  boucs  Chriftiani  ha- 
bcre  cornua,  &c.  H.mcccncnc  Ang\ci fierihMt  x. 
p.  maceria  dt  rtftitMt.fet.  li ).  &  aliqui  doifVi  Lu- 
fitani  Sodctatis  lefu,  diccntcs  cflc  Icgcs  pcrna- 
les.  Nauarra  lib.i.  dertflit.e.i.A  «.jj.^/.jo.  vfiiu» 
*d  num.  4 1  .fel.  j  j .  Vcga  lih.i.  funmu  tafu  1 1  j .  E n- 
riquer  lih.  n.de c.vcetmn.c. 1 7.1« cemntente,fint. Ro- 
icll.  rtftituiie  1 ; .  n.  i  f .  vbi  dicit ,  quod  hxc  i&io 
pauperici  proccdittantumin  foro  extemo ,  quia 
in  foro  confcientiz  tantum  tcnetur  dominus, 
quando  cft  in  doio ,  vei  iata  culpa :  &  vidctur  tc- 
nercAng.  rrftiiutie.        tpiid dt  ttntntihm  cebim- 
tMt,  vbidicit  domimim  columbarij  dcbitcpaf- 
centcm  columbas  non  tencri  dedamno  pcrill.ns 
iliaro.  Ec  videcur  tenere  Sylu.  rtfHiniiei.  17. 
nam  poftquam  dixcrat  doroinum ,  qui  eft  in  cul- 
pa ,  tcneri  de  damno ;  quando  vero  vacat  culpa, 
tcncri  damnum  tcficcrc,  vcltradcrcanimal,  fiib- 
dic  h.TC.  Stdinfere  cenftienti*  nen  tentinr  ^ariir  in 
hniMfinedi,nifid*dele,&Ustculpa.  Scd  rcucra  non 
cft  huius  fententix  Syiu.  fcd  hoc  didlum  cor- 
rcipondct  iis,  qu.T  pr.Tmifcrat ,  ncmpc  dc  qua 
culpa  fcncatur  damnificans  culpa  fua.vt  proii- 
ciens  tegulam,  &c.  Et  quia  rctulcrat  aliquos  di- 
centcs  tcncri  dc  lcuiSima,  fubdic  id  rollccflc  te- 
rum  in  foro  cxtcrno,at  in  foro  confcicnciz  ran- 
cum  ccnctur  dc  dolo,  &  lata  nilpa.  Et  p.irct  hoc, 
quia  poftea  verh.rtftitiitit  ).f.4.  repetit  damnifi- 
ca/itcro  pec  fcruos,  vcl  animalia  inculpat^  tcneri 
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ftd  <l3innum,vel  craderc  feruum^iit  animal.  Et  iki 
dtclo^.  tcnct  contra  Angclum,  quoddomiuus 
debitc  pafcens  fuas  columbas ,  tcnctur  dc  dam- 
nopcr  lUas  illaio  ,vci  tradctc  columbas , licct  in 
nulla  fii  culpa. 
i  Secanda  lcntcntia  docct  has  lcges  obligarc  in 
confcicntia  antc  iudicis  fcntcntiam,  &  fic  tcneri 
dominum  darc  animal ,  aut  fcruum ,  vcl  folucrc 
damni  aeftimarionem.  Qufc  fcntcntia  ,  vt  fimul 
ptobccur,&  cxplicctur,  oportet notarcaliqua, 
vt  fciatur  cui  fundamcnto  innitantut  legcs  hoc 
dirponcntcs. 

f>  Prirno  crgo  nota  has  legcs  hypothccare  ,  fcu 
obligar?  fcruum ,  vcl  animal  illud  pro  noxa , 
fic  manct  rcalitcr  obligatum,  vt  conftarcx  l.x.f. 
fi  <jiudrmpti  ftnf.  ftt.  dicMHr.  &  cum  ttiitm ,  vbi 
dicitur,  quod  hic  a<^io  pauperici  fcquitur ipfum 
animai  damnilicans :  qu.irc  f»  tranicat  in  tenium 
poirtirorcro ,  aducrsus  iUum  datur  hxc  ailio  ra- 
tiouc  antmaIis,quod  poGldcc.  Etciarius  Infitt, 
dt  noxMihm  ,  $.  ttwiis  nMtm ,  vbi  hxc  vcrba  ha- 
bciuur:  amnif  tuiietn  ncx.ilu  atfi»  caput  fi^mtur, 
HMH  fi ftrum  tum  noxUm  ttmnuftrit ,  ^iiMdiu  in  tuM 
fottftate fit,  tttum  ift  dHie ,  fi Mttem  in  *lttrim  f»H»- 
ftMem ptrutnnitycum  itlihihapit  ti£lio  tfft:*t  fi  wuttm- 
miijm fnerit,  tfft  tttutur,  &  txtmgkitur  no.X£  dtdtti». 
Hic  ibi ;  cccc  quim  ciarc  lit  hic  hypothcca. 

7  Hinc  fit ,  qu6d  fi  fcta,  quar  mca  cxiftcns  dam- 
num  dcdit,  iam  cuafit,cum  dcficrim  cllc  dominus 
iliius,  &  rationc  rci  poHctrx  tantuin  tcncbar.ad 
nil  rcnc^cquando  mc  inculpato  damnihcaucrat. 
Sic  habciur  lnftii.  fi  ^uMirufui.  t.& l.i.f.e»~ 
dem  tit, 

^  Hinc  fccundo  fic  non  teneri  doroinum  qiucrc- 
re  /cruum.vcl  animal,/i  fupcrit,&  in  ia-li  potclla- 
tem  mittcre,  fcd  farcft,li  aiiimai,  vcl  icruum  dc- 
ferat.vt  cx  co  Ixfus  rcparationcm  accipiat ;  fccus 
contri  n  apud  fc  dciincret.  Sic  Nauarra  /i^.i.  dt 
riflii.  c.i.  nnm.  i$.f»l.  jo.  Vcga  lih.  j.  fummti 
t*fk  x\ }. 

f  Sccundu  noca  has  lcges  fundari  in  cutpa  fldla 
animalis ,  licct  enim  incapax  vcrx  culpx  iit ,  ac 
fingit  iri  co  ius  culpam  ,  quando  fcilicctanimal 
fua  Ipontc ,  ^  non  inltigacutn  ab  alio  damntim 
dac :  que  caTu ,  fi  vcrz  culpx  capax  cllct,  vcram 
culpom  contrahcicc,  &  fic  in  co  ponic,  (cu  fingic 
ius  ciiipam ,  quz  cuipa  Hcla  in  caufa  cft  ,  vc  ma- 
neac  ulilig.num  ,fcu  hypothccaium  animalpro 
co  domnu.  Probaiur ,  quia  quocies  alter  cft  iu 
culpa,  quod  ani.mal  hoc  damnum  infcrat ,  ad  nii 
tenebitur  dominus  aninuiis,fcd  qui  caufam  dam- 
ni  dcdit ,  vt  cJcprcfsc  habccur  l.i. ff.fi iputdrupti 
ftMper.  vbi  dicit  lcx  quod  li  cquus  dolorc  conci- 
tatus  '  id  cft ,  ab  aliquo  alio ,  vt  dicit  ibi  giolla, 
vtrf.  cor,citMm )  calcc  pcticrit  {^o^ittrf.peicufe-^ 
rit,  inquit,  &:ficculpacft  in  hominc)  cctCibit 
hxc  .-idjo ,  &  tcncbitur  is ,  qui  cquum  pcrculTc- 
rit;  3c  fi  inftigaiu  altctius  fcra  d.imnuin  dcdii, 
ceilabit  hxcad^io :  &  fi  canis  ciim  duccrctur  pcr 
viam.fua  fcritatc  ruafcrit,&:damnificarit,fi  con- 
tincri  firmiiis  a  ducentc  potitit ,  vei  pcr  eum  lo- 
cumnon  duci  dcbuit,  ccllobit  hzc  a<2io,&:  tcnc- 
hitur  qui  cancm  duccbat :  fcais  fi  cum  equuin 
pcrmulfit  quit ,  vci  calcatus  eft ,  calce  cum  ucr- 
culTcrit ,  quia  tuncerit  adioni  iocus  ,  vbi  gfofta 
T/erf.  f«rwi«//(/,ait,quia  hic  non  cft  culpa  pcrmul- 
ccntis ,  vci  palpantis.  Hzc  illa  lcx  ,  in  qua  ciarc, 
quando  altcr  eft  in  ca!pa,cxcufatur  aniraal »  cul- 


f>afida,&  pcr  conlcqucns  ciiam  dominus  anima- 
is.  Et  icnct  iti  glot.  verf  iniurid.  Itlcm  Hotl. 
fiunmMiii.di  fAupfit^nHm.  j.  immo  quando  ani- 
mai  luum  incicauit  mcum.&lxfii  tucum  mc,  vcl 
alium ,  Ixius  potcll  agcrc  contra  tc  ,  quia  tuum 
animal  fuic  inculpa.  Siichabetur  cxprcise/.i/U  i. 
&  tcnat  Rofcl.  rtftitutio  i ) .  nhin.  i  x.  Spcculator 
4.^.  tit.  d*  ituuriji.  $.1.  num.  1 4.  Iccm  quia  ob  id , 
quando  quoddom  animal  aiccrumaggredicur,  fi 
pcrcac  aggredicns ,  ad  nii  ccnctur  dcmiinus  ag- 
grcin  ,  vt  diiponitux  e*dtm  1. 1 .  vtrf.  cum  aritttt, 
quiadoniinus  aggrcili  ad  nii  tcnetur ,  co  qu6d 
cuipa  fuic  aggrcdicncis ,  &  fuum  animal  ag- 
grctTum  vacauit  culpa.  Immo  ftancc  dubio,  quod 
nggrcirum  fucrit  ,  ncuccr  dominus  ad  daiu- 
nuui ,  ncc  ad  dandum  animal  tcnctur.  /.  fcitn' 
liam.  ciem  ftramtnt^.  ff".  ad  Itgem  jiauiliMn;yi 
doccnc  2^o(.dJ.  i  .vtrfftki. Panorm.c.yf  l>oi,dt  iniwr. 
Cr  damno  dMo,  Sc  iki  g\ol.verf.rtdd/i.  Syiil.reftiiu^ 
tio  }.f.4.  Roicl. r</fir«/M.  1 }. i.  Abul.f.ti. 
Extdi ,  fine.  loan.  Andr.  addic.  ad  Spcculatotem 
^.p.lit.  dt  ittiurifi.^.  i.n.ii.vtrf.cr  vtra^ut.  Ittm 
quiahocctiam  coliigitur  cx  l,6,tix.if.p.y.  vbi 
dicitur,  quodfi  quodam  agitante  cquum  pcr  lo- 
caconiucta  (  fcilicet  curiui )  aliquis  traiifiict ,  Si 
cafu  contrainteotioncm  cquitantis,&  bic  intct- 
iiccreturab  cquo,  ad  nil  tcneturcquitans,vcl  do- 
minus  cqui ;  fecus  quando  per  iocum  inconfue- 
tum,pcr  qucm  muiti  folcbant  tranfire ;  addic  lcx 
j.  tit.8.part.7.y7 mI^um corri tjfe  cMiAtt»  tn  lu^tirfu 
IM  fuefft  A  ceftundnnd»  fmr*  carrtr  U,j  n»  nferti- 
(ibiejfen  los  omet ,  tjne  fi gUArdnffen  ,  &CC.  (  quod  in- 
tclligc  dcbcrc  prxuinirc  opportunc  ,  vt  bcnc 
Grcgor.  Lopez  il>i  verf  d  ptrtHieftin, )  tunc  tcne- 
ri;  &  /.  li.tit.ii.lit.  8.  nokJt  rettfilMit,  dicit , 
qu^d  fi  in  Ipco  dcfcrto  agitarct  cquum  ,  non  tc- 
nctur  :  fi  vero  in  via  publica  cum  ionaliis ,  fimi- 
litcr  non  tcncrur ;  fccus  fi  finc  illis.quando  cnim 
affcrt  fonalia ,  iam  eft  culpa  tranicuntis. 

Htnc  fit  ,qu^d  fi  animat  n.-ituralitcr  damnum  lO 
dcdit,  vc  fi  corruic,  Sc  nccauit  homincin ,  vcl  fcr- 
utts  omnino  inculpace  ,  dominus  ad  nihii  tcne- 
tur ,  quia  illa  non  cft  adio  fcrui,  nec  adbo  ani- 
malis ,  &.  lic  ccllat  cuipa  fida  ,  &  eft  prorfus  ac  fi 
licnum  corrucret ,  Hc  patei ,  quia  fcruus ,  fi  eflct 
liber ,  in  hoc  rafu  ad  nil  tcneretur.  Hoc  patet  cx 
omnibus  f .  przccdcnti  addudis,&  dodus  rcccn- 
tior  lurifpcritus ,  qucm  ego  confului ,  dixit  cf- 
fe  ccrtum. 

His  fuppofitis ,  probatur  h.TC  (cntcntia  fccun-  1 1 
da  ,  quia  qiiando  Icx  non  cft  pcciialis  ,  fcd  dif- 
pofitiua,  ohligat  in  confcicntia  ante  fentcntiom, 
Icd  huiuiinooi  cft  hzc ,  quia  nulla  hic  intcrucnic. 
cnlpa  doinim  ,  vt  proptcr  illam  pccuafibi  impo- 
n,-itur  in  rc  fua  ;  crgo.  Ec  coufirmacur,quia  t.fin4t- 
hmH,  dt  iHiui  ifS ,  dicicur,  fi  animal  abiquc  tua  cul- 
pa  damnificarit,  tcncris  darc  animal,  vcl  ad  dam- 
num  :  crgo  nianifcilccft  icx  diipofitiua,  &  obii- 
gans  in  Foro  confcientix.  Sccund6,quia  vbiiirn» 
rcntia  iudicisnon  innititur  falfz  pfxfumptionu 
ncc  cft  in  pa  nam  dclidli  dAmnans ,  idcm  pror- 
fus  diccndum  cft  in  furo  conrcicntix,qu6d  iudi- 
carctiudex  in  foro  cxtcrno,  vcprobaui  lih.i.in 
prMepu  'DtcMttj^it.xo,  n,\i,  ij.  Scd  hicco- 
rnita  omnino  vci itate,5c  non  in  pccnam,vt  pro- 
baui ,  domuarct  od  folucndum  damiuim ,  vcl  ad 
tradcndum  animai ;  crgo.  Patct  maior  cx  his, 
<)ux  ihidtm  diximus ,  &  quia  tii^s  lalis  fcntcntia 

iudiiis 
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iadicis  cflct  iniufta.Tenio.quia  tales  difpofitio- 
ncs  fimt  valde  rationi  naturali  confotmcs  ,  quia 
ciim  animai ,  vcl  Itruus  non  fmt  fui  iuris ,  fcd  to- 
tum ,  quod  funt ,  domini  funt ,  iuftc  lcgcs  difpo- 
fucrunt,  vt  ficut  omnis  vtilitas  cius  domini  cft, 
ita  etiain  &  damnum  domini  lit ,  &  pro  co  fub- 
iidiur  hypothccx  ,  fcu  obltgationi  aninial ,  Sc 
lcruus:  nam  qui  fciirit  cominodum  ,dcbct  fcnti- 
rc  &  onus.rr^  <jki(emit,dt  ng  inr.tn  6.  &  hanc  fcu- 
tciuiam  vidctur  cxprcfsi  tcnere  roalti  Do^ores, 
qui  abfoUitc  dicunt  tcncri  dareanimal ,  vcl  fcr- 
uum,aut  damijum  folucrc.  Sic  Spcculator  ^f^rt. 
/it.  d*  inimr  J ,  i.  Httm.  1 1.  raiiorni.  C4ip./i  boi ,  num.  i . 
CT  CAp.fin^ii,  mm. ) .  dt  ininrtft,  <y  dtinn»  dM»,  glo( . 
d.  CMp/ihtt  ,fint ,  Angci.rrff»f*fi»  i .  ^.t^dtns  prexi- 
tnum,  \>i\\iAm.^dift.i^.^ud\l  i.*Tt.i.fiHe ,nnm.ij. 
Gabr.  ^.dijl.if.  ijuitfl. \^*rt.i.  duh.i.<jr  ^ntft. 1 5. 
Mrt.iJid'.!.  Plucji tr^ll.dtrtdit.pan.i.  J.90.  Syl- 
ucll.  rtRitnti*  } .  tpitfi..^.  atquc  Ivanc  candcm  fcn- 
tcntiam  tcnet  cxprcfsc  Nauarr.Lat.  noua  ctp.  1  j. 
nmm.XT.  qur  ciiam  e(l  fentcntia  multorum  gra- 
uium ,  tum  Thcologoruin ,  tum  CanoniUarum 
Do&orum  rccciitiorum. 
L      Sit  conclufio ,  licct  priot  fcntcnti.i  probabilts 
fif,at  poftcriorcHmu!toprobabilior:&:  ficqui  tc- 
nucrit  priorcm  fentcntiam  ,  dcbct  folucrc  argu- 
menta  fccundx ,  diccndo  lcgcs  illjselTc  jxrnalcs, 
punircquc  culpam  veram  fcrui,  vcl  hckam  aninu- 
iis,  vt  cxplicui ,  &  ficrcquiritur  fcntcntia.  Scd 
tencndo  poftetiorcm ,  rtfpimdctur  ad  argumeiita 
priuris.  Ad  primiim  tcneti  rationc  rci  acccptx, 
quia  tctiiict  animal ,  qaod  ccrit  viccm  dcbitr 
damni ,  cum  pro  illo  lit  hypotnecatum :  ficut  qui 
ignorans  cmit  domum  ccnfui  hypothccatam, 
tcnctut  ad  cciifum  rationc  rci  acccpti .  quia  ha- 
bct  domum  gcrcnicm  dcbiti  viccs.  Ad  fccun- 
duin ,  qu&d  in  infcnfibilibus  nulla  prorfus  cft 
culpa ,  cum  non  agant  fc ,  fed  impcllantur :  at  in 
fcnnbilibus  cft  culpa  ficta  ,  vt  cxplicui  ,  qux 
quando  ciiam  dccft ,  ad  nil  tcnctur  dominus. 
Ad  confirmationcm  ,  filius  tantum  profcditium 
acquirit  patri ,  &  aducntitium  ,  quoad  vfumfru- 
Ckam  :  &  rcligiofus  non  cx  vinculo  iuftitii  ,fcd 
rcligionis  tenctur  iaborarci&:  nonquidquid  funt, 
funtpairis,  vel  rcligionis ,  ciira  non  poLlint  vc- 
nundari,&:c.  Ad  tertium  p.itctcx  diiUs.  Ad  quar- 
tum,quodD.Auguft.intclligit  dc  imputaiioncad 
culpam,  &  pcccatum. 
}      Nota  tamcn  ,  qu6d  quando  domtnus  vult  ita- 
dere  feruum  pro  noxa  ^otcft  fcruus  iftimatio- 
ncm  damni  fulucndo  cmci  libcr,  inuito  domino, 
&  hoc  fauorc  libertatis.  Sic  hjbetur  ltiRit.de no- 
xnlibMt  f  1.&  ibi  glolTa,  &  Faber,  Greg.Lopcz  /.4. 
rir.  I  j .  ^.7.  trtrf.dtftmpuTnr.  Vcga  lib.  t  .fumnu,  cnfn 
x\\.  Nauarra  hb.x.  dt  rtsHt.  cttp.  1 .  «ww.4 1  ./•/.  ^ 
addit  Nauarraii>tmwin.40.ctiam  lata  fcntcntia.vt 
(bluat  dominus  damnum  ,  vel  tradai  animal, 
non  tencri  tradcrc  animal ,  G;d  fat  cft ,  fi  dct  ani- 
malis  prctium.quia  ncquit  dominus  ellc  rationa- 
bilitcr  inuitus  i  fcd  falliiut  ctiom  ante  latam 
fcnteniiam  ,  quia  lcgcs  obligant  ad  folucndura 
damniim,  vcl  dandum  animal  pro  noxa,&:  in- 
uito  crcditore  vnum  pro  alio  folui  ncquit. /.x. 
^.mutui,  ff.fi ceri.pttAt.  at  in  fcruo,  quando ,  fi  tra- 
dcrctur.cllci  damnandiis  porna  corporali,far  ellct 
darcprctium.  Sic  quidam  dotius  lutifpcriius  a 
mc  confultus. 
14     Tandcm  nota ,  quod  la:fus  a  bruto  potcft  illud 
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rcnercdoncc  fciat  quis  firdominus,contra  qucm 
agat,non  verA  potcit  tcncre  loco  pignoris,  doncc 
ci  iatisfiat.  Sic  bart.&  Spccul.  quos  rcfcrr,  ac  fc- 
quitur  Sylu.  refiitutit.i.  tf.^.  Rofcll.  refiituiie  1 ) . 
num.tf.  I'anorin.  cdp./i l«jtrit,  dt  ininrijs.fni,  &  tbi 
g[olVi,vtrf.ii}inMMnem. 

DVBIVM  IV. 

0/«  puernm  expenere  fn  luitum  m 
iltquo  cdfr. 

SVpponcndum  prius  cft,quid  iurc  ftatutum  fit  1 
circa  hanc  infanium  cxpofitionem  :  cft  cnim 
iurc  liatutum,vi  perdat  patcr,vclmatcr  infintcm 
cxponcns  patriam  potcftatcm  ,  ncc  pollit  cum  ab 
alimcntantc  rcpctcre  :  &  fimiliter  quando  uliiu 
cxponii  ipfo  fcicnie ,  &  non  coniradiccnte ,  vcl 

f>oftca,qu.<indo  fciuii,  ratum  habcrie:&  fimi- 
itcrllinfans  cft  lcruus,ht  libcr  pcr  talcm  cx- 
]>ofitionem  :  &  fi  cft  libcrtus  ,  peidit  cxponens 
ius  patronatus.  Sic  habetui  cnp.  vnit» ,  dt  infant. 
txptf.  &  ^.C.dt  infum.  txptftt.  cr  l.  finuli 

tit.  lo.pnrt.  4.  idcmquc  dcfinitur  t»  cup,  vmte,  dc 
cxponcnte  languidos.cuiufcumqueiint  a:tatiti& 
de  neganiibus  alimenta ,  qu6d  fcilicet  tali  ca- 
fu  filius  cximitur  a  patria  poieftaie ,  Sc  fcruus 
fit  libcr. 

Nota  prim&  circa  hoc,  quod  hxc  cxpofitLo  in-  x 
fantis  intclligitur  vfquead  fcptcnnium ,  quia  vf- 
quc  ttmcduratinfanria.  Sic  Vmonn, d.cnp.vnic». 
num.i. 

Sccund^  nota  grauc  dubium  ciTc  ,  an  rextus  j 
d.  r<^.T/mV.quoad  eara  partem  qu6d  filius  exima- 
lur  a  pjiria  poicftatc ,  Sc  fcnius  fiat  libcr ,  quan- 
do  dcncgantur  cis  alimcnra,  intclligatur  indiftin- 
€te,  fcilicet,  fiuccis  fanis,  fiuc  languidis  alimcn- 
ta  dcncgcntur.  Quidam  cnim  lic  intclligi  alTc- 
runt, quia  vidcntur  conftitui  tanquam  diucrfi  ca- 
fus,  qtiando  languidi  cxpotiuniur,  &:  quando  dc- 
ncgantur  alimt-nta.  Sic  Goffrcdus,&:  Butrio  diS» 
c*p.  vnic» ,  nnm.  7.  At  multo  verius  eft  intelligi,- 
quando  cis  languidis  dcncgantur  atimenu.  Ec 
ratiocft,quia  ius  infaniibus,&  languidis.qoi  pcr 
fe  ipfos  ad  iudicetn  non  poftuni  rccuirere,  vofuit 
pinguiiis  prouidere.  Sccund6  probat  Anchar.t^i 
inyfi,  quia  fi  fcruis  fanis  dominus  ncgai  alimen- 
ta,  non  fiunt  libcri  ,fcd  pro  dcrclidis  vidcntur 
habcri ,  &  conccduntur  occupanii.  /.  tpt^dfintm. 
ff.  dt ftipulAt.ftrutrum ,  fccundum  Azoicm  vbi  »1- 
fra.  Sictct\cnt  d.Ciip.vnico.  Anchar.  4.  P»- 
i\otmjium.i.  Innoccnr.  Hol^icnf.  Vinccntius  »^». 
Azofimmnttt.  dt  infsnt.  ixpofit.  Rofcll.  vrrbt  ex- 
pojitm ,  num.  1 .  glo^Ha  c^.finuU  87.  dilhnd.  verfie. 
txpefiim. 

Tcriii^  nota ,  qn6d  hoc  damnum  incurrit  pa-  4 
ter  cxponcns ,  nifi  coa^s  neccilitate  cxponat, 
quia  fcilicei  non  poTeiacalere,nec  erai  hofpitale 
pucros  paupcres  alcns.  Sic  glolTa  c*p.finnli  87. 
diitinS.vtrfic.expcfitm.  &  ibi  Hugo,&  Tuiiccrem. 
Bnirio  d.  cnp.vntco,  num.f.  Sylucft.  vcrbo  txpofitut 
ifU4ift.  i.  &  ibi  Angcl.  iMdn.).  Tabien.  ibi  ^udfl.^. 
RolcH.»^!  num. ) .  At  dc  doraino  cxponcntc  in  tali 
neccflitatc  fcruum.dicunt  glolF.  Sylucft.Tabicn. 
Angcl.  Aimill.  Rofell.  non  cxcufari,  quia  potius 
cum  dcbuit  vcndcic,  vel  donarc )  icd  contrarium 
dicarain  finc  huiiisdubi). 

Quarto  uota,qu6d  alimcntans  lilium,  liue  j 

E  fcniiun 
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ftniuiuctpofiriim  nulliim  ac^juirit  ius  in  pcrfo- 
nain,  vcl  boiu  jinncntun  ,mh  aprincipio  id  pro- 
icllccuf  :  tunc  cmm  potcft  rcpctcrc  cxpcnlas  ab 
alimcnMto ,  qnando  faerit  folucndo.Sic  iubctur 
cxpi  tiU"  /. )  .lit.  lo  pMrt.^.&  CMp.vnice,  de  tnjMit.ex~ 
l.p"-  C.dt  inf.ini .txp*f.\ichi  in eo  ap.dr  l.fu**- 
li ,  non  addarur  id  dc  rcpetitionc  cxpcnfarum, 
c^uando  prxccdit  procedatiout  id  habcturM  /.j. 

Ut.lC.PMtt.4. 

6  Qu|pt6  noto  quod  (i  pacre  ignerance « vrl  do- 
mino,  cxpohtuscft  Alius,potcA  patcr.vcl  domi- 
nus  rcpcccn.-,  cinn  fciucric ,  intra  dcccm  dics ,  vt 
habetiir  t4p,fiv.dijl.%-j.Sc  iln  j^\of.t/frf.intm.^  Tut- 
recrcm.  iki.  Qui  dics  currunt  k  dic  fcicntizivc  ic- 
nct  iffi  glolla;&  cxplicat  lcx  finalis  tit.io.pm.^. 
&  lii  GrcgOl.LopCit  ZMrfeiue!»  fwirjfen.oi  ^ylued. 
verh*  txp»jitMt.-i)H*Jl.\ .  dicit  quod  rcHituat  rcpc- 
icns  cxpcnfas  intra  dcccm  dics  poft  cpii^olam 
contcftationis  faiiam  ;  &  idcm  tcnct  Aiij;.  verbe 
txp'>Jutu,initio.TA-iitn.<fHdf}.  i  .glof.wp.vwiV*",  dt  in- 
fMt  .txpefix  ,verf.liberMtM4. 

7  Scxti  nou ,  qn.x  cxpcnfjr  poflint  pcti  pcr  ali- 
rocnranten;)  i  quod  quia  diflidlc  cft, aliquibus  di- 
(X\s  cxpunam. 

°  Prirno  dico ,  quod  poccft  alinicntans  repercre 
cxpcnfas ,  quas  fecit  cum  cxpcnco  in  addiiccnda 
aliquaanc.  Sic  fatcntut  omncs,&  habccur/. i. 
C.dt  infvit.  expef.Sc  ihi  gloC.verf.rtfHtuM.  Gregor. 
l.ooczl.fin.ili.tit.io. part.4.  vtrfjM  dtfftnfus.  Sylu. 
wrhe  t.\-p9fit»i,efHtJ}.  \ .  Rofcl.rtKW.i.  Angcl.  ««iw.i. 
Tabi  cn .  <7««tJ^ ■ ) .  A  n  char .  wp.  vnic» ,  de  infdnt.  tx- 
fef  num  8.  &  ihi  Butiio  HMtn.f.  Panorm.rr.).  glolF, 
ftip.jin.i7.dijt. 

p  Secundo  dico ,  quod  cxpenfai  alimcncorum ,  fi 
c.iufa  pictacis  fccit,  id  cft ,  cx  amorc  Dci ,  rcpe- 
icrc  non  povcll  i  quia  iam  animus  iplius  fuic  do- 
nandi.  Sic  cxprcfsc  /.  (iniJi  tlt.ic.  pttn.^.  &  te- 
ncnt  omncs  Dodorcs  pro  prarccdcnci  difto  ci- 
taci.  Excipiunt  tamcn  omncs  illi  cafum  con- 
tcntum  •*  l.p4irem.  C.de  nuptijs  ,ncmpc  quando 

futcr  cxpofuit  filiam  ,&  i$  ,  qui  .iluit ,  vult  il- 
am  ccpularc  matrimonio  cum  Hlio  fuo,  &  pa- 
lcr  cxpolirx  rcnuic:  cunc  cnim  propccr  ingrati- 
tudincm  potcft  alimcntans  canfa  pictatis  rcnc- 
tcrc  a  patrc  alimcnu.  Qui  ctiam  cafus  habc- 
tin /.)  f .  iiM4.p4rr.( .  vbi  Grcgor.  Lopcz  vtrfc. 
feria,  dicit ,  quod  d.lcx  p4trem ,  loqaitur ,  quando 
pater  expofuerat ;  at  lcx  Partitx  non  facit  in  hoc 
fundamcntDm ,  fcd  tantum  in  hocqu«!id  nutritoi 
nutricrac  caufa  pictatisi  addiique  ad  lcgcm  p4- 
trtm ,  vt  proccdat,  ctiainii  nutritor  ipfc  vclit  cum 
cxpofita  contrahcrc ,  &  ipfa ,  vd  eius  pater  rccu- 
let.  Qupd(inquit  Grcgor.Lopez)proccdct,quan- 
do  talis  nuttitor  ellct  zqualis  xtatis ,  vel  parum 
vltricum  illa. 
10  Tertio  dtco,quodii  non  tencbatur  alimcn- 
tans  alcre  ,  &  non  fccit  cauG  pictatis  ,  fcd  ani- 
mo  rcpcccndi  ,  vt  quando  pToccHatus  id  eft, 
tunc  potcft  talcs  alimcntorum  cxpcnfas  rcpc- 
terc.  Sic  oouics  Dodorcs ,  Sc  lcgcs  pro  primo 
diiflo  citatx. 

I '  Aduerte ,  qu6d  hxc  protcftatio  eft  ad  forum 
excernum.  nam  in  foro  confcicntix  fat  cft  a  prin- 
eipio  habuille  animum  rcpctcndi.  Sic  Sylucft. 
Ang,  Rofcl.Tabien.i»  iuU3o  citati.  Aimill.frr^a 
vcpefitM  ntm.\. 

ji  Sccundo  aduertc,qu&d  vbi  talis  proteftatio 
non  ficcxconicduris,  deptehcndi  dcbctancau- 


fa  pictacis  fcccritMscxpcnfas.Sic  Gregor.Lopcr 
I.Jin.tit.io.pift  ^.i  frfper  affier.Bultio,  &  Panorm. 
in  I .  dille  citaii.  Et  hi  duo  ponunt  lus  conictlu- 
ras ,  Ci  cft  coniun^us  alimcnuns ,  prxfumitur  in 
dubiocaufa  pictutis  fcciilc:  nifialix  coni<Aur« 
oppofituin  iuadcant ;  fi  vcr6  non  Cit  coniundlus, 
prxfumitur  non  caufa  pietaiis  fecillc ,  &  ftc  po- 
tcft  rcpctcrc. 

Quart6dico,quud/i  alimcntans  tcncbaturalc-  t } 
rc  ,  vt  li  cft  hofpitalc  dcputatum  paupcribus  cx>- 
pofiiis  alcndis ,  &  rcucratalis  cxpulitus  cft  pao- 
pcr ,  tunc  licct  protcftctur ,  non  porcft  cxpcnfas 
rcpctetc.  Sic  Anchar.Butrio,Panonn.Ang.Rofcl. 
Tabicn.  Sy\\wfi.ihidtm.  Dixi ,  quando  cxpo/itus 
cft  pauper,  id  eft,  parcntcs ,  exponcntcs ,  quia ,  vt 
liatim  dicam ,  quando  parcntcs  funt  diuitcs ,  tc- 
nentur  hofpitali  rcftituetc  expenfas ,  cum  cz  fo- 
lis  paupcribus  deputatx  fint. 

Scptimo  nota,qu6d  cxpolltusprxfumiturcile  >4 
dcilla  p.itria.  in  qua cxponirur.  SicBart./.i.^«tf 
mHnicip.  V\mcz  l. (iuts  finfint.  C.de  incelit  ,lih.\o. 
Crc^oT.Lopcz  lfin4li,verf.E(hMidolei.tit.io.pdrt..^. 
vbi  ctiam  vidcndus  cft  ad  fcicndum.quis  iucccdat 
flb  inteftato  his  cxpo/Itis ,  rcmitcic  cnim  fc  ad  ali- 
quos  Dodborcs,quos  ihi  rcfca. 

His  crgo  luppofitis ,  vcnicndo  ad  dubium  ini-  i  f 
cio  propolitum  ,an  fcilicct  iit  licicum  in  aliquo 
cafu  filios  cxponcrc, 

Dicoprimo  nunifeftum  clTc  quod  cx  nacura 
rci ,  id  cft ,  Icclufis  circunllantiis ,  qux  iuxca  duo 
didla  fcqucncia  cxcufanc,  cft  grauifliinum  pccca- 
tura  mortalc,  cum  omni  iurc  tcncantur  parcntc» 
alcrc  filios :  &  pacct  cx  pccnis  contra  ilios  Itatutis, 
&  tcncnt  omncs. 

Sccund6  dico  ,  qu6d  quando  pucr  cxponcrc-  1 6 
tur,  mittcndo  illuni  fccrcto  in  holpiralc ,  ii  quod 
cllct  cxpofitis  aicndis  deftinatum ,  vcl  hoc  defi- 
cicntc  cxponcndo  ad  ianuam  aliaiius ,  curando 
nc  pcriclitetur  quoufque  tccipiatur  ab  aiiqua  pia 
pcrfona  :  Ci  hoc  ( inquam )  fiat  ad  tegcndum  pa- 
rcntum  dcliiflum  ;  nempe  adultcrium  ,  cft  lici- 
tum.  Sic  Caictan.  fttmmn  vtrho  yidnlteriMm  ,  fint, 
&  ihi  Armill.  mimtr.S.  fauccque  lulius  Clanis 
prMti.  criminjili  ^.fitutli  qtufl.  8j.  vtrjit.  Tartum 
txpentns  ,  vbi  dicit  ,  qu6d  fcnatus  in  fadii 
conringcntia  quandani  nuptam  abfoluit  ,  qux 
infamix  vitandx  gratia  filium  cxpofuit  :  tc- 
nctctiam  Enriqucz  Itb.xi.dt  mMtrimottie cMp.i^, 
num.x. 

Noca  tamcn  quod  /1  adulteri  cxponcnrcs  filium  1 7 
nutricndumin  hofpitali  pauperes  non  Hnt^tc- 
ncntur  reftitucrc  holpitali  iinpcnfa.s  ;  quia  ho- 
fpitaliafunt  nutricndi  paupcribus  deftinaia.  Sic 
Armill.  &  Caietan.  iki.  Sy\ae{i.  vtrhoytditlteriitm. 
qudfl.  j  .&  ibiKofc\.fint,  &  Tabicn.ii»»  m»w».6.Gabr. 
j^.difi.t^.tjMeJi.i.ttrt.i.verf.dttidtilttrio.  D.Anton. 
i  .part.tit.  i.c4p.i^  .fifit,&  tit.  i  .CMp.  7.;f»r.Nauar  r.in 
omnihus  fummis  CMp.iC.  mon.  41.  fed  Enriquez 
e»  nHm.  4 .  in  cemtnent»  HterM  Z.  negat  in  rigorc, 
quia  qui  dotat  hofpitole  ad  hoc ,  hoc  vidctur 
intcndcre. 

Tcrtio  dico,  parcntcs  exponcnrcs  filios ,  quMi-  i  % 
do  nullo  modo  cos  alcrc  poirunt,  in  hofpicaU  cx- 
{K)llris  dcpucacojvcl  f\  illud  non  fit.ad  ianuam  ali- 
cuius  potcncisalcrc,fi  taliter  cxponam,vt  nullum 
infantibus  periculum  immincat  ,  non  pcccant; 
qtiia  cellat  in  hoc  cifii  obligatio  ,  quam  p.ircntcs 
habcntalcndi,&  confulunt  fatui  mcUori  nuodo, 

quo 
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*«u6  polTunt.  Sic  colligicur  cx  Buctio  cap.  vnU», 
» Jr  uifmu.  exfftmm, \.6iex  glolla n^f.fin.vtrfuAX- 
fffiini,  diji.  87.  &  ex  Hugoiic ,  &:  Turrecrcm.  ihii 
&  hoc  dicunc  forte  cilc  vcrum ,  SyluclK  verhttx- 
p*/trM^i4fi.  i.  Angcl.n«rm. i .  Tab.  f <«r/. ) .  Rolell. 
niau.j.jh  hoc  ftiam  tcncnt  Guillcrmus.qucm  rc- 
.fcrt,&  fequitur  D.Anton.  t.f.tit.i.utp.ii^.fim, 
Ara\ill.Xferi*exptfitm,num.i,  &.  tcnct  £nnqucz 


19  Nota  tjuod  aliqui  horuro  ccnfcnt  non  excuGicj 
\  culpa  iK  cxponcntcm  lcruum  infmtcm ,  quia 
potiusdcbcbat  cum  vcndcrc.vd  donarc.Sic  glol. 
Bucribi^it&cum  hocvidcntur  tranlirc  Syluefl. 
Ang.T.ibien.Rofcl.iW. 

Scd  vcrius  cft  cxcafari  1  quia  non  tcncbatur 
dominus  cum  donarc ,  ncc  tam  facile  inucniti 
{>otcll  qui  iufantcm  cmat,  &  li  inucnircc,  vili 
vendcrct  ,ad  quod  non  ccnctuti  quarc  inuicus 
rxponic.  Sic  GuiUcniius,D.  Anton.&  Turrcercm. 
f^i.addicquc  Turrcctcm.  in  hoc  caTu  noii^u 
icrumn  libcrum,  r 

D  V  B  I  V  M  V. 

\^ti  u,  gd  cuiiu  ij/iujm  puer  txfBniiur.fept 
*d  slteriui  UHHsm  tUum  txfvntrt ,  vtlf/ec- 
cet ,  dr  ttHtatitr  tlli  tducatieuu  txptufu 
rtHitutrt. 

I  T  ridccurenim  pcccaiccum  infans  illc  fit  in 
V  cxtrcma  nccclTitatc  conflituius ,  tcncbatuc 
(altcm  cx  chariiace  illi  rubucniccalimciica  mini- 
ftrando  j  &  cx  alia  cciam  partc  vidccut  concra  iu- 
fticiam,  cum  cnim  poiric&tcncacurpiierum  ali- 
mentarctobligationem  illam  in  altcrum  trans- 
fiuidit ,  &  e(l  caula  cxpenfarum ,  quas  in  pucro 
cducando  facit. 

X  Hoc  dubiura  dcbct  tra£lari  tam  quoad  obliga- 
tioncm  iuditix  .quitm  cciam  charicacis ;  &  quia 
pcndcc  cx  obligationc  przccpti  clccmofynZjidco 
illud  prxmiiti  dcbct. 

)  Dubicatur  crgo ,  quando  obligcc  prxceptnm 
cleemofynz. 

4  Supponcnda  funt  aliqua.Primc»  fupponcndum 
eft,  quod  criplcx  cA  nccetlicas ;  quxdam  c(l  cxcrc- 
ma ,  quxdam  grauis ,  &  quaii  cxcrcma  i  alia  vcro 
Coromunis.Excrcma  non  canciimdicicur.quando 
itoraocdiam  in  prompcu,vrmoriacur,cunccnim 
non  potcrit  iam  illi  prouidcri :  fcd  cxtremadici- 
tur ,  quando  e(l  in  illa  difpolitionc ,  qu6d  li  iiii 
non  mbueniatur,apparcnt  euidcntia  figna ,  qu6d 
brcui  morietur.  Sic  docent  An^XcsfitribiM  1  .pArt. 
mo.de  eleemf/ytu^Ktfl.i.  eU^culi.i.  ftl.i^^-j.  Bancs 
2. 1.  «puft. )  1.  *rt.  6.  p4g.  II  { I.  S  ylucll.  verio  elee- 
vitfyM,  ifHsft.i.  Armill.i^mmr.i.  Tabien. fKi^.^. 
S^ino IjiecMle  teildmeHt.glojf.i.  »Mm.if.  Nauarr.  in 
omnibus  fummis(<^.t4  nMm.f.  Saimicnto  dtred- 
dit.^.pitrt.  (Jtp.f.nHm.y.  D.Anton.i.  part.  lit.x, 
«4p.i4  Ciictin.in tpMfi.  tonm  i.trn[l.i6.  dein- 
dul^.tju*/l.i.(^  loma  i.trjit.f.de  priccpcoclccmo- 
fyni  c*p.i.  Aragon  ^.x.<fMdfi.\i.*rt .f^.-j ^  y.  Pa- 
lacios  ^.difi.i  ^  jifp.(>.foi.$(,.  Lcdcfm.i.4.4)u^.i). 
Mrt.\.fot.i  i^p^j^.^.D.Thotn.iJift.i  f.fMJift.x.nrt.i. 
^.Coaitx.regmUpeccMiim  i.p4rr.$.i .ifMm. ;.Mccina 
Cdt  eleemf>fyn4,<f.di  ntceffu4te  fAciendi  eleenufjnMm. 
Cordub./fi'. i.^«<y/.f,  16.  initio.  Ciiex.fitmnuvtrbo 
flenm/yn* .  Rofcl.  eleemnfyaA  i.imtio.  Abul.  cdp.6. 
J\4mth.  tju4;hi^.  *d  f.  G.-ibriel  4.  dtjl.i6.  f«</7.4. 
Tii.Stnchei  Conftl.morni.Totn.  I. 
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<«.».  Paludan.4.^(/7.i;,fiM/?.3..frt.i.  &  Lcdcfni. 
explicac  illud  brcuc  tciupus,  vc  in  vtia  hycmc,  vcl 
in  vno  verc  moriatur.  Immo  Cauc.^/M/?.ii^«  j.  de 
mdalg,  dicit  clic  cxtrcmam  ,  quando  iion  apparct 
aliavia.quailli  iubueniatur,  fia  mcnon  iibi  fuc- 
curtitur,liccc  longc  /it  i  mocic. 

Similiccr  cxcrcma  ncccflius  eft ,  quaiido  fra-  j 
tor  periculoappiopinquac  incurabilis  moibi,aMC 
altccius  milcria: ,  qua:  homincs  folct  conficcrc. 
Sic  Soto  Ub.f.  d«  iaflit.  qv4eft.i.  4rt.  4,  frrfcina 
tertnm.  Itnmo  Palud.  &  Gabr.  proximc  citati 
appcilant  cxttcinam  nccc^ricatcm  ,  quatHlo  cft 
iji  pcriculo  grauis  morbi.  Scd  ha:c  non  cft  cx- 
trcma  ,  Ccd  grauis  ,  &  quaii  cxircma  ,  vt  mox 
dicemus. 

Siroiliter  cft  cxtrcraa  ncccflltas ,  quandu  cft  6 
in  pcriculo,  nili  ilii  fubuciiiatur,  amicccndi  mcni- 
brum  aliquod  piincipalc  ,  vcl  lcnfuni  fui  corpo- 
ris  ,  quia  priuatiu  horum  incinbrorum  rcducitur 
jul  honiiciduini.  Sic  Anglcs  &  Baiics  ibi.  &  fmii- 
litcr  idcin  cft  cadcra  rationc  ,  quando  cft  pc- 
liculuin  iiuidcndi  in  amcntiam.  Baiics  i^',iin- 
mo  Anglc-s  ibi  dicit  cllc  cxtrcmam  ,  quando  cll 
in  periculo  pcrdcndi  honorcra.  Scdmeric6Na- 
iiarr.  fmprn  tcnct  conirariuin  ,  &  Soto  fup'<k 
appLllac  calcm  non  cxcrcinam ,  fcd  graucin  nti 
ccuitaccm.  g 

Noca ,  quid ,  vtfii  cxtrcma ,  rcquiritnr,  vltr»  7 
pcticula  dida  ,  qu6d  non  iic  alius  in  promptUt 
qui  tali  ncccflitati  fubucniac ;  &  latc  explica- 
bo  ftatim  in  dubio  ptinio  tradbando  fub  huc  co- 
dcm  dubio. 

Qua/i  cxcreina  vcro  ncccflicas  cft ,  qua:  tanta  8 
cft,qu6d  li  illi  non  fubueniatur ,  vcriiimilc  cil 
qu6d  viu  illius  notabilicerabbicuiabicur,  vel  in 
aliqucm  nocabilcm  moibum  incidct.Sic  Corduli.  , 
IH>.i.fM4ft.fiuft.x6.iniiie.  Wctinnfui^.de  nectffitM4 
fMciendi  eleemofynMm,foi.  1 6G.ppg.x.  x/erftc .^d Mt^ 
lem.  Ang\es  florilu4  i.pjon.  materiit  de  eltemtfynu 
^M4ft.i.diffitMltMe  6.fol.^6x.8c  Couarr./<i. ). wrMr. 
cjp.i^.  »««•,;.  dicit  neccflicaccm  quali  cxtrcmain 
clTcquando  cft  ralis  &  canta,  vc  (ic  pauio  ini- 
nus  ,  quam  cxtrema.  Sed  hanc  candcm  nccefli- 
tatcm  alij  appcllant ,  ncceflitaccm  graucm ,  vt  t 
Aragon  i.x.  fiM/?.)i.«n.r.y>/.7}3.  vbi  dicic  nc- 
ccfllcacem  graucm ,  &  valdc  vicinaro  cum  cxcre- 
ma  clTc ,  ciim  aliquis  vctlaiut  in  m.-igno  &  cci- 
to  pcriculo  incidcndi  in  grauiflimum  motbuin 
pioptct  inopiam ,  vel  aliam  eiufinodi  caiaini- 
tatem :  &  Nauaua  IH>. ) .  de  rtlht,  cjp.  i .  num. )  j  8. 
y«/.iii.appellac ctiam  neccflicatem graucm  hanc; 
dicic  cniin  cam  eftc ,  vt  ad  Icuandum  aliqucm  ab 
aliquo  graui ,  &  nocabili  morbo ,  auc  longo  ,  vel 
ab  aliquanocabili  infamia,  vcl  nc  cadat  ab  fta- 
tu ,  auc  de  capiiuitacc  iniufta  Uberccur,aut  n^ 
aliquod  malum  magnum  incuriac :  &Soto  pro- 
xirac  cicatus  appcllat  gtauem,quz  in  graui  pcrii 
culo  hominctn  confticuit  honoris  amiiicnrli :  li- 
cct  Cord.  mdem  ponat  ncccflitaccra  gta,ucin  di- 
ftindam  a  quafi  extrcma ,  &  dicit  cam  cfli.  quan- 
do  qiiis  fccundum  fuiun  ftaium  dcccuicr  viucrc 
nequic ,  fcd  raifcram ,  &  abicdlam  yitam  agit  pra: 
aliis  fux  condicionis. 

Tcrcia  cft  ncccflitas  communis ,  qua  laboranc  9 
paupcrcs,qui  oftiacim  tncndicanc.  Sic  Aragon<« 
/•/•7)  f .  Cord.i^iii-w,  addirquc,  fiuc  publicc,  fiuc 
priiiatima&  occulcc  mcndiccnt. 

Sccundura  fuudamcncum  cft :  t^ia  fun:  gcncra  ^  ^ 
E    i  bonontm 
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bonnrtim  ex  partcdinrisplccmo(ynain;quidam 
ncc-cHaria  ad  rullcnracioncin  narura:  <iancis,& 
fuorum,  Cinc  quibus fcilicet  vicam  luain  ,&  fuo- 
rum  coniernarc  ncquit:&h.Tcdicuntur  nccdla- 
ria  ad  nacaram  ,  Sc  quar  his  dcmptis  fupcrfluunt, 
diccntur  fupcrflaa  naturz.  Alia  funt  ncccllaria 
ad  l^arutn ,  fcilicct  qoaf  dc/idcrantur  ad  vitam  fta- 
tuinquc  dcccntcm  uium,  &  fuorum,  habitn  ratio- 
nc  non  omnium  caiuuni  poflibilium-,  fcd  eoriim 
qui  probabilitcr  timcri  ,  &  cxpcdtari  dcbcnt ,  & 
qiios  rcfta  prndcntia  conlidtrat.  Sic  D.Thom. 
i  i.^.-^l.^rt.^.Ad  j.Grcg.Lopcz p*rt.\.tlt.ii.l.\  •  • 
t»r'/"(f«»M'/#, Bancs  i.i.^.\i.*rt.G  fal  \  i^S.Caier. 
tj>ufc.  ttma  1.  traQ,^.  it  ^dctfn»  elftmt/ynd.CMp.i.^ 
6.  Angles fitriym  \  ,p4rt.mMt.elc(lcem:/jinAtj.^.Hiff{- 
ciili.iJfot,\\G,^\-j.  y'\^\ser.llb.i»J}iiMi.f4p.\i,  J.a. 
wrff .  Sy lucft.  vtri»  eleempfjnd  ,  qMtfl.  i .  &  ibi  Ta- 
bicn.f »</?.f» n.Anton.i.p*rf.m. i.f<»p.i4.$.j.  Ly- 
ra  in  id  i.  loaunis  5.  Qui  htihMerit  f!$bffiintium. 
Cordab./iP.  v.tjMtfl.  ^Htfl,t6,  fvl.i  10.  verfic/iCMndo 
necffitriit,  Nauarr.in  omnibusfuininisM^.i4.M.6. 
&  omncs. 

* '  Hinc  fit  nominc  deccnrix  ftarns  comprehendi 
conuiuia  honcfta  ,  muncra  honclU  ,  inagnifi- 
<ccnti.ismodcratas,iuxtafnum  (latum  SicAnglcs, 
Nuiarf.  Cardub.iWi^w  Caictan.«f/r/>.<;.  Armill. 
vertrt  tletm<if)tit  ,Hiim.  i.  Bants  m  4rr.  6./i/.  iiji. 
Verlie.aA  teriiion.  8c  Caict.  in ptfitnui  verho  eleemtfy- 
ti4,  dicit,  quijd  ficut  multis  ablaris  ab  aliquo  non 
ccnrctm'  quis  indigcns ,  ira  mulri  adiund^is  non 
proprerca  fupcrfluit :  vnde  fupcrfluum  confidc- 
r.induin  cft  conddcratis  fumpribus  honorabili- 
bus,  ctiam  filiorum  familis,  ftatus  munificcntia, 
roinmiinibus  eueniibus ,  hxredibus  ,  &  aliis  hu- 
iiifmodi. 

n  Secundi  infcrturnon  dici  fuperflua  ftatni  ca, 
quar  quis  rcfcruat  ad  dotcs  fili.irum ,  &  ad  com- 
munitcr  occurrentcs  ncccfltc.itcsmorborum.bcl- 
lorum.fi: famis.  Sic Banes «<««.<;./»/.  1 148.  Pa- 
Licios  4.  I </i^.6./i/.94  Imnio  quod  rcfcruat 
confanguincis,  vcl  alumnis  indigcnribus,non  eft 
fupcrfluum , vt  bcne  Ledefm.  dii}».m.%,f$l.\ 

'  }  Tcrti6  infcrtur  dici  fupcrflna  flatui  ea.qux  fu- 
pcriunt,artcnto  llaru  fuo,&:  fuorum.confidcraris 
cafibus  comniunitcr  occurrentibus.  Sic  conflat 
cx  omnibus  Dofioribus  cicatis. 

14  Sic  crgo  bona  funt  triplicia  :  atir  nccelTaria 
ad  naruram  fui ,  &  liiorum  aut  fupcrflu.i  naru- 
rx ,  ncceflarta  tamcn  .id  Qatum  ;  aut  fupcrflua 
flatui. 

*  S  Maius  autem  diibium  cft,  an  bona,  qtix  attcn- 
toprxfcnli  ftatu ,  fupcrflua  ftatui  ftmt ,  at  ea  rc- 
fcru.u  qiiis  sd  afcendcndum  ad  altiorcm  ft.itum, 
eenfeantur  fupcrflua ,  &:  fimilitcr  ,  qiuT  rcfcriiat 
id  dotandum  capcllanias ,  vcl  erigcndum  Ecclc- 
fia$,ita  vt  cx  illis  tcncatur  facere  cleemofynas  ca- 
fu  ,qiio  infra  dicemus  ,  tencri  darc  dc  fupcrfluis, 
vel  vcr^  non  fint  fupcrflua ,  tc  poflint  ad  hoc  rc- 
feruari. 

*^  Et  quidenrrqnando  non  funt  graues  necefllra- 
tes,fatenrur  omncs  portead  hoc  rcfcru.irc ,  modA 
fir  probabilis  talis  afcenfus,  id  eft,  fit  idoncus,  & 
habilis  ad  illum  procurans :  fi  cnim  agricola  vcl- 
lcr  ficri  Comcs,ridiailam  eflet,  vt  benc  ait  Bancs 
vbi  infrk. 

'7      At  quando  funt  graues  ncccflirarcs,  mulri 
faris  probabiiiterdoccnt  non  poiFc  ea  bona  rcfer- 


uarc  adakcndcndum  ad  altiorem  flarnm  i  qui* 
rcuera  ca  bona  fupcrfliia  lunt  ,  litct  lci.undun» 
quid  non  finc  fupcifiua.fciUccr  rcfpcclu  lUtusaJ- 
rioris  incenti.  SicBancs  <//V/<i#rf  6  ftl.wfi.vtrf^ 
aJ fetmniium,  Aragon  d.*rt.^fol.-j^  t.  Caician.a.t. 
^m/?.  i  i8.4nrr.).^.  Cord./i^.  1  .^M^^f  .i.b.f»i.xi6. 
\  reiftndtQ  negMTiis ,  &C  Lcdcfm.  d;  *n,^.  jtl.t  ij. 
prf^  4.  dicit  hoc  ellc  probabilc. 

Similitcr  dicit  Atagon  if ,  &  Lcdcfm. «« 
M.^.ftl.  I  i8.^«/.4.non  poircerigcrc  £cclcfias,vrl 
dotare  capcllaiiiasex  calibusfupctflais,cxiftcnti- 
bus  grauibus  ncccflitatibus  ,  nifi  qiiando  cultiu 
diuihus  maximc  pcriclitatir  ex  dcfcdu  harum 
rcrum. 

At  fatis  probabilc  eft  ctiam  contrarinm ,  fcili-  tf 
ccc  non  ccnkti  fupcrflua  ,  quando  non  ex  libi- 
dinc  auaritix ,  aut  in  fraudcm  paupcrum  ,  fcd 
vult  augcre ,  aut  mutarc  ftatum ,  qnia  linccrc  iu- 
dicat  fil)i  conuenirc  ob  aliquos  honcftos  fincs, 
inaiorem  familiam  haberc,auropulentius  viue>- 
rc ,  aut  ad  altiorcm  ftatum  confcendere.  Itaqne 
fola  eius  dctcrminatio  fat  eft  ,  vr  qux  ad  hoc  dc- 
fcruiimt  ,  dicanrur  ncccflaria  ftarui ,  &  non  fu- 
pcrflua.  Sic  ad  pcdem  littcrx  Nauarra//^.|.</« 
reRitKi,c4ip.  \.nMm,iC^.  Vndc  (inquit)  quia  rari 
funt,  qui  nolunt,vcl  ftatum  maiorcm  h.tbcre, 
vel  in  infimo  opulcntius  viuercjidco  rari  funt, 
qui  dc  fuperfluis  ftatui  tencantur.  Idem  tener 
Caictan.  i.i.tfutfl.^i.^rt.^.  vbi  hxc dicit :  /* ,  tp^i 
mUm  liciie  pttefi  mM*re  flMum  ,&h»c  prelnifnlirer 
txpeSat ,  nen  htthet  fuperflimm  fccnndMM  fliunm  prt- 
femem ,  epiidijuid  fihi  in  fldtu  huiMfmodi  expiRatit- 
nit  tppenunum  cenfetur :  vndt  ptitft  iiciie ,  fit- 
turt  flatui  tpptrtnn*  fenur» ,  pr»  it»  h*bendt  ex- 
fvnere;tfui4  prtctptum  de  tltemtifjnM  fMperfini  frtfiip- 
fenitfiiperfiHum  ,nenvrt4tmutttitntm  fhtm,  Hxc 
Caictan.  ibi ,  &  »«  fummM  verba  eleeim/ynM ,  Aicit 
raro  contingcrc ,  vt  hoino  fccundum  ftatum  glo- 
riosc  viuens  fupcrfluum  habcar.  Et  Lcdeim^dilft 
Mrt.^.fel  115.^4^.1.  clari  cenfct  hoc  probabilc, 
cum  oppofitum  tantuni  vocct  probabilc ,  8c 
ftl  1 1 6.  P4g  X.  dicit  raros  efle  diuircs  ,  qui  fupcr- 
fliia  h.nbcanr.  Idcm  rcncr  Nauarr./MmfiMfifp.x^. 
Lar.  nMm  6.  Hifp.www.7.  vbi  dicir  non  facilc  iudi- 
canduin  cflefa-cularcm  habcrefiipeifluum  flatai; 
quia  poteft  congcrcrc  pccunias  ad  aliqnod  domi- 
niiim  cmcndum,&  mtitandum  ftatum  fuum  in 
aliqucm  .nltiorem,ad  quem  idoncus  cft.&f4p,xj. 
in  omnibus  fummis  WKW.-4.  dicit  hocidem,& 
quod  ttinc  non  iudicarur  id  fuperfluum  ftariis,vr 
rencarnr  elccmofynam  darc  ,  alias  nullus  po- 
rcft  murarc  ftarum.  Idcin  Cordtib.  Iib.\.^ft. 
^«*/.i8./*/.  \7i.§.fkMndiftcnl4trtt,  vbi  hxc  di- 
cir :  Inrr4  tmbitum  dectntid  flmm  fienlMrie  inciit- 
dMniur  omnts  vfm  <»/».«  /»Vif»  ,  etiam  tkef4tfriKJtrt 
4d  diiandum  fi/iti ,  &  prtpinipttt ,  eii^m  ad  fiiblt- 
UMndum  ft ,  &  fiti  ad  flatkin  4I141  lintmn :  &  fu 
{.  '\ni\M\x)  rari  dicmntur  in  tu  efe  fitperfijui  decenti^ 
fhnpliciter  ,  &  cenpipnnter.  rttri  ctntmgit  ttmpm, 
tjHtfub  mtTt4li  ptcc4te  tcne^ntur  pMMptribm  ereg4re 
fuperfiu4  deeentid fu4.  Hic  Cordub.  »ii.  Idem  Pa- 
lacios  4.(/</?.  1  ^.diffut.6.fiil.^j,.  vbi  hxc  dicir  :  nen 
efi  cenfendiH  htberefuperfiu^,  ^MifematMdpttmcutn- 
dtcm fe  4d  4liitrem  fl^tnm ,  vtl  4d  dtt^ndnm  t^ptSa- 
ni4i ,  vel  4d  cendruendHm  htffit4le.Sc  fel.  t  00.  didt 

3u6d  fi  paret  mulra ,  qiix  pro  prxfcnri  funr  fupcr- 
uavfi  animo  fubir  fc  promoucrcad  ftarum  altio- 
rcm,xdificare  bafilicas,&c.  non  erun:  fupcrflua, 
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quac  iii  pr.ifcnri  funt.  Vndcinfert/i/.^f.  paucos 
ctte ,  qui  lupcrflua  habeanc.  &  frl.iot.  dicic  non 
ellc  cur  folicitcntur  confcilarij  diuirum  dc  pijr- 
ccpto  clccmoivna: ,  cjuia  rari  lunc  habcnccs  fu- 
pcrllua  (itnpliciccr. 

lo  Tcrtium  fundamcntum  fn ;  aliqua  funt  ccrta 
circa  hoc  clccmoryn»  prarccptnm. 

21  Frimoccrium  cll ,  &  dc  ridc  clfc  praccptum 
cIccmofvn.T:patct  AiMtth.if.cr  i.le<v.f.&  Dtm. 
jj.  &  latc  prubatur  a  Do^oiibus  cicandis. 

XX  Sccundo  cerrum  cft,  non  tcncri  qucmpiam  ad 
clcciiofynam  dc  his,qu.T  fibi,&  familix  lux 
funt  nccclIaria,qao  ad  naturain ;  quiaiuxtaordi- 
ncm  charitatis  ma(',is  tcnetur  homo  lihi ,  &  fuis 
fubucnire,  quam  aiiis,  cxcrpto ,  nifi  iili  alij  adc6 
rcipuhlica:  ncccinuij  linr ,  vt  nili  illi  fubuciiiatur, 
xelpuhlica  pcribit:tunccnim  pcrfona  priuaradc- 
bcc  lc ,  &  luj  cxponcre ,  vt  icipublicx  fubucniat. 
Sic  D,Tl\om.i.i.ifii*fi  ii.<trt.6.(\uem  omncs  Do- 
AoTCScitandi  fcquuiitur  :&dicuni  cllc  ccrtum 
Bihcs*»il.4rt.6.tlub.i.citci  tcrtiam  conclulioncm 
frl.  1 1  { 1.  Metina  C.  tU  tUemt^^yttAyef.dtntctdttnttf^- 
omii  rleemcfyiMtn  ,  &  racio  cll ,  quia  prius  dcbct 
quis  (ibi ,  quam  aliis  ptouidcrc. 

i )  Tcrtio  cit  certum  non  tcncri  ad  dccmofynam 
dc  fupcrduis  ad  naturam,  nccctlariis  vcr6  ad  l)a- 
tam ,  quartdo  paupcr  non  laborac  e\ttema  ,uec 
graui  ncccnicatc  ,  ctiamli  fit  m  comnuuu  nc- 
ccnitatc.Sic dicit  ctrcccrtum  MctinaiM,&  paccc 
cx  diccndis. 

14  Quartocftccrrumtencrihoniincdc  fuperfluis 
ad  naturam ,  Sc  Aaium  darc  clccmolynain  paupcri 
cxtremc  itidigcnti  iquiaciim  in  hoccalu  lit  om- 
nimoda  fupcrfliiitas,^  fumma  ncccflitas.li  in  hoc 
cafu  non  ubligarct ,  nullus  darccur  obli^acionis 
cafus.  Sic  dicit  ellc  ccnum  Mcrina  iki,!ic  omncs, 
&  Bancs  ihi  fol.n  {i.  dicit  cllc  adc<:>  ccrtum ,  vt 
comraiium  lic  crroneum. 

15  Scprcm  auccm  vcrtuntur  in  dubium.  Primum 
ell,  an  in  extrema  ncccincatc  tcncatur  quis  ad 
elccmofynam  dc  neccirariis  ad  (\acuni,  fupcrfluis 
vcro  ad  naturam.  Secundum  cH,  in  dc  lupcrfluis 
nacur.T ,  &:  lUtui  teneaiur  quis  ad  clccmolynani 
citra  cmctnam  ncccllitaccm.  Tcnium,qux  lit 
ncccllitas  citra  extrcmam  ,  in  qua  tcnccut  dc  fu- 
pcrfliiisnaturx  &  ft.itus  ad  clccmofynam.  Quar- 
cuindubiuin,andc  ncccllariis  ad  flatum  ccnea- 
tur  aliquando  ad  clccmoiynam  citra  cxttcinam. 
Quiiuum  an  quando  tenetur  quis  ad  clccmofy- 
nam  Jatisfaciat  prxccpco  muruando,vcl  ceneatur 
gratisdare.  Sextum,an  in  cxtrcma  nccclliratc  tc- 
neatur  quis  lcgc  iuHicix ,  vcl  fola  charitacis  lcgc 
ad  clccmofynain.  Scptimum  an  iudcxcogcrc  pof- 
(ic  diuiccs  ad  clcemofynam. 

x6     Prim6  crgo  dubitatur,an  in  cxtrctna  ncceflfita- 
tc  teneatur  quis  ad  clccmolvnam  de  ncccllariis 
ad  flatum,  qux  ad  nacuram  hipcrflua  font. 
Duplcx  ctl  fcntcntia. 

17  Ptinudictt  non  tcneriita{io,quiaaiias  tcnete- 
tur  hotno  aliquando  confumcrc  lotum  parrimo- 
nium  opulcntum  in  vfus  paiipcriim,  immo  &  di- 
gniiatcni  maxiinammaioricaius.cxiAenic  alio  in 
cxtrcma  cgcft.itc.  Sic  tcnct  Vigucrius  Ub.iniht. 
c.  I X-  S- i.verf.Qjtiitt».  Ko(c\\.eltftM/yna  i  Jn  frinci- 
fie,Sc  I'ifana  n.  1 .  Petrus  dc  Tarantafia  ,&  fum- 
Bia  confclT.^vt  rcfcrunt  Couarr.&:  Covd  Jhi,)&:  in 
hanc  magis  inclinat  D.Ant.i.;»./^. i.f.x4.$.^«»/rr»i 
&  nituntur  hi  li.\nc  cffc  fcnicntiam  D.Thomx* 
Th.SnntbtA.  CttnJil.mornl.Tm.  l. 


Sccunda  fcntcntia  omnino  tcncnda  docct  tc-  18 
ncri  dc  fupcrfluis  ad  nacuram,  licct  .id  fiatum  ne- 
ccirari.i  lint,quia  oido  charitaiis  pothilat.vt  ma- 
gis  diligamus  vitan.  proximi.quain  propriu  bona, 
qua  ad  viiam  ncccllaria  non  liint.  Sic  tencnt  la- 
tius  quam  probant  D.l  \\cm. ^.diji.t^.tf.i.trt  4. 
^Ud^immnlM  t .  Hihcs  i.x.^mfi.\i.4rt.6.tluh.i.circd 
tiriijm  ttmiMfnntTn  ,ftl.  1 1 )  1.  &  iki  Ar.igon  «irf.  j. 
yW.7)6.p.«/».j .  Mciina  C.dttlttmefyHa.if  dt  ntttffxt»- 
tt  tttnfdiitndt ,  Sc  dicit  cllc  ccrtain.  Caiet.»/-»/" nl. 
tttae  i.trnEl.^  ,dt prutfnetlennefyne.c.x.ti'  6. 1'alud, 
^.«^y^.it.f.l.i^^r.i.Margar.confcll.vbi  dcauaritia, 

108. Lcdclma  1.4.^.1  j.iirr.).yW.i  n.fmg.^.Qot- 
dub./i^.  1 .  <>it*fl .(j.xG,  f»l.ix  \ . pteftftiitnt  x.  1'alac. 
^.difl.i  difput.6.  f»l.tf6.  Anglcs  fittilim  i.ftm. 
ttut.  dt  elenn»fyntt^ti*ft.\.  dxfftittlt.i .ftl .j^^i dif~ 
|£»/r.)/»/.4f S.Nauar.in  nmnibus lunimis  ctif.i^. 
tntm.^.  &  ctiam  Hifpan.nim.f.  Lalin. Sar- 
mienco  de  rtdditilit*  fMrt.4.  cnp.f.  num.i.  Syluc^. 
verlrt  tlttm»/ynd,^.  1 .  Arm.  ikt  nhm.i.c^  j.  Ang.w.  1 . 
Tabicn.f.j.  Turr.r«p Jingitli*,  d.%6.nMm.6.  Gcrfoii 
x.f  tTtil.  dt  ce^nilient  ftccMlQtMm,  ceffidrtatiene  10. 
/7«*,qux  cll  alphabt  cus  5 » .tiittr*  0  N.iuarra  lit.  5 . 
dertiiit.c.i.niim.^Oi.fti.  ii).Couar.).e-<tr.(.i4j«.  ^ . 
M.tioris  i.difl.ij.  if.6.  Comzdus  de  cemrMii.  ^.1 
ceneluf.^.  Almain  in  xHtpeiiM,cencliif.i.ter»L  i .  Spi- 
nofftcitle  itffMm.flejf.O.nnm.i  i  ,Abul.f4tp.6.il/rff//&. 

Honc.ila  efufikl.eU  rebn  EccleJin/l.cMf.  1 ). 
Lyra  in  id  1.  loan.).  Qui  hMhuerit  fuknMmiMm. 
Durando  4.  difi.\f.  ^uMjl.C.  tid  x.  Richard.f«i/m 
difi.Mti.x.tfHMfl-.x. 

Nota  prim6 ,  hoc  intelligi ,  (i  conftec  fxculari  ^  9 
dc  pnuperc  cxtrcinc  laborantc ,  iion  cnim  tcnc- 
tur  illum  quxrcre.  Sic  Mctina  ^ndjl.  tit.itM, fnt, 
Anglc5Myl/.4f7.Liidou.Lopcz  1  f  M>t  infirutt  ne- 
tuCMf.^i.jy.fiimon.eedtm  ^.rfrrt*  Honcala  cMf.t ). 
Cordtib./i*.  I  .fUMfi.efkMjI.  t  S.fel.  1 7  »  S  "fi  ijMMrMimr. 
Grcgor.Lopcz  1  fMii.ut.^.l.j^o.veTf.Um«fHMi.fi\>u\. 
CMp.C.AfMtb.^Mfl.-j^.cy-  j4.D.Thom.i.i.fi«</?.7i. 
4rr.  1 .  8c  communis. 

Sccundo  nora  intdligi  quando  non  cft  in  jo 
prompiu  alius.qui  tali  ncccilitati  lubucniaiiqui« 
(vt  bcncNauar.fummaLat.c*^.i4.».i7.]  collitur 
ncccilitas,  quando  cft  alius,  qui  ci  fubucniat.  Sic 
D.Thofn. » .  i.f . )  i.4rf  .5  ).c^^.7i.«rf.i.  Grcg. 
Lopez p. I.  n>.i)./.i  i.vtrf.ctuiMd».  Cueizn.efufi, 
temo  X.  trMS.f  .dt  ftMcefto  eleemefyMdiCMp.x.  Vigucr. 
UhJnfHi.tt.S.ftcwtd».veTf.^itime.  GeiCon  MlfhMhtt» 
ji.  literM  O.  Arm.verho  eletm»fynM,nMm.t.  Tabicn. 
Ai  ifMMfl.G.  D.hnx.on.x.f  tit.  1  .cMp.x^.SJr^tie  QupA 
fano  modo  intelligendum  cft  dc  potencia  non 
phyfica,fcilicct  quando  adfunt  alij  ,qui  flmilitcr 
polfcnt  fubucnirc.  Sic  cnim  nullns  fubucnirct  cx- 
cufantc  fc  vnoquoque  alios  fimilitcr ,  vcl  mc- 
lius  polfc :  fcd  intclligitur  de  poccntia  morali,cai 
ftacim  probabiliter  coniungeturadas ,  ka  vtdi- 
catur  apparerc  in  promptu  ,  qui  poflrit,&  pru- 
denter,ac  prnb.ibilitcr  iudicciur  clTc  illi  auxi- 
liatutus,&  aflinis ,  cogn.itu$,  vcl  amicus.  Sic 
Caictan.  1.1.  ^MM/I.jt.  Mrt.  1 .  &  ihi  Aragon  fint ,  & 
i^»  Salon  1 1 70.  ad  idcm  funt  Nauatr.  in  omni- 
bus  fummis  cMp.i^.nnm.^.  Gcrfon  Mlfh^et»  14. 
litttrM  y.  Anglcs  fi»tibiu  t.fMtt.  mMt.  de  tlttmefy- 
MM  tfutfi. ).  ^/.4)8.  Tabicn.  »4  vbi  dicunC 

tencri,  quando  non  fc  offcrr,  ncc  cxpeftarur  pro- 
babilitcr  aliits ,  qui  fubucniai ,  quia  potcnics  id 
faccrc  nolunt,&  darius  Anglcs  f«<^.). 
d>^Hlt.6.f»lji6t.  cura  Metina  ^Mft.  dt neceJfiiMt^ 

£    3  fMitndi 


l 


Confiliorum  moralium 


iil  (iici^  doccc  cnim  (uiic  non  cxcufari ,  qoando 
non  cni)llat,c]u6(l  (int  ali],  qui  poilint,  &  vclinc 
fitbucnire.  E(  adhuf  ctaiius  Soio  lib.  { .  dt  iuilii  in 
^u*J}.  i.*rt,  1 .  vtrf.primum  AMtim  circn  btc.  vbi  licc 
clia(,riinc  cxcuraris,<]uan(io  funi  «li|  in  proxiina 
apticudinc  ad  opus ,  icilicrc  vt  crcdas  rcucra  abf- 
que  tciubucnicndum  cilc  Aatim  pcr  alios.Et  Pa- 
Ucioi  d.  JiJliit.  b.f»l.  96.  fic  dicit ,  tunc  tcncris, 
quando  nullus  alius  cft ,  c]ui  lcac^ingac  ad  fub- 
ucnicndum. 

A  J  argumentum  veti  primc  fcnccntic  rc(pon- 
dcc  bcnc  Bancz  d.  duh.  1  .fol.  1 1 5 ).  quod  liicc  vira 
hominis  iic  nobilior.quara  totusccnfustat  inor- 
diiie  ad  bonam  publicum,  quod  cil  magis  dili- 
gcndum ,  magis  valec  aliqua  quantitas  pccum>, 
qujm  vita  alicuius ;  quia  pccunia  c(i  inflrumen- 
tum  virtutis,&  adbonum  pubiicu  dcFcndcndum. 
Vnde  priuatus  non  tcnccur  pro  cucnda  vita  lua 
cxponcrc  tcxum  ccnfuin  luum.v.g.criamiiliadu- 
catorum ,  qux  habcr ,  porcll  cnim  magis  diligcre 
(laciim  luum  &  hliorum.I-JxcBancsi^. 

Sccund6  diibuatur ,  .-in  dc  (upcrfiuis  nactm, 
Sc  Aaiui  tantiim  tmcatiuquis  in  cxtrcma  iKccdi- 
latc  darc  clccmolynarru 

Duplcx  cfl  icnccntia. 

Priraadicic  cantumobligaci  ad  danduro  con- 
(licutis  in  cxtrema  neccdiiatc.Ratio.quia  non  te- 
ncmur  ptocurarc  aiicui ,  vt  bcne  Cit  ^  led  vt  (]t ,  & 
viuac.  Itcmquia  non  tcnctuc  liomo  magisfratri 
rubucnirc ,  c^iam  ipfc  (ibi  ipfi :  (cd  inops  non  tc- 
nctur  (Ibi  ipd  plus  vid^us ,  &  vcditus  procurarc, 
qiiam  (ic  (ibi  ad  vicam  nccc(r.irium  ,cum(ibi  libe- 
rtim  iitomnia  bonaabdicarc,&  in  paupcctateac- 
Ac  viuere :  crgo.  Sic  ccncnc  Gcrfon  i.p.m^ujUct- 
fniiimr pfCCM.c»n/iJtr4ii»He  to.fitte,  quic  cft  alpha- 
Dcrus  { i.  litifTA  O.  &  tadtm  i.f>.  re^ulu  mornlibtUf 
caf.dt  iiMiniiia,  quar  cft  alphabctus  v^.liiitrttF.  li- 
ccc  cnim  videatur  dicerc  tcncri  in  graui,at  ftarim 
fc  cxpiicat  dc  cxtrcma.  Idcm  KoicX.vttl!»  muiuMm, 
PMm.i.  dr  *itemrfyn4  1  .iwiri».  Lyrain  illud  Luca:  6. 
0WUtiptttHii  ittnhut.hXcndsi^.p.^.i  i  i.mtrnh.  t.Ci- 
icc.l. 1.7.7 1  .srt.  I  .c^  apufi.itmo  1  jraS.  1 6.dt  indulg. 

}. Prarpodnis  cfnM hi ^yjifi.  l'anorm.  c.fiverg, 
(df  imnrifi,num,6.  Maioris  4.^/»/?.  i  f  .^//.^.Ludo- 
phus  de  Saxo  Carchuf.  i  .pjium.  1 7.  Anton.dc  Bur- 
gis  cnp.  I  .num.i^. dt  tmptione,  &  vrndii.  hrm.vtrh» 
sdMac4tin,num.i  1  ,Nauarr.f<»p.  1  { .Hifp.wiM»». jo  Lac. 
rrum.i^.G3.bT,^difi.t6.<jmifi.4.4rt.i.\ig{icT.lih./n- 
.fiit.  C4p.  1 1.  ^.fecimda,  verf.auini».  6c  hanc  rcputanc 
proba[)i  lcm  D.  Anton.  i.^«rr.fit.  i  .cnp.n.f.^uAri», 
Conradus  d*  conirafl,  if.  1 9.  c»nc{uf.6,  &  Durand. 
4.di/f.  1 5 .  <fiufl,6.  ncutri  cnim  fcntcntii  adhzrcrc 
aujenc ,  quafi  vtramque  probobilcm  rcputantcs. 
Et  hanc  cciUcc  probabilrtn  Couair.  j.r-tr.Mp.i^. 
w*"i.f .  oppoiitani  cnim  fcntcntiain  tantiim  vocat 
tucinrem.  Hancetiam  rcputar  probabilcm  Cord. 
Hh.i  .ifHf/}  if  16  fil.xi^.^.n»stiiam ;  vbi  dicir  quid 
neutcam  fcrucntiain  rcprobat :  at  ccnfct  prob,i- 
biliorcm  oppoliram ,  dc  Palacios  4.difi.\^.dijp.6. 
fil.  1 06.  viderur  fcntire  ertc  probabilcm  ,  dicic 
enim  oppolitam  noaciTc  ccrtam ,  fcd  tantum  ad- 
modum  probabiicm.  Ec  Mctina  C.  d*  tltemofyna, 
ijutfl.dt  nfcej}\uut*m f*d*ndd,fol.  1 6  f  .p*f  4. Mte  $. 
pro  qua  fcntencia  dicit ,  quod  qui  velic ,  non  tc- 
mcre  huic  fcntentix  adiiatrcbit.Itaque  iuxta  hanc 
rcnccntia  non  tcnetur  diucs  rationc  fuperfliii  ni<- 
tuix  Sc  ftatui.tjuodhabcf^clargiri  clcroofyni,fcd 


requiritur  cxtrcma  ncccQitas  cx  parK  paupcris. 
Ec  conanrur  patroni  huius  lcntcntiz  eam  D.Tho* 
mar  actribucic  x.i.^dfl.i  i  mi.^.o  6.  Scd  cpiimi 
Dodoies  <>ppoli(x  fcn(cn(ix,&  maximr  Caiec. 

ftaiim  <irtf»</«.rcfpondcnt  ad  ioca  D.l  hom.& 
probaiit  cum  cflc  oppoliiz  fcntcntix, vt  vcic  /It. 

Sccunda  lciucniia  icnLndaducct,  non  canttim  34 
in  cxtrL-manLcc^Titatc  ccncri  qucmpiam  ad  eice- 
molynam  dc  lupcrHiiis  naturz,£L  ftatui  ;&  licra- 
rionc  lu^Krtlui  liuius  uiicii,  iicct  paupcrnon  cx« 
crcmc  iaborcc.  Hanc  probant  cius  patroni  multis 
Sandorum  tcftimoniis,  &  raiionibus ,  &  cx  Scri- 
ptura,  qux  polTunt  vidcri  fpecialitcr  in  Caiccan. 
Baiics,&:  Aragon  fta(inici(andis.Hicau(cm  vnara 
rationcm  fubiiciain  ,  quia  amicorum  omnia  luiic 
coiDrounia>&  charitas  cft  amicitia  ad  omncs :  ac 
fi  amicus  in  humanis  hai>erct  lupcrHua ,  &  fuus 
amicus  iiidigcrec ,  licct  ncn  cxtrcmc  ,cl[et  fufti- 
cicns  ratio  ad  (blucndam  amiciiiam  :  crgo  qui 
proximis  non  dat  fupcrftua ,  didbluit  amicitiom 
chriftiana,  &c  pcr  conlcqucns  ami((ic  chariraccm: 
&  hoc  eft,quod  dick  D.Ioan.i.canon.c.;»  ^m^.*- 
ynerit  fubi}Mnii<un  huiite  miindi,  &  vidtrit pr»xtmum 
fuum  nectJJttMtm  hdlnrttdr  cLuifttii  vificr*  fu*  sht»,  ■ 
ijuomtda  charitM  Deiimmet  in  ill».  Iccin  quia  ordo 
charita(is  cft  in  przcopto ,  at  (ccundum  oidinera 
charitatis  magis  dcbcr  homo  diiigcrc  coiigruen- 
tiam  fiacus  proximi ,  quara  fuas  opcs  ruperiiuas: 
crgocx  eo  prxccpto  tcnctur  cas  crogarc.Pro  hac 
fcntcn tia  cft  D.T  hom.  x .  i  .  j » .  <tri.  5  .(tnt ,  ctrptrt, 
CT*  f .  1 1 8.  «rr.^.     1 .  vbi  dupliccm  rarioncm  afli- 
gtut  dandi  clccmofy nam.fcilicer,  aui  ratione  cx- 
trcmxncccftltatis  pr.upcris ,  aut  quia  aiius  habct 
fupcriluum.Et  idcm  CaiLi.'#<<»'f.i.<S>:  Gregor.Lo- 
pczf4n.i./tf.X}.(.i  \  .veif.cuitMl»  &  ccncnccxprcf- 
sc  D.l  {\nm.4.dift. .  (.pkdfi.i.ari.^  tjutiliunculit  1. 
Ciict. vpnfi.itm»  1  jtmS  j .de prseepio ilrem»fyn*,ptr 
tttum,Sc  maximc      i.j.e^  t>.  fiaiics  4.i.f<M/?.ji. 
<tr/.6.  duk.  i.rfr  i.  Mctina  tf.ciiMM,  de  nectfjttaitfd- 
ciendi eleemefinMm,ftl.i 66.p4g.i.^.ifuod 4uiem.  Co- 
uarr.i.f<«r.»#i^.i4.  num.$.  An^\csfterihw  i.p.mMt. 
de eleemnfiHJi  ^udjl. ) .duh.b.fol.^b  1 .  Palacios ptmm* 
vtrh»  elttmnfynt.O'  4.dt/}.yj.dijp.6.f»l.9y.  Honcala 
opufi.tU  rrhtu  Faltfia/l.  cap.  1  ).  Ciict.fummaverh» 
•Utmtfyni.  Lyra,&  Dionylius  Carthuf.in  iliud  i. 
loan.j.t^xi  habiieriifithifamiitmhinm  mundi.  Ahi- 
(iodor.  lih.  j  .fMmrnutran.Z.  cap.  1 .  ifutft  1 .  Richard. 
^  dift.  I  j.art.i.ifutfi.t.Abul.cap.b.Matib  ifuaft.i^, 
Salon  i, i.^tft.y  t. art. I .  totttrtiurf.iJnfilMiivntad 
I  /» '.  1 6  7  f .  Soro  lih.  f  .de  luTiit.  ^u<jl.  j .  ««.4.  virf. 
circ*  leniam.  cr  ir<»fif.  in  cmufa  paMpmim,cap,i.  Pa- 
Kid.  4.  difi.  I  f .  ifuaft.^.art.i.  Margar.ffffr^yT  vbi  de 
au.mtiat/B/.io8  Lcdcfm.i.4.9»<^.ij.<(rr.j./«/.i  1  j. 
p*g.4.  Aragon  t.  t.fuft.ii. art,f.fil.7i7,  pag.j. 
Sylucft.  vtrho  elttme/yna,  «piafi.  i .  vbi  Tabicn.  if.  f . 
ATm.nMm.i.&  j.Ang.»i«w.i.N.iunrr.r<»^.i4.Hifp. 
num.  j .  Lar.mMM.  f .  Sarroiento  dc  rtddiiihm  part.^, 
cap.f.n.i,fy-  9.  TtirTCci.oap.fingMlu  l6.dift.nMm.6. 
Fclin.  citariis  pcr  Couarr.  Spino  jptCMl»  itffam. 
glof  6.n.t }  .a- 1  f  .Alenfts  i.part.^Maft.6f.mtmbro  4, 
S.prim».  Cord  lih, i . quajt.ifuaft.x6. fal.it  i.vtrfnet 
ttiam.& fel.xii .prapafit. j .  Nauarr./ii. j ,dt rtlVuut. 
cap,i.num.\fS, 

Ad  primmn  prim*  fenccnti.x  refpondctur, 
qu6d  quando  quis  Iiabec  fuperflua  ftatui,  renctut 
prouidcrc  proximo,  non  ranrum  vt  lic,  lcd  criaiu 
vc  bene  (it ,  id  cft ,  vt  vicara  abfque  nocabili  nc- 
ce(Siatc  tranfigat. 

Ad 


Lib.  I.  Cap.  V.  Dub.  V. 


Ad  Arcundum  ncj^tur  maior ,  quia  ipfe  potcft 
cedcrc  iuri  fuo  ,  vt  potcft  pari  notabilcm  infa- 
miam :  at  civ  "      '  t  'fpolluin, 

ncc  iuri,'jiii.'  :  •  -         -  i 

36      Tcmo  dabitaiur,quali3dcbca(Cllcnccc(Iita$ 
ciirar»;  ncaturhabcns  iupcrflua  fta- 

tuiclcct  .  ic,id  clt  ,an  tantinn  tcnca- 

tur  in  ncctliu.itc ,  quali  cxtrcma,  vtl  graui ,  aut 
ctiam  tcncacur  in  cominunibus  ncccUitatibus. 
Duplcx  cli  fcntcntia. 

l'rimadocet  tantuin  tcncri  in  ncccffitateqoafi 
CXtrcma,vcl  graui.  Ptobacur.quia  alias  circt  mul- 
los  dtuircs  dcFcchi  ciccmofytvE  daronaic.  Itcm 
nullus  diucs  poirct  mutarc  llatum ,  ciim  nccclli- 
tatcs  communcs  paiipcrum  tot.actamfrcqucntci 
fiot.  £t  harc  rentcniia  cll  (atis  probabilis.  Sic  te- 
nnu  Metina  ifn tft.de  rie(fJ}iiMe  f/uundi  eltemtfy. 
rtjm^hl.  I  (,b.p4j^.i.i  ^tttdtmttn^  cla- 
viiiS fiih  fiarmiSiiu^iufheHuinfeluiifneMd  5  /«/.167. 
^^.4.  Cr>uarr.rE">rr4i/>.i4.mw.;.  Aaglcifl»rihm 
I  .p*ri.m4t.  de eletmefynM  ^mdfl. ) .  di^iMlt.6.fel,^(>  1 . 
Nauarta lib. ^ .  dt  retlitM .c»o .\ .rmm. j  j i.ftl. 
f»l  I i<.*<r«it.46t.Salon x.t.^«u/?.7i.«T-</»'.ifi74' 

fijHrilli.  Soto  m.f.deiuilil.  ifmtfi.iMrt.^.  Si  vt- 
dctur  tenerc  Dionyfius  Carthuf.  in  illud  1  .loan. 

Qui  kjUmerii  fiikllMinidm  huim  nmndi  ,  &:c.  vbi 
dicit  tcneri  tantum  in  notabili,vel  cxtrema.  Fa- 
uent  etiam  Afenfis  ^.f*rt.  ^iufl.Cf.  mewibn 
$.prinio.&:  Aitifiodor./fi>. < .fus  fimmd.trMS.S.cMp.  1 . 
ipieft  i.  vbi  dicunt  tencri ,  quando  altcr  cft  val- 
dc  indigcns  ;  &  dicit  ptobabilon  Baiics  i»fiM 
/W.  1 1  n . 

j7  Seculid;.  fciucntia  probabilior  docct  tcncii  in 
neceiruacibus  coinmunibus.  Probatiir  cx  racio- 
nibus  fccundx  fcntcnctzdubij  priccdcntis.qtiac 
omnes  hoc  pn>bant :  &  cx  muicis  Sandlorum,ac 
Scripcurz  tcllimoniis  ,  quz  affcrunc  Baiics  & 
Aragon  fiiin^i;  faucnt  DoAorcs  citati  pto  fc- 
cunda  fcntcnria  dubtj  pr*ccdcnci$,aflcrcnics  ha- 
.  bcnccm  fupcrfluatencri  ratione fupctflui  ad  clcc- 
mofynam.  Sic vidcntur tcncrc  ralactos  n.d.if. 
q.6.frl.$7.  Nauarr.yiww^  Ci<p.i4.Hilp."Hm.).Lac. 
mm  f.  Margar.  confcir.  vbi  de  auaritia  ,^.108. 
Caict.  efufc.tnmi.  trM^l.s.  di  prtapt» eleemefyriM 
CMp.  3.  Sy\\xc9l.verb.eletmtfyHM qutfi.  1 .  Arm.  ibi n.i. 
&  i.  Turrecr. CMp fingulu  %<y.dift.  num.(>.  tenrlMf.f, 
dicunt  enimtencri.licet  altct  non  patiacur  ncccf- 
fitatcm  naturz  ,  fcd  ftatus.  Et  tcncnt  exprefs^ 
Honcih epufc.de rebMi  Ecclefi.t/l.CMp.\ \.  Baiies  i.x. 
^jm/?.)  i.Mrt.C.dub.i.ftl.  1 1 49.&  dicit  idcm  tenuif- 
fc  in  fuis  ptarle^tionibus  Vidoriam,  Sotum,  Ca- 
no  ,  Sotum  Maiorcm.  Idcm  tcnct  Aragon  1. 1. 
^MMft  i  i  .Mrt.  f  fel.7  i  r.pMg  \  .&  I  *rr.  l  /#/.  n  8. 

&  fe^ini.  Abul.f4p.6,  MMtib.  tfuxlt.^i.Ledefm. 
i,4.ifMMll.is,Mrt.i.frl,  1 1  f  .f<*jf.4.Sarmiento  de  rid- 
ditibm p.^.CMp.^ .n.S.y.  Spino /pemlo  teifMm^lejf,6. 
HMm.  I  f .  Cord  ab.lib.  i  .^mmH.^.  1 ./«/.i  1  t,prep»fii.i . 
&  ii)  hanc  valde  inclinat  Soto  trM3.  in  cMufMpMM' 
perMm,fMp.i, 

j8  Eft  tamcn  valdc  norandum  ,qu6d  licct  diues 
fcncatur  huic,  vcl  tlli  hzc  fupcrflua  darc ,  at  non 
tencturdcterminatc  darc  huic  paupcri  petcnti, 
faltcm  li  non  lal>orct  cxtrcma ,  vcl  graui  ncccfli- 
tatc;fcd  potcft  alij  paupcri  darc:vr  bcnc  do- 
cent  D.Thom.  1. 1.  ^uM{t.66.  Mrt.y.  Sc  ibi  Caict. 
D.Thom.  tfMedlUitte  8.  4rfi>.  1  ^ .  Spino  rMj^lejfi  6. 
n.  \  t.Sarmicnto  tonum.i.  Sylacft.*4y«//?.  i.  Ka- 
iucr.c.i4.  Hifp.«r.4.^  i  o.  Lat.«.5 .  Baiics  t»  Mrt.i. 


eliib.i.fine,fv!.  1 1  f  i.Alcn/ls,&  Altifiodor.  prexiwe 
diMti.  Ledclm. (V  «frr.  ).y»/.i  (8.  p-ij.^.  Mctina, 
Nauarra,  Cord.  ftdtimatMndi.  Vndctnfcrt  bcnc 
Lcdclm.  eoMrt.^.foi.y  p(*j^.\.  qu('d  haUns  lu- 
perflua  iHtui,  tion  icnctur  crugnrc  tlacim  omnia 
ilia  paupcribus,  lcd  aliquando  modo  hununu, 
^  moralt,  tca,  qttt>d  lubcat  cur.iin  pjupcrum,  vt 
qui.d  aliquandu  puupctibiis  largiarur  :  viidc  d 
diucs  formalitcr  .  aut  viitutc  liaiucrct  apud  le 
non  darcclccmofynain  incommuiubus  nccclh- 
cjcitnis,  vcl  cllct  nocabilitcr  ncgligcns ,  pcccarct 
inorcaiitcr. 

Immo  quidam  nunquam  teneri  dare  huic  de-  }9 
tcrmtnato  paupcri ,  niii  cxtrcmc  tgcat :  tta  licct 
diocs  rationc  liipcrflui  tcncaciir  ad  clcctnofynas, 
ac  racionc  nccclltcatis  tanciim  tcnccut  darccxtic- 
mc  indiecnti  iquare  vbi  non  cftcxtrcmc  indi- 
gcns,nu1lt  dcccrminatu  tcnctur  darc,  lcd  huic, 
vel  illi,qticm  malit.  SiC  D.1  hom.^««<//.8.4>M  |. 
Nau.  Caict.  Baiics,Alcnlis ,  Altiliod.  Satmicnto, 
Spino  ^.prtcedcmi  citati.Atagon  </.4rr.f. ^/.74^. 

Atvcriuscft  cenrri  ctiam  in  graui  ntccflirate  40 
darc  huic  dcccrmiiuco  paupcri;  qtiia  coiura  ami- 
ciciam  proximi,  &  amorcm  ipllus  cft  non  faucie 
illi  grauiter  indigcnri.  SicNauarra  lib.\.de  ri- 
ftii.c.\.  nwn.  \-j\.f»t.  117.  Mccina  ^.dertfieffitatt ,^ 
fMciendi  elteme/ynam^fol.  166.  pMg.  1 .  §.  ^UMd  MUiem, 
Ad  idcm  funt  bodlortsalTcrcntcs  ingraui  ncccf- 
iicatcliccre  furart.fcilicct  Sylu.  vrrhefitrtum.^.j. 
dtStx.  An^.ihin.  j7.?8.  in  hoccnim  ftmdanrur, 

2tt6d  diucs  tcncbatur  huic  darc  elccmofynam,  6c 
c  confentit  aAu  dcbito. 
Ad  argumcnta  primar  fcnrcnciz ,  an  poflit  di-  4 ' 
ucs  mutarc  ftatum,dixi  fupra  fccundo  fi  ndainin- 
to,>r«rm.  1  ji.  &  ibi  infini  dixi  raros  habcre  fupcr- 
flua;  A:  fic  rjros  damnari  ,eo  qii^d  ncn  faciant 
clccmofynam  ,  quod  inirccxplicai  Aiciiiia  9.  <1!m 
de nrceffitMtf  fmendi  tUemtf,vMin,fine,  quia  (inqtiic) 
cft  nimis  ditficilc  iudicatc,  qui<i,cui,  &  quai.tum 
fub  mottali  tencaiur  darc  ,  quia  tnccrcum  cA  pet 
quid  ncccllartaa  fiipcrfluisdiftingui  pcfliiu  :  & 
quz  ,  &  quanca  ncicflitas  in  paupcrc  requiracur; 
quantum  etiam  vnicuique  ad  naciiram,&  ftatum 
nc  ncceirariHm:&  an  vera  lit,  vtl  limulatapaupc- 
ris  ncccflicas:&:  an  flnr  ali|  diuitcs,  qui  vclint  illi 
luccurrerc ;  mulcaque  alia  inccrra  ftint ,  ob  qt!0- 
rum  ignorantiam  non  fttnt  facilccondcmnandi. 
Hic  Mctina  i^» ,  &  patent  cx  didis ,  idcm  Cor- 
duba  d.  tj.iG  fol.  ii-i. 

Quarto  dubitatur  ,  an  de  ncccflariis  ad  fta-  4^ 
tum  teneaiuraliquis  aliquandoad  clccmofynam 
citraextrcmam  nccefllitatcm. 
Duplcx  cft  ftntentia. 

Prima  ait  tcncri  in  quaC  cxtrema  ,  fcu  graui,  4) 
quia  vidctur  contra  pictatcm  chttftianam  non 
fiibucnire  tunc.  Ei  hic  fcntcntia  cft  fatis  proba- 
bilis.  Sic  tcnct  Mctina  C.  de  eirrmrfynM  .tj.de  ne- 
tt{litMte  eMmfMe%en/ii,fi»l.  1 66  pM^.  x,  qnod Mutem. 
Cofd.  lib.  i.f.  i6.f»l.in.  propofit.i.  Palario$4. 
d.  \f.difii.6.  fol,  <}6.rMl.  I.  Anglcs  fieribm  \.p. 
mMt.de  tlrtrrefnMej.  1 .  diJJiailt.C  /»/.46  j .  Vicioria, 
Soto ,  Cano ,  SotoMaior,  vt  rcfcrt ,  &:  fcquirtir 
Btnes  1. 1.  f.  ji.  Arm.  6.dub.4  f»t.  115^. 
mitat/i/.  1 1 17.  tencri ,  vcl  dando  graiis ,  vclfal- 
tcmmucuando. 

Secunda  ft  ntcntia  ptobabilior  dicit  non  rene-  44 
ri ,  quia  noi;  cencrur  quis  indeccntcr  fuo  ftarui 
viucrc,  niC  vt  fubucuiat  cxtrcmi  indigenti  Sic 
E    4  Nau;uia 


56  Confilioriir 

10  ttv.  fJr  inJi.q.i.ttrt.^./iJrfinernfSAvn  l.  X.<j. 

7  I  .Mi.  i. f9l.il         primum.  Ciict.  epiifi.ttm$  i . 

trdQ.  j  dt  frtitf  totlttmofyntr.'..\).l\\om.^.  d.  1  f . 

^.1.  ATt.  4.^im/?.i.  Nau./«i»»'»i<»  t.i\.  Hifp.  ».  }. 
Lat.  »•  f  •  Abul.  C.6.  M«ttb.    j^.  Sariniento 

reJJitibiu  f.  4.f.f.w.  8.  Sylti.  wrbc  eleeme/yrtM  ^.u 
Lcdtfm.  i.4..^.i8.*rf.j.y»w,  &coinnmnij. 
45  Quinto  dubintur ,  an  cum  ccnctur  quis  ad 
elccinoi;,  iiain ,  tcncatur  gratis  daic ,  vcl  fatisfa- 
ciat  mutuaiiJo. 
^6  Supponcniiiim.qu^id  ncccflitas  cxrrcma  cft  du- 
plcx;  qu.xdacll  fimplicitcr.quado  fcilicct  paupcr 
nullibi  habct  bona  :  alia  fccundum  quid.quaiido 
fc)  licct  habci  alibi  boiia ,  ac  hic  cxtrcmc  indigcc. 
47  H.tc  ergo  in  rc  primo  ccrcura  cft ,  quod  li  non 
cft  f  «trcina  neccfliias ,  nifi  lccundum  quid  ,quia 
fviliccialibi  habct  bona,  (iitis  cft  illi  mutuarc. 
Katio,quia  rcucraillcnon  cft  pauper:  &  liccx- 
prcfse  doccnt  omnes  Dociorcs  pro  oinnibus  fcq- 
tcntiis  ctt.indi. 
^  Immu  idcm  cft,  qiiando  alibi  non  habct  bona, 
&  habct  vires  ,  quibus  lolirus  cft  vidhim  quxrc- 
rc ,  auc  artcm ,  fcu  fpem  probabilcm  proximc 
hjbendi ;  quia  hic  non  cft  vcrc  ,  &  fimphcitcr 
pauper ,  fic  Mccina  C.  dt  eletmof;,nit,  tj.  extremi 
iitdigenti/u  tlecmtfyiiM fdeieniU  dtnMnd».  Aragon  2. 
i.  tj  it.4rt.^.frl.-/\$.  ^.t.Ledcfm.  2. 
«rr.j./*/.!  i7./''«f  i.  &A-  Baiics  X.  i.ii.ii.  4tt.6. 
tiith.  t ./»/.  1 1 5  j  .fviauarra  diccns  cflc  omniuin  iib.^. 
dt  rtfHliit.  tAp..\.  >«.  4  7  I  ./•/.  1 1 J. 
49  Noca  quod  in  hoc  cafu ,  (1  huic  fubueniacur 
dc  fuperAuo  ftatus ,  non  potcft  abfoluti'  pa£)uni 
iiiirc  mucuans,  vt  inops  rcddac  mucuura  ,  fcili- 
ccc  obligando  illum ,  vt  acquirat  ad  folucndum, 
fcd  fub  conditioiK-  rcddat ,  fciliccc  (\  nadus  fuc- 
rit  pinguiotcni  fortunam ;  <juia  non  cft  tam  gra- 
ueonus  imponcnduni  alicri  proptcr  .imiflEoncin 
ici  parum ,  vel  nullo  modo  ncccflarix ,  &  ordo 
cluriratis  id  videcur  poftulare  :  (I  vcro  dc  nccef- 
fario  ftatus  eft  illi  uibucnicnduin  ,  xqiuini  cft, 
vt  p.iupci  dct  opcram,ci!im  poflic» pcrucnicndi 
ad  pinguiorcm  Forcunam  ,  nili  vcllcc  rcligioncm 
ingrcJi  i  quia  non  cft  xquum ,  vr  proptcr  cxtrc- 
maiQ  ncccflitaicin ,  quam  illc  nullo  modo  vitarc 
pottrt,fic  peioris  condicioiiis,&  magis  inhabilis 
rcddacur  ad  perfc^ronis  ftacum ,  quam  cill-c  *xt- 
tca.  Sdc  Nauai  tin.^C^.  570. 

Secund6  dcbct  cflcccrtuiVi.quod  fi  res  non  fit 
vfu  confumptibiIis,fatiscftcomniodarc  in  extre- 
ma  ncccfllcace.  Racio  ,  quia  ad  iiidigenciam  fub- 
lcuandam  non  cgcc  ille  dominio,v.g.cqui,vcl  vc- 
ftis ,  fed  vfu  ,  &  confumpto  vfu  manec  falua  rcs. 
Sic  SocQ  lih.^.deiHfl.<f.-7.tui.  1  .«d  4.  Nauarra  irNiM. 
^66.  S(  clarc  colligiturex  Sarra>cnto  iti  difenfitnt 
Md  lib.de  rtddit.  i.p.itunito  4,  n.6. 
ji  Nota  hoc  inrelligi ,  qu.indo  proximus  egct 
ipfarevfunon  confumptibili.  nainfl  non  indi- 
gct  ,ni(i  revfu  confumptibili  ,vt  cibo,&  pro.\i- 
mus  nihil  habct ,  qqo  fubueniat,  nifi  cquum,  wl 
pllium ,  tunc  lencndo  fcnrcnciain  ,  quod  in  vfu 
confumptibilibus  cenctur  dorc  gratis,tcnctur  do- 
narc,  vt  altci:  vcndac ,  &  pretio  cmac  cibos.  Ra- 
rio,quia  cunc  ilia  rcs  non  Jacur  ad  proprium 
vium.fcd  vt  fubftituatur  loco  rci  vfu  confuinpti- 
bi  li  s;  quarc  ficut  tencbatur  darc  grat  i  s  pccuniam, 
fi  habcKt :  ita  iilum  cquum ,  qui  eft  virtutc  pc- 
cuniz.  SicNauarra//'«Mwii.  {67. 


1  moralium 

Acdubium  cft  ,  quando  cft  extrcma  ntccflli-  ji 
tdS  fimplii  itcr ,  &  cft  rcs  vfu  confumptibiiii ,  an 
qui  tcnctur  darc  clccraolynam ,  tcncatur  dare 
gratis ,  vci  facisfaciatroutuando. 

Quadrupirx  cft  fcntcntij. 

Prima  abfolutc  docer ,  fatis  eflc  mutiure.  Ra-  5  5 
tio,  quia  tantum  tcnctur  illc  fubucnirc  illi  ne- 
cclficati,  fed  faiis  fubucnit  mutuandu  ;  crgo.  Sic 
tcncnt  Couar. reg.ftccdium  i.^.J.  1 .  «.4.  Adrianus 
^.tndt.dt  reflit  ^ ...quia  diftum  cft  dc  lucro  ex  tur- 
pi  adlu,^"f  in fidrHL' ,fcl.  1 60.  &  ^Mtdlib.  1 .  nrr.i.  01 
pamuyitlurmta^.  Nauarrus/»r»*w»«f.a4.  Hifp.  «.4. 
Lat.  &e.iy.  Hilp.  ».6c.  Lat.  n  6  i.&dftl»g. 
did  librumdertddit.q.i.rmnito^.  Metina  C.</r  rr- 
ftit.if.i.cMi/M  i.licct  tandem  fc  rcmiccat  ad  id , 

2uod  dixcrat ,  q.  citata  dc  clccmoi)' na ,  quo J  cft 
cunda  fententia  poncnda. 

Secunda  fcnccncia  doccc ,  quud  fi  rcs  crat  ne-  ^4 
ccflaria  ad  ftacum  dancis  ,  vcl  fi  fupciHua  ftacui, 
ac  arac  in  rcbus  reipublicz ,  auc  aliis  ncccflariis, 
fcu  valde  vtilibuscxpendcnda  ,  &  cft  in  nocabi- 
li  quancicaic,  cuncfac  eft  mucuo  darc,  non  abfo- 
lutc,vc  raancac  liber  ad  ingrcflum  rcligionis ,  vel 
ad  viucndum  in  paupcrcacccuangclica ,  fcd  cun- 
dicionacc ,  fciiiccc  u  pingucm  ade^cus  fit  fortu- 
cunam :  fi  \eth  crat  fupciilua  ftarui ,  ncc  rcfcrua- 
tur  ad  alios  fincs  vciics,fcd  cancum  ad  augcndum 
diuitias,tenettu-daregratis.  Sic  Mctina^.  i£«  </# 
eletmtfynM  fitMM,8c  Lcdcfma/i^i.Cord.  i.t.^tufi. 
<].i6.  in  folut.  *d  y.  fH.ii7. pMg.  i .  in pnncipit ,  vbi 
addit  hoceflc  verum  non  tantum  in  cxtrcma  ne- 
ccflitate ,  fed  ctiam  in  aliis,  in  quibus  tcnetur ad 
ciecmofynam. 

TcTtia  fcntcntia  docet,  quiNd  fi  habet  fupcrflua  JJ 
ftatui ,  renctur  dare  gratis,fiue  alier  fit  in  cxtrc- 
ma  ncccflltaie ,  fiue  non,  &r licct  res  fit  notabiiis; 
fi  vcro  non  habcat  fupcrflua  ftatui ,  &  cft  rcs  no- 
cabilis,  fat  cft  mutuarc  ctiam  paticnti  cxcrcmam, 
fccus  fi  fit  res  modica ;  fic  Aragon  fuprii. 

Quarta  fcntcntia  tcncnda  docct  nonfuisfa-  j6 
ccrc  prsccpto  cleetnofynx  uiutuando/cd  crBcri 
donarc.  Racio,quia  non  fatis  cftfubucnuc  nc- 
ccflitati ,  fcd  tcnctur  fubuenirc  d.indo  clecmo- 
lynam  :  at  ciccmofyna  liccc  non  fic  ai^us  libe- 
ralicacis ,  fupponic  camen  donationcm  libcra- 
Icm ,  ficuc  gcnus  addica  indigcntia  pro  diflcrcn- 
ria  ,  alias  vocaretur  clccraofyna  quod  datur  mu- 
luodiuiti ,  quod  cft  ridiculum  :&  fic  communis 
vius  loqucndi  nominc  clccmofynz  donacioncm 
gracuitam  iiuclligir.  Sic  tenent  Anglcs fltribm  t. 
p.  mtt.  de  tlettntfynM,^^.  difficult.j  f»i.^6i,  Pala- 
cios  ^.diff.i  j.  diJp.6.fiti.io4.\igucx.lib.in/lit.c.tx. 
^.fiamdt.verf.ifHinto.  Soto,&  Boiics  pre.vimt  citMi; 
&  Baiicsappcllat  primam  ientctiamfaififlimam, 
Mctina  vero  appcllat  cam  falfam,&:  Nauarra 
</.r.i.iT.|6c./#/.t24.  dicens  hanc  cilc  vcrifliniam 
fcnicnciam  ,  &  dicic  habcrc  vcrum,  fiuc  inne- 
ccflicaceextrcma,fiucin  graui  iicceflRtatr. 

Nota  ramcn  ,  quAd  in  ncccflitatibus  commti-  S7 
nibus  potcft  diucs  mutuarc  huic  ,cum  cnim  non 
icneaiur  dare  huic  detcrminato  clcemofynam, 
potcft  huic  mutuare  animodandi  gratis aiiis  alio 
tcmporc.  Sic  Baiics  ibi , Lcdcfm.  tcdem tirt.i.fil, 
tiS.ptj^.4- 

Scxc6dubicatur,an  inextrema  ncceflitate  te-  j8 
nearur  qdislcgeiufticix,  vel  fola  charicatis  lc- 
gc  ad  clccmofyinim, 

Duplcx  cft  fcntcntia. 

Priipa 


Lib.I.  Cap.V.  Dub  V. 


Piiirta  ,  Sc  fjtis  probabilis  ntt  tencri  lcj;c  iti- 
ftiti.r.  Proharur  prinio  cx  didtis  fandioiuin  Pa- 
truni.qiii  ditiitcs  tion  lar«^icntcs  liipcrflua.appcl- 
lantraptorcs ,  &  alicna  pofCdcntcs.  Scmndo  cx 
D.TIiom.  1. 1  a.iiS.«'(.4.Miit.  vbi  dicit  rcnc- 
ri  diuitcin  cx  diibico  lccali  ,vcl  uroptcr  inopi.iin 
altcriiis,  vcl  proptcr  uipcrflua  t»ona ,  qux  habct 
ad  clccmofvnam.  Tcrtio ,  qiiia  iudcx  potcft  co- 
gerc  tcmporc  cxtrcma:  ncccdiratis  dniitcs  ad 
«Iremolynam  :crpo  tcncnrur  lcgc  tnftitia:  i  non 
cnira  poicft  cogcrc  iudcx  ni(i  ad  id,  quod  lcr  iu- 
ftitiat  obligat.  Quarto ,  quia  in  otrcma  ncccdi- 
tacc  omnia  runt  coromunia.non  ad  hunc  rcnfum, 
qutKl  prior  domiiias  ainittat  domimoin,vcl  qaod 
dominium  Cit  vtriufqDC  ,  fcd  in  hoc  (cnfu  ,  quo 
inuniatot  dicitur  dominus  rci  miiruatx.  Licct 
cniin  vcrc  Jominium  fit  inutuatarij,  at  cft  rcd- 
dibilitcr;  ita  Tt  muniator  habcat  ins  luftitix  ,vt 
fuo  tcmporc  (ibi  rcddatur.  .Sic  in  prxfcnti  cum 
iurc  naturali  rcs  cfTcnt  coromuncs,&  pcr  im  gcn- 
lium  fadlx  funt  proprix  pcr  .ipprcncnfioncm, 
fic  fadx  funr  proprix,  fciliccr  rcddibilitct ,  vt 
fcilicct  nccclfirate  cxtrema  cxiftcnte  rcs  effcc 
rcddcnd.t  ip(i  indigcnti  a  vcro  domino  (icut  illi 
dcbita,qiix  cotiditio  fuic,&  debuit  cllc  implicita 
in  rerum  diuifione,  Vt  iufta  eflct :  crgo  ficut  mn- 
tuatarius  tcncrurcx  iuftitia  rcddcrc  muruani,(ic, 
*tc.  Quiiiio  ,quia  qui  imredirct  vfum  rci  com- 
inunis,  pcccarct  contra  iu(ijri.im ;  fcd  in  cxtrema 
neccflltatcoinnii  funtcuri'  i  ■  '  'r-o  quinondat 
clccmolynam.peccat  con'  .  im,  q«.ifi  im- 

pediens  vlum  rci  fomunis.  bcxto.quiafccnhduin 
oranes  cnnftinitus  cxtrcraa  ncciflltate  potcft 
furari ;  ctgo  habcbat  ius  iuftitix ,  qoia  ius  chari- 
tatls  non  dat  ius  ad  furandum.  Hanc  virfctur 
icncrc  D.Thomasf .  t^.Je  m*la  ,tnt.t.4J  4.  licct 
poflHt  explicafi  de  dcbito  iuftirix  lc^-ilis.  Er  cla- 
r^  hanctcncnt  Spino  ffnnila  tefitm.glof.  6.n,%. 
Cnet.  1.2.  f.i  18.  <«rf.}.  Amqon  1. 1.  ^.ji.  «rrr.j. 
fil.74i..  'iiTmtcnxo  tUrrdditibMt  i.]>jt.^ 
Cc  in  defcnforio.tllius  lit.i.mtmto  f.n.i.  Nauarra 
lii.^.  dtreflit.c.t.M  «.  perplmrti,fol.\  1  7  &  ali- 
qiii  .ilij,  vt  rcfcrt  McntviC  jere/lit.tf.^.cMitfjpri- 
mnj^ol.  tt.^.ejl  tli»  tfHicfti». 

Aducrtc  tamen  qu6d  licct  ij ,  quos  rcfcrt  Me- 
tina,dic.-int ,  qu6d  qui  in  cTtrcma  non  fuccurrit 
dando  clccniolyiiam  ,  ccnctar  illi  clccmoiyium 
illam  rcftitucrc,  tranfada ca ncccflitate,  f:  Bafies 
x.i.  5.  ji.  4rr.6  /«/.  1 1 J4.  dicit  quod  hocaftercns 
nihil  abfurdi  diceret :  at  oppolitiim  diccndum 
cft  etiam  iuxta  Doftorcs  nuius  fcntcnci.T;  & 
rrobar  eflicaciffime  ibi  Mctina,  quia  f  inquiunt ) 
hxcnnn  cft  obligatio  fimplicitcr  iuftitix  com- 
mutatiux.fcd  iufticix  fublidiatix,  id  eft,  in  fubfl- 
dium  illius  ncccflitatis :  quarc  rranfa^  ccftat 
obligatio  iuftitix ,  ficut  &  obligaiio  charicatis. 
SicfatenturNauarrai^iiT.}j4.  Aragoniii  .  Sar- 
miencoiii.  Atdicit  Nauarra  «.jjj.tcneri  rcfti- 
tucre  damna  fubfequuta  ex  eo  quod  non  fubuc- 
nit  tcmporc  cxtrcmx  ncceflltatis.  QuAd  fi  illi 
opponat ur  ,  qnod  priuatusnon  dcfcndens  pro- 
ximum  a  morte  iniufta  cum  poflit ,  pcccat,  &  ta- 
mcn  non  tcnecur  rcftitucrc ,  ciim  tamen  illa  fic 
cxtrcma  neccflitas.  Refpondctur.quid  dcfcn- 
Cto  erat ,  quia  famc  raoritur , vcl  vefte,  aut  medJ- 
cina  infinnus  egct,  vcl  dando  illi  cnfcm,  vcl 
aiiam  rcm  fimilem,vc  fedefcndat,&hocquando 
extrcmc  hi*  indlgec ,  tciictur  non  dcfcndcns  ad 


damna,&  tenebanir  cx  iufliria  reddcre  rcm  f  Ilam: 
fi  taincn  rcs,  qna  indigct,cft  mcuin  icftimoninm, 
vcl  incx  virrs,  vtIinduftria,non  tcncor  ad  dam- 
na ,  iiec  ad  rem  iplam  ex  iuflitia  rcddcndam.  Ra- 
tio  ,  quia  rcs  lii  non  funt  iurc  natur.*  coiiimu- 
ncs  finit  rcs  corporalcs ,  vtaqua  ,  panisin  cxtre- 
ma  ncccflitacc.  Ecfic  concludic  w.j  jj.  oportcte, 
quod  vt  fif  obligatio  iuftitix  ,  fndigentia  extrc- 
ma  fit  bononim  corjwalium  ;  &  qui^d  iKindi- 
gnitia  cxtrcma  (impliciccr,  ica  vc  nullibi  ha- 
bcac  bnna,nec  artcm ,  ncc  vircs ,  quibns  .ic- 
qiiirit. 

Sccunda  fcntcntia  probabilior  docct  non  tc- 
neri  in  cxtrcma  neceflitatc  lcgc  inftitix,  (td  tan- 
tura  chariratis  ,  &  fic  fi  non  lubueniat ,  ncc  rem 
fpfam  ,  Dcc  danma  tcnctur  rcftitucfc.  Probanir 
primo  ,  (]uiaa£lus  clccmofyna:  cft  iuapte  naiura 
clidtus  a  milcricordia,  impcr.ttu»  vcroachari- 
tatc  :crgo  vbi  eft  maior  indigcnria  ,vtcft  cxtre- 
raa ,  crit  mafor  ratio  ckcmolynx,  &  mifcricor- 
dix  ,  at  id  ,  quod  cft  dcbitum  cx  in*  ia ,  non  cft 
clccmofyna  jiiccadiismilcricoi.^  «^''S'''  Ifcm 
quia  Doftorcs ,  vt  vidimus  AiW.^Wi»#,  dicunt 
in  txtrcmancccfllcate  oblijpifrcyrxceptum  clce- 
iiiofynx;  crgotunc tft  •'c<4m>fyna  ,  &  non 
dcbita  ex  iuftitia.  ItciwpWMirtfd^cftrutndo  fun- 
damcnta  oppofiri  fchfWirfx  i^rimum  enimnil 
probat ,  Saiidi  cnim  larj^ilppcllanr  raptores  ,  & 
alicna  poflidcntcs ,  qniiWe^fftb.incur  lcge  charica- 
tis  darc  paupcribus,  &  <4rrMac  qurd  (ic  loquan- 
tur.quia  loquuntur  cciam  cxtra  extrcmara,&: 
tunc  conftat  apud  omncs  non  cflc  obligationcm 
iufticix.  Ncc  fccundum  argumciiturn  aliqnid 
probar, quia  juftitia  illalcgalis,  dc  qua  loquitur 
li^iD.Thomas ,  non  cft  vera  iuftitia ,  &  (pccialis 
virtus.qux  vcrfatur  in  his ,  qux  (unt  ad  altcnim 
ad  teddendum  dcbitiim  fecund^m  xqualiiatem, 
fcd  cft  iuftitia  gcncralis ,  virnifquc  gcneralis  , 
qux  verfatur  in  refcrcndoomncs  aflus  virtutum 
incommunc  bonum  humanum.  Sicuc  charicas 
gcneralis  vircus  rcfcrc  omncs  adus  virtutnm  in 
bonura ,  &  amorcm  diuinum  ,  vt  docet  idem  D. 
Thom.  2. 1.  j8.  4r/.6.  &  patct  hoc  ,  quia  D. 
Thom.  in  ilU  <j.  1 1 8.<rt.4.  «d  1.  vbi  dicit  ciVc  hoc 
dcbitum  lcgalc,  loquicur  cciam  cxcra  cxtremam, 
quandodiues  habct  fupcrflua  :  vt  patct  exptcfsc 
ex  vcrbis  citatis :  in  quo  cafu  aducrfarij  etiam  fa- 
tencur  noneflciufticix  dcbicum.  Non  obflac  ter- 
tium,  quia  falfum  cftfolum  ad  obligationesiu- 
ftitix  poflc  iudiccm  compcllcrc ,  loquendo  dc 
iuftitia  ,vt  cft  virrus  fpccialis  :  nam  potcft  com- 
pcllerc  ad  fcruandas  omnes  Icgcs ,  at  leges  fe- 
runturde  adltbus  omnium  vinutum ,  tefte  D. 
Thoma  i.i. ^  9j.<(rM.& meliusf.p^.  rfrr.j.iux- 
ta illtid  Philofophi  Ethic. j.  Trtcipit  Itx  ,  «pit  di- 
btnt  fvrtti  «perMfMcere ,  &  tjui  temptrMti ,  &c.  Scd 
crit  hxc  iufticia  lcgalis.  SicrcfpondccNau.  ylp»- 
Itg.tid  lih.  dt  reddit.^.i.mtntte  t.n.x.  j.  &  pacct 
eciara  hoc,  quia  iuxta aliquos  oppoficx  fcnten- 
tix,  vtmox  dicemus ,  poteft  etiara  indcxcogcre 
in  graui  neceflitate  ,  &  tamcn  tunc  non  cft  obli- 
gatio  iuftitii.  Non  obftat  qu.-inum,  quia  illa 
cxpofitio  cft  minus  vcra,fcd  ad  huiic  fcnium  funt 
onmia  communia,qu6d  poteft  cxtrcmc  indiccns 
rcm  alicnam  ,  qua  indiget,accipcTe  ,  &  per  illius 
apprehenfioncm  ,  &  confumptionem  fic  fua  : 
bcnc  cxponunc  Soto  4.  deinfl.^.f.  iirr.  1.41/4. 
&  Lcdcltn.  1.4.  q,\%.m.^.dtAio  fcrc  vlttm»,  & 
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ftli)  •.r\eq  taJisconditio.nccUx  iuAiiijr  appofi- 

ta  fuit  in  itrum  appropriationc ,  fcJ  iiunlitlcx 
charicatis  pricipicni  clccmofynani  non  lantuni 
in  ill<i  cxirctna,  fcd  ctiaiQ  in  graui  nccrintatc. 
Non  oliftat  ctiam  quintuoi ,  quia  vcra  cfl  maior, 
quoiMlo  lesita  cdconimunii.vt  fit  fub  vtriufquc 
douiinio,  fcru*  quanJo  tantum  cft  communis 
id  hunc  lcnfum ,  quod  cft  legc  ctiaritatis  com- 
inunicanJa,  &  pcr  apprchcnfioncm ,  ac  confum- 
ptioncm  i|lius  fjt  propria  cxtrcmc  indigcnti» ,  at 
antctalcm  apprchcnUoncm  cft  rcucra  poflidcn- 
tis,  Sc  tantum  lcgc  charitatii  icnctur  illam  com- 
municarc,  Non  obftat  ctian»  fcxtum ,  quia  licct 
tantum  fic  ius  charitatii,  poteft  furari ,  quia  altcr 
tciicbatur  dart^&manptctiam  ius  naturat  infu» 
vi,  iuxta  quod  omnia  crant  communia.  Et  patct 
ctiam  hocquia  Nauarra,  &  aiiqui  alij  prioris 
fentcntix  Dodores  cum  aliis  fatcntur  liccrcfu- 
lari  in  graui  nccciCtatc ,  cum  tameii  ccnfcant  in 
CA  non  cllc  obligationcm  iuflitix  ad  elccmof)- 
nam.  Et  tl.  hancfcntcntiamtencnt  Soto  tikj.dt 
««/?.  ^.).  ./n.4.  verf.  Mt  veri.  LcdcCm.  1.4.7.15. 
drt.i./ol.iif.  f>ig,.t .  Mctina  f .  ? .  dt  rtfllt.  f4h/i  I . 
6£  clarius  ^  9./'^. 4 8-^''^. 4.  •oerf.  fecMnd*  tihmprth- 
ffitic.  Nau./iw»'*^.!^.  Hi^P-  ».J.  Lai,  «.y.  & 
Ap*l9g.*ilii).  AdHtHk^m  ^.i.ieiemtnii»  i.i  ^  ;. 
Salon  i.i.  tj.Cu^rt.j,  it^^ttu.i.  vtrf  ?r»h*iurtf- 
ficMi-finu.  Baiics  x^y^\x.mrt.6.f»l.\\j*,.  Idcm 
exprefse  colligicur  cif  ,inuliis  ,quos  refcram  du- 
ln9/e<]uenti ,  fub  hoc  d^bio  poncndo ,  quos  refcrt 
lc  fcqnitur  Gouar.  V4r.  c.  1 4.  nwni.;.  dicunt  cnim 
in  cxtrcma  ncccOitatc  nullam  ctTc  aftioncm  pau- 
pcris  in  diuircm ,  vt  ci  fubucniat ,  fcd  tsntum 
polTl-  implorarc  officium  iudicis.vt  cogat  diuitcs, 
ita  quod  hxc  adio  iudicis  ofticio ,  &  non  iurc 
adionis  (it.  Scntiunt  crgoclarc  non  tcncri  diui- 
rcm  cx  lcgc  iuditix :  Ci  cnim  debitum  eiret  iufti- 
cix,habcret  a^^ioncm  paupcr.  Quarc  malc  Na- 
uarra  refert  pro  fc  Couarruui.tm,  ciim  cxprcfse 
f\t  luiius  ftntrntix  :  &  quando  hoc  vacat  ibi  He- 
bitum  iufticix ,  intelligitur  legalis,  vt  clarc  (c 
esplicac,&  nc  fibi  contrarius  fir. 

l  Scptimi»  dubitatur,  an  iudcx  pofllt  cogcrc  di- 
uitcs  ad  dandara  clccmofynam  paupcribus  quan- 
do  ad  hoc  tencntur. 

3  Cettum  cil  apud  omncs  DoAores  citajidos 
podc  iudicem  cogcrc  tcmporc  cxtrcmx  ncceni- 
tatis :  quod  vltra  Doftorcs  citandos  tenctctiam 
Ban.s  I.  i.  ^.ii.Mrt.i.dub.i.  ftl.w^^.Ledcfm.  i. 
4.  tf.i     4rr.j.  ftl.i  18.  &  ^^"^  '^'  Bancii 

portc  ad  hoc  compellcrc  iudices  Ecclcfiallicos, 
&  fxculorcs.  Et  qiiid  poflint  Ecclcfiaftici,  tenct 
Grcg.  Lopez  p.  j  jit.  1 .  infirotmio.f^lojfd  1 .  &  mul  - 
ti,quo$rcfcrt  ,&:  fequitur  Tiraqucllus  dt  nobtU. 
*.iO.  «.■^('.gltf.t.fitut^yjijt.  vtrf  Efuriimiitm. 

^  Duo  vcro  vcrtuntur  in  dubinm  :  altcrum  cft 
eft,in  extra  cxtremam  neceflititcm  pofllt  iudcx 
compcllcrc  ad  talcm  clccmofynfm.  Duplex  cft 
fcntcniia. 

I'rima  negat ,  quta  nullum  acquiritur  ius  huic, 
vel  illi  pauperi,cum  poflit  diuescxtra  cxtremam 
nondatehuic,fcdalij  rcfcruarc.  Sictcncnt  Sar- 
mietico  dertddni^iu  ^,4.  n.j.^.f .  Soto //i>.f. 
dtiufl  tf  i.  itn.^.ve'f.primam,  S^ino fl>tcil« ttftdni. 
f!»f.6. u.S.  Comr.  \.v4r.c.t^.n.f  .vtrf  vtCHfmjHt, 
addkquc  tancum  habcrc  locum  ,  quando  etiam 
^iuices  habent  fupcrflua  ftatui. 
^      Secunda  fcntcntia  probabilior  docct  .poirf: 


ctiam  citracxir(m.'in,  fcilicct  ingrauibusncccf- 
fiianbus,quandodiuitcs  h^Unt  Itacui  iupciHua. 
Katio,quia  licct  non  fitaiquilitum  ius  ctiam 
charicatis  huic ,  \  cl  illi  paupcii ;  potcft  cnim  di- 
ucs  in  vnum  ,  vcl  aliun>  dilpcnlarc  :  at  commu- 
ni  homintim  bono  quxfiiom  cft  ius ,  vt  quxfur 
pcrfunt  vni ,  dcntur  indigcntibus.  Sic  tenciic 
Caicr.  i.i.q.i\%.4Tt.i.  PaTacios  ^,d.  \$.dijj>,(i, 
fint ,  /i/.  1 06.  Nau.  yiptUgid  *d  lih.  dt  rtddit.  if,t, 
tnemte  i.  n.i.  Nauaira  /<^.J.  dt  rtfiit.  c.t  .n.^j^ 
Aragon  i.i.  ^.^i.art.f.ftl.y^}.  faciunt  alij  Do- 
^orcs,  qui  abfolutc  doccnt  poflc  cogere  adxlcc- 
raofynam.Sic  glofla  &  Tiraqucllus  cicati,&  quot 
ipfc  rcferii  &  Palacios ctip.ptrvtftr4t,net.\.^,ix, 
Auiles  f.  17.  'Frtterim.^ltf.  4  r4K.»n4kUt.n.t  1. 
Creg.  Lope^  /«pri,  faciunt  ctiamad  hocSylu. 
vtrh  tlttTnofyn4  ^.6,  Ang.  >fo  n.ii.  ^'ctiam  dif 
cent  polfc  cogcrc.quando  cft  prx«cptum  dcdaj^r 
daclccmofyna. 

Aicenim,quod  vcrtiturin  dubium,cft,an  pau-  C 
pcres  habcant  a^lioncm  contradiuitcs,vt  dcnt 
cis  clccmofynam  in  extrcma  neccflitate,  in  graut 
cniin  ccrtum  videtur  non  habere  aOioncm ,  icd 
poflc  implorarc officium  iudicis,  vt  eos  cogat, 
ciim  ( vt  dixi )  ccrtum  fit  cxtu  extrcmam  noo 
cllc  hoc  iuftitix  debiium, 

In  cxtrcma  vcr6  ncccOicate  dicunt  quidaip 
adioncm  contra  diuitcs  habcre  paupcrcs,&  fun- 
danturin  hoc,quialcge  iuftitix  tcncncur  dinitc* 
iii  tali  ncccflitate  ad  eleemofynam.  Sic  Sarmicn- 
co,  Spino preximi  ciuti ,  Sc  Aragon/e/.^^i. 

At  dicendura  cft,  non  habcre  talcm  adiionemt 
fcd  tantum  pofl*c  implorarc  oflicium  iudicis ,  vt 
cogat ,  &  fic  hxc  coaAio  iudicis  o£Bcio,  non  lu- 
re  aclionis  fit :  quodfic  probatur.  quia  ( .vt  dixi ) 
lioc  dcbitum  non  eft  legc  iuftitix  paupcribus. 
Sic  tcnet  gloira  c.ficKi,  vtrf,  F/uritntium,  ^7,dift. 
Tiraqucllus  muitos  refcrcns  d.n.^6.  Couar.  mul- 
cosctiam  rcfcrensi^.  >i.{.  Syiu.  6c  Angrp>»ximi 
m4ri.  Butrio,Iramoia,  Panor.  Anton.  dcBurgit 
c.  I  .de  tmpti».  Grcgor.  Lopcz  /ifrd  ,  ^  hxc  fcn- 
tcntia  cft  communis, 

His  crgo  dc  prxccpto  ciccmofynx  prxcni(Es, 
venicndum  cft  ad  foiutionem  quxftionis  initio 
propofitx ,  an  Petrus ,  ad  cuius  ianuam  infans 
cxpofitus  fuic,  ad  aiteiiut  iaiiuam  potent  cx- 
poncrc. 

Hic  cafus  potcft  di/putarj  iuxta  lcgci  iuAicie,  71 
&  charitatis. 

Primo  dico  ,qu6dhicPetrus  cxponcns  ad  ia-  7 
nuam  altcrius  illum  pucrumad  fuam  cxpofitum, 
non  pcccatcontra  iuftitiam  ,  &  fic  non  tcnctur 
altcri  rcftitucre  expenfas  educationis.  Probatur, 
quia  non  tenecur  cx  iufticiaeum  alimcncaic :  2e 
iicct  diccrcmus  cum  aliis  ccncri  cxinfticia,qiua 
hxccftc)(trcmanecefl!us  :  at  iidcm  fatenturcA 
feiuftitiam  fubfidiariam  ,  &  fic  non  obligarrad 
rcftitufioncro,vt dixi  htc dubi»6.\tcm  quia  illum 
^xponcndo  alicri  fuam  rem  familiarcmnonab.r 
ftulit ,  necad  cducandumcoegit.bcuccnim  por 
tcratjlaltcmnon  violando  iuUitiam  ,  noUc  cura 
cducarc ,  &  ad  Ecciefi^  canabula,fcu  alcerius  la- 
nuam  cxponere. 

Sccund^  dico  ,qu6d  liccc  iudcx  eo  quc^d  non  j 
fic  locus  publicui  ad  talium  pucrorum  cducatio- 
ncm  dcputatus ,  cogctct  hunc ,  ad  cuius  ianuam 
pueruni  cxpofuit  Pcttus,vt  cducarct  ilium.co 
quod  ilii\m  ibi  iuuenctic  commodius  ,  vt  dixi- 
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mus  hlc  iul/ia  7.  poflc  cogctc  :  adhuc  Pcirus ,  qtii 
cxpofiiit,  non  tencriir  rcftitucrc  cxpcnfas.  Ncc 
elt  limilc  dc  co  ,  qui  exponcrcc  ad  ianuaiu  alte- 
rius  aliquein ,  qui  occifus  fuit ,  vndc  orta  cft  fu- 
rpicio  ,  &:  indicium  aducrsus  cutn ,  ad  cuius  ia- 
nuain  inucntuscft  ,  ipslquchoc  damnum  cft  fub- 
rcciiium  :  tcnctur  cnim  hoc  darannm  rcftitucrc ; 
qnia  in  hoccafu  cogitur  quis  ad  id,ad  quod  alias 
non  tcncbacur ,  &  fumpto  indicio  cx  tali  cxpoli- 
fionc ,  ita  vt  iudcx  tcncrctur  proccdcrc  contra 
illura  :  at  in  priori  cafu  rcncbatur  illc  cx  lcgc 
charitatis,  vcl  ialccm  alius  dc  oppido  ad  alimci>- 
candum  illum  cxpoHtum ,  ncc  iudcx  conftringi- 
cur  compcllcrc  hunc  ,  ad  cuius  ianuam  inucnit 
cxpolitum ,  fcd  huiic  ,  vcl  alium  dc  popnlo  de- 
bcbat  compcllcrc  :  &  /icuti ,  ii  iudcx  vcllct  mc 
compcllcrc ,  vt  cducarcm  puerum ,  &  ego  illum 
cogarcra,  aut  lubornatcm.ncad  mcajfcd  ad  loaii- 
nis  ianuam ,  pucrum  cxponcrct ,  non  cilcm  iniu- 
(lus,  ncctcncrcr  rcHitucrc  loaisni ,  quia  vtoriu- 
rc  meo,  ncc  iniufte  cogitur  loannes ,  a  fortiori 
in  hoc  calu  ,  in  quo  non  rogo  iudiccm  ,  lcd  hic 
potiiis  tnanctormimo  libcr,&  lpontaucus,& 
potcrat  cogcrc  hunc ,  ad  cuius  tanuam  crat ,  vel 
aJiuin qucmlibct  diuiccm  cx  ciuitatc,  quaimiis 
propccrca  quod  iilura  iiiucncrit  ad  illius  lainiam. 
iplura  compulit,  &  cocgit :  quandoquidcra  ma- 
gis  concuiro  in  co  caiu ,  quo  ab  ipfo  iudice 
courcndo ,  vi  pucriun  ciadat  cducandum  loan- 
ni.v.g. 

7)  TcrtiiS  dtco ,  quod  iicct  Ht  maiox  difnculcas, 
an  fcilicct  hic  pcccet  contra  charttatcra ,  cum  lit 
iliacxtrcma  necelTttas  illtus  pucri,  vtpatctcx  di- 
^s.rimt  cnim  in  co  cuidcntia  ligna  proximz 
mortis ,  nifi  ci  fuccurrntur ,  &  iic  vidctur,  qut^d 
cciiebacurcx  ciiaritatc  illum  alimcntarc :  at  dico 
quod  fi  hic,<]ui  ad  portom  altc-rius  cxpofuic, 
non  habcbat  fupcrfluura  nacurz  iibi,&  fuis,  nui- 
lo  mod»  dcliquit ;  quia  non  icnctur  (ccundiim 
omncs  ,  vt  diximus ,  dc  nccctTario  naturx  iibi  & 
fuis  faccrcclccmoi)'njm,ctiam  iu  cxtrcma  ncccf- 
ficate. 

74  Quarti  dico,  quod  fi  crat  hofpitalc,  vcl  locus 
alius  pucris  cxpoiitis  alcndis  dcpuiatus,  cxpo- 
ncns  ibi  caliccr ,  qutSd  pucr  nulluni  fubircc  pcri- 
ctilum ,  non  pcccac  in  chariraccm,  liccc  liipcrfluj 
naturar ,  &  liacui  halicrct ,  licutinon  cxcipicns 
aliqucra  xgrotiim.fcd  mictcns  illum  in  xcnodo- 
chium  ,  non  pcccarct.  Ratio ,  quij  illc  non  pati- 
tur  cxtrcmam ,  nec  graucm  neccflitacem  ,  toili- 
rur  cnim  ncceilitas  ,  (i  cft  alius ,  qui  occurrai  ci, 
vt  diximus  cx  Nauairo  in  omnibus  lummis  r.14. 
»  5.  &  in  Lat.eciam  M.17.  &ampUiis  patetex  di- 
ccndis  JU£ti  fttfiumi;  Sc  ctiam ,  quia  liccc  illc  ce- 
neacur  fupcrflua  paupcribus  crogarc ,  ac  non  tc- 
nctur  huicvcl  illi.modo  non  laboret  extrauc,ycl 
grauitcr,  vt  diximus^if. 

75  Qiiinic^  dico,  qu6d  lic^t  non  clTct  talisiocus, 
(iellt-t  aliqiiis  alius  in  prompcu,  qui  pucro  iiccx- 
polico  lubuetiircc ,  non  pcccarec  cciam  concra 
charicatcm  ad  portom  iliius  exponcns.  Ratio, 
quialicct  in  cxcrcma  ncccilitate  (jt  przccptum 
dc  clccmofyna  rationc  ncccllitatis  ,  ita  vt  non 
fuSiciat  diccre,fi  non  dcdcro  huic,dabo  alij  pau- 
pcrt ;  (icut  fat  cft  in  comraunibus  ncccilicactbus: 
ac  id  intcliigitur  quando  non  cft  tn  promptu 
olius ,  qucm  valdc  prnb.ibiiitcr  ctcdo  illi  (ub- 
ucocuruiu,  vt  diximus  ^iV. 


Sext6dico  ,  quod  li  non  eirct  aJius  in  prom-  76 
ptu,qui  iubucnirct  piicroliccxpoliiu  ,  pccLaict 
talis  mortalttcr  conira  ciiaritatcm  ,  li  habcrct 
fupcrflua  naturz ;  quia  harccii  nccclTitJS  cxtrc- 
ma ,  in  qua  dc  ncctllariis  ad  ftatum ,  fupcrfluis 
vcro  ad  nacuratti ,  ccnccur  ad  clccmufynam  ,  vc 
dixi. 

Scptimo  dicoj  (1  cx  reccpcionc  huius  pucri 
proliabilitcr  immincrcc  infamia ,  aut  huius  pcri- 
culum  ,  vc  (i  cflct  honeftus  quidam  prcfbytcr, 
aucv^ardam  viigo,vcl  vidua  ltoncfta,dcqua  pof- 
fcnt  aJij  fufpicari  cllcluum ,  noii  pcccarci  cxpo- 
ncndo  pucrum  ad  altcrius  ianuam ,  quamuis  iion 
adc^ccrto  (circt  illum  edi:  in  proniptuad  lubuc- 
nicndum  pucro ;  quia  Ci  proptia  matcr  ad  tcgcn- 
duin  proprium  dcltduin  potcft  pucrum  cxponc^ 
re ,  vt  licnc  Caict.y*i»w»»««,i  rrf •  yJduiitiium,  Sc  ihi 
Arm.  n.8.  ncdum  potcrit  cxtrancus ,  nc  faU<''  (ibi 
imputctur  dcliclitm  ,  ac  pcr  hoc  grautm  infa- 
miam  contrahar ,  icx  cnim  chariiari»  non  cbli- 
gactanco  pcticulo,ac  difpendio. 

Vltimu  dico ,  qu6d,mordlitcr  ioqucndo,non  78 
pcccat  hic,exponcns  ad  altcrius  ianuam  ,  contra 
charitatcmi  quiavaldc  probabilitcr  cil  ccrius, 
fe  non  fubucnicntc  ■  rircalios ,  qui  his  cxpolitis 
fubueni3nt,&  fanc  nuttquam  contigit  pucrum  ita 
dcftitui ,  quin  ab  hoc ,  vcl  illo  cxcipiatur ,  dum- 
modo  (tt  illi  cura ,  &  profpiciat  nc  pucr  taiidiu 
ibi  iroretur  ,qnin  abaliocxiipiatur,  vt  immine- 
rct  ilii  aliquod  pcriajluni ;  fjuct  Enriqiicz 
dt  n.dtrtm.  c.iy.  n.7.  vbi  dicit  raro  c(!c  hanc  tie-' 
ccditatcm  cxtrcmam. 

D  V  B  1  V  M  VI. 

K^n  tmferts  inutmenus  dli^ndt  rtritdteSt 
HijftHt  razas,/«  fannis  ,  ntn  ndtnotiin. 
tts  fAnnonm  domiBnm ,  ftccent ,  (fr  rtjlt- 
tuere  teneantur ;  (jr  cjHidfi  tnfiittrtm  cer- 
titrem  fiicidnl ,  (tdem  fefinUntt  fareten- 
dumfinmum  trjdant  ,vt  itd  raritdtucul- 
telur,  sc  difimulelur. 

Dlcoprimi  qu6dcoipfo,  quod  dominum  » 
non  admoncant,  pcccant,  tum  contra  lc- 
gcm  iuftam  rcgni,quxcft  lex  10.  nV.ii.  lih.i.n$» 
u*rtiQpU.  quxiubct,  vt  dominos  ccrtiorcs  fa- 
ciant ,  &  non  inftitorcm  :  tum  ctiam  pcccanc 
contra  Icgcra  charitatis ,  quz  obiigat  ad  vitan- 
dum  damnum  proximi  Quod  intelligitur ,  niit 
ptoprium  damnum  immincai ,  vidclicct  fbrc ,  vc 
ixdanturab  inftitorc,  &  malc  tradlcntur :  auc 
quud  hic  procurabit,  ncillisaiiquid  tundcndum 
committatur;  non  cnim  lcxcharitatis  cum  tan- 
to  difpcndio  poprio  obligac :  at  non  tcncntur 
rcftiiucrc,  violata  lcgc,  vcl  prxccpto  charitatis, 
quia  non  tcncntur  cx  officio  ad  talcm  monitie- 
ncm  ,  cum  ob  id  ftipcndium  non  rccipiant ,  & 
ctanfgrc(Iio  lcgis  ,  vcl  prxcepti  charitatis  non 
obligct  rcftitucre. 

Sccundu  dico  ,  quod  (i  a  cunforibus  cradarur  1 

fiiniis  infticori,qui  vcndidir,fcicnribus  illud  vcl- 
e  faccirc ,  &  occultare,  ac  didimularc  d.-iniiium, 
tcncnlurhoc  rc(btucrci  tum  quia  cxhibcnt  rtra 
aliciuun ci ,  qucm  fciunt  vcUc  damnum  infcrre 
fuo  domino,  siintquc  in  caufa  cum  ciufinodi 
tci  cxhibitionc ,  quod  danmum  infcracur ,  ma- 

ximr 


6o  Confiliorum  moralium 


lime  qiiia  iiixta  commuiicm  fcncenti.-tm ,  tra- 
dens ,  vcl  ctiain  vcndeiis  tcm  altcri ,  qua  fcit 
ahufumm  concra  iuAitiain,tcneturre(licucrc. 

D  V  B  I  V  M  VII. 

trcOMomi ,  aut  tjuiuis  tltus ,  cut  m  demiMO 
red  Ulus  frumenu  i  celonis  exiUi  feruAodt 
iriduntnr.fofiHt  ^fi  qu*  fojles  tHcremen- 
td  rejteridniur,  /itt  retinert ,  dn  fotfus  d«i- 
tnint  rejiituere  tent*ntur. 

I  T  Ofcphns  Angles i» ^tuhm  tftuft.  ihetbg. uf.  uu- 
JL  ler.dt  rejHr.^.dt  acvmmu,&depa/ito.fvl. ;  )7.clicit 
feneri  reditucrc.  Ratio,  quia  hoccll  Uicrum  cx 
»liena  re  acquifitum  cx  nacura  rei  abfque  indu- 
ftriapcrfonic.  Quod  fi  allcgctur ,  idco  a-cono- 
mum  triticum  illud  accipcrc  fuo  pcriculo ,  &  fi 
auferatura  furc,  foluit  ipfc.  Refpondetur  fatis 
a  doinino  compcnfari  pccuniis  pcriculum  ,  cui 
fuheft  a-conomus ,  ideo  enlm  dat  illi  compc- 
tcns  (Vipendiura  aconomi  ofticio  ,  aut  luluitei 
ccrtaro  pccunii  quantitatcm ,  vt  iriticum  rccol- 
ligat ,  acrecipiat. 

X  Nihilominus  contraria  fcntcntia  cft  proba- 
bilis,  quar  tcnct  talcm  oeconomum  pofTc  fibi  rc- 
rincre  prjcdiifba  incrcmcnta  ,  dummodo  menfu- 
ram  bonam,  ac  iullam  cxhibeat,quin  aliquiddc- 
fidcrciur  cx  eo,  quod  acccpic ,  nullaque  fraus 
interfic  facicndo  quod  crcfcat ,  ac  intumcfcac 
tricicum  ,  vtcollocando  illud  in  locis  huraidis, 
aut  rigando  horrcum ,  aut  ipfum  tricicum  ad- 
aquando.  Qu^arauis  cnim ,  in  rigorc  loqucndo, 
illud  augmencum  compccac  domino,  vc  conuin- 
cit  argumcntum  oppofitum,  vcruntamen  pro- 
babilc  eft  iJolfc  occonomum  ciufmodi  augmcn- 
tii  fibi  rctiiicre  eo  citulo,qu6d  id  folcat  efic  cmo- 
lumcncimi  eorum  ,  qui  cudodiunt  ,&  accipiunc 
illad  in  menfura  fuo  pcriculo  :  &  pcr  confcnfuin 
tacicum  confuecudinc  intcrprctatum ,  &c.  vfus 
enfm  hoc  augmcntum  illis  impcrtitur :  nani  om- 
ncs,qui  tradunt  triticuin  cuHodicndum ,  aut 
rccolligendum  ,  norunc  ctTe  increraenta ,  qux 
rnnquam  cxpofcunr.fcdco  folum  conccnti  funt, 
qui^d  bonam  mcnfuram  plcnamquc  cxhibcant, 
lccm  quia  cum  hoctriticum  fit  vfu  confumpti- 
bilc ,  transfcrtur  dominium  in  depoficarinm ,  ac- 
que  ica  damnura ,  8c  emolumencum  ad  illum  de- 
bcc  pertinere,  iuxta  legem  i.iin  pdrt.f.  inqua 
dicicur,  quod  quaiido  dcponitur  rcs  vfu  con- 
fumpcibilis  numcro,  pondcre,&  menfura,  cranf- 
fercur  dominium  in  dcpofiiarium  ,  ilHque  lan- 
quam  vcro  domino  damnum  impuca[uri&'  icnr- 
riir  de  cafu  fortuito ,  &  pcr  conlcquent  etiftm  ad 
tllum  cmolumcntum  fpe<5ai :  imino  ctiam  ih 
cafu,  quo  prarfatus  a'coiionnis  non  cllct  dcpo- 
firarius ,  fcd  mcrus  agens ,  probabilc  cft  futunim 
cffc  fuum  cmolumentum  ,  &augmcntuin,fuppo- 
iito  ,  qu6d  illc  cft  obligatus  ad  diminutioncm, 
&  detrimcntum  ,  quamuis  ablqiic  fua  culpa  con- 
tingac,  quandoquidcm  hoc  eyccdit  limitcs  agon- 
ris,nifi  fpcciale  injrctur  padum  dc  rcddcndis 
incrciTientis ,  atquc  ob  hoc  periculum  fiiprafc 
acccptum  plus  ftipcndijdaretur  illi.quamdemo- 
fc  illi  conceditur  r.itionc  ttconomi  officij :  fic 
rcfpondcrunt  raihi  dodi  Magiftri  a  mc  per  lite- 
ras  confitlti,  .  . 


D  V  B  I  V  X4     V  11 1. 

An  tjui  ctnducit  muUm  *d  iter faciendum 
vno  eppido  in  altud  ,defignMtu ,  v.g.  t£l$ 
diehiis  Adeiufmcdi  iter  ,fojiit  ad  ofpidum 
diflAntius  trnnfire ,  dummodo  non  flures  , 
^uam  afignatt  funt  dtes ,  tn  iiinert  con- 
fumat. 

CLariratis  gratia  fpectalitcr  loqtumur  de  to,  i 
qui  conduccrct  mulam  ab  Hifpali.cxempU 
caufa  ,  ad  Marcenam  noucm  lcucas  diftantcm, 
pro  quo  icincrc  dcfignari  folcnt  trcs dics,  vnus 
ad  cundum  ,  alius  ad  rcquiclccndum ,  &  vltimus 
ad  rcdcundum  :  ita  quod  liccc  prius  veniacquim 
prxccricriitc  priditti  tres  dics  ,foluturus  eft  pre- 
rium  illorum  :  dubitatur  ,  fi  volcns  quis  ab  Hi- 
fpali  ireinaliquod  oppidum  Marcenadiftamius, 
condnccrct  mulam  folum  ad  Marccnam ,  vt  ita 
cxcufarct  pretlum  plurium  dierum,  an  pcccet ,  & 
tcncatur  rcftituere  illud  preti) ,  quod  folucrcr, 
fi  ad  illudoppidura  diftantius  conduccrct. 

Etvidctur  tencri ,  quia  contraclus  cft  iuftus  x 
<x  partc  locatoris,  quandoquidcro  fub  hac  racio- 
ne,&  modo  cft  in  more  conduccre,  &  fraudulcn- 
ter  aufertur  illud  pretiuin, quod  ampliiis  accipc- 
retdominus  mulx,  fi  diccrccur  illi  ad  illud  oppi- 
dum  diftancius ,  &  non  cancum  ad  Marccnara 
mul.-im  duci. 

Nihilominus  rcfpondco  ,  nullam  iiiiuftiriam  ) 
commiccerc  ciufmodi  conduccntcm  ,  ncc  tcncri 
re(licuere,mod6  id  inopinaco  euenirer ,  quia 
quando  conduxic  mulain  ,  minimc  cogicabac 
Marccnam  tranlgrcdi,  modo  ea  inccncionc  con> 
duccrcc  vlterius  cranfcundi,  dummodo  alia  cx 

!)arce  nulla  intcritcnirec  iniufticia,  fcu  damnum 
ocaiori,propccr  magnammulx  dcfacigationcm. 
Racio  cft,  quia  fi  poft  fa£Vum  iter  dicbus*qui  fu- 
pcrfunt  conduilionis  ,  poiTura  vti  eiuimodi 
mula  ad  laborem  domcfticum  ,  afportando  fter- 
cus  ,aut  aliaiTi  rera  ,  vidcittc  ipfo  domino;  qua- 
rcnonpotcto  itcragere  nonnimis  dcfatigando 
mulam,  quandoquidcm  eft  labor  vel  ininor* 
aut  zqualis  cum  illo,qucm  fubiret  domi. 

Itcm  quia  quando  abfquc  fraudc  conduxir  4 
mulamad  Marccnam,  &  vltcrius  tianfiuit,  ad 
nihil  cum  obltgabimus ,  dummodo  intra  defl<«i 

f iiatos  trcs  dics  rcdcat ;  crgo  idtm  cft  dicendum* 
ici  t  fraus  inccrccdac ,  fi  quidcm  bona  fides  nul- 
lum  in  hoc  iuHiciz  titiuura  pra:bet.  Itcm  quia 
quando  conducitur  mula  hinc  ad  Marccnam  pcr 
trcs  dics  in  illis  cft ,  quafi  cHct  fua  ,  &  non  altc- 
rius  \  crgo  fi  illam  facit  laborare  per  ciufmodi 
ranium  trcs  dics ,  nil  tcnetur  rcftiiucrc  :  nccob- 
ftat  ratio  in  oppofitum   tum  quia  hzc  pofiiio 
non  eft  lcgalis  ,qu3:  confiftit  in  indiuiribili,& 
ita  recipic  magis  ,  &  minus :  lum  etiam  ,  quia 
conducerc  mulas  ad  talem  locura,  &  non  ad  aliii, 
&c.  dcfcruit  ad  huc,qu6d  fi  vlterius-tranfcat ,  & 
pcrit ,  non  pcrcat  domino ,  (cd  conduccnti.  Sic 
quidam  dodi  rcccntiorcs  ,  qui  hinc  intulcre* 
quud  li  intcrfuic  aliquod  mcndacium ,  vcl  fraus« 
diccndo  rondtici  ad  vnum  locum ,  cum 
tamcn  cunduceretur  ad  aiium; 
fuit  canciim  lcuc  ,  &  venia- 
lcquodeuo  quoquc 
probo. 

D  T  BITM 
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D  V  B  I  V  M  IX. 

An  UctAt  dUcui  i/)  tjMOHts  cdf»  erigerc  i»  dltum 
Jmm  tdes ,  'jel  feneHvM  afertre ,  Inet  snde 
fi<imttttr  JjmnHm  religipjis  domihits ,  qnia 
fctlicet  fttebnnt ficrettord  lUjruni. 

Slt  prima  conclu/lo :  ftando  in  iurc  communi, 
Sc  rccularitcr  licet  cuique  domum  fuam  al- 
rii^s,&  vkiuc  ad  ccclum  toilcrc,1icct  indc  vicinis 
daninum  u.-auatiir  ,  ic  lux  vicinis  donubus  toUa- 
cur,ac  rccrviiora  carura  propatcntur.  l.tdtius.  C.dt 
finitm.cr  dfi*.  quando  altius  loUinn^  non  ob  vi- 
cini  xmulationcm,  fcd  ad  luam  vtilitatcin,  vt  cr- 
prcfsc  habctur  /.  1 9.  tit. }  1 .  p*rt.  5 .  &  iiti  Gregor. 
Lopcz  vtrfic.  nuiliaeftmtntt ,  Taulus  dc  CaAro, 
Pctrus  Cynus,  Salizctus,  Baldus  didd  l.^lttiu,  vbi 
cciani  PaJiila  tfum.  t  S.Couarr.j  .t^Mr.r<«p.  1 4.n.8. 
♦»>/7f/M»«i«pnwi*,AiUon.GomC7;/.4<>.7w«fr»,«.6.7. 
Alcxand.  (tvfl.iy^.vlitm.x.eir  cenfil.{)jtmm.i.in  6. 
velHtn.  Aimcn  c«rtfil.^^.  Cxpola  de  firiutHt.vrbm. 
prtdia.  tdp.^^.  (5"  61.  Duciias  rrgnU  j  j.  Sozinus 
rtgidm  101. 

Nota  prim6  prxfumi  quemqiiam  altius  rol- 
lcrc  dumum  ,  vcl  apcrirc  fcnctlram  ob  vicini 
xmulationcm  ,  quando  indc  nulla  vtilitas  libi 

firoucnit ,  at  vicino  rclultat  dainnum.  Sic  l*au- 
us  dc  Caftro ,  Grcgorius  Lopcz  ,X2ouarr.  Cx- 
pol.i,  Antonius  Gomcr  tutm.%.  9.  iktdem.  Padilla 
ikidfM  nj4ta.li.  alios  rcfcrcns ,  Ducnas  vhi  fi^rA 
num.y. 

Sccund6  nota,idcm  prxfiimi^quando  Hbi  mo- 
dica lcqiiitiu  vtilitas,&:  magnum  damnum  vi- 
cino  i  quia  quod  parum  cil ,  pro  nihilo  rcpura- 
tur.  Anton.  Gomcz iiii.  Sozinus,  DcciuSjAimon, 
quos  rcfcri,  &  fcquitur  Padilla  dith»  HMm.ii.  Cx- 
pola  diHoCMp.^y.  contr*  AlciMum,  qucm  rcfcrt,  & 
carpit  Padiila  diUo  tturd.ii.  quia  parum,&  nil 
cquiparari  iure  (olcm. I  tftummM.ff.dt  cotidit.iir  dt- 
m»HRrHt.l.iUHd  ^.mittm.ff.dt  trih. 

Tertii  nota ,  in dubio  non  prifumi  faccre,  vt 
vicino  noccat ,  fcd  vt  fibi  proiit ;  qtiia  in  dubio 
non  prifuiniturdcIichim,/.«KnV»./!pr»/Srt».  Sic 
glolla  l.flHtnirtHm.^.fiHdli,  vtrf.iwi  ttntt,ff.dt  iLimrni 
i»^/(f(i,Cxpol3,Anton.Gomcz,&  aIij,quosrcfcrr, 
fi^fcquitur  Padilla  ditiotmtn.n. 

Quarto  nota,qu5d  conclufio  poHia  patitur  ali- 
quas  limicationcs. 

Priina  limitacio  cil,nili  elTcc  fcruitus  impo- 
flta  pcr  padlum  ,  vcl  confuctudincm  ,  vct  Ic- 
gem  ,  vt  altiiis  non  lollcrctur.  Sic  C.TpoIa  diElo 
oift.i^.  plurcs  tcxtus  ,&  Dodorcs  allcgans ,  An- 
ton.  Gomcz  num.    Ducoas  plurcs  refcrcns  dilia 

Sccunda  limitatio  ;  qnando  qnis  h.\bcns  plu- 
fes  domus ,  lcgat  vfumfrudum  altcrius  cuidam, 
non  potcll  iixrcs  altcram  cxtoltcrc ,  Sc  Ikobfcu- 
rarc  domuro.>yfufru^uariam  in  .totum  ,  fcd  fat- 
tim  modiciun  lumcn,quod  habitantibus  fufH- 
ciar,  rclinqui  dcbct.  I.fi  u,  ^ni  biHM,jf.dt  vfHfrHii. 
Cxpola, Diicnas  vkifHpr'*,  Padilla  h.i6.&ij. 
dicic  idcm  ciTv-  in  donaiorc  volcnte  altiiis  crigcre 
domum  luain,  ita  vt  domus.quam  donauit,  iumt- 
naprorfus  obtnrcntur,&:  id  probai. 

Tcrtia  iimitatio  ;  in  donataiio  volcntc  obtu- 
rarc  lumiiia  xdiiiin  doiutoris  crigcns .  res  dona- 
tas ;  non  cnim  fcrendus  vidctur  ingrarus  hic  do- 
natarius,  l.Hdrts  J«H4tM.(f.de *dilti.  tdich,  ibi,  Ne 
Th,Sj/t:he(.  Ctfftl.mtTiil.Ttm.  /. 


t*t*fH  lHffmlirHth  fii4pceHHm  donutar  pjttiHtur.  Sic 
PadiUa  ttHm.i<). 

Quarta  liinitatio,in  locatore,  non  cnim  potcll  S 
liimina  domus ,  quam  iocauit ,  prorUis  obcuiarc, 
l.fimtrcts.  %.fi  viciHo.ff.ltcMi.  Cipola  dicio  ctip.d. 
irMm.ji.  Padilla  irtuw.  )o. 

Quinta  limiutio.fauorc  lcholarnm.  nam  iuxca  9 
fcholas  quis  xdifit.titncqiiit,ic  1  vc  liiminibus  ca- 
rum  oBiciarur.  Sic  Anion.dc  Butriu,qucm  icfirt, 
&  lcquitur  CxiH>la<^i/7«<°4/>.}9.Ductias  piurcsal- 
Icgans  v^fiipr.i.  Padillanitnv.iS. 

Scxta  iimitatio  ,quando  xdificium  impcdirct  to 
vcnrum  in  arca  ncccirarium  ad  cuentilandum,vcl 
in  prxdiis  rufticis  impedirct  lolcm  ncccllarium 
adfiudus,&:  hoc  fauorc  agticultutx.  Ca-pola 
dilitcdp.\^.  Anton.Guincz  ».7.  Ducnas  rbi  Jnftii 
plures  allcgans ,  Anton.Gomcz  temo  i.vM.cnp.i. 
Hum.vltimo,vtrf.(Mtjtrtm  Ctifm. 

Scptima  limit.itio  ,qu.indo  adificarct  fupra  rc  1 1 
communi  iplius  xdificantis  ,  &  alterius,  cui  cfH- 
cit ,  Cxpola  di3»  C4^.j9.  Duciias  vbifiiprH  plurcs 
rcfcrcns. 

Odaua  limitatio  ,  qiiando  quis  iure  communi  1 1 
polTcr  xdificarc ,  qtiia  fulum  clt  fuum ;  fccus  fi  cx 
priuiicgio  gen^rali,  vcl  fpcciali  aiicui  concedcre- 
tut  a  Prinr ipc,vcl  fupt riorc,  vt  pollct  in  loto  pu- 
l>iicoxdificaTc;quia  intclligitur  linc  damno  al- 
tcrius.  l.x.S  meriio.dri.fi tjuis  kprincipt.ff.Ht quid 
in  Itct puhlico,  Sc  ihi  ^\o{Xii,  &  Cipola</i//«riip.}  j>. 
plura  allcgans.  Anton.Gomcz  l.^6.TdHri,r>um.6. 
Padilla  vhifitprj  Htrm.jo. 

Sccunda  conclurto:dominus  fundi.vcl  (oii  po-  '  J 
tift  in  domo  fua ,  vel  parictc  fuo  dc  nouo  faccre, 
vei  apcrirc  fcnclham ,  licct  raaxiine  tcndat  11» 
prxiudicium  vicinorum ,  &  pcr  cam  poOit  eo- 
rum  fccreta  vidcrc,&  hoc  ftando  in  uue  commu- 
ni.mudo  ad  vtilitatcm  fii.im  faciat.  Sic  Bald.P.iu- 
lus,SaIizctu$A7f4/.4/fi<«,Ant.Gomcz  1.^6.7'auri, 
num.j.  vbi  piutcs  allcgans  probat  id  vcrum  clle, 
ctiamli  pcr  tcmpus  immcmorabilc  non  fuillci  ibi 
talis  fcncftta.vcl  xdiHcium.Quod  cft  verum,  nifi  - 
illo  volentc  xdificarc,  vet  fcncftras  apcrire ,  s  ici- 
nus  cmn  prohibucrit,^  ex  tunc  dcccm  anr.i  inter 
prxfentcs.&viginti  inrer  abfcntcs  prxtctierint, 
quia  prxfcribitur  hoc  temporc  contraalium  fer- 
uitus  aitiiis  non  tollcndi,vcl  xdificandi,  v  t  doccnt 
Anton.Gomcz  diHo  tmm.j.Sc  glolIa,&  communis 
l.i]Hitttmimbm.ff.dt  ftrHit.vrbm.ptidia. 

Sed  dubium  eft  ,an  conclufioncs  poiitz  pro-  14 
cedant ,  etiamfi  fcneftras  apcricntes  poffint  pcr 
cas  vidcre  fccreiiora  domuum  rcligiofarum. 
Couarr.  vbi  fuprd  ,  dicit  forfan  proprer  publi- 
cam  vtilitatem  ,qux  3i  religiolis  domibus  prouc- 
nit,non  poterit  quis  aitius  tollcre,vcl  fcnc- 
ftramapcrire,licctnon faciat  ad  xmulationem, 
quotics  indcdomui  rcligiofx  grauiflimum  immi- 
net  damnum. 

Padilla     fuprd num.  1 9.  tenct  irfpeftu  mona-  15 
chorum  crigi  polfe  xdes,  vel  apcrirc  fcneftras,  ti- 
tt  t  fectctiora  corum  videantur :  at  rcfpcftu  Mo- 
nialium  non  poHe ,  pcr  taxtum  l.fin*li.C,dt  cuRod. 
rttr.&  cdp.muiiatt,dt  iudictjt  in  6. 

Tcrtiaconclufio.  Piobabilius  eft,conclufiones  1 6 
pofiias  Iiabcic  locum  ,  ciiamfi  fccrciiora  domus 
Moniaiium  propalcntur.  Probatur  ,  quia  non 
eft  tcxtus  conccdcnsid  priuilegium  monafteriis. 
Sic  tcncnt  Baldus  diild  /.  dliiiu  ,  Cipola  dia» 
cdp.  Ci.  &  id  indiftindic  dicit  dc  monaftcriis. 

F  Anton. 


6r 


Confiliorum  moralium 


/nton.Gomez  refcn  Cynum,  Pctrum, 

Albcncuui.Paiilum  dc  Callro.SaJicctuin. 

17  Notatamcn.quod  V 2iii[h  dtiJtnum.io. dick, 
fi  monallcrium  ofTcndaiur,  potcft  vicinum  com- 
pcllcrc,vt  vcndat  ipfunonallctio  fcruitutcm  al- 
Ciiis  non  tolltnJi ,  &  rcfcrt  Auton.  Gomcz  JiHa 
l.46.TMtri,tu$m.9.  Scd  Anton.Gomcz  non  id  di- 
cit  abfolutc,  fcd  U  vtilitas,  quam  domus  fcntiret, 
clTct  lonpc  maior ,  quam  danmum  ,  quod  rcful- 
tat  monallcrio ,  vcl  Ecclclix  cx  xdihcio  ,  non 
pollcc  cogi  vcndcrc  hanc  fcruitutcm  :  G  vcro 
damnum  Ecclcfiz  clTet  longc  maius ,  teneretur 
dominus ,  &  cllct  cogcndus  vcndcrc  fcruitutcm. 
Ei  ratio  corum  cft  ,  quia  monaftcrium  pro  domo 
fuaextrucnda ,  vcl  ctiam  amplianda  compcllcrc 
potclV  vicinum.vt  proprias  .raes  ipfi  vcndat.  Scd 
noc  fundamcntum  valdc  dubium  cft ,  &  id  im- 
puj;nat  Couarr.i^i»  /ir^ »•««/»*»». 7.  &  idco  doftrina, 
qux  fupcr  ipfum  faudaiur,dubia  cft,  licit  fit  val- 
dc  probabilis. 

iS  Quirta  conclulto ;  liccr  iurc  communi  con- 
cluliones  poiitx  fuit  verat ,  at  attcnto  iurc  Regni 
non  potcli  quis  ita  xdificium  fuum  in  altum  tol- 
lcrc ,  vcl  fcncllram  apcrirc ,  vt  fccrcca  domorum 
vicini  paieanr.  Prob.itur  cx  /.  if.  m.  }i.f<w.  j. 
vbi  fic  dicitur :  Pn*Je  vtu  alz^r/it  cnf*  tfHMtio  ^m*. 
pm  giutrJUnio  toi»  vIa  ,  ^ne  no  difluyrd  rtiutho  Lu 
CMfjt  deftu  vecinef.  Vbi  Grcgor.  Lopcz  verbo  nrn- 
cho,  dicit  hxc :  ///f  Uxnttutidae/t ,  inrtenim  cem- 
mHni  libertM  trdt  extoHeHdi  ,^MantHm  vtBtt :  mt  hd£ 
lex  vult ,  ejuod  tiitm  ^nnnde  nen  dtheiur  frruitm ,  z  il 
ifjfirtt  confMtudo ,  vtl  ftatHtum ,  imme  adtjftt  libtr- 
tdt ,  &  commeditM  tdificanti ,  mJhnc  cmrtrt  debet,nt 
tiimu  *iis  viiini  pMtMnt.  Et  Padillaf^tTW^rn  n.j  i. 
dicit  hxc  :  Uctnti*  altitu  adlfiaindi  reihiiU  eji  ptr 
l.  Partitd. :  vndt  ntmim  idm  fu  lictt  trigtre  fmu  dJti, 
vt  fecretioin  domu4  vicini  peffu  9tnetr*rt  Et  Parlad. 
Ub.i.  derebta  ijuoiid.cAp.t  f.fine ,  dtcit  hanc  I.Par- 
titz  notandam,  quia  iurc  communi  id  cxprcilum 
non  crat. 

1 9  Nora  nullam  iuris  rationcm  habcre,quod  qui- 
dam  vulgo  dicunt ,  fi  via  publica  media  intcrfit, 
polfe  vicinum  in  altum  toUcre  xdificium  ,licec 
vicini  domus  patcant ;  fccus  vcr6  fi  domus  conti- 
gux  fintvquia  hxc  dilUnclionullo  iurc  fuicitur. 
Sic  Padilla  num.  1 9. 

Vliima  conclufio:fi  xdificia  fint  in  nlafcis,  vcl 
in  viis,qux  xdificia  impediuni  cas,  talia  xdificia 
impcditiua  cxcurbantiadccorcmlocorum  pubii- 
corum  omnino  dcmolicnda  funt ,  ncc  funt  rcti- 
iienda  ,  vt  conftat  cx  pragmatica  Burcis  condita 
1 496.  &  docet  Aucndano  de  txequendo  mMnd.reg. 
lib.  I  .CAp.  I  i,nitm.  1 7. 

D  V  B  I  V  M  X. 

0/«  fi  m4riti44  elippMit  multA  hena  MquiJItd 
ctnHAHte  mAtrimenio ,  ladis ,  fjr  ^lijs fraiiu 
-vfibuSjVt  citm  meretrtctlrui ,!)Cc.tentatur fo- 
lnto  matrrmenie fic  mdl}  cenfiimfl*  in  fit* 
p.trte  cemfHtare. 


■J^Vplcxcft  fcntentia 


Primadocct  tcncri  in  fua  panecomputa- 
rc ;  quia  hxc  cft  qu.Tdam  focictas  intcr  virum,& 
vxorcm ,  &  in  omni  focictatc  hoc  eft  coimnune, 
vt  G  focius  aliqua  mala  cxpcndar,teneatur  in  fua 
partc  imputarc.  SicMomalbus/ii-.j./erijAi.ti/.j. 


de Lu  rAiamidi ,verfptt  medie,  lAancmolih.%.1'- 
,  din.tu.<).L^.gleff  <  (i.nnm.  1 1  &  Umitai ,  quando  cll 
notabilis  pars  ,  quam  malc  cxpcndit :  &  prztcr 
quam  fi  ludo  amiUrit,  quia  ludub  cft  quidam  con- 
tradhis  lucro,  &  iadurx  expufiius.ldcm  Aiora^ 
ptutit.  1  .pdrt.cAp.a.num.  i  c.  Kauarra  lil>.  ] .  de  rtnn, 
cap.i  anum.if.Cotd.fiimmaif.iif.dtc}o  6.8i  dicir, 
quod  vxorpoteft  occultc  compenfari. 

Secundadocet,qu6dlicct  in  iuris  rigore  fit 
vera  fcntcntia  pofita  ,at  contraria  eft  vcra ,  fci- 
licet  non  icneri  viium  in  fua  parte  imputarc  ma- 
lc  confumpta  ,  aitcnta  pradica  ,  &  confuctudine 
rcccpta;  noncnim  iolcni  ficri  hx  confideratio- 
ncs,quando  folutomatrimonio  lucra  diuidun- 
tur.  Nec  valec  argumcntum  dc  aliis  focietatt- 
bus  ,quia.alij  foci)  non  valent  inuiio  focio,  alie- 
narc:  &cllctnimisrcftringcrcvirorum  potclta- 
cem,  &  cum  ipfi  principalitcr  lucrcniur,&  ia- 
borcs  fubcant  ,  iiugis  cft  concedcndum  ipfis, 
quam  aliis  adminiftratoribus.  Ncc  obdat  lex  f. 
tit.^.lib.^,  neua  recepil.  in  quantum  dicit ,  Ctntal 
tjueno  featn fratult  eU  la  mugtr ,  quia  vir  non  facit 
hxc ,  vt  fraudet  vxorctn.  Sic  tcnct  Grcgor.Lopcz 
/.  I  ^jit.  I  o.part.f ,  verfic.gananciai.  Guticrez  x.pra~ 
tiic.  quafi.iit.  mm.j,  Nauarrus  fumma  Larin. 
tap. 1 7.  num.  1  { j .  Anton.Gomez  /. j  1 .  TMtri  n.-j^, 
Azcbedo  lib.  f .  rtcopil.  tit.tf.  l.  $ .  nnwi.  i  o.  fiairza  eU 
dtcimatHit.  e^p.iy.nMm.iS.  Xuarez /f^.j./on/.i. 
r/f.) .  de  I4*  gMiumcia*  mm.j-j.  loatm.Garcia dectn- 
iHg.acijHaIlH,mtM  66.Burgo$ dc Paz  iunior tjne^.i, 
ciuHi  num.i^. 

Sit  conclufio :  Prima  fenrentia  probabilioreft,  | 
ftando  in  rigorc  iuris  :  at  fccunda  cft  probabitis, 
&  inpraxi  magis  reccpta. 

D  V  B  I  V  M  XI. 

Am  liceat  ChriHianu fiirari  iona  infidelium  ha- 
hitanlium  in  tcrru  vfurpatu  cjua  erant  Chri- 
fiianorum^v  g.hona  Maurorum. 

Slt  prima  conclufio  :  Priuata  autoriratc  nullus  1 
noftrum  pcr  tcrras  infidclium  tr.-mlitum  fa- 
ciens ,  poteft  cornm  bona  accipere ,  vcl  dcprcda- 
ri.vel  damnum  aliquod  fuis  bonis  infcrre,aut  eos 
dccipcre  innumcro,pondcrc,vcl  mcnfura^fcd  vl- 
ira  peccatum  ,  tcncntur  rcftituere  illis  damnum. 
Ratio,  quia  prxtcr  rcgna ,  qux  occupant  iniuftc, 
cxtcrabona  ,  qux  fua  induftria  comparant,  fua 
funt.  Itcm  quia  tcmporc  trcugx  hofti  fidcs  icr- 
uanda  cft  ,  cap.noli i  j  .^n4/?.  i  .at  qu? per  hos  tranfi- 
tus  faciunc ,  vel  in  cerrit  honim  infidelium  nc- 
gotiantur ,  habent  trcugas ,  & ,  vt  fcrunt ,  vande 
paz.  fictcncnt  Mctinaconfulttisdc  hac  re ,  qucm 
rcfcrt,  ac  fcquitur  Cord.fummacafuumyw^/f.je. 
Sotiis  lib.^ .  de  iuSht.  tjutfi.  5 .  art, y ,  Angclus  verbt 
furtutn  w. )  9 .  S  y  I  uc ft . «/'•  f  M_/7. 8 .  A  n n  i  1 1 .  nMm.  1 1 . 
Rofcll.>rM»».i4  Hoft.  R.iyncrius,  Pifana,  quos  rc- 

fcrr,&fcquirurTabicn.wi.^>if(»w,w.8,D.Anton, 
x.part.tit.  I  .cap.  \\.^.i  .fini. 

Sccunda  conclufio  :Temporcbelli  fascft  ho-  1. 
rum  bona deprxdari :  patct ,  quiatunc  intcriienit 
authoritas  publica:conftat  ctiam  cx  expcrientia, 
&  praxi  rcccptiflima,cuin  tuncetiam  eos  in  fcrui- 
tutcin  rcdigcre  fas  fit.  Sic  Sylu. Arm.  Tab.  Rofd. 
Rayn.Pifana,Ang.Hoft.D.Anton.i^i4^. 

Hincinfertur,Chriftianum  iuftcc.-tptutnaSar-  5 
raccnis ,  non  pollc  fuiari ,  &  fi  furctur  ,  tcneri 

rcftitucrc 


Lib.  L  Cap.VI.  Dub.  I.  63 


rc irufic  >  dt inpto  c»fu  cscccrnat  in<ltgentiz :  ac 
iniulU  captum  pollc  furari ,  ncc  tcn«  ri  rdlicucrc. 
Probatur  prima  pars ,  quia  cft  ilbc  quali  ccrapoie 
trcugT,  HiCpinc ,  J* El  rcfpeftu  iplius  cft 
cempus  trcugz ;  &  nulla  ipll  in  uptiuiiacc  irca< 
catur  iniuria.  Patct  fccunda  par$,  quia  contca  iu- 
uiiiam  pduacur  lua  libcrtatc,  &  durain  nimis  lcr-' 
uicucrm  ,  &  vitam  paciciu  » quz.  magna  iipu 
funt  mccccJc.  Sic  Diuus  Ancon.  Holt  Raitui* 
tius,  Pifaiu  ziifmpri.  Rofcll.wwM.ij.Syluell.f.j. 
TabictuMNfK.8. 

4  Nota  huiufmodi  Chrillianot  iniuflc  detencos 
ab  infidclibus  polTc  furari  ab  cis  tanciim  ,qui  in 
captiuitatcm  ipfos  rcdcgcrc,  vcl  ipfos  captiuoi 
habcnt,&  tantum, <]uantum  fui  rcdcmptio, &  fa- 
inulatus,&:  iniurta,  &  damna  inde  fccuta  meren- 
tur  ,  qui.i  hi  fuiit  caufa  :  at  a  rcliquii  inlidclibu<> 
non  poilunt  furari  ,  quia  tton  luitt  caula  illius 
damni,  ncc  iniuftitix. 

^  Sed  iicctea  qu.Tdiximus  nww.r.).  4.  vcra  llnt, 
loqucndoex  natiirareiA'  fcclufa  Chrilbanorum 
Principum  voluntatc :  at  dc  faclo  cx  iare  bclii,& 
cx  prxfumpta  voluntatc  Chri/lianorum  Princi- 

fiuni,cuin  quibus  Mauri  habcnt  beilumiiiiufhim, 
icitum  cll  qnihufcumque  Chrlilianis,  Huc  in  il- 
lis  tcrris  commorantibus,  liuc  pcr  illos  tranfciui- 
tibus ,  auc  Itue  iufle ,  (luc  iniufte  ibi  detincantur 
quarcumque  bona ,  a  auocumquc  Mauro  furari 
(ccllancc  tameii  fcandalo.)  Sic  P.Moliiia  rom.  1  .Jt 

6  TandciQ  nota  calu ,  quo  qtiis  Chriftianis  con- 
tra  iufiiciain  iuxta  didta  furarerur  bona  Sarra- 
cenorum  iniullc  Chrilbanorum  Principum  ter- 
ras  occupantiuin ,  quo  calu  tcnctur  rcAicucre, 
fufficeret  faccrc  rcftitutioncm  Principi  Chri- 
ftiano  ,  aJ  quem  pcrtinct  illa  tcrra :  vnde  fi  ma- 
iiifcdct  furtum  Principi  ChrilUatio , &  illc  re- 
mirtatoranino  ,vel  cum  aliqua  compcnfacionci 
mancr ,  qui  fic  furarus  cft  ,  ctitus  in  confcientiai 

3uia  Princcps  ille  poteft  iila  bona ,  alia  piura 
linfidelibus  aufcrre,&  illis  beilum  indicerc. 
&eos  in  fcruitutcm  redigere.  Sic  coiligitur  ex 
Metina,&  Cordub.f^»'/i(^4,  &  ex  Soto  vhfttpri^ 
dicit  cniin  priuata  autotitatc  non  licere  ab  his 
furari,&  lic  vidctiu  fcntirc.quod  publica  li- 
fcat :  Sc  tencnt  alij  viri  dodti.  Ei  videtur  hoc 
intclligendum ,  nifi  Princcps  pacem  iniilTct  cum 
iftis ,  ouia  tunc  non  poccft  frangcrc  padum ,  ncc 
ab  his  bona  eripcre. 


C  A  P  V  T  VI. 

De  fromijfone ,  (sr  domtlone. 

SVMMARIVM. 

P  V  B .  I .  yf dortJter  pejfii  cenJiitientm ,  meJimt-e  sA- 
ieflwm  Jenatiom  in  vrilitMem  «Jterim  ,  p^ilo 
cian  ipfi  donM4rie  tempore  comrjffMS  inito,  rt- 
M9C4re  peflmotbtmj^Jtero  minime  cenfimientt. 

1.  De  fpeciMi  tpuiJLm  donMiene  i  tpudjim  Generdi 
Secietittif  I  £  s  v  in  fjuerem  ^enpuLpn  ktne- 
f*&ort(m /tff <i ,  dtSitatMr,  m Jkerit  vsliJ^ ,  & 
expirtuierit  merte  ipfim. 

y  An  centrnniti  gefliu  M>  z-.yxrt  fine  licemiA  i'iri, 
^ni  immlidMi efi ikxtj  U^em  f  ^.Ta)tri,&c.fir- 
metur  iitr/tmemo. 
Th.Sanchcz  Confil.moral.Tom.1. 


4,  tyfn  mulier  cenii/^M4  pejfit  Jenate  CMifk  mertii 

^Afiptt  viri  licinti^. 
j.  yln  m*Uier  ceningiua  pojfit  tltemofiyniu  infiie  tir» 

fecrre. 

An  vxer  pejfii  vire  imiite  idi^M  parentihiti ,  «ii 
filijt  prierif  matrintenif ,  vel  alijt  cenfiinghineie 
fiue  indigentHMii  iLire  iid  eei  tiUndas. 

7.  ex  Ifenu  conilMate  mMrimonio  artpiifitts  fioltit 
m^itui  vdtM  Mk/ejMe  v.xeru  confenfit ,  cui  di- 
midia  corur/i  par\  debehMMr  ,  vinmte  eudtm 
Txore  ctmrMii^f^  damuientj ,  ac  tlttmcfiynts 
ijUAfiti  facert. 

8.  In  {juibm  rekm  pejfm  t.vptndi  bena  ciuiiMis  ,  tW 

eppidcrMm,HiJpMie,los  proprios  dcl  couccjo. 

D  V  B  1  V   M  I. 

Lyfn  Jonater pejut  r0nditicnem,meiittmve  nd- 
itiium  doHationi  in  vtilitatem  alttrim  ,p4- 
ilo  cum  tffo  dontttria  ttmfort  tontrailus 
iMiio ,  rtuotATt  foUmodum ,  Alttro  mtmmt 
tonftntitHte. 

X  i  u  p  L  I  cau(a  ponahtus  cafum,  i 
quo  qitis  donauit  Pctro  milie  au- 
rcos ,  vcl  fiindum  hac  icge,  vt  poft 
cius  mortem  fuccedat  in  his  bonis 
talispcrfona.anpodit  donacor  pa- 
niccrc,6c  rcuocaredonationcin,aut  niodumillum 
in  fauorcm  iliius  pcrfonz  adic^um  ,  antequam 
illa  acccptec ,  non  obftantc  pcincipalis  donatarij, 
fciljcctPetri  acccptione. 

Hac  in  re  duplcx  cft  fcntentia ,  &  vtraque  ap-  x 
pellatur  commiuiis. 

Priinadicit  non  polFc icuocare  etiain  confen- 
tiente  doiutario  ,  quia  pcr  acccprationcm  ipfius 
eft  acquifitum  ius  irreuocibiic  ilii  tcrtio  ,in  cu- 
ius  fauorem  iliemodus,  vcl  conditio  cadit.  Sic 
tenent  multi  pcr  miiltos  textus ,  qiios  omncs  al- 
legant  Couarr. i.T-rfrmr.f*^. t^.wnm.y.c^" S.Molina 
lik.i'.dt pnmog.cap.i.nMm.y^,  idem  tcncnc  Duciias 
regmlM  iiSfint.  Aueniuio i.-^o.TMirigloJf.i .num.-;, 
Anton.Gomcz  lAdtm  /.^o.Trfnri  miMr.ip.  (Tijemo 
VMriar.caf./^.num.  1 . )  .fint,  Viilalobos  in  AminotniA 
iurii  ciuilu,&  rtgii,fiii.6JiMm.i6.  Azebcdo  lib.f.rt- 
copH.tit.6.1, 1  i.mfm.i^.Salzcdo  tn addii.Md BemAr- 
dum  Dim,  rtguU  1 1 1 .  Graiian.  rtgmlM  4 1  o.  dicens 
cani  fcmpcr  vidilfe  obferuari  in  iudicando ,  Sc 
confulcndo.Mieres  trafl.de  mMerMm,  t  .p.i].  1  j  .1».  i  j. 
cum  aliis.pricipu^  >i.io.Pereziii.).»ri»*.fM.8./,}. 
Angulo  dt  mtlierAtionibm  l,  1  .glojf.%.n,t  i .  Cofta  dt 
pAtrue& ntpett,p4g.(f,  Mcnchaca  cap.6i,c»ntr»uerf. 
vfu  frt^utntium  ,  riuticrrcz  cap.  ^amnii  patlum,  in 
principie,n.6o.6icUc[ae  fic  confuluiflc  alios  Aduo> 
catos  illius  ciuitatis.  Idcm  Xuarcz  oBtgM.i^.  & 
l./jueniam  in  prieribm ,  in  dcclaratione  lcgis  Rcgni 
f  .S.i».z.&  omnes  hic  dicunc  elfe  communcm. 

Sccunda  femcntia  docet  polTe  rruocari ,  nifi  ^  j 
tcrcio  acceptaca  fit ;  &  hxc  cft  probabilior.  Ra- 
rio,quiacx  hacdifpofittonc  dux  donationes  re- 
fultant ,  vr  fatcntur  P.iulus  dc  Caftro  l.fi  pttu- 
niam  ff^.dt  condiEl.ob  taufam.num.^  .Suixci  d.ijuefi.i. 
n.6.  TcWo t.iy.Tauri,  num.x.  Molina  lib.t.dtpri- 
meg.cap.xMum,  1 7.  Guticrrcz  lib.t.. praff.^.fi.n.y. 
ncmpc  vna  in  fauorem  priini ,  alia  crir  in  fauo- 
rcm  fccuiidi :  conftat,  vtrimqiicdonationcm  co- 
dcm  iurcccnfendam  circ,itavt  ficut  prima  neccf- 
faii^  acceptanda  fuic:iia,&  fccundajquando  vcrp 
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«b  i!lo  accPprara  fuit ,  rcuocari  non  potcft.  Sic 
Bari.&  multi  alij,».]uc.5  rtfcrt  Couarr  JiW*  nitm.-. 
idcm  \\ol'milib\i.ieinrim^:c4p.i.nitm.7i.(^  74. 
lulius  Clarus  lib.^.retepi.  S.i»iMti*,<]U4ft.\  i.tfrfic. 
Sttmni:**  rfi  /trriculut.  Grcgor.  Lopcz  part.j.fh.  4. 
l.-t .verjic.el  ttra.  Gomcz  Arias  /.i^.T^/rri.nxw.^o. 
&  Nauair.y//»»'»^ »<* pro  lih.de  rtditt .monite  60.  w. i. 
&  Guticrrez  lib.i.franic.ijMMft.^i.num.6.  9c  vnu\<i 
cx  his  hanc  vocant  connmuncm.  Et  hanc  mihi  di- 
xit  quidam  dodus  luriipcritus  clfc  vcriorcm ,  il- 
lamc]uc  omnino  admittctidath  clTc  dicit  Couarr. 
ihinMfn.%.  c^uando  modus  adicAus  cH  in  fauorcm 
hxrcdis  iplnis  donantis. 

4  Nota  prim6,hoc  habcrc vcnim,  c tiara  qu.indo 
raodus  adicdhu  cll  in  fauorcm  Ecdcfix  ,  vcl  pi» 
caufs: ,  potcft  fnim  rcudciri  antc  ipdus  acccpta- 
tioncm.  Sic  Molina  //«»».74.  Couarr.  num.  1 •  6. 
aJios  rcfcrcntcs.Nauarr.yiifi*  contra  alios,quos 
rcfcrt  Couarr.&Molina.  Itcm  habct  vcrum.licct 
notarius  nominc  abfcntis  .icccptct ,  nifi  altcr  ac- 
ccptationcm  ratificaucrir.  Harc  cnim  acccptatio 
non  fat  cll.vtdonatiofiat  irrcuocabihs,  vr  dixi 
lib.i  de  mMtrim.dtjp.y.nttm.^.  Sat  autcmcrit  tacita 
acctptatio  :&quando  in  f.iuorcm  infantis,vcl 
nondum  nati  fit,non rcquiritur  ipfiusacccptatio. 
Sic  Motinaw«»>»i.75. 

j  Sccundi  noia ,  qu6d  ctiam  inuito  donatario 
potcft  donator  rcuocarc  talcm  modum ,  qu.Tndo 
nihil  intercft  donatari)  modum  fcruari ,  vcl  non: 
ar  fi  donatarij  quidquam  intcrdlct  modum  non 
rcuocari  ,non  poffct  finc  ipfius  confcnfu  rcuoca- 
ri ;  quia  intcrccdit  padiim  cti.im  cum  illo,&  cum 
Cii  acccpiatum  ab  co,non  potcft  ipfo  inuito  rcuo- 
cati.  Sic  CouitT.ibi  nMm.^.  fine,  Sc  quidam  doAus 
lurifpcritus.qucm  cgo  confiilui.  Et  Couarr.  aJlc- 
gat  tcxtus ,  &  Dodores ,  &  fubdit  idcm  Couarr. 
quod  quotics  aliquid  traditur  alicui,vt  alteri  dct, 
poteft  poenitere ,  &  rcuocarc  eo  inuito ,  quando 
quod  rcuocatur ,  gratia  tantiini  dantis  ,  &  pcrni- 
tentis  agcndum  crat. 

i  Tcrtio  nota ,  limitandam  cftc  Iianc  ficundam 
fcntcnriam,  quain  amplcdlimur,  multiplicitcr. 

7  1'rima  limitaiio  eft  ,  nifi  incerueniat  iuramcn- 
tum  donatoris,  pcr  taic  cnim  iuramentum  rcddi- 
tur  irrcuocabilis  illa  donatioacceptataii  folodo- 
natario  ,  ctiam  quoad  modum  in  tertij  fauorcm 
adiciflum.  Sic  Couarr.  diccns  cllc  omn\am,diil» 
CAp.  1 4.  riHm.  1 9.  &  latc  fundat  poft  plures  Pcralta 
}n  allcgationc  pro  comitatu  dc  Roda  ».49,(3?  7j. 
ckmft<jurntibut.  Idcm  quidam  dodtus  rccentior  k 
racconfultus.  Inuno  Greg.Lopcz /.^.m.^.^^n.f. 
vtrf.et  «r»,idem  dicit  quando  don.itor  fccilTcc 
promillionem  dc  non  rcuocando ,  fcu  ex  vcrbis 
apparpt  hoc  promififlc  in  fauorcm  fcciuidJ  do- 
natorij. 

g  Secundalimitatiocft, vtintclligatur  fccunda 
/entcntiapofita  quando  donatio  fccunda  inclufa 
in  illo  modo  talitcr  fadla  cft ,  ita  vt  co  morieutc 
in  alium,  vclalios  transfcrrctur,  nec  ad  vlteriores 
protrahcndafit :  fccus  quando  fafta  cft  iurc  ma- 
ioratus  ,  vcl  aliterperpctuo  familix,tunc  cnim 
proculdubio  dicendum  cft ,  fubfequuta  primi  ac- 
ccptationenullo  padlo  polTc  rcuocari  refpedu  fc- 
qucntiiim :  cum  cnim  ca  donatio  pcrpctua  furura 
nt ,  atquc  in  tocius  familia:  fauorcm  hOts.  fuerit, 
confequcns  eft  ,  vt  nominc  familiz  a  primo  ac- 
ceptatafuilTccenfeatur,itavtvlterioremaccepta- 
tioncra  non  exigat:non  cnim  cft  pollibilo ,  vtab 


omnibus  acceprarctur.  Et  fic/.i7.<#'  44.74«»ide» 

cifunicft,«iurd  pcrlbl.im  traditioncm  l;;dtani  pri- 
mo  vocaco  ad  inaiora(ui\)  tftjciaturmaioiatusir- 
reuocabilis  ram  rdpcdhi  ipfius ,  quam  fequcn« 
tiura.  Sic  \Ui\u\:!i  lib. A.  de  fiimog.ctf.i.n.fi.  Gu- 
ticrrcz  lib.  i .  ifutft.prjfl.  ^51.  mtm.^.  cr  6.  Micrci 
trslimm  dt  mdioratn  \.p*rt.<futft.i.^.per  lotam.  An< 
ton.Gomez  l.^o.TMiri n«»i.j ). 34.  &quidam  do- 
chis  lurifconluinis. 

Hincinfcrtur  dccifio  huius  cafus.  Qua-dam  «» 
Marchionilfa  cuiufdam  Collcgij  Socieratis  1  e  s  v 
fundairix,id  padtini,&:  condirioncm,in  fundaiio- 
nis  fcripturis  appofiiic  ,vt  eam  partem  dccima- 
rum.qua;  ad  Marchioncsillius  oppidi  pertinrbat 
(in  illo  cnim  oppido  medietatera  dccimarum  pcr- 
cipiunt  domini  illlus  ftatus,&  clcrici  alteram  mc- 
dietatcm )  Socictatis  ilIius'lolucrct ,  atquc  cciam 
eorura  fuccelToribus.  Quam  fundationcm  limul 
cum  paclo,&  conditionc  acccptauit  Socictas  pcr 
publicum  inftrumcntum^  Socictatc ,  &  ab  ipfa 
Marchionilla  iaratum ,  infcio  ramcn  niariio  pnr- 
di&x  conditionis.  Mod6  ver6  obamorrm  ,  quo 
aflicinir  erga  Socitftatcra,de  liccniia  fui  viri,  vult 
conditioncm  aufcrrc,&  rcmittere  Socictati  par- 
tcm  ill.iradecimarum.  Dubiratur,  anid  poflit  fa- 
ccre.  Refpondctur  negatiuc:tum  quia  rationc  iu- 
ramenti  radla  cft  irrctiocabilis  illa  conditio ;  tum 
etiara,  quia  non  fuit  fafta  in  fauorcm  vnius,  vel 
alteriu$,fcd  totius  familiz  in  ptTpctuum:quo  ca- 
fu  etiam  fat  cft  acccptatio  primi.Et  licct  hic  non 
fuit  Marchionis  acceptatio,quia  ignorauir,  Mar- 
chionilTar  raincn  accrpratio  fuit  totius  famili^ 
nominc.Cxterura  has  dccimas  illis  rcmittcrepo- 
tcrit  Marchio ,  quoad  vixcrit.  Sic  re/pondit  qui- 
dam  dodhiS  lurifpcritus. 

Tcrtia  liinitatio  cft,mod6  rcs  fit  integra:fienini  1  o 
rcs  non  fit  integra ,  quia  fciliccr  tradira  cft  (ccun- 
do  donatario  aducnicntc  die ,  quo  tradcnda  crat, 
ncqtiit  rcuocari.  Sic  lulius  Cl.irus ftiprs.  Couarr. 
d.cap.  14.«.!)  .verfjBTimip^littr,  rfr  fuinto.  Idcm  di- 
cit  lulius  Clarus.n  cucnilTct  cafus,  in  cuius  eucn- 
rumdonatio  in  illum  tcrtitim  collata  fucrar,  nara 
luncncqiiirct  reuocari,  Idcm  Guuei.lib.i.prdQic. 

i.»TJ»f)>.).&adducit  ad  hoc probandura /,7. 
tit.^.pM^.^.  vbi  diiponitur,qu^d  n  alicui  donatiir 
aliqua  rcs.ita  vt  poft  ccrtum  tcmpus  pcrucniat  ad 
alium,poft  iliud  tempus  ftatira  poftcflio,&  doini- 
nium  tranfit  in  cum ,  qui  eft  vocatus  poft  didlum 
tcmpus  ,  &  fic  confcqucntcr  rcuocari  ncquir. 
Quam  lcgcm  fic  incelligtt  ctiam  Tello  l.ij.Tmri 
num.t.  Suarcz  tHe^Mtione  9,  licct  circa  illius  intel- 
lcdtum  vacillauerit  Anton,Gomc2  /,4.7*»r»,»».i  j. 
li.Sc  \ich  Couarr.<<»W«  num.  1 3  .verf^tMmebrtmt 
dicat  poirc,eriam  aducnientc  dic  rcuoc3ri,fi  non- 
dum  tradita  cft. 

Quarta  limic3rio,qu6d  lic^t  donator  poffit  rc-  1 1 
uocarc  cam  conditioncm  in  fauorem  tcrtij  ad- 
icft.im,arcodcfundlo  cius  hzrcs  rquocare  ne- 

quit,quia  videtur  donario  ipfa  confirmatadonan- 
tis  monc,  ira  vt  rcs  non  poflit  amplius  dici  intc- 
gra,&  confcqucntcr  non  pofllt  aniplius  rcuocari. 
Sic  contra  Oaldum  ,  &  Romanura  tenct  multos 
allcgans  Couarr.  Iib.  t  .vtir.  c»f.  1 4.  mtm.  1 7,  luliui 
Clarus  dm»  ^iutjl.  1 5 ,  fin*. 

Atvcr6  p3da,&  conucnta  intcrduos  pacc,hac  i  x 
lege,&  qui  cam  violaucrit,  ipfo  iure  raiUcaurco- 
rum  pocna  pledVatur ,  &  ca  vcl  fifco  ,vcl  Ecclcfi* 
applicctur.in  quam  pacc  riipra  pofllnt  fibi  itiucu6 

hanc 
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hanc  ptrnani  rcmittcrc.  Confulc  Couarr. /1^.1. 


D  V  B  I  V  M 


II. 


De  f^tciAli  (jUddam  doMatione  4  qHoJam  Ge/ie' 
rdU  Societatis  1  E  s  v  ;/>  fauorem  tjnerum- 
ddm  bcnefdcltTHm  ftds  :  *m  fuent  valid* 
&  exfirauertt  merte  tffins. 

QVidam  Gcncraiit  Socictatis  I  b  s  v  iuflltt 
cuid.iin Prouinciali,  vt  dujbus  quibuidain 
foruiibus  ccntum  aurcos  quotannis  largirciur, 
atrcnto  ca$  cllc  paupcrcs ,  &  fratrcm  carum  re- 
fignairc  brncficium  pinguc  in  fauorcm  cuiufdam 
coUcpij  Socictaris  :  obiit  Gcncralis  Socicr.itis 
I  £  s  V :  ac  roodo  dubium  cd^an  harc  donacio.qux 
viucntc  Gcnerah,  ctcpta  cft  cxccutioni  mandari, 
cxpirarit  cius  mortc? 

Circa  hocquinquc  difficuhatcs  raoucri  pof- 
fuut.  l'rim.t  cil,  an  jKJtucrit  prxdidusGcncrahs 
Sociciatiscain  d6nationnn  faccrc.  Sccunda,cllo 
potticrit ,  an  poft  mocuni  propnum  Clcmcntis 
VIII.  tjuo  intcrdixit  RcUgiolls  muncra  darc, 
poflTit  continuari.Tcrcia.cftonon  fit  contra  mo- 
tum  proprium,ancclIaric  moitc  ipiius  Gcncrahs. 
Quirta ,  cfto  non  ccllarit ,  an  polfit  rcuocari  pcr 
Pacrcm  Gcncralcm  fuccclJbicni.  Quiiua.cilo  cd- 
farir,  an  polfic  pcr  P.Gcncralcm  prxfcntem  cun- 
tirmaritnon  obUantc  didlo  motu  proprio. 

Circa  prim,nra  dirticulraccm  vidctur  non  po- 
tuilfc  donarc ,  qitia  Pra-latus  raonaftcrij  non  tll 
dominus ,  fcd  procnrator ,  feu  difpcnfator  bouo- 
rum  monaftcri)  ,&  lic  conditioncm  Ecclcfix,  fcu 
monallcri)  porcll  faccrc  mchorcm,  non  vcrodc- 
tcriorcm  :  vt  habctur  cxprcfsc  cmf.x.  itianat.  er 
e*f.fin*li,  1 6.  iittfl.  6.  donarc  cnim  dilapidarc ,  ac 
perdcrc  c(l.  /.  fiUutf/milUi ,  U  primen»  ff".  tlt  dttntt. 
l.tkm  dt  indebito.ff.  dt  ftrgbjt.  Ergo  ncquic  donarc. 
Itcin,quia  tutor,procurator,&  adminiftrator.do- 
narc  ncquit./.  i     i  .f.de »ffit.pr»ctirdt  C*fjtru.l.find- 
U.ff.d*  curttt  fitritfi,  &  doccnt  loan.Lupus  ritbr.Je 
dtnAt.^.66.num.itf.  Maticnzo /li.j. »'««/'.  f«V.}./.j. 
^/«^i.ntfffi. ).Ioan.Garcia</r  dtntti.reniunerM.n.i  i. 
Caldas  l.fi cmrAiertm.  C.  de  tn  intt^m  rtHit.  verb. 
pnt  lurmtrtynum.x  lo,  EtdcRcdoribusciuitatis, 
qui  adminiftratorcs  funt.tenct  idcm  Vi^n.l.tmbi- 
tioft,  nun>. i.ff.tU decritit  uh ardine  f/uitndti.  Curia 
Pifma  /ii.i.r4^,zo..nNm.4.Cuius  ratio  cft,quia  ad 
bonam  adminiftrationcm  non  pcrtincc  donarc, 
ciim  pcrdcre,  &  diiapidarc  fic,  vt  diximus.  Ec  (ic 
in  propriis  ccrminis  ,  qudd  Prxlati  donare  ne- 
qucant,  tcncnt  Innoc.  cap.\M  defofjtutn.i.  initi», 
Cy  nus,Raldus,&  communis,/.  i  .C.ttitm  per  pr&ru- 
rMortm.\oxn.Qitc\ide  t.xpenfis  r4p.z0.mm. 9. Io.in. 
Lupus  riAr.de  donttt.fitu,  explicaus  ,  ncc  minima 
Jonare  poflc,  nifi  id  confuctudo  obtinuilTct ,  & 
codcin  modo  glolla  Cttp.i.de  dontit.  vtrf.ntn  deketi 
&  licct  alij  Dodores  non  ita  (liiSki  loqtiantur, 
at  fohkm  concedunt  polle  Prxlaros  minima  do- 
narc ;  vt  colligitur  a  contrario  fcnfu  cx  cup  i.  dt 
dendt.ibiiCtttues  dtn/ttienis.&c  doccc  it»gIo(Ta «■«"/; 
graut!.  Innoccnc,  ibi  ftntim  in  printipio.  Immola 
(itp.^.de  dtnM.fint.  Sed  in  hoc  cafu  non  fuic  dona- 
rio  rci  minimx  ,fcd  grauis.  Ergo  non  potuit  fieii 
4  Gcncrali  Societatis. 
^      His  non  obftantibus.dico  clfc  validam.Primft, 
quia  PrxLatus  non  cft  propric  procurator ;  potcft 
Tb.Sunchti  Confil.tntirttl.Tom.  I. 


cnim  iarius ,     libcriiis  dc  rcbus  Ecclcfix  di(j'o- 
ncrcquam  procuiaior :  dicirur  auicm  procurator 
coquod  nonlibcrc,  vtdominus  difponit,lcd  tc- 
nctut  Ecclclix  vtiiitati  confuIcrc,vt  btncdocciit 
Panonn.frf^. i .tle dondt.num. a  giollii  cipfinitli.inf. 
^a,fine,  f.  ^u^.j.  Itcm  quia  hxc  non  fuic  ptu- 
pric,<Jc  vcrcdonario,fcd  rcniuncratio  ronucnictis 
bcncficij  acccptia  fratrc;  at  donaiio  umtiiicia- 
toria  potiiis  cft  pcrmutatio,ac  dcbiti  fohiiio :  & 
hoc  non  tantiim  quando  mcrira  pariunt  a^io- 
ncm  cx  iuftirix  lcgc ,  fed  ctiain  quondo  cius  funt 
naturx,  VI  dcccat  Komincm  probum  gratiim  cllc, 
ac  ad  aniidota  obiigat,  vt  probo  iih.i>.  dt  mtttrim, 
dtJI>.6.ntim.i.  crgo  pruhibita  donationc  Prxlaris, 
non  ccufcrur  prohibita  donatio  rcmuncratoria. 
Itcm  rcrti6  ,  qiiia  ititor,  &  curatur  ,  qui  donarc 
nonpollunt ,  bcnc  pollijnt  caula  rcmuncrarionis 
donarc,  pcr  l.ritmplurei,i  i.^.tiim tuiorjyitjHt  15ari. 
initio.  ff.de  adtmniUritt .tutor.  l.quililiuin  ,ff,vi'ifu- 
pillut  iduttrt  deheat.Ei  doccnt  Cumar.us  cu/fil.  101. 
Roman.  con/il.fo.  loan.  Catcia  di  donat.  rnr.untr. 
num.tt.  Panormir.ritp. ) .di donui.num.  1. Kcdorcs 
ctiam  oppidi,qi".T donarc  ncqucunt ,  pollunt  ta- 
incn  caula  rcmuncrationisdim.ircpcr  i.diutu.ff. 
de bonit  ditmnut.  &doccnt  Alcx.r»r/i/  ^■^.num.io. 
valum.  4.  Barr.  /.  arriitioflt,  num.  i  .ff'.  de  dicreiii  iik 
ordine ftciendis.  Rolandus  a  Vaiic  cenfil.^.  «»»».9. 
tWwin. i.Curia  Pilana/i^.x.M^.JO.»"»».  1  i.Loa/cs 
in  allcgat.  pro  oppidodc  Nhiia  pro  Marchione 
dclosVdcz  fuudumtnt»  j.  pro  ipfo  MarchionQ 
I  part.it  HMM. i.&  maxinu-»«M.9.  lafon ,  Fdin.Al- 
bcticus,quos  rcfcrt ,  &  fcquitur  Tiraqucll. /.yT 
vn^am,  verbo  dtnatione  lari^iim.  num.  j  i.  C.  de  rr- 
UfC.donat.  Aumdino  cap.Prjttorum  i.pmt.  cap,\o. 
nutn.\  i.cf'4).&  in  propriis  tcrminis ,  qu6d  Pr.T- 
jari  poilint  donarc  caufa  rrmuncrationis ,  docct 
V nnoxm  cup.\.de  denat.fnt.hi  in  noftro  cafucon- 
currit  duplcx  caufa.altcra  iiiftx  rcmuncrationis, 
obquam  donatio  non  cft  ptoiiil^nta  l'rxlaiis :  al- 
ccra  clcc]nofynx,crant  cnim  lUx  donatarix  pau- 
pcres,&  ctiam  caula  elccmofynx  facic,v(  non  i\- 
catur  vcra,&  propria  donatio,  vt  bcne  docet  Im- 
moiicup. \.dt  doniit.nHm.6.  non  cniin  mouct  pura 
libcralitas,fcd  pictas  icrgodonatio  hxc  firma,& 
valida  fuit.  Qii,6d  fi  obiicias ,  Dodorcs  tantiim 
conccdcrc  poftc  Prxlatos  caufa  rcmuncrationi^ 
&  clccmofynx  modcratc  donare :  ar  hxc  donatio 
cxcciruia  vidciur,ci!m  fir  ccnium  aurcorum  quot- 
annis ,  dum  cx  f<rmin.T  fupcrftitcs  fucrint.  A«i 
hocdicononcflc  prxfumcndum  Patrcni  noftriim 
Gencralcin,  qui  przmamra  ronfultaiionc  lubita 
id  fccit  cxccfliftc  iuftam  bcncficij  tccompciifii- 
tioncm :  &  lic-in  dubio  proco  ftandum  cft  ,  ciira 
fucric  legitimus  fupcrior,  &  adminiftr.icor ,  qui 
lc  folo  fccundiim  conftiruiioncm  Sociciatis  po- 
tcft  lcgitimi  adminiftraic  ,  &  difpcnfarc  bona 
eiufdem  Socictatis.  Sccus  in  aliis  Rcligionibusa 
iii  quibusnulius  PcTlatus  potcft  donationcm  in 
aliqua  notabili  quantitatc  faccrc  .ibfqiic  confcn- 
fu  Capituli.vcl  Dchnitoruni. 

Ex  di^is  patcf  adargumcnta  comt.ii  u  lolutio. 

Quoad  fccundam  diflicultatcm  ,  vidciur  non 
poftc  continuari  poH  motum  proprium;quia  hxc 
donatio ,  ciim  annua  fit ,  habcc  tradhim  fucccfli- 
uum ;  &  fic  quoad  id  quotannis  poft  motum  pro- 
prium  datur,vidcrurcxtcndi,ncc  ob  hoc  dicciur 
cxtcndi  ad  prxtcrita ,  ciim  non  dicaintis  comprc- 
bcnderc  doiiata  antcadis  annis. 
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7      AcflicenJumcft  pofTc  continnari,non  obftan- 
tc  motii  proprio ,  i^uta  ronltitutio  noua  non  cx- 
tcndiiur  aJ  prxtcrita.nifi  id  in  ca  cxprcisc  cauca- 
tur,vt  cxprclsc  dicirur  (ap.finali,At  (en{litMt.  At  in 
motu  proprio  non  dicitur  cxtcndi  ad  prztcrita. 
Qupd  non  tantiim  verum  cll  dc  ptartcritis  omni- 
nu  antca  confummatis ,  fcd  ctiaro  quando  antca 
inccpta  funt,  &  tcmporc  conHitutionis  non  funt 
confummata ,  vt  optimc  docct  multos  rcfcrcns 
Mcncliaca  it  fM(tf.(reMlont  $.>8.ff«ii>,i8o. 
&  probat  optimc  ltxfirndii,fitit,tit.i^.  fMrt.^.  ibi, 
Eii»  ft  frtjHt  tl  tieiMpa,  tn  tjiu  frn  ccmtn^^ddAt  y  ft~ 
cf}4t  l4r(«fM ,  dtHt Jiemprt  ftrcMad».  Scd  lixc  do- 
natio  annua  antc  morum  propriuro  conccfla  cil; 
crgo  motus  proprius  ad  cara  non  extcndiiur ,  li- 
cci  cxeaitio  cius  non  omnino  ante  motum  pro- 
prium  fit  con(itmmAca.  Et  confirmatur.quia  hxc 
dunatio  oo^^^iin.oancei-iotum  proprium  pcrfcdla 
fuit  ,&  plcne  ips  acq;iifirum  donarariis ,  &  tan- 
tum  cius  cxfcuiio  quotannis  prxftatui'  :  &  fic 
port  motum  propriun)  quoad  aliquoi  .iiinos ,  vt 
(Litim  ^.difftnltute clarius  apparcbit : ««.•<» rootus 
proprius  non  cxtoiditur  ad  illam.  Quod  infupcr 
confirnmur  dupiici  dodiina :  altcra  cft  Panor- 
mitaiii  cap.firt.de  cettflit.twm.  1 1  .& iH  Fciin.m<m.  i . 
t/tr/ic  amptini  judrti.Sc  ihi  Immol.i:  mim.  i  j  .Bartoli 
t.tmnet  pepMli.nKm.^.ffM  iufKt.&  i«r«,vbi  doccnt» 
qiioiic»  coartitutio  cmanat  dc  nouo  folcmnita- 
tcm  autui  prxfcribcns,  fi  adus  petfcdliis  fit ,  licct 
pcndcat  in  futurum  quoad  clfci>uin ,  non  cxtcn- 
ditiir  ad  illum,  vt  c(l  tcxtus  l.iuhcmitt.  C.dt  ttftMiu 
verfic.ijue  in pontium,  vbiadcritur  formam  ibi  te- 
Aamcntis  prxfciiptam  non  cxtcndi  ad  tcftamcn- 
ta  antc  eam  lcgcm  f.iil.i ,  licct  teftator  non  obic- 
rit ,  cx  cuius  mortc  cftc(ituni  forticur  tcftamcn- 
nim:  at  in  pr.rfcnti  cafu  idcm  contingir ,  dum 
f  iiiin  motus  proprius  cditus  cft,  iam  donacio  fa- 
€ti.  crat ,  &  pcrfcda,  licct  in  fcturum  pcndcrct, 
quoad  parccm  cfFcttus ,  &  cxccutionis :  crgo  mo- 
tus  proprius  ad  cara  donationcm  non  cxtcndi- 
tur.   Alccra  dodrina  cft  Fclini  e§dtm  cnp.  finali 
nitm.  I  .poft  quartam  3mpliationcm,&  «Wlinmolx 
nMm.  I  j .  vvfi(.ftd  adMtrte ;  vbi,doccnt,  fi  conftitn- 
lio  edatui ,  vt  vxorc  filiis  orba  obcunti  vir  dotcm 
coraparet,  non  cxtcndi  ad  nuptam  ante  cam  con- 
ftitiitioncra,  licct  h£ibcac  cffcdum  mors  vxoris; 
cx  qu.i  dos  comparanJ.T  cft  poll  eam  confticutio- 
ncin  cdicam.  Ec  reddunt  rationeni ,  quia  ex  do- 
tis  contra^u  fuit  quxfitura  ius  vxoris  hxrcdi- 
bus ,  qutbus  foluto  mairimonio  morte  vxoris  fo- 
bolc  carcntis.dos  rcrtitucnda  crat :  &  fic  ftaiutum 
fujicriicniens  non  dcbct  tollereobligationem  al- 
tcri  qu.-cfitam  ,  licct  nondum  effcdlum  fortita  fit. 
Hxcilli.  Er^o  fimilitcr  in  noftro  cafu ,  cum  per 
cam  donationem  ias  donatariis  acquifitum  fit,Ii- 
cct  donatio  nondum  quoad  onincs  annos  cxccu- 
•tioni  mandata  fit ,  mocus  propiius  fupcrucnicns 
non  toUit  obligacioncm ,  ac  ius  illis  quxficum. 
Addc,  quud  illcniotus  proprius  in  Hifpanianon 
fuit  reccptus ,  atque  adco  non  vrgct  contra  folu- 
tionem  iioftram. 
S     Quoad  tertiam  difficultatcm.qux  citcris  dif- 
licilior  eft ,  videcur  obicu  Patris  noftri  Gencralis 
tonccdcntis  donationcm  ceflaire  ,  quia  id  fuit 
in.indatum  Prouincialibus  Bcthicx,& Aragonix 
prouincix  iniundVum  ,  vt  fcilicet  quot.innis  con- 
tribucrcnt  ill.nm  fummam,at  mandatum  mortc 
mandaiitis  finitur,  ciip.£rMum,&c4p.  rtUlHm,dt 


effic.deleg.  I  mmtUttim.  C.mMd>ui.  Dices  id  intel- 
ligi  rc  incegra  :  at  hic  non  cft  rcs  intcgra,cum 
ca-ptum  fit  cxccutioni  mandan.fupcrfticc  prxdi- 
6to  Gcncrali.  l-lxc  lolutio  omnino  vana  cft ,  ea 
cnim  diftindio,an  rcs  fic  inicgra,  ncc  nc,  tantum 
locum  habct  in  maiidato  iurirdidionis ,  nc  litcs 
diu  proirahaniur.   Scciis  dc  mandato  prxcisc 
obligatorio  ad  alic^utd  facicndum  ,  aut  non  fa- 
cicndum :  id  cnim  lcmpcr.fiuc  rcs  fit  intcgra,fiiie 
non,mandaniis  mortc  fpirat,nifi  nundatum  per 
modum  coiiftitutionis  tiat,  vt  optimr  Sylu.  vtrb» 
mAndatum.ijiuji.) .  Sccund6  probatur ,  idcm  enim 
cft  rcm  hcri  tcmporc  inhabili ,  &  rcfcrri  ad  ccm- 
pas  inhabilc.  /.  in  ttmpm.ff'.  dt  iuertd.  infbt.  £c  fic 
cadem  rationc ,  qua  non  valct  donacio  inter  con- 
iugcs ,  non  valct  ctiam  quando  fit  ancc  initura 
nutrimoniura  hac  lcgc ,  vc  contraclo  matrimo- 
nio  folum  acauiraiur.  /.  ejncd  fponfk,  C.  dt  denar. 
Mntt  nuptlM  ;  lcd  in  noftro  cafu  vidctur  Patrcro 
noftrum  Gcncralcm  difpofujlfc  pro  tcmporc  in- 
habili ,  in  quantum  donatio  illa  annua  cxccu- 
tioni  mandandaeft  poft  eius  obitum,dum  do- 
natarix  vixcrinr  :adminiftratio  cnim  Patris  no- 
ftri  Gencralis  pro  tcmpore  vicx  cft  ,  ciulque 
obicuccirac.  Terti6  proDatur  cx  l.fniiU.ff.dt pee- 
nt/  ,initie,\bi  fic  dicitur  :  trtfti  vltnt ndmini- 
fhiuitiiu  fu£  ttmpm  imtrdUtrt  nlicm  artt  fiia  vti 
ntn  petefi.  vbi  gloffa  verfic.  Mdminifhatitnu  ,  &■ 
t.i.C.  dtpeflMUnde.vtrfic.obtemptra.  Scihi  Bart. 

1.  Salizctus  MHin.i.  &  4.  BaJdusffNin.i.  Pau- 
lus  de  Caftro  mm.  I .  vbi  dicunt  intclligi ,  quan- 
do  per  fcntcniiam  intcrlocutorfam  ,  fccus  quaii- 
dopcr  dchnitiuam  prohibitio  fic,quia  hxc  fit 
ciira  caufx  cognitionc ,  &  raagna  folcranitate; 
crgo  in  noftro  cafu  cum  Patcr  noftcr  Grneralis, 
qui  adniiniftraiioncm  bonorum  Socictatis  ha- 
bet  jdilpofucrit  pcrmodum  cuiufilam  mandati, 
cclfabit  prxceptum  cius  obitu ,  ficuc  Sc  cius  ad- 
rainiftratio. 

At  diccndum  eft  non  cefTaiTeeius  obitu.  Cuius  9 
rci  intclligentia  pendct  ex cognitione,an ea  do- 
natio  annua  ccnlcatur  vna ,  vcl  raulciplex :  nam 
dc  annuo  lcgaco ,  quod  cenfeacur  multiplcx ,  & 
quotannis  diftindum,exprcf5e  habctur  l.fi infin' 
gnles,  cr  I.  cnm  in  Mnes.ff.  dt  annuu  ltg*iit.  fi  enim 
donatio  annua  ccnfcatur  multiplcx  donatio,  plu- 
tcs  inde  confurgcnt  a£kioncs,&  quolibct  anno 
habilitas  atccndcnda  cric ,  ciltra  quolibcc  anno  fit 
diftitiAa  donatio.  Si  .lutem  vna  donatio  fit,  tan- 
tiim  fui  iniiium  inlpicicndum  crir,&  h.-ibiliias 
tunc  tcmporis  conndcranda  cft  :  vt  bcnc  docet 
giolla  Ifi  Sticl)um,^.finali,vtrficfiipuUtio^.dtverk. 
•kligM.  &  iiit  Bartolus  num.i.  &  mclius  iin  lafon 
num.t.  qui  optimc  dicit  adci  hoc  clfc  vcrum  ,  vt 
fi  filiofamilias  rclinquatur  legatum.-innuum,  ac- 
quirct  patri  pro  illis  tantura  annis,  quibus  filius- 
fimilias  fucrii:at  vbi  emancipatus  fucrit.cx  tunc 
lcgata  futuris  obucnicntia  fibi  acquircr,qttia  funt 
dirtiii^ia  Icgata  :  at  vcro  li  pcr  ftipulationcm  an- 
nuam  aliquid  ac^uirat  filiusfamilias  ,  quia  ftipu- 
latio  annua  vna  eft  ,  vt  didiur  cxprefsc  ta  t. 
fiSiichum.  /Tw/j ,  acquircr  patri  intcgrc  ,licct 
filiusfamilias  poftmodura  cmancipetur  ,  quia 
initium  acquifitionis  ,  ciim  vna  tunc  fucrit 
pro  fingulis  annis  ftipulatio ,  foliim  aitcndcn- 
dum  cft.  Similitcr  ftante  ftatuto  ,'  vt  cx  lega- 
to  ,  &  ftipul^tionc  foluatur  gabella ,  &:  cx  an- 
nuo  iegato  foluatur  quotannis  fua  gabclla,eo 
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ijuod  quotannis  eft  ciiftin(2um  Ifgatum  ;  at  cx 
ea  (lipulationc  annua  feuiel  lantum  dcbcbitur 
gabeltai  iuxu  hicergo,  (ihxc  donatio  fadaa 
Patfc  nortro  Gcncrali  vna  fuit,diccndum  cll  non 
extinflam  circ  ciufdcm  obitu.  Qii6d  autcm  vna 
fucrit ,  patct  cx  Jici*  l.fi Stulimm. «».  (iiudi  ,  vbi  di- 
cifur,  licct  lcgata  annua  plura  fint:  at  (lipula- 
tioncm  annuam  vnamclle  :  at  nominc  llipula- 
tionis ,  fcu  concra£h»  etiam  clauditur  donacio, 
vt  patct :  nam  fccundum  fcrc  omnium  fentcn- 
tiara  roulier  pcr  lcges  Tauri  prohibita  contra- 
hcre ,  nequit  ctiam  donarc :  crgo  donatio  an- 
nua  vna  cll.  Sccimdo ,  quia  de  donacionc  annua 
caufa  raortis  fada  cxprefte  habetur  efTevnam. 
i.  fenMiM.^.fimdiyjf.dt  tUnM.CAufimortu.  vbi  itc 
dicitur  :  Si  ^mit  m«rtu  cMfn  in  Mnas fingults  ptcu- 
miim  ftifmUtiM  tfi  ,  non  efi  fimilit  ei  cui  in  Mnn»s  fin- 
guks  tigAiMmtfl  :  mm  etfirnmltaltgAt» fint^ipui4ti» 
tmmtnvnMtfl,  (f-unJitieaut  ,cuit.vpremijpim  efi, 
JimelintuentUeft.  vbi  gloirat*r/;(»«/f4,dicit  vium 
eilc  donationcm  .quia  femcl  infpicicur,  anac- 
quiratur.  Vbi  etiam  pondcto,quud  donacionem 
caufamortis  appcllat  Iitrifconfultus  ftipulacio- 
nem  ,ad  confirmandujn  id,  quod  diximus ,  no- 
mine  flipulationis,  fcucontra^s  comprchcndi 
etiam  donationcm  •,  &  l.  f<uicimm.%.finAlt.  C.tU 
dtnnt.  vbi  lcgiflacor  difputat ,  an  donacio  annua 
fadta  ad  vitam  donancis,  vel  donatarij  vna  fic ,  Sc 
dicicfic  in  verf.  Nts  ttmtmfi  huiufmtdifutrit  dcnd- 
ti» ,  f  /  iutrn  vit4m  ptr/anarum flttttr ,  vtl  dtnMHtu, 
vel  dtnMitrif.multd  intellipjntur dondti»nti;v\)i  glof. 
verf.fnuJtd ,  ait  clfe  muTc.is  ad  hunc  tancum  clTc- 
{kum  ,  vt  infinuatione  indigeant  ,  fi  cxccdanc 
quingcntos  folidos ,  at  quo  ad  alios  cfTc^his  cft 
tantiim  vna;  &  id  probat  cx  diil*  l.fiStubum.  $. 
finMt.  Idem  dicit  glolfa  dillA  l,  /in/itm  ,  verf.mml- 
tdtftnt,  Sc  iki  Bm.fint.  lafon  diiUl.fi Stiihum,  $. 
finMli,  n.\.  &c  glofla  l.fi vxortm.  C.  dt  condit.  infirt. 
vtrf  compettntem  ,  ponit  idcm  difcrimen  intcr 
conttadVus  6c  lcgata ,  quod  in  illis  tantum  ini- 
tium  infpicitur;  in  hisveridies,  quo  ceditle- 
gacum.  &  1^1  Bald.  »  9.  dicit  eciam  in  donatio- 
necaufa  mortis  tantum  inicium  infpici :  &rcd- 
dit  rationemdiffcrcntir  ,  quia  contradus  rcgu- 
latureirentialiccravoluntate  duorum,  qux  ciim 
k  principio  interueniat ,  tunc  abfuluicur ,  fcmcl 
cnim  tanciim  concrahitur  ,  non  fucccflluc.  L 
fi  Stichum.  i.fi  ftipuUtio.ff.  de  verb.  ekli^.  &  ar- 
gumento  /.  Tomfomus,  U  fnimer4.fi'.  de  negot.  ge- 
ftif\  crgo  ciun  hxc  donacio  vna  lic ,  &  pcrfc- 
&t  in  mi  initio ,  tunc  tantiim  donantis  potcftas 
infpiciendaeft,&  faftum  legitimerccradtarinon 
debct ,  licct  poftca  calus  cuei^iat ,  i  quo  incipcrc 
non  potuit.  ReguU,fu{him  Itgitimi  7i.de  rtgul.itt- 
rif  in  6.  vbi  Dynus  n.j.  &  6.dc  Barr.  l.f>enuhima, 
S'  &  fipl-tctM ,  imtio.  ff.  de  vtrh.  ohlig.  cxplicanc 
id  eire ,  qu  -.ndo  faftum  iam  crat  pcrfcftum  ,& 
lci^itimc  confummatum. 
lo  "Scd  dices,  tcxtus ,  &  Dodores  citatos  tanciim 
di(poncre,habilit«tem  donatarij.,  vcl  ftipulatoris 
inrpiciend.-im  eflc  terapore,  quopcrficitur  dona- 
tio :  at  nihil  dicere  de  habilitarc  ,  donantis.  Rc- 
fpondco  don.inteni,&  donatarinm  elTe  correlati- 
ua,vt  dc  m.indante  ,&  mandatario :  emptore ,  & 
vendicorcJocctEuetardus m» fuie  topicit  loeok  cor- 
Ttldiiuu.n.^.ic  fic  difpofirum  in  vno,  cenfctiir  in 
alio  dilpofitum ,  /.  finsli.ff.  dtiniiilA  viduit.  8c  per 
alia  iura ,  qux  adducic  ili,  Euerardus ». 3 .  &  pa- 


tct  ctiam  ex  /.  /fWi ,  C.  coi/muniA  pr*di.  vbi  dicit 
ccxtus  ad  induccndam  feriiitutcm  in  rcplurium 
dominoruni,oportec  vt  omncs  ccdant ;  &  lubdic, 
Idcm  iuris  cft ,  fi  vni  cx  dominis  cedacur.  Prxtcr- 
ea  probatur  non  excingui  obicu  Patns  noltti 
Gcneralis,  nam  M/r.  ^iMimr«r ,  (^cap.  frohiheh:  t. 
dedecimu ,  intcrdicitur  dccimas  laicis  in  fcuJ  .M 
conccdi,&  tamcn  olim  conccllas  ancc  cadccrc- 
ta ,  vt  dcfcndcrcnt  Ecclcfias,  licirc  rctinenc  laici, 
&eorum  iucccllorcs ,  eo  qu6d  confticucjo  non 
ligac  adhis ,  anrca  fiStoi ,  licct  habeant  trafluni 
luccciliuum.  Sic  doccnt  glolTa  eo  cup.  tjuamiut, 
vtrf.ccncefferit,  Adfinem.  Panorm.  ciip.  cum  jlpifio- 
licA,  dt  hit,  tftu fiunt  k prtlut. nuin.  xi.&c  ibi  Anton. 
».14.  Wo^. ibi/idfinim,  Henricus  num.  i .  CitA.op- 
pifit.f.(^6.  Innoc.  ».4.  Svlu.  vtrbo,  tUdina  .if.xo. 
dicloi.  Ang.ii*"  ».1  j.  Tatien.  ^.i^.Jn.ij.  Rofcl. 
».15.  idcm  fupponunt  loan.  Andrcas  Wi//«f«»^, 
cum  j^pof}»lica,n,9.  Archid.  t.i.  dt  deiimit  in  6.  dd 
finem,fuper  verf,  concefti ;  &  ibi  Fr ancus  S.f*ne,n.  j . 
tantum  cnim  difputant ,  .-in  in  dubio  przfuman- 
tur  ancea  conccfla: ,  vcl  poft :  Sc  fic  iupponimc 
ancea  concclTas  licitc  poflidcri  a  laicis.  Quam 
doclrinam  ad  pra'icnccm  cafum  pondcro  primo, 
quia  caufa  illius  concefllonis  iam  cellarat,  vi  do- 
cct  glolla  diil»  vtrf,  conctfferit  ;  fectmdt^  ,  quia 
Pontifex  non  eft  dominus ,  fed  admiiiiftracor  dc- 
cimarum  Ecclcfix :  ficuc  Pater  Gcneralis  admi- 
niftracor  bonorum  Religionis :  tcrcio  ,  quiade- 
cimz  illa;  habet  rra£Vum  fucccOiuum,  ciiro  quot- 
annis  foluantur;  &c  tamcn  ,  quia  fcmcl  fada  cft 
pcf fcda  donacio ,  non  cxcinguicur  roorcc  Papae 
conccdcntis:  crgo  fimilicer  in  noftro  cafu:nec 
nouaconfticucio  fupcrucnicns  ClcincncisoAaut, 
ne  rcgularcs  dcnt  muncra ,  extcndetur  ad  hunc 
cafum :  ciim  iam  fcmcl  donatio  pcrfc£ba  fic ;  liccc 
exccurio  pendcat  in  futurum :  vlcim6,quia  quo- 
tiesaliqaa  fadaiam  cft  gratia,  &  perfe^aidatur- 
qucmandacum  cxccutori ,  vt  iilam  cxcquatur, 
hoc  mandatumnoncciTat  mandacismonc ,  ficut 
nec  gracia ,  cui  cft  acceflbrium  ;  vc  exprclsc  his 
vcrbis  habccur  cup.  fi  fuptr  grdiia ,  dt  off.  dtltg.  im 
6.  ac  fic  concingic  hic ,  nam  Paccr  noftcr  Gcncra- 
lis  pcrfeilc  fecir  graciam,conccfsitque  donacio- 
ncm  :  &  Prouinciales ,  quibus  mandauic  cxecu- 
rioiicm  ,  fucrunt  meri  executores  ;  crgo  hoc 
mandatum  non  fpirauit  obitu  mandancis.  Mi- 
nor  pacec  ,quia  merus  excaicor  eft  ,  qui  nullam 
habeccaufxcognicionem,  fed  merain  executio- 
ncm  ,  /.  txtcutorem.  C.  dt  txtcut.  rei  iudic.  &  col- 
ligitur  ex  /.yi.  nV.8.  p*rt.i.  vbi  Greg.  Lopex 
vtrf,  finMUdo.  fine,  dicic  cum  Bart.  /.  adimcPi» ,  in 
prindpio.  ff.  de  ftmtnt.  &  n  iudic.  &  communi 
Dodorum,  CAp.de  ctuert,  etd.  tit.  quando  fuit 
cognitum  fupcr  cxccurionc,  &  commifla  fuit 
alicui  exccutio  ,  hic  commiirarius  dicitur  mcrus 
cxecutor ;  quod  contingic  hic. 

Ex  didis  pacet  folutio  ad  primum  argiunen-  i 
tum  concrarium.  Adfccundum  dico,non  difpo- 
fuillc  proccmporc  inhabili,  ftarim  cnim  perfccit 
donacioncm.  Ad  ccnium  dico,  id  cllc  mandacum 
prohibens,  &  fic  adminiftracionc  finira  extingui: 
at  in  noftro  cafugracia  cftparf<:^,&  tantum 
datur  mandatum  excqucndi. 

Circaquarcamdimctiltatcm,an  fdlicec  polCt  1 
generalis  fuccciTor  reuocarc  ,rcfpondctiir  ncga- 
tiu^ ,  ciim  enim  fuerit  ab  initio  dunatio  pcrfe- 
^ ,  &  ius  acquificum  douatariis ,  non  poteft 
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hoc  ius  acquiritum  aufcrre  gcncralis  fuccciTor. 
Qiiod  dc  trincipc  >  nempc  non  poirc  rcuocarc 
donauoncm  ab  antcccllbrc  fadam, docct  Grc- 
gor.  Lopez  f<*rt,i.  rir.y.  /. t^.  wrf.  dtrte  dmtn. 
Itcm  quia  Priaccps  tcnctur  proraiinoncs,&:  pacia 
cum  co ,  vcl  antccciforibus  vnita  ftruarc.  Fclin. 
cap.  tfn* iti  Ecfltf.  n.bi.dt tonjilt.  Maticnzo  multos 
rcfcrcn»  in  didUgo  RtUtormm  j^p.^.i  i.  n.y.  pcr 
1.6.  ff".  de  pkbUcMnii.  &  vtSigttl. 
J  Ad  quintam  diflicultatcm  rcfpondeo  cfto  ccf- 
fallcr  mortc  l'atris  noflri  Gcncralis  ca  donatio, 
poHct  Gcncralis  przfens  cam  confinnare  ,  non 
ohfl.tnte  motu  proprio  Cieincntis  o^ui ;  hxc 
cnim  non  cft  donatio,  folom  rcmuneratoria,  ncc 
lihL-ralis,  quas  foliim  prohibct  motus  proprius, 
fcd  pro  bono  pacis ,  &  .rdiHcacionis ,  moucrctur 
cnim  lis,&  fcandaU  confatgcrcni,  fi  modo  cclTa- 
rct  donatio.  Et  fatit  ad  hoc  confinnandum,quod 
Cu;n  dunacio  litprohibica  inicr  virum,&  vxo- 
rem  ,pro  bono  tamcn  pacis  ittccr  conlanguincos 
vtriulquc  coniugis  valet ,  vt  docet  loan.  Lupus 
f  «i».  dt  dtnM.  $.  )  1.  »».9.  pcr  /.  CTtditcr.%.  Titim.ff. 
imndMi ,  vhi  promilTuro  pro  pacc  confcqucnda 
pccaftuncmatrimonij  ncquit  amuliererepcti,vt 
cnmmcndat  Dald.  Scdcfto  illius  donationiscon- 
^rmacio  fuiifet  prohibita  illo  mocu  proprio  Clc- 
mencis  odaui :  iam  diximus  illum  non  fuillc  rc- 
ceptum  in  Hifpania ,  &  ideo  prxdidis  non  ob- 
ftatc. 

DvBIVM  III. 

v.>jf »  C9Utracliu  gejlus  sb  vxcre  Jine  licentia 
viri,  qMt  inmahdm  ejt ,  tuxtJ  legem  yj. 
T Jttri ,  drc.Jirmetiir  iuramettto. 

I  \  Liqui  ai&rmant  i  quia  contrnflus  minncis, 
Jl\  qui  non  valct  ablquc  liccntia  cucoris ,  Hr- 
piatur  iuramcnco.  jlHth./itrtintniA  pidcntt/i,  C.(i 
4iiHtrsM<  vtftdit.  Sic  tcncnt  Anchar.  &  Arccinus, 
quos  rcfcrt,  &  fcquitur  loan.  Liipus  tHlrr.  dt  dt- 
»«/.§.68.  «.jo.  Calfanxus  in  ttnfittt.  Bn^gHndi*, 
ruhr.  4.$.  i.».)8.  &  in  nmili  ccnct  multosailc- 
gans  Tiiaq.  /.  1  j.  (cnnuh.  gle/fi  4.  «.18.  neropc 
ftancc  ftatuto,vt  vxor  non  contrahat  abfquccon- 
fcnfu  propinquorum.  Ergo  idvxn  diccndum  cll 
de  concra^u  vxoris. 

}  At  diccndum  cft,non  finnari  iuramcnco  ,quia 
cnntradus  alias  inualidus ,  quando  prohibctur 
ob  contrahcncis  pra:iudicium  ,cantum  firrtiacur 
iuramcnco,  vr  contingit  in  tonttadu  minoris ; 
ftcus  vcr6  quando  prohibctur  ob  tcrtij  dam- 
num :  nain  in  ccrtij  prxiudicium  non  firmatur 
iur^racnto  ,  rap.  (m/  (cntingM  ,  dt  iurtiHr.  fint,  ejr 
Mp.  ^tttmiM  po^Htn  ,  dtpatiii  in  G.fint.  ac  concra- 
€kls  vxorisabiqucliccnciaviri  prohiberur  ob  vi- 
ri  prxiudicium.  Vndc  (inquic  Couar. )  uon  fa- 
cic  ad  rcm  dodrinaTiraquclli ,  quiaqut^d  vxor 
non  concrahac  alifquc  coiifcnfu  propinquorum, 
cil  ad  vicanduin  cantura  vxoris  damnum  ,  vndc 
;ion  mirum  ,  qu^d  calis  concradus  fiiroccur  iura- 
mcnto.  Sic  tcncnt  multi  allc^ici  per  Tiraq.  di- 
lUgloJfu  4.  ».17.  Azcbcdu  lih.f,  rtiOpiJ.  /.1. 
n.iy.Scihi  Maticnzo  gl»{ft  i.w.iS.  Anton.  Go- 
mcz  l.^f.TMrin.H.  ibi  loaoncs  Lupus  fibi 
ctmtrarius  n,  t  S.Callillo  ibl  n.i('.  Cifucntes  1.^6. 
Tjuri.  tttrf.  tfuod priim  limint,  Gomez  Arias  /.5  z. 
Tduri n,Z^.  Couarr. \,dtc.  i.p.  csp.-j.^. i.n.y  hlo- 


lina  tonte  i.  dtinfi.  dijf-nt.  ^^^.tcltm  i.verfJtvrt- 
n.  Hcnd^.iCA  dt  fuctef  crtat.^ .\o.n.j6.  Aucndano 
t:  prtxoriaa  \  .p.  cnp.iy.  it.  t  f .  M  /m«  didionMrit, 
vtrb.  otorgjttnitnto.  Pcrcz  lilr.i.  ordin^nu.  lit.H.  t.t. 
fol.60 1 .  pdg.  a .  J.  prtttrt*  ,  &  tiut  fint.  Guticrr.  di' 
£ld  jlnth.  SaerauieniM  puherHf»  ».41.  CT*  dt  utratn. 
tonfirrnat.  1 . p.  cap.i .nHtu.^^.  Vill.alobos  ("«''.«ria 
(cnimunium  opitt.  liitrM  I.  n.ic6.  Mcxia  I.Ttltri, 
dt  lof  ttrminoi.i.p.j.fHtuUmeitto,  n.i-j.  &  cll  cora- 
munis  lentcntia. 

Limita  ,  nili  quando  concra£his  calis  non  eft  5 
in  prxiudicium  viri,vtquiaaltcrnon  cft  poti- 
turus  bonis ,  nifi  poft  mortcm  vxoris ,  &  lic  fo- 
iuto  mairimonio  ,  runc  cnim  tirmacur  iuramcn- 
to,  vt  coutingit  indonationecauia  niortisfadla 
ab  vxorc  finc  licentia  viri ,  vcl  doiiatione  inter 
viuosfsfla ,  vtalteri  denrur  bona  [K>ft  niortctn 
vxoris ,  vcl  viri.  Rario,  quia  ccllac  omnino  prx- 
iudicium  viri,  &  fic  ratio,  ob  quam  non  lirmatur 
iuramcnio.  Sic  tenctalios  rcfcrcns,  Sc  diccns 
communcm  ,  Ourgos  dc  Paz  cenfil.i.n.cyy.  Gu- 
ticrr.  dt iuram.tenfirnut.  i.p.  ci.n.f^.  & faciunt 
Ant.  Immola ,  &  Alciaius,  quos  tcfcrunr ,  &  lc- 
quuntur  Azcbcdo,Mcxia,Couar.  itidetn  ;  dicunc 
cnim  talcm  contradlum  iuratum  valcrc  in  prx - 
iudicium  vxoris ,  ad  hunc  fcnfum  ,  quod  ncquit 
contra  concradum  a  fe  iuratiun  agere. 

D  V  B  I  V  M  IV. 

An  mulier  coniugdtd  fofitdcnare  cdufi  ' 
martii  dhjque  vin  licentiA, 

DVplcx  eft  fcntcntia« 
Priiiu  air  poftc.  Primo  qui  poccft  ccftarf,  1 
potcft  donare  caulamorcis.  l.finali  ,tit.^.part.^. 
ac  vxot  potcft  lccundum  omncs  teftari ,  ablque 
liccntia  viri;  crgo.  Sccund6,quia/.^5.  TdM.qa9t 
eil  /.X.  /ir.j.  lib.f.rectp,  tancum  prohibcr  ronrra- 
hcrc  abfquc  viri  liccntia ,  at  donatio  caula  mor- 
tis  potius  alHmiiatuv  vltimx  voluntati ,  quiim 
concradui :  &  ad  hoc  mulcas  racioncs ,  &  ccxcus, 
ac  Dodorcs  allcgatTiraq.  de  Ugihm  ctnrtub.l,  1 6. 
gleff.u  «1.64.  v/^ud-j^,  Sic  ccncc  Mcnchaca 
lib.  I .  tenireu.  vfu  fief,  cap,  1 1. 1».  y .  Macienzo  lib.f. 
rettpil.tit.ic.l.j.glojja  i.H.^i,  Sc  ibi  rcprobat  di- 
ftindlioncm  Grcg.  Lopcz,  quam  mox  fubiiciam; 
&R.JI.  cencc  fimiliicr  minorcm  polTe  donare 
c;^ufa  morcis  abfquc  cur.ncoiis  authoritatc.  Sc 
Gregor.  Lopez  part,f.  tit.^.  l,tt.  vtrf.DenMcuntj, 
dicit ,  fortc  potcft  dici,  qu^d  C\  hxc  donatio  fiat 
pa<flo,vcl  ftipulacionccxigacur  viri  confcnfus, 
^uia  tunc  magis  accedic  concradlui  \  G  vero  (iac 
l\nc  pado  ,tunc  nou  cxigatur,quia  magis  acce- 
dit  vltimx  volgntati.  Et  Matienzo  lii.f.rtcep. 
tit.i,  l.i.glcjfa  I.  ti.i.  dicit  quud  poteft  donare 
caufamortis,quandodonatiofitlinc  padlo,  vcl 
ftipulatioiic ;  quia  vtro  non  fit  ptxiudicium  rx 
Itutiilmodidunatioiic  ^niii  rcs  doiiaca  fucric  tra- 
dita :  tunc  cnim  potcrit  virrcuocarc,  vt  non  va- 
lcac  donacio ,  quo  ad  vfumfru^um  cius  ,quo  vti 
dcbct  vir. 

Secun.da  (cnrentiaairnon  polTc  donarccaufa  2 
mortis  ablquc  liccntia  viri.  IiaMolina  icme  i.  dt 
iufi.dijp.iii.  n,i6,  citans  .ilios  concra  Nau.irrum 
lik  j .  confil. j .  tit.  14.  qux  probabilior  cft-  Ivacin, 
quia donatiocaufa  mortis  ,pro  vicft  in  ficri,& 
ui;  quo  ad  iplius  ordinationcm,£(  folcmnicatem. 
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arquipararui  contraifliu  ,  eiurquenaturam  fcqui- 
cur :  pollquam  vcio  di:  i^n  (a^ta ,  &  tic  quuad 
c^c^lus  zquipaiatuc  vitimis  voluntatibus  ,  vt 
plurcs  congrcgans tefluur  Molina  lib.t.depri- 
iuf^.  fdp.  1 1. 1>.  1 6.  &c  Guticrrcz  /i^cr  t.  vnic4.  C. 
^HdMjgnpHptt.part.n.iS.etgo  cuii)  ncqucat  vxor 
abiquc  liccniia  viri  contraherc  j  non  pocerit  ctii 
donarc  caula  inortts  ;  alias  ratioiies ,  &  Do^o- 
rcs  allcgat  Viini.  fuprd  d  niim.j  f  .v/qtu  dd  ie.Kcc 
obllat  l.tinjiln  tii.^.  pMn.f.  dicciis  cuui,qiii  putcll 
tellari ,  poirc  donarc  cauTa  rooriis,  quia  intclligi- 
cur  dc  pccionis  fui  iuris,  qua:  polTuntcontralicrc 
ablquc  aliorum  conrenfu,  quolcs  non  funt  vxor, 
&  minor  habens  curacorcm.  Hanc  icucnt  Ti- 
raq.  «^i ,  Couar.  multos  rcfcrcns  rmhr.dtuftim. 
^ ,  i.pt>i.x  !•  Ancon.  Gomcz  1.  vAr.c.^n.\6.ilLtti»~ 
tu  4.  Cifuenccs  /.55.  Tamt.  dnb.  1 1.  Mencliaca  fibi 
contiarius  lib.i,c»mrcii.v/>ifre*i.c.6o.».i^.  Mo- 
lina  lib.i.de primtg.  c*p.y,ni*m.^.  Dacza  dt  nm  me- 
li»r.fM.  cdHpi  d»tu,  (Mp.io.  n.io.  dr  x\.  Azcbcdo 
/•i*. j .  recepil.  tit.f. 1,1.^.66.  G u ticcrcz iib.i, praH. 
fN^fl.ii.  n.j.  Cr de iur/im,  ttnfirm.  \.p.  (^p.i m.8. 
er  9.  vbi  multos  rcfcrt ,  &  vcrobiquc  icprobat 
diftia&ioncm  poiltam  MaticnzoA  Grcgur.  Lo- 
pcz,&:  tu»f4p.\i,  probat  minorcm  cciam  non 
polfc  donorc  cauia  mortis  abfquc  authoricacc 
curacoris ;  &  idcm  docciM  f.ti. it.7. &  Molina 
diil»t4p.tf.  «.8.  &  y. 

D  V  B  I  V  M  V. 

mulicr  comngata  fefit  eUemofjmu 
inmitovtro  fncere. 

\  T  T  Ac  in  rc  duo  dubiaagtcanda  funt ;  alcerum 
X  Xcll.anpolGr  dcbonisdotalibus :  altcrum, 
anpoilit  dc  paraphcrnis  facerc  clccmofyuas. 
Circabona  dotalia  iic 

X  Prima  conctufio :  inulicr  coniugaia  ncquil  de 
bonis  dotalibus  eleemofynas  faccre  line  volun- 
utc  exprclla.velprxfumpta  viri.Raiiu,quiacon- 
ftancc  macrimonio  doroinium  rcrum  dotaliwm, 
vcl  falicmadmiiiillraiio  pcrtinct  admaritum.  /. 
dnt  MuiMMm,  C.  de  rti  vindicMt.  Ucm  ,  quia  viro 
grauc  damnum  inferrctur,  ciirn  dos  ad  fullcncan- 
da  macrimoni)  oncra  coilata  Itbi  fit ,  &  ioluco 
matrimonio  ccnctur  inccgram  vxori  rcllicucrc. 
Sic tcncnc D.Thoin.  1. 1. «r/.8.«^  x.&cibi 
Caiec.  Anq.wriw  eletmtfynn,  n,j.  Tab,  w.  1  z.  Arro. 
».6.  Ko(c\. ilttmtfynM  x.n.^.  Sylu.  f.j.  D.AuguH. 
EpifiaU  ad  Editijim  ;  Sc  habccur  C4p.  tjutd  Dt» ) ). 
f . f .  vbi  &  elolla  verbt  hiuu,ic  Hugo,  &  Turrccr. 
Ai,  Moncalbus  l.ti.  tit.  14.  pMrt.  t .  Cord.  fnmmM 
f.i  if.  verf.  Ufext».  Patior.  CM.  fi^nu  ,  dt  fnrtis 
W.4.  Hoft.  tit.  dtpceniien.  J.  ipubMt,&^n*littr,  vtrf. 
faiddefdcientibm.  Metina  C.  dt  eleemtfynM  ,if.  di 
fnibtu  bonu  tUtmafynd  ftuiemU  eft.  Palacios  R.ub. 
nAr.  df  d»nMt.  $.  4 f . «. ) .  /«  1 1.  f»f .  1 ) .  pMrt.  \ .  Lc- 
dcfm.  i.4.f.\f.  Mrt.6.  Aragon  x.  t.tf.ii.Mrt.i. 
Nau.M^.17.  Lat.  & Hifp.B.H4'  Palud.  ^.diji. 
I  f .  tfiH/l.i.  Abul.  Math.  e.qnMft.j-;.  Ex  hac  con- 
dulionc 

J  Infcrtur  primA  poflc  vxorcm  eicemofynara 
conferie,  quando  paupci  cft  in  magna  nccciTita- 
tc ,  &  non  cft  recurfus  ad  virutn.  Racio  ,quia  cft 

|>rziuinpca  viri  volutiras.  Sic  Angcl.«.6.7.  Ta- 
>ien.n.9.  Sylu.f.5.  ATm,num.f.Pinoi.diD»CMp.Ji 
^mt,  gloilii cMp,n«n  dicMtu,  1 1.  f .  1 , 


Scatndu  iiifcrtur,  quando  vxor  de  liccntfa  ^ 
viii  pcicgrinarciur  ,  pulfci  clccmoi)na* ,  quas 
alix  pcrcgriuas  honellar  faciunt ,  confccie  j  quia 
cft  praclumpia  viri  voluntas.  Sic  Ang.Tob.SvLu^ 
Arin.  ibidtm. 

Tcnio  iufcrrur  poircyxorcm  de  panc,&  viuu  f 
&  aliis  huiuimodi  clccmolynas  facctc.iuxiacun- 
fuctudincni  aliarum  coiuugaiaium  ciulilcni  qua- 
licaiis  i  quia  cft  prxluinpta  viri  volunto!..  Sic 
Ang.»».7.Tab.»».ii.Nau.  n.\fi.Sylis.^.f.dici»f, 
Arm. n.6.  Roici. Metinaf  ^/n/ta 

Quani»  infcrtur  poirc  vxorcm  clccmofynas  6 
confcrrc ,  quando  vir  cft  abfens,vcl  amcns,A: 
tion  cft  aiius  difpcnfacori  quia  cuncdiipcnlacio 
vxori  commilIacft,&  lic  lationabilis,  &.  v>tair 
fiiiTipca  viri  voluncas  cft,  vt  aliquas  ciccmoiy iia^ 
confciar.  Sicl'alados  4.d.  tf.dijp.7.  Syiu.  Ro- 
icl.  Palud.  vbijiipr4,n. i<). 1'a.bien.  n.i  i.  Atni.»».6v 
Nau.ir,l54.  quioptimc  hoc  limitat,niod6  vxoi 
cas  tantuin  elccmofynas  confcrat,  quas  vir,  cum 
cllct  ianxmcniis,  vclprxicns ,  folcbat  clargiri ; 
quta  quo  ad  bas  tanium  cft  tacica  viii  voluntas. 
Nau.  lib.^,  dt  itflit.  CMp.  \ ,  11.86. 87.  reprobat  hanc 
limicationem ,  quia  quando  vir  eft  abicns,mulicr 
haberadininiftracioncm,nilialiud  vir  prohibcat: 
&  quando  eft  amcns  ,  dum  non  cil  alius  tucur, 
habct  roulier  ordinariam  adminiftrationcm. 

QuintA  infcrtur,  il  vxor  habcat  bonorum  ad-  7 
miDtftraiiunem  ,  poilc  clccniofynas  impcrtiri ; 
quia  cft  prxfumpta  viri  voluntas  ,  vt  patct  c\  I, 
filiiMfMmiliMt.  J.  t.ff.dt  dtnMi.  Sic  Arm. »».6,  Ang. 
".6.  <^7.  Tab.  »1.9.  vbi  bcnc  hoc  Itroiiat ,  polVc 
fcilicct  vxorcm  inquantiim  vir  dedit  ilii  com- 
milliunero  ,  quia  tn  hoc  cft  przfumpca  viti  vo- 
luncas.  ,  ; 

Tandcm  infcrcur  ,  cas  polTe  eleemofynas  con-  8 
fcrrc,  quas  probabilircr  prxlumir  vxor  virum 
fuura  vcllc,  iuxca  omncs  Dcxflorcs  cicacos.  Qua- 
re  cum  marici  diftin^arum  linc  condicionum, 
alij  cniro  parciorcs ,  alij  vero  libcraliorcs  linr, 
non  poceft  quota  ccria  dcftinari ,  de  qua  vxor 
difponcre  poilit :  fcd  id  prudcntis  atbitrio  rcltn- 
qucndum  eft ,  attenta  mariti  qualiiacc ,  condi- 
tionc ,  &  podibilitate. 

Hinctitnon  omnino  audicndum  cile  Nauar.  9 
fumma  Hifpana  CMp.ii.  Mddit.  mJ  num.  1  fi.cMpitif 
I7.&  Lat.  f.  17.  H.  ijf.  qucm  fcquitui  Coid.  di- 
(Im ij.tif.  vtrf. dt  l» fmf»  dith».  dum  dicit  vxoremi 
cui  in  dotem  dcccm  mille  nummi  auici  collati 
funt,  non  pollc  nutrici  in  cleemofynam  quadra- 
ginca  nutnos  aureos  conferrc :  fi  hoc  inccUigic 
inuito  viro  ,bcnc  quidcm  dicit ii  ver6  virnon 
iii  manifcfte  inuitus  ,  peniandum  cft  prudcntis 
arbitrio,  an  iit  przfumpta  viri  voluntas  ,  &  tunc 
potcric,  lin  minus ,  non.  Vndc  Batics  1. 1. f.)  i. 
MTt.i.  inquit  muliercro  diuitis  pollc  difpcnfarct 
ncfcicntc  viro  vigcfimam  partcm  lucri  annualis» 
quia  dcbct  elTc  intcrprctatiuc  volita.  Sed  hzc 
rcgula  non  eft  certa. 

Scrunda  conclulio :  in  triplid  cafu  poccft  mu-  1  o 
licr  coniugata  eiecmofynas  iropcrtiri  abfque  vi- 
li  voluntatc.  Primus  cft ,  quando  pauper  cxtrc- 
mc  indigct;quia  in  cxtrcma  nccelCiate  omnia 
funt  communio.  Sic  D.Thonus ,  Caicc.  Lcdefm. 
Metina,Abul.  Palud.  Sylu.  Palac  Arm. Rofel. 
Tab.  Ang.  vbifuprM  le%  ti.  iit.i%.pMrt.t.  6cibi 
Grcgor.Lopcz,  Panorm.<ifiF#  cMp.fi ifuii,  Montal- 
bus^i^«  /. t  X.  Nau. ». i  j  j.  Cocd./ioMM.  f .  1  xf . 

dia»9. 
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di^»  $.  Naoirra  /»^. j .  dt  nflit.  tMf>.  t.ff.Si.vbidi- 
cit  idcm  degraui  ncccflTKatc/i  habei  rupCTfltuiini 
tjaia  in  hoc  caiu  obligat  prarceptutn  clccinofy- 
ni.  Sccundu^  cafus  cil  .quando  vxor  vriliterge- 
ntviri  ncgotiuin.quia  icilicct  vidct  virum  cllc 
crudclcm  ,  8c  fccleratum ,  &  vt  Dcus  ipfi  lumcn 
pfarbcat  iSc  ne  puniat ,  clecmofynas  roodcratas 
facit,  Vt  fccit  Abigail  i.  Rtgitmc.j.tf.  qux  libc- 
rauitvinima  morte  propier pancs  datos  Dauid 
contra  voluntatcm  viri  fui.  Sic  Palac.  Rofel. 
^iciina,  Pahid.  Sylu.  vtifu^i.  Ang  «.y.Tabien. 
m.ti.  Nauarra  if.84.  85.  Arm.  n.6.  Nauarr.n.154. 
Tcrtibscafus  cft  ,fi  vir  dcftinairct  vxori  ccrtam 
rumm.im  pro  viau,&  ipfaabftincrct,  ac  fumpti- 
but  p.irccrct ,  id  quod  eit  vidhi  fibi  fubtrahetct, 
poftct  in  clecmolynasdiftribuorc.  Ratio.quiail- 
lud  cft  fuum  Sic  Ang.«.7  Tabicn.«.  1  x.  Atni.»i.6. 
Rofcl.  »1.  N.11I.»».  t  j 4.  Palac.  Sylu.Palud.fii/*- 
^ri.Cordub.  fii fnprA.tfiia^m  rmm.&a.  Hmitans 
quando  illa  parcitas  non  eflet  in  prziudicium 
fjmiliar ,  fcd  fuz  perfonst. 

I  Tcrria  conclufio  :  exira  ho$  trcs  cafUs,  vir 
prohibeat  vxori ,  ne  clcetnolynas  faciat,proba- 
bilitcrprarfumerc  potcft  nollc  virum  (tmplicitcr 
ipfatn  ab  elccmofynis  cocrcere,fcd  a  fupctfluita- 
tc  clccmofynarum  ;  quarc  poHet  etiam  lioc  c^fu 
coinmuncs ,  &  modicas  clccmofyaas  confcrre, 
vt  de  panc  &  vino ,  &4liis  huiufmodi.  Sic  D. 
Thom.  4.</»y?.t  j. ^4/?.i.*rt.j.^i»^»M»f«</4  1.  Lc- 
dcfm.  Montal  «^■/«/'ri.  Arm.«.6.  Angel.  w.y.Ta- 
bien.w.ti.  Rofcl.w.^./rA*  ti. tit. i^. pan. t .  Sylu. 
Abul.  fiifr.i.  Nau.  itS»  ».  i  j  { .  vbi  cxprcfsc  dicit, 
quod  ctitm  (i  exprefse  prohibercr  elccmofynas 
de  ^ine.Ci  vino,intclligitnr  ipfam  cocrccrc  a  fu- 
pcrfluis  tantum  clccinofynis  Jc  huiufmodi  fa- 
ciendis,&:  non  a  modicis,Sc  communibus.Nauar. 
fitprA  n.^x  .8). 

i  Quarta  concluno  :  fi  apcrtc  conllaret  vxori 
per  verba  viri  patcntiflTima  nollc  vintm  ,  vr  ipfa 
ctiam  communes ,  &  modicas  clccmnfynas  con- 
fcrat ,  nequit  vxor  habens  tantum  bona  dotalia, 
has  modicas  elcemofynas  faccrc  ;  patct,  quia 
iuxta  dida  in  priina  concluiione  vxor  ncquit 
de  his  bonis  eleemofynas  d.irc ,  niil  cx  voluntatc 
cxprcrta,  vcl  prarfumpta  viri  j  fcd  hoc  calu  ccirat 
pr.c(umpta  voluntas  ,immocft  exprcftain  con- 
trarium :  crgo.  Hanc  tcncnt  cxprcfsc  Montal. 
Arm.  Rofcl.  Tabicn.  Nauarrus ,  Nauarra  ,i».8?. 
Svlu.  Abul.  vbi  in  tcrtia  cunciuiionc ;  &  colli- 
gitur  cxprcfsc  cx  D.Thoma^.  diJl.ij.tj.i.Mrt.^. 
^PM«/f<wn  uU  I .  vbi  ait  poiTc  vxorem  coimnuncs, 
8c  modicas  clecmofynat  darc  ,  ft  conftcr  ,  qu^d 
viro  placcrct :  ergo  vbi  oppofiium  conftat ,  non 

Eotcrit.  Colligitur  ctiam  cxprefsc  cx  omnibus 
)d£loribus  ciiatis  in  primaconclultonc.qui  om- 
ncs  doccnt  nuUam  habcre  vxorcm  in  bonis  do- 
talibus  poteftatein  ad  facicndum  cleemofynas 
abfquc  conlcnfu  cxprciTo,  vcl  tacito  viri :  crgo 
vbi  exprc(fiflriinc  diirentirur  ,  non  potcft  vxor, 
Scc.  Nauatrai^t^n.Sf.dicitnonomnino  impro- 
bahtle  cllc ,  qu^d  cxtantc  vfu  dandi  has  minutas 
clccinofynas  ,  polfct  coutradiccntc  viro  ,  quia 
vfus  habct  vim  icgis. 
i  Nota  tamen  huiufmodi  prolubitioncm  viri 
Don  e(Te  rationi  confcntaneam  :  «quumcnimcft, 
vt  vir  pcnnittat  vxori  communes  ,  &  modicas 
eleemofynascrogarc.  Lcdcfm.  vbifiipra. 
I     Ha^cnus  dc  potcftatc  vxoris  ad  facicndum 


elecnio(ynas  dc  bonis  dotalibus  :  fiircrcfl  dcbo-^ 
nis  paraphernis  dilputaie  i  &  lic  duDiitmcft ,  an 
vxor  habcns  parnphcrna  ,  puflit  dc  illisablquc 
voluntatc  exprcila,  vcl  uciia  viri  clcemoiyiias 
faccrcvel  poiius  idcm  Jicendiun  (it  dc  para- 
phcrnis  ,  quod  dc  doialibus  didum  cft  ,  quo  ad 
potcftaicm  vxoris  ad  facicndum  clcctnolvnas. 

In  primis  fi  ius  cominune ,  immo  ius  regium  1 J 
Partitarum  attcndamut  ,  potcft  vxor  de  para- 
phcmis ,  &  de  iis ,  qux  proptio  manuum  laborc 
acquirit,faccrc  clccmolynas,  ctiam  coiitradiccn- 
tcmarito  ;  quia  hxc  bona  funt  vxoris ,  vt  patct 
/.  htu  ltg€  ,  C.  dt  ptUIu ,  &  I,  wutritMi.  C.de  proturM, 
&l.  II.  tit.n.fMrt.x.tt  doccnt  orones  Dodtorcs 
citati.ncmine  difcrcpantc, 

Atvcfo  iiut.-».  iusrcccniius  huius  rcgni  Hi- 
fpanix  eft  grauifllima  d)f}icultas,an  vxorpoflirdc 
bonis  paraphcrnis  eleemofynas  confcrre  ablque 
viri  confnifu.  Et  difticultatein  facit  ,quia /.i ). 
lit.fin/ditib.).  Itjtitn fori  ,&  l.fiaMli  lib.t .  tit.i  1,  &• 
/.{ f.TaHri,  quz  hodic  cft/fJf  i.riV.3.  lib.j.  inttt- 
M  rtc»fil.  cauetur ,  vt  vxor  ncqucat  faccre  con- 
rra£^um ,  vel  alium  a£lum  obligatorium  /inc  fa- 
cuitatc  viri  i  dcl.f.tit.^.iib.fncudrttcpil.  caue- 
lur,  vt in Hifpaniafrudlus omnes  quorumcum- 
quc  bonorum  conftantc  matrimonio  acqui|iti 
diuidanturintcr  virum ,  &  vxorcm. 

Duplcx  cft  fcntcntia. 

Prima  docct  vxorcm  de  paraphemis  pofle  17 
clccmofynas  faccre ,  (inc  liccrttia  viri.  Pro  hac 
ilntcntiainprimisfacit  dodirina  quxdam  Bal- 
di ,  &  plurium  aliorum  ,  qux  docci  qudd  extan- 
tc  ftatuto  ,  qu^d  mulicr  non  poflit  conitahcre 
linc  confcnfu  propinquorum  ,  noc  non  obftante 
potcrit  donarc  Ecclc(i.c  finc  illa  lolcmnitatcqui» 
pia  cau(a  eft  priuilcgiara ,  &  conira  hoc  priuile> 
gium  ,  quod  rcfpicit  Deum ,  vel  Eccleiiam ,  ne> 
quitfieri  ftatutum.  Hanc  dodlrinam  docet  Bal- 
dus  l.gentrali.  C,  de  f*cr«ftttil.  £ccltf.  mtm.^.  Cc  ibi 
Paulus  Fulgolius,  Alciaius,  Fdin.  cnp.EicitpA^d* 
ior.fiit.nuin.%^,  Panor.  inrepttit.fitpertitp.  EctltJU 
fitn[it.  Maridfit  cenfiit.  num. )  8.  Anchar.  cap.  1  de 
conftit.  A\cx.  con/il.  10 f.nkfM.i  t,  Ub,^.  Arctinus 
l.mutuum,  ff.  dt  dcquir.  htrtd.  lafon  l.Ji vnm.f  ftt^ 
llum,  ff,  dtpnEtid,  &  plurcs  ali),quos  rcfcri  Tiraq. 
poft  legcs  connubiales  ,gioJf»  8.  num.  16  f,  imroo 
Bald.  unfit.^^.lib.x,  idem docet ,  ftante  ftatuto 
rcquircntc  confenlum  viri.  Etpropicrhancdo- 
^rinam  tcncnt  exprcfsc  hanc  fentcntiam  Pcrcz 
a<idit.  ad  Stguram  l.  j  .^.(inati.fF.  dt  tiberie  ,  &  pcfi- 
Akw. iTiipn.75.  Cifuentes  l-i$.T*uri tj.ij.  vbi  di- 
cunt  vxorcm  pofle  donarcad  pias  caufas  (inc  vi» 
ri  liccntia  :  &  probant  hocex  dodlrina  Baldi  al> 
lcgata;&  Palacios  nibr.dedenM,  $.48.  n.}.  re- 
linquit  cogitandum ,  (i  dici  poffit ,  qu6d  non 
obftantibusrcgni  lcgibus  poflit  vxor  inuito  viro 
dc  paraphernis  clccmofynas  faccrcpropter  do- 
dlrinamBaldi  citatara.  ItemLara  l.fiquu  i  libt- 
rii.ff.dtlihtr.dgnofc.  ^.Ji^uit  tx hii,tnfm.xGi.i6i. 
1(9.  vidc  in.a)  j.  tenet  in  hislocis,in  quibus 
Kicra  non  cominunicantur  inter  virum ,  &  vxo- 
rcm,  vt  Cordub.T,  pofle  vxorem  dc  paraphcrnis 
pro  arbiirio  vti  /inc  viri liccntia,& in  qiiofuis 
vfus;  &  >i.i97.  X98.  concluditin  iislocis,  in  qui- 
bus  lucia  comnuinicantur  ,  poifc  vxorcin  cx  frn- 
dibus  doiis  prodigcrc  quod  fupcrlit,  alita  fanii- 
iia  :  poiTc  ( inquam )  ditnidi.-un  lucri  paricm,quz 
fibi  obuenit ,  &  in  cletmofynas ,  &  quofuis  aliot 
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vfus  conucrtrrc  :  &:  probat ,  «juia  aliis  non  crit 
bona  rudccas ,  ciim  non  lit  zqua  viri ,  Sc  mulic- 
tis  conciitio ,  fcd  adimpariaiudiccntur. 
j8      Sccunda  fintcmia  aocct  non  pollc  inHifpa- 
nia  vxorcm  abfque  viri  Uccntia  dc  paraphcrnis 
difponcrc ,  vcl  clccmofynas  f.iccrc  ;quaic  fccun- 
dum  hanc  fcntcntiam  iUcm  diccndum  cll  dc  pa- 
raphcrnis  quoad  polfc  vxorcm  clccmofynas  fa- 
ccrcquod  dc  bouis  dotalibus  didhim  cft.Et  inni- 
litur  na-c  fcntcntia  lcgibus  rcgni  citatis ,  quibus 
cautum  c(l ,  lucra  conlUntc  matrimonio,  cx  qui- 
bufuisbonis,  cciam  p.araphcrnis  acquiilta  diui- 
dcnda  clfc  intcr  virum ,  Sc  vxorcm  ,  cui  iuri  ma- 
riti  pr.x-iiidii  ium  infcrrct  vxor,  li  paraphcmacx- 
pcndcrct;  pruiarcturcnimvircalucri  partc.qui 
libi  cx  paraphcrnis  obucntura  crar.  Itcm  quia 
cildcm  lcgibus  cauciur  adminiftrationcm  bono- 
rum  ad  virum  pcrtinrrc ,  &  non  ad  vxorcm,&  fic 
vxoris  contractum  abfquc  viri  liccntia  initum 
clTc  niillum ,  quia  bona  adminiftrarc  ad  foium 
vimm  pcttinct :  crgo  non  potcft  vxor  parapher- 
na  adminiftrjrc,  &:  in  clecmofynis  txj  endcrc; 
/i enim  contrahcrc  prohibccur, nc  vitu  noccat, 
afortiori  prohibcbitur  donare  ad  pias  caufas; 
quia  plus  pcr  donationcm  Ixditur  vir ,  quitm  pcr 
contraclum  ,  cum  pcr  illam  nihil  in  commuta- 
tioncm  rccipiat;pcr  hunc  vcr6  rccipitaliquid 
prctij.  Pro  liac  fcntcntia  cft  Bacza  </*  nan  w/rV 
rMtiu fittA.  cdp.x  I.         vbi  cxprcfsc  dicit  vxo- 
rem  ,  infcio  viro  ,  non  pollc  clccmoiynas  darc, 
etiamdc  par.nphcrnis.  Idcmomnino  Dancsx.i. 
^.\t.tn.%.  8c  Nauarr.M/'.!?.  Lat.fic  Hifp. w.i  f  j. 
vbi  hxc  inquit ,  non  poceft  vxor  clccmofynam 
faccrc  dciis,  qux  proprio  manuum  laborcac- 
quiric  ,  vbi  liicra  coinmunicantur,  &  adminiftra- 
tio  pcrtinct  .id  virum ;  Sc  Grcg.Lopcz  /.  1  t./iV.i f . 
fdrt.x.  vtrf  4tf*n*i4imintt,  vbi  hxc  dicit ,  Ittxt* 
Itgtt  'Rignlniin  pottji  tixor  etUtn  eU  p*Tte  lncri  tiAfi 
ptrtincnie  tleemo{yp/tmf*itrt,  ejuiji  MminiJhMio ptr- 
tintt  MdvirMw.  Hoctdem  Nauarra  fnprJt  nnm.<)o. 
&  dicit  donatarium  tcncri  rcftitucrc.  Qurd  fi  ar- 
guas  ,  quod  mulicr  habet  dominiiim  iuar  partis 
*lucrorum :  crgo  li  accipiac  occultc,  nontenctur 
rcftiiucrc,  licntfi  pupillus  a  tucoic.  Kcfpondcc 
n.pi  91.  ncgando  conlequcntiam,  quia  tucor  ha- 
bcc  vfumfruilum  non  in  fui ,  fcd  in  pupilli  vtili- 
tatcm.  At  vir  infui  vtilitatcm ,  vt  oncramatri- 
inonij  fuftcntct,  &  dicir  ».8  j.  concra  Nauarrum, 
qu6d  dc  fuo  laborc ,  &  filiarum  ,  &  fumularum 
quotidiann ,  quando  lucrum  non  cit  niagni  mo- 
mcnci ,  poccft  eleemoiynas  faccrc ,  quia  fuum 
eft,(iue  cx  cicico  confcnfu  maritorum «fiue ex 
confuccudiiic  huius  rcgni.  Er  Palacios  verk»  elet- 
mcfyntt ,  vbi  hxc  didc  ,  ntnpueflvxer  eltptir*pher- 
nu  elteniafyitM  fMtrt  iti  tiugn/t  ifiiAittiidte  prtpterle- 
get  regni.  £c  idcm  prorfus  dicic  Aracon  z.i.  i. 
<wf.8.  &  addicomncs  donationcs  railas  abvxo- 
rc  cllc  irritas.  Ec  Cord.yJiOTWrf    1 1 /•  w/.  /» fix- 
tf  ,  vbi  hzcdicir.  Nopnetit  lumu^erttfiddi  diffo- 
ner  de  Upnrte  defmgMMfiM.ht  Xuarcz /itptrl.i ). 
tit. ; .  delui  dendM,  ».  1 .     8.  liccc  aliquanculum 
dubius,dicit  non  pofti;  vxorcm  contrahcrc  ctiam 
adpiascaufas  (inc  viri  licenria.  Er  Alcozcr /i^. 
de  Imdo  c«p.  1 4.  inquit ,  En  Sffidtitt  no pttede  donnrld 
(tfdd*  dt  Iti  p4rjiphenules,pr»pttr  l.^  f .  Tmi.  Sc  Go- 
mez  Ari.is/.  f^.Tuuri  ».49  vbi  inquit,  non  po- 
ceft  vxoc  donarc  finc  fpcdali  liccntia  viri :  & 
Anton.  Comczeddem  /.j;.  n.t.  Sc  Couar.  4.  decr. 


i./'.r.7.J.i.  Ji. i.doccnt  in  paraphcriiis  non  poftc 
vxorem  aliquo  modo  agcrc,  ncc  contraherc  linc 
liccnti.i  viri ;  quia  frudus  paraphcrnorum  ad  ip- 
lum  ipettant ,  ii:  adminiftratio.  l*ro  cidcm  fcn- 
tentia  tunt  Sylu.  verb»  vxor.  q.y.  (c  Kolcl.  ibi  n.  1 . 
vbi  dicunt,quando  vir  habcr adminillrationein 
in  bonis  communibus ,  non  poflc  vxorcin  fatcrc 
clccmofynas;  cuin  ergo  in  Hifpania  vir  habcac 
adminiftrationem ,  non  poterir  vxor  ,  &c.  Pro 
cadcm  lcntcntia  funt  alij  plurcs  Do^oies  docen- 
tcs  ,quc>d  prohibita  vcnditione,  ccntcturduna- 
tio  prohibita  ,&  omnis  a£lus|)er  quiin  domi- 
niuin  transfertur.  Hi  lunt  Anchar.  Panor.  Alcx. 
Ancon.  Kipa ,  quos  rcfcrc ,  &  lcquitur  Cuuar.  <U 
teRam.  \.p.  rnhricd  n.i  i.  &  glolTa  l.i.iunUotextu. 
C.de  vfitcitp.  quam  ibi  commcndanc  fcrib<.ntcs, 
lii\i.cdp.  lttert,de  diUt.  lalon  l.filimfjmiiiM. 
diui  n.71.  Sc  iti  ali)  n.odcrniorcs.  filde  legM.  1. 
Gratian.  in  reguUinru  ^it.n.M.  Caftillo  /.69. 
TMtrin.f.  Anton.  Gomcz  /.53.  TMai ,  1J.7J.  Ma- 
ticnzo  lili.j .  nemitcepii.  lit.^.  Lf.glejft  6.ntim.6. 
Immo  Cnuar.  i^i  proptcr  hancdcdtrinam  doccc 
non  pollJ;  vxorcm  donare  caula  moitisablquc 
viri  liccncia.  Ciun  ergo  pcr /.jy .  Tirnri  prohibi- 
cum  lit  vxori  vendcrc  ,  Sc  contrahcrc  cti.un  cir- 
ca  parapiicrna,  prohibittiin  cciam  ctit  darc  in 
clccmofynam,  ciim  fitadhis,  pcrqucm  doini- 
niiim  transfcrcur.  Itcmprohac  lcntcnria  funt 
alij  Oo^nres ,  qui  doccnt ,  qu6d  pcohibica  con- 
tr.ihcrc  abfquc viri  licentia, non  potcll  ctiamad 
pias  caulas  contrahcrc.  Hifunt  Sahzcnis 
(Mjf*.tpuft.penniiima.  C.  de  ftwrifinR.Ectlif  Albcr. 
1  p.fittttftonim  tj.  1 .  Cardin. ntp.ptrpendiimti^tj.^.  de 
fentent.  excttnm.  Rnnian.  cenfil.lCfi.Hitba.eonfil. 
14. /<(.i.  DcciusM^.  £ttlefd,decoiillit.  Molinxus 
ad  Alcx.  (onfil.  %o$.m.t\.Hh.^.  TiraqucU.  plurcs 
rcfercns  poft  legcs  connubialcs  ,^/«^  8.W.171. 
17^.  ly.^  BiCZ^t  lilt. denon  melior.  fiii.t.c-ip.i  i.n  57. 
j8.j9.  Cum  ergo  nuilier /it  prohibita  per/.f  j.  . 
TMiri ,  contrahere ,  non  poccrit  ctiam  ad  pias 
caufas  contrahcrc.  Taiidcm  pro  hac  fcntcntia  cft 
dodrina  Bartoli  ,  Sc  aliquorum  ,  qui  doccnt, 
qudd  qui  fauorc  altcrius  jnohibctur  contrahcre, 
non  potcft  ctiam  ad  pias  caufas  contrahcrc.  Sic 
Bart.  /.  I .  C.de ftcreftnH.  Ectltf.  Panorm.  ttnfti.b^, 
iib.  1 .  Sc  probat  cx  cdp.  lictt.  S-  fi"'!*  >    fipnlt.  im 
6.  fcd  pcr/.j  j.  T.«iri  prohibctur  vxor  contrahe- 
re ,  Sc  nxc  prohibitio  eft  in  viri  fauorcm,  ne  fci- 
licec  vir  Izdacur  proptcr  fccminx  imbccillita- 
tcm ,  vt  docec  Xuarcz  vbififrm ,  (!rl.\\.  tit. 10. 
lib.^.fori.  BiCTidide  cap.i  i.num.Co.  Palac.Kub. 
mbr.  dt  denM.  $.68.  nnm. } .     /. j  f  .TMir.  n.  1 8.  vbt 
&  Ant.  Gomez, &  Caftillo  ».  i .  Salzedo  in  nddit, 
ad  BtrnMr.  DidtfnptrrtgMU^jf.  Tiraq.  vbifiip. 
n.  i74.B.-ild.&  S^\vi.l.t.C.vndtvir,(^  t-Aw.Couar. 
^.decr.  i.p.tMp.7.  $.!.».).&  patet,quia/.y  j.  Tm- 
ri  dicic  ,  dnrsnteel  m*tfimeni»  n»  pnedn  U  mugtr 
cemrMr.  Non  cft  ergo  proptcr  imbccillitatcm 
vxori  $ ,  quia  hxc  foluto  matrimonio  durat  ,&  ca- 
mcn  tunc  potcft  contrahcrc.Ciim  crgo  hxc  pro- 
hibitio  fit  in  fauorem  viri,non  potctit  vxor  iux- 
ra  doftrinam  allcgatam  abfque  viri  faailtatc,  C- 
ucca  cxprclfa  fit,  fiuc  t.tcica ,  iuxta  diclafupri, 
cciani  .id  pias  caufas  contrahcrc. 

Necobftat  doftrina  Baldi,&  aliorum cirata  ij> 
proconcraria  fencencia ,  quia(vcbene  rcfpon- 
dcnc  Xuaccz  &  Couar.  I»citcit*tit )  lcx  jj.  Tau- 
ri  loquirot  in  cafu  diucrfo  a  cafa  Saldi ,  quia  ia 
^  '  cafa 
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cafu  BaWi  requiriiur  confenfus  propinquonim 
infauotcin  vxoris ,  propicr  ciu$  inbccilluatrm, 
qux  vidccur  cclliirc  contrahcnJo  id  pias  caulas 
pro  anima :  ac  lcx  Tauri  cxigit  conrcnfum  viri 
iniplius  fauorcm,  vt  probatumcll. 
ao  Vltima  concluho  m.  Mutto  piubibilior  cft 
hzc  fccunda  lcnccniia ,  fcilicet  nun  habcrcom- 
pliorcm  poccftaccm  mulictem  coniugatam  ad 
conlVrcndum  elccmofynas  de  paraphcniis  in 
Hjlpania ,  quam  dc  fui)  bonis  dotalibus:  vndc 
in  iirdcm  calibus ,  in  quibus  di&uin  cH  poitc  dc 
dotalfbus,po[erir  de  parapheniis,  &  non  in  aliis 
CAiibus:  probatur  cx  addudispro  hac  lccuiida 
feniencij. 

Nota  (amen  duptcx  portc  clTc  paraphcrnoruin 
gcnus  :  quidamcnim  funt,  quoru  vxor  eH  domi- 
iia ,  at  vir  adminiltratori  ciutmodi  funt  com- 
piuniccr  parapbcrna  in  Hifpanirf.  Alia  lunt  pa- 
raphcrna,quurumdomiiiium  admiiiiftratio 
eiV.ipuJ  vxoreni,  vt  fi  tcnipurc,  quoconiradum 
ril  m&trimonium ,  vxor  rcfcruaiiit  libi ,  confcio 
viro,  aliqua  bona  ,  vtdc  iplis  poltct  ad  libituin 
dilponcrc.  Hanc  dilbnC^ioncm  paraphcrnorum 
ponic  Grcgor. Lopcz /.17. riV,  1 1 . p»rt.^  vtrf.io- 
dau,  tc  Baldus  wy;7. 178.  Dc  parapher- 

niscrgo  primi  gcncris  iiucUigicur  conclulio  po- 
lica,  &  ha:c  fecunda  rcnccntia :  nam  dc  paraphcr- 
nis  polleriotis  gcneris  potcft  muticr  ad  libitum 
dilponcrcj  lic  cnim  voluit  vir  diun  contraxic 
f  uin  luc  nutrimonium ,  v:  optimc  nocftt  Cord. 
di&A  q.\ i}.  $.  verddJet. 

DVBIVM  VI. 

jfjt  vxor  pofit  iauito  viro ,  iliqua  partntilms, 
aut  jiltji  frieris  matrimonif ,  vtl  altfs  coh- 
Jdngutntts  Juis  tud/^eftttlus  d.ire  as 
*lcndos. 


rctaliquid  darc  parcntibus,  aut  filiis  ad  iplbs 
alcndos.  vt  colligitur  cx  t.^.tk.^.Ht.^.fwmtre- 
ccfU.  in  quo  ctiain  priin^  fcntciuia  conucnir, 
qu6d  li  rixas  viri ,  auc  odia,  &  iiiimicitias  timc- 
rct .  poirct  vxor  infcio  viro  aliqnid  darc ,  fcilicct 
id  ,  quoU  ncccllarium  cft  parcntibus,  aur  liliis 
prioris  inatrimonij  alcndis ,  modo  vxor  habcac 
animum  compcnfandi  poft  viri  obitum ,  &  «K 
fuisbonis  extrahcndi ,  qux  parcntibus ,  aut  fitiis 
atcndis  dcdcrit ;  ac  non  pollc  id  faccrc  ad  alcn- 
dos  alics  conlanguincos ,  ctiamli  proptij  fracres 
linr.  Probatur  prima  pars,  quia  ius  naturale,quo 
vxor  cenctur  ad  alcndos  pareiKCS,  vel  hlios  prio- 
ris  mairimoni),  prifetcndum  eft  iuri  ciuili,quod 
bonorum  admiiiiftrationcm  concedit  viro.  Sicut 
ius  ctiam  naturalc  facultatcm  dat  vxori ,  vc  in 
cxtrcma  ncccllitatc ,  vjro  inuito,  paupcri  fubuc- 
niat :  at  fiatrcs  non  tcnctur  cx  iure  naturali  vxot 
atcrc,  fcd  cx  iurc  ciuili ,  quando  indigcnt ;  hoc 
aurcm  ius  ciuilc  incelligicur ,  faliio  alioiureci- 
uili ,  quo  inutier  coniugaca  nullain  habct  bo- 
noruin  adminifttationcm,  fcd  vir.  Hanc  tcncc 
Cord, /Ufntrm  ^.izj.  i.  J  trt  Cf/i,  le  ticnt  dtg: 
In  hac  z.partc  tcnec  Nauana  lib. } ,  tU  rtfiir.  tMp.  1 . 
u.i&i,  ^6),  vbi  ideindicicdc  fracribus ,  fcilicet*  ' 
quod  poccft  vxor  acciperc  ad  cos  alcndos. 

Sitconcluno.  Hzcfccundafcntcntia  eftpro-  4 
babilior:  vt  cam  tuctur  Nauarra ,  fcilicct  qu6d 
cuam  licct  vxori  ad  alcndus  fratrcs  accipcrc, 

DVBIVM  VII. 

A»  ex  bofiis  conjidnte  m/ttrimtnio  Me^nifitit 
felus  mmtus  vaUat  al/fjHe  vxoris  confc»- 
fu ,  cui  dimidiA  corum  fars  dcbcb^ur,  vi- 
uente  esdem  vxore ,  cotitraClus ,  ^  dont^- 
lioaes,  ac  tUemofynM  quafuts facerc. 


I  T  T  Ac  in  re  certum  cft  «on  polfc  dare  de  bonis 
1  X  viri,  nili  fccundum  qnoJ  potcft  faccreelcc- 
mofynas  ,  fcilicct  dc  voluntatccxprcira.vcl  taci- 
ta  viri ,  vet  in  cxtrcma  ncceflitacc,  vt  dubioprx- 
ccdenii  diiflum  cft.  Sic  Ang,  urhvxer.  num.S. 
Sylu,f  .7.  Roftl.n.i. 

t  Dc  bonis  ycrii  viro,  &  vxori  communibus, 
vel  dotc  vxoris ,  duplcx  cft  fcntcntia. 

Priina  docec  non  pollc  vxorcm  atiquid  dare, 
Ctiam  ad  alcndos  lilios  prioris  matrinionij  ci^cn- 
tcs  ,  quando  vir  tiabcr  .adminiftrationcm ,  nili 
quando  filij  habcnt  aliquam  a^lionem  coiirra 
matrcm.vc  quia  poHidct bona eorum ,  vcl  liint 
impubcrcs :  fcd  potcft  vxor  procurarc  vtad  hoc 
pcr  iudiccra  compcllatur  vit;  quoiido  vcrb  vir 
Jion  habct  adminiftrationcm  ,polIct  vxor,  licut 
vir.  Sic  Guillctmiis  dc  Maranta,  qucm  refert,  Sc 
fcquitur  Sylu.  &  Rofct  ihidtm.  Cum  crs;o  in 
Hilpania  vir  habcat  adminiftrationcm  omniiim 
bonormu  ,  non  potcrit  iuxca  banc  fcnccnciam 
vxor  iijuito  viro  ,  adhuc  dc  boiiis  communi- 
bus  dar.;  aliqiiid  parcntibus ,  aut  liliis  indigcn- 
cibu  . 

)  ScLUiiJa  lcnrcntia  docet ,  qui^J  tafu  quo  filij 
vxoiis  cx  prioii  manimonio ,  vcl  cius  parcntct 
nugium  paccrentur  nccellitatcm  ,  ticct  nqn  ex- 
trcTn.im ,  fcd  talein ,  vt  ali  non  pollint,  nili  noca- 
biliccr  a  ftatu  decidcrcnt  ,  polRt  vxor  viruin 
«ompcllrrcwdicis  au<aoritatc,  vtipfi  pcrmittc- 


HAc  in  rc  ceniinmdm  cft  pollc  virum  Hbc  x 
vxoris  liccntia ,  hxc  bona  per  viam  contra- 
flus  alicnare ,  modu  non  faciat  dolo ,  &  in  frau- 
dcm  vxoris  fcilicct,  principalitcr  animo  frau-' 
dandi  vxorcm  dimidia  partc  horum  lucrorum. 
Sic  habctur  cxprcfsc  l.iof./itli,  & /.y.  fir.9.  lih.f. 
neuarec^it.  vbi  fic  dicitur  .•  Pntde enagtndrttnnt- 
ridepH  littntiA  dt  U  nMgtr  Ui  Uenti  ttnjiamttlmM- 
tfimomo  ^miridei ,  y  tl  tal  untrnno  -dt  tnagtnA- 
mienie  v^iga ,  pilHoJifHtrt  ^robnda ,  tfHtfthi^o  CMh- 
teloftmtnie ,  for  darHmfifara  U  mugtr.  Et  ratio  eft, 
quia  vir  eft  h»rum  bonorum  lcgitimus  adinini- 
ftrator ,  &  pcr  contradum  cxponiiur  lucro,& 
ijdtur;r :  &:lictencntomncs  Doilorcscitandi. 

Dubium  grauc  eft,  an  poflit  vir  fine  vxoris  H-  x 
centia  dc  bonis  communibus  acquifitis  conftan- 
te  mairimonio  donationcs  faccrc.  Duplcx  cft 
fentcntia. 

Primadoccr  pofle.  Probaturquia  lcgibus  ci- 
tatis  datur  potcftas  viroaliciiandi  bona  commn- 
nia  i  &  ficut  pruhibita  alienatione ,  inceUigitur 
donatio  prohibita ,  ita  conceHa  alienatione ,  tn- 
tclligitur  donatio  concelfa ,  prxcipuc  iii  mate- 
ria  fauorabili ;  quzrcducit  ins  particulare  ad  ius 
commune ,  vtcft  ifta ;  quia  iure  communi  ora- 
nia  lucra  crant  viri ,&  porcrat  dc  iplis  libcrc  dif- 
poncrc.  I  rcm  q  u  i  a  diilu  /.  fiiit  co  n  ccd  i  t  u  r  inari  - 
10,  vt  pollii  rcinirtcrc  dcbita  conltantc  matri- 
monip  ocqiufiu;  fcd  tcmittcrc  cft  donarcvt 

docct 
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docet  BiTtJ/i  ^mit  JtlegMuerit.f.de  iwwf.Ergo  po- 
left  inaiiius  has  donarioncs  faccrc.  Siic  tcnct 
Auroii.Gomcz  /.f  i.74»>i,ff«ff».71.AnclKir.Caira- 
iucus,&:  Boerius,  vt  rctcrt  MoUmvhi infi^.  Huic 
fauet  Gomcz  Arias  /.i4.7Wi.'»«w».J.6.7.vbi  vni- 
uerfaiitct  docct  poflc  virum  alicnarc :  &  rcddit 
rationem  .quianoncll  nccciraiius  dcbitcr  mu- 
licri  mcdicratts ,  ciim  dc  iurc  non  icncatur  id  au- 
gmcntuin  faccrc ,  &  fadum  pro  dimidia  partc 
vxori  confcnurc,  Hic  Comcz  Arias.  idcm  rcnet 
Aiora  <ie  p4rtir.i.p4rt.tpi/ifi.4 1  .nim.^6. 

Secunda  fciitcnria  tcnct  non  pofle  has  dona- 
tiones  libcralcs  faccrc.Sic  Doclorcs  citandi.Qux 
lenrenTia  ac  mnho  vcrior  amplctScnda  cft  j  & 
<juia  dilHcilis  cll ,  ad  cius  cxplicanoncm  fuhii- 
pam  .iliquot  fundanicnta ,  &:  niox  alicjuot  con- 
dulioncs. 

Sit  pritnum  fundamcntum :  donandi  potcftas 
non  vcnit  in  gcncrali ,  &:  libcra  adminillrationc 
alicui  concclh ,  vndc  vt  potlit  aliiiuis  donare, 
oportci  vt  fpccialitcr  conccdatur  illi  hjc  potc- 
ftas. l.i.S.i  f.defclut.  Et ratio elt.quia libcra ad- 
ininillrario  d.itut  ad  vtilitcrcxpcndcndum,&:  non 
ad  dilapidanditm,  &  pcrdcnduin  \  at  donarc  pcr- 
dcre  cft,  SicXuarcz/.i.»>.'^*^/<'M'»"'«»''^  }' 
UfMHtfiritnnm.  f  i.Maticnzo  Uh.  j .«rMiAtii.tit.  9./. f . 
giof.C.tium.4. 1'adilU  l.prtfes,  C.Jetr4t>fjn.num.  1  1 . 
fcrcz  tik.i.»riiin.tii.^.l.^.S  rittdd  en^gtMr. Smon. 
Comez  /. j  I  .T*>tri.  nmw.j } .  Scgura  trdff.Je  hnu 
epn{lAHie  itutrim.4f<}HiJfiii  ^um.  1 08 .  Palac.  R  ubios 
Tnln.de  dorm.S.Gd.num.i^f.ViwcWwi  C.debmis  wm- 
ttr.l.t.  i-p.  n.f6.  vbi  ctiaip  lios  DoClorcs  icfcrt. 
Guticrrcz  lib.i.pra3.<j.tii.nMm.^. 

Nota  PaUcios  Rubios  z^bifuptA .  limitarc  hoc 
fundanuiitum,  vihabcat  locuin  in  habcnrc  libc- 
ramadminillraiiuneiu  a  lc"c;  fecus  li  habcict  li- 
beram  adminidrationcm ao  honiinc,quia  tunc 
donarc  pollcr.  Et  rcfcrr  pro  fua  fcmcniia  Bal- 
dum,  kd  iiulc  rcfert ,  quia  potiiis  contrarium  di- 
pii.Scd  haticdilliniaioncm  mcrito  iinprobat  plu- 
rcs  rcfcrcns  Pincllus  vhi  fuprM.Si  Maticnzo  vlti 
fuprji ;  &  iia  fundamcntum  politum  gencralitcr 
approb.nnt. 

;  Sccundum  fundamcntum :  iii  commillionc,  & 
fTundato.quod  quis  poflii  difpoucrc  dc  aliquarc 
fanquani  propria,non  ccnfctiir  commiHa  donan- 
di  facultai,  fcd  oportct,  vt  fpccialitcrconccdatur 
donandi  \icenxi3.l.erediter.S.LMnie4.f.mMidAti.  Sie 
Scgura,  Percz  vi>i fuprs ,  Maticnzo  vhifuprd n.\i. 
His  fupponfis,f)t 

f  Prima  conclufiomon  potcft  maricus  dc  bonis 
fomntvinibus  libctalcs  dunationcs  faccrc.Hxc  c(l 
contra.DoAorcs  primz  fcntcntix.  Probatur,quia 
in  pcncrali  conceflionc  adminiftrantli ,  &  difpo- 
ncndi  dc  aliqua  re,  ac  propria,  non  clauditur  do- 
nandi  potcHas.vt  probaui ;  ctgo  licct  lcgca  con- 
cedant  inaiito  lijicram  bonorum  comnuinium 
adminiftrationcin.non  pcr  hof  conccfla vidcrur 
donaiidi  facnltas.  Itcm,  quia  lcgcs  conccdentcs 
viro  pollc  alicnare ,  ac  libctc  adminiftrarc  ,  limi- 
ram ,  nili  id  malitiosc  fiat  a^itno  damnificandi 
vxorcm  , at  cum  vit  libcrr  donat ,  vcrcdefraudat; 
prgo.  Itcm  quia  /.ioj.5ri7i  .conccdcns  viro  portl- 
alicnarc ,  fubdi{  >  C">  f »"  fi*  diftp*dar.  Haij<: 
foncUilioncm  tcuct  Bald.  &  lafon  ,quos  rcfc- 
|unt,&:  fcquuntur' plurimi ,  &  giauiirimi  lurif- 
pcriti ,  fcilicct.Guticircz  ditl.t  qtuft.  tii.a num.x. 
|^,f  Ueii  de  ttuUr.  \  .ptrt.  iju*{l.  2  < .  nnm.  1 4,  Rcy  p,4  de 
7%.SitnchtJiCcnfl.mer4l.T»m.  l. 


/iiectf.tih  iniefi  CMp. ) )  .nwm.2  f .  Azcbcdo  lili.f  recep. 
tit.fj.l.f.itMm.^.io.  Pcralia l.i.num.y^.f.de  legtt  i, 
Aucndano  /.  17.  7<a»n  jf/»^  4.  nntn.^.  Cifucntcj 
/.  i  G.Tuuri,  num.  1 } .  Qiicmada  /i^.  de  hmu  ctnfifcf 
tii  hereiictrum  ftfU4fi.6.  ScE;uta'/(^«  num.  108.0* 
tium.  1 60.  PaUctos  Rubio^  ruir.  vlnfitprM  ,ct  l.^j^. 
T4uri.num  f .  X  uat  cz  vti  fupra  an.^i  vfque  ^]. 
Nauarr  fumnia  Hilpan.  ntp.  1  i.nddit.  ud num.  i  y  5 . 
CMp.  j  -j.Si  LM.cap.  I  y.num.  1  y  j .  Simancas  lib./niiit. 
iir.9.ifNM.86. Pcrcz  Lb.f.mrdinMm.tit.4.1.4.  S.Tued» 
in4gen*r.  Immola  l.iiU  umtm.f  dt  hdred.infllt. Tci- 
I0/.19.  Tiuri  unum.i.vf^ut  eid  6.  Macirnzo  lib.^. 
9rdin»m.tit.^.l,^ .glefe  6.num.  1 9.  Cf"  infim,  Couarr, 
^  .V4r .CAp.i  ^.num .1 .  Cotduh.  fumtnu  aueji .  1 1  j  f ./« 
^kint».  Plaza epircme  de  deliHti,  lii'.  1  .c«p.i^}.  num  i . 
S.ficundo  ad  Xegiam  lenfiiiutienem ,  Moiiiia  ( licct 
cuni  linutariunc,quammoxfubiiciatn;/ii>.i.<<ffW- 
nag.f«p.ir.  nnutm.b^.vf^Meeid6i.  Et  hxc  cll  com- 
munis  fcntcntia.  N.iuarra  lib. }.  de  rcllit.  cap.t.a 
n.  1 4.  Burgos  dc  Paz  iunior  tpiMjl.ciuilihMe,  ^ufi.^j. 
num.  1 } .  loan.Garcia  dt  ceniugAii  acqueflu.nmm.Cf . 
Angulo  de  meliorJ,  ^  .gl«f.^.nutn.\. 

Circa  hanc  conclulioncm  nota  prin^o,  intclli-  8 
pcndain  cHc  dc  donacionibus  cxccfliuis ,  &  nia- 
gnis,  qu.T  funt  in  conimunis  patriinonij  dilTipa- 
tioncm,  iccus  dc  donationibus  modcratis,  po:cft 
cnim  has  faccrc  ,  vt  conl.mguincis ,  famulis ,  vcl 
amicis,modica,&  confucta  l.irj;iri.  ratct,nam  tu- 
rorcs,&  crtcri  adminiftratpicscx  bonis  alicnis 
donarcpoirun(ca,qux  a  dominis  cx  cotum  quali- 
tatc,&  confuctudiiic  donarc  conucnicntia,  &  fo- 
lita  funt.  l.fHiittfumiliAiif.  dt  d»n*t.  I.tum  pturei. 
yfinaU,f.tit  admin.tMter.  Ergo  a  foitiori,  id  potc- 
j-it  maritus,cum  non  fit ,  ficut  cxtcri  adminiftra- 
torcs  ,  immo  rcriim  coinmuniutn  dommium  ha- 
bcat.  Sic  Molina  dich  num.O-;.  Burgos  dc  Paz  ibi, 
loan.Garcia,  Aucndario,  Gutiarcz,  Azcbcdo,  & 
Corduba  vhi  fMprk ,  iicit  namquc  polle  abfquc 
vxoris  liccntia  virum  aliqiias  iibcralitatcs  cxcr- 
ccrc.  Ncc  hoc  cft  contra  rcliquos  aucorcs  coii- 
cluftonis  polirxi  nam  (  vt  vidcbitur  in  fccunda 
concluUone)  fatcntur pollc  cx  caufa  donare,& 
iufta  caufa  cft ,  vc  quis  modcracc  lib^ralero  fc 
oftendat. 

Secuiido  nora,  fi  vir  faciat  donationcm  extrcf- 
liuam  de  bonis  communibus  ,  donatio  valcbit, 
fcd  tcnctur  vircompurarc  in  parrc  lucrorum  fibi 
compctenti,  &  donacaiius,  fi  probabilitcr  crcdat 
id  virum  non  faclurum,  icnctur  ccrtiorcm  faccrc 
vxorcm  ,  vt  fibi  de  bonis  viri  compcnfaiio  fiac 
Nauarr./*ipr<».  Aduerte  hochabcrcdiflicultatcm, 
quando  cft  dc  rc  immobili  ,  dc  qup  vjdc  hic 
certB.i. 

Srr-f-  '     i;iclufio:Ma;ituipotcftfincliccnti»  iq 
vxri  loncs  faccre,non  prpprias.i  id  cft, 

quxmcrc  iibcr.ilitcr  fiunt,rcd  impropriat.fcilicct 
cx  iuftacaufa  abfqucdolo,  &  fraudc.vr  donaiio- 
ncs  rcmuncratorias,  clcemofyna$,&f.  Piobatur, 
qiiia  cftliberadiuiniftracorvimmodominium  ha- 
bct  talium  bonorum  comniunitim  conftance  ma- 
trimpniojcrgopotcft  cxiuft3,&  rationabili  cauf^ 
alicnarc.  Sic  Couarr.  Sim?ni  1"  'TiiosRubios 
mn|».ij.Pcrcz,Coid.Plaza, .  .Rojasn.i!'. 
Pcralta,Azcbedo  fiiprM, 

NotaiiuodirtacoclHfiointcUigcndaciiain  vc-  H 
nit  dc  donationibif  s  ob  cau(am,  modcratis  lanien. 
nain  cxccfliuas  non  potcft  vit  dc  bonis  conunu- 
nibus  faccrc  abfquc  vxoris  bcncplacitojquiaeljcc 
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ipGm  fa j  pjnc  lucrorum  dcfraudire.  Sic  colli- 
giriir  cx  Cordub.  Palac.;Rubio$ ,  &  Molina«i^t 
fuj>rA ,  qui  { vt  in  corolUriis  vidcbitur)  tionatio- 
ne<  aliquas  cx  iuftiflinia  caufa ,  immo  obligato- 
ria.factas  a  viro  dicunt  clTc  in  partc  iucrorum  vi- 
ri  computandas.  Qu6d  fi  infcras  nullum  clfc  dif- 
crimen  inter  donaiioncs  libcrales,  &  donationcs 
ex  caufa.Rcfpondctur  eirc  ditfcrentiam,quia  ma- 
iores ,  &  ampliores  donationcs  potcd  facere  cx 
caufa,  quim  libcrales.  Hinc 

1 1  Infcrtur  prim6,f>  vir  habeat  filios  alterius  ma- 
trimonij,  non  polfc  ipfis  dotem  conftituerc,  aut 
aliment.i  prarbcrc  dc  bonis  communibus ,  fed  te- 
iictur  id  prxliare  dc  luctorum  parte  iibi  obuc- 
nicnrc  •■,  quia  foluit  dcbitum  fuum,&  eil  dunatio 
in  quantitate.Sic  Cordubf  W/Spri  verf.lo  oQmim. 
PalaciosRubios  ^.66,  nMm.iS.  &  $.  6i.  num,  ji, 
hiotxd*  f4rtit.i.pMrt.<jMft.ii.num.^i.  Burgos  de 
VizfHfrr^ tjiu(l.i.m(m.iS.  mulios  refcreiis.  Bacza 
Jtnon  melio.  C4p.  1 1 .  num.  i  lo.  Quemada  vbi/iipri. 
Et  limilitcr  idcm  diccndum  cft ,  fi  parcntcs  viri 
indigeant ,  tcnctur  cnim  dc  fuis  bonis  vir  ipfbs 
alcrc,&  non  poicfl  de  communibus :  patct  cx  ca- 
dcm  ratione.  Sic  CordubJ^i.Nauarra  diilo  cup.  i . 
num.  1 6 1 . 1 idcm  dicit  dc  fratribus  Guticrrcz 
x.prttn.aH4fl.  1 19.  licct  Maticnzo  lib.^.rtcepil.tit.^. 
/.}  glojfd  7,  nNm.  10.  dicat  teneri  alcrematrem  dc 
bonis  communibus  jquia  debita  de  bonis  com- 
munibus  folucnda  funt.  Scd  bcnc  refpondct  Gu- 
ticrrcz  ,  quod  intcUigitur  dc  debitis  rcfpicicnti- 
bus  matrimoniiim,&  communcm  ipforum  fo- 
cictatcm.  Similiicr  diciti^  Guiicrrcz  teneri  in 
fuain  p.-irtem  computarc ,  li  aliquid  cxpcndat  pro 
viilitatc  filtorimi  prioris  matrimonij ,  vt  prorc- 
cuperando  ipfurura  debiro,&c. 

I)  Sccundo  infcrtur, ii  vir  dctidum  contrahat, 
vt  fi  homincra  necct ,  &  aliqua  pana  pecuniaria 
damnctur ,  foluendam  elfe  dc  bonis  viri ,  &  non 
polfc  virum  folucrc  dc  bonis  communibus.  Sic 
Palacios  Kuhioidilh^.^G.prtcipMe ttnntn.i^.  Ci- 
fucntes ,  Qucmada ,  Scgura  vbt  fnpra,  Villalo- 
bos  lib.eommuniim  opin.vtrho,  v.vor,tn  fine.  loanncs 
Garcia  de  txptnfis  atp.  1 5 .  num.  1 57.  Maticnzo  diSa 
gloffity.num.  t  1. 

14  Terti6  infcrturnon  poflc  virum  in  perlbna 
filij  fui ,  &  vxoris  priraogcniti  maioratum  ex  ^o- 
nis  mulriplicatis',  &  communibus  abfquc  liccn- 
tia  vxoris  inftitucrc ;  quia  primogcnij  inftiiutio 
maximz  qtiantiiatis  donatio  in  pluiimum  folet 
«fte.Ncc  obftai  qudd  virpotert  filiam  communcm 
abfque  vroris  iicentia'dc  bonis  communibusdo- 
tarc  /.y}.T**n',qux  hodiccft  Ux  2.tit.<)  lib.f.noM 
recepii.qniz  dotarc  filiam  communcm  cft  onus  nc- 
ceirarium  ,  &  quafi  dubitum  commune  viro,& 
vxori ,  &  idco  dc  boius  communibus  folumdum: 
at  primogeni)  inftitutio  eft  a6lus  voIuntarius.Sic 
Molina  diEloc^p.  i  o.nunt.67.  &  fauct  Tcllo  vbi/it- 
prk  ,  docct  cnim  non  poftc  f«)Ium  maritutn|afn- 
gn.irc  vni  cx  filiis  communibus  mcliorationcm 
tertij ,  vcl  quinti  in  rebus  conftantc  mattimo- 
nio  .icquifitis.Vidcanturdc  hoccAp.i^.dr  ij.Jitm- 
nu  lib.  I . 

Ij  Ad  primum  argumcntum  oppofitx  fcntentix 
rcfpondctur ,  quod  prohibita  alicnatioiie  cenfe- 
tur  prohibita  donatio ,  quia  verc  eft  alienatio ;  at 
illa  conceira ,  non  conccditur  harcjniit  ipeda- 
litcr  exprimatur ,  vr  probaui  in  primo  ,  &  fecun- 
do  fundamcnio  imaximc,  quia  lcx  Stili  citata 


didi ,  Cm  t4l  tpii  nofe»  di(fip4d»T.  at  donare  eft  dif- 
fipare;  &  t.i  f.tit.^.noiurttopil.  vbi  dicitur, 
dit  f/».if«»4r  jfubditur  ,  T  el  t*l  contrdte  dt  tn*gt- 
»4miento  v*lg4,  vbi  noniinc  Mlienitttonu  vidttur 
folos  contradus  inicUexillc ,  ai  douaiio  corura- 
Aus  non  cft. 

Ad  fccundum  rcfpondaur  ciun  Molina,  & 
Xuarcz,qu6d  Icges  Stili  non  habcnt  vim,  iiili  vbi 
vfu  comprobata:  fuiu:&  ipfamct  lcx  lubdit,C'0«f4/ 
qiu  no /ea  diJfipMdor. 

D  V  B  I  V  M  VIII. 

Jrt  quthits  rtb»s  popnt  txfendi  hoita  ciuitdtu, 
vcl  epj/idi ,  Hijpatie  los  propios 
dci  Conccjo. 

Slt  concIulio:harccommunia  bona  in  commu-  1. 
nem  vtilitaiemomnium  vidnorum  cro^anda 
funt.Sic  habcturcxprcfsc/.io.riM8,/>4rf.).vbidi- 
cilur  (\c,Devtnf€g*{l4iratpTocemtmdetodala  cim- 
dttd ,  0  vili* ,  ciiydifiuren  Lu  cofu  ,  come  en  lAher  de 
tts  mures ,  pntntes ,  fortidezjU ,  tenenci*  di  loi  t»{imoi, 
Scl.it.  tit.  6.  iih.  }.  noti*  rectpil.  vbi  iic  dicitur, 
I.as  rentM  de  lat  propiet  folamente  fi  f*^en  en  co/m 
dt  proiucht  comun ,  y  no  en  intertjjis  dit  les  Rtgido- 
res ,  ni  de  ntpieUes  Mifuitn  (ptitrtn  b*zxr  gr*ci*s  ,  ni 
ft  gaiftn  tn  d*diM**  ,  ni  tn  Jyuditi  de  cofl*  ,  ni 
pre/intes ,  ni  fiefldi,  ni  olegriM ,  ni  lOfnidM ,  ni  be- 
bid*i ,  Mi  en  otrat  cofu  no  neu/fariM  *l  bien  cemtim 
de  U  ciudad ,  0  viS*  ni  dtn  mIoi  porieret  ,  ni  repo- 
flerts  ,j  *pofent*dorts ,  y  otros  e^cisles  de  nmtHrt 
corte  cof*  algun*  ,/*liie  lo  contenide  en  l*s  ieits.  &  f\c 
ctiam  doccnt  Aucndafio  dt  txtijuend.  mand.  reg. 
lib.i.cMp. 10.  num.i.  AuiIcsr4p.}o.  Pr*torum.  $.»«- 
ft*.  vbi  ponii  optimam  huius  rarionem  ,  quia  de- 
fcnfor  ciuitatis  fingitur  vice  tutoris.  I.orph*netro- 
ptjos ,  C.de  Epifc.d-  cltr.  j4uthmt.dt  Sccltftit.  infint, 
celUt.<).  rcnci  Plaica  l.rempublic*m,C.dt  lurt  rtipub. 
tib. tt.nz  lutornon  potcftconuertcrc bonapupil- 
li ,  nili  in  ipfius  fauorcm. 

Hinc  fit  prim6,  bona ,  &  redditus  populorum  t 
iuftc  expendi  in  (bluiione  falarij ,  quod  debetur 
Prxtoribus  ,  &  aliis  officialibus  ,  quos  mitiii 
Rex  ad  ciuitates>villa$,&  oppida,cxccpto  quando 
mittit  Rcx  aliqucm  prxtorcm ,  aut  quxftorem  ad 
pumcndum  aliquod  dclidum,  tunc  cnim  foluen- 
duin  cll  falarium  impendio  eorum  ,  quibus  cri- 
mcn  imponicur ;  &  in  cafu  quo  Concilium ,  feu 
fenatus,vuIgo,C«ffM;;«,non  habeai  propria  ad  fol- 
uendum  hoc  falarium  Prxtoruro ,  foluendum  cft 
ab  illis  ,  qui  rcs  omncs  ,  qux  in  fcnaius  emolu- 
mcntum ,  aut  oppidi  cedunt ,  folucre  folcnt.  Sic 
cxprcfsc  difponitur  l.j.  tit.^.  Ub.f.nou*  recopilMt. 
Ratio  ,  quia  in  folutione  huius  (alarij  commu- 
nis  vertitur  viilitas ;  &  per  hanc  Icgem  nouz  re- 
copilationis  corrigitur  Itxj.  rtV.17.  p*Tt. }.  qux 
ftjiucbat  falaria  iudicibus ,  quos  quxftorcs  Hi- 
ipanc  ptfefuiftdarti  vocanr ,  prxftanda  clTc  a  Re- 
"c,vt  dicit  AucndariotiAi/ipri.  Qu<Sd  (i  obiicias 
h.mc  Icgcm  elle  iniuftain ,  quia  Reqi  ideo  fol- 
uunturtotreddiius  ,actributaa  valallis,vt  eis 
adminiftrct  iuftitiam  :  ergo  lenctur  fuis  fumpti- 
bus  illain  adminilirarc.  Relpondct  bcnc  Auen- 
dano  ,  quod  diR*  l.  y  erdinAm.  lata  fuit  atl  pe- 
ririoncm  fubditorum  huius  regni  ,  &  confiie- 
rudinc  inuiolabili  reccpra  :  at  volcnii  populo 
non  fit  iniuria.  Itcm  quia  ciim  SLcx  Caftcllx, 
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lic  TCtc  dominut  huius  regni.ipscquc  dorauit  tef- 
publicas  >  vt  hjbcrent  boiu  comuiunia ,  dc  qua 
dotatioiic  fit  memio  l.^.tU.i&.ptrt.i.vtrfic.pr» 
(VnuiM^i.potuit  cas  gtauaicvt  pra^dichim  iulaiium 
Ailuant ,  &  lic  foluotdum  elic  tciict  Grcg.  Lopcz 
/. I z.tit.ii.pirt.^.  Aucndoiio  eiidac^tp.io.nmm.}.& 
4.Auilc$  diii»  i.tMlhL 

5  Noia  tamcii,  quod  l.illa  j.nou  <  ■  ■  mtum 
diiponic  iolucndum  iaUrium  cori^  ,c]iios 
Krx  mittit  ,  dc  bonis  communibu*  populi ,  vt 
probant  ca  vctba  ,  Ctrre^deret ,  tftun»*  ntthttmas. 
vndc  fcquitur  illam  l.corrcc^oriam  iuriscommu- 
nif  Iftcum  non  lubcrc  in  oppidis  dominorum 
Rcgc  inicriorum',  ibi  cnim  iion  a  popuiis  ex  rcd- 
dicilius ,  vel  pcr  collctlam  ,  Tcd  ab  iplo  dorai- 
no  folucnda  lunt  hic  lalaria:nill  concilia  ho- 
rum  dominorum  cx  immcmorabili  conluctu- 
diiic  lolcanc  lolucrc  aliquod  talarium  huiuf- 
n;adi  dominoruui  iudicibus.  Sic  Aucndano  tti 
ntim.f, 

4  Sccundt^  infcttur  licicc  cxpcndi  K.rc  boita 
commiinia  in  x-ditlcationc  carccris  ,  vcl  domus 
conlcllus ,  vel  fcnatus ,  vulgo  Aiufttttnieitt»  ;  quia 
ccdit  in  bomim  coinmune.  Ht  idcm  cll  in  fabrica 
niaccUijid  eft,  cAmttrnA,  &  ptf»iUri*.  Aucndaiio 
mtm.6.&  7.  AuiUs  dinv  $.i«/7<(. 

j  Tcrti6  intcitur ,  quud  Llaiiiuia  dcputandum 
MagiHris  libcf alium  anium  >  vcl  Mcdicoium ,  Sc 
de  communibus  bonis  daiidnm;  quia  cedit  in 
commuuc  boiium.  Ijuuhitioft.  §  fin. Jf.de  dttrttu  *b 
«r<^./<iMMiM.$ic  Gicg.Lopcz  /<i^r<i.Aucndano  n.8. 
addcns  idcm  cllc  dc  talacio  rciiariorum. 

6  Quarto  intcrcur ,  «^uud  qiiando  aliquis  cx  de- 
curionibus  ciuicatis  lcnio  confc^us  iabicur  in 
paupert.itnn,riint  ci  alimcnt.i,  vt  viuac,  danda  ex 
talibus  bonis  communibus,  l.detutitnitiu,  ff.de 
decitria.  Dicit  tamcii  Aucndaiio  nMm.io  iiunquam 
audillc  hoc  praxi  rcccpium  ctic. 

7  Qujnco  infcrtut ,  quod  licct  riuit3.s  donaic 
non  pullii  (iramo,vtdicit  Aui\c%dii1t)aip.i.i.gr4. 
citu,»tim.  1  .&  i.alios icfcrcns,non  poteft  rcmitte- 
rc  dcbiium  iiquidum,  ncc  panas  Ilatuiorum,  ii- 
ccc  pollic  tc.iniigcrc  UipcrUcbito  non  liquido )  at 
Nunciis  Rcgiis  boua  nunci.intibus  modcratum 
quid  in  rcmunciationcm  potctl  donarc./.fffo.  C. 
fH^licjtldtititJib.  t  i.quod  vuigo  MlhrkiM  vocat.Sic 
Aucndaiio  «mw.  i  i  .  Auiics  tadeni  <*p.^o.verfic.4U- 

f iM.ntin.i.dr  >).Et  lltdicit  intcIIigcndamdiAam 
j.  noux  rccopil.  quatcnus  dicit  ha^c  bona  pu- 
blica  non  eirc  copfumenda  in  iucunditatibus ,  & 
lartitiis  ma!;ni  prcti) ,  Pecus ,  ti  inodicum  confu- 
macuiprctium  arbitrio  iudicis  :  &  ^H>iiit  cxan- 
plum  Auilcs  MNiM.).  quod  iixc  nuncia  lint,pro 
quibus  potcddari  rcmuncmtiq  ,  vt  nim  nuncia- 
turpf»piilis,qiiiidbclla  cellant , &  faCla  cft  pax, 
Tcl  vidotia  obtenta  a  Principe :  vel  quod  i'rin- 
ceps  obcinuic  nouam  dignicatem ,  vt  quod  fadus 
cfl  Ri  \  Portug.ili.r  ,  &:c.  vel  quod  Piinceps  tcne- 
bii  ibi  publicam  catiam  pci  multos  dics ,  «S:  notai 
Auilcs  »Hm.i,  Qu<Sd  li  lint  plurcs  Nunci) ,  non 
Qi\t  oiqnes^atiiicandi ,  lcd  primus  i  &  li  pliircs 
fimul  vcniant,gr3tific4ndus  cll  pauperiorjvt  pro- 
bac  glolla  l.wtitd.C.piAUc*  Utitit,Ub.  1  i.verh.tmmt' 
THnji.SK.  ibi Pl.itca  ntiin.x. 
2  Scxto  infcrcur  pollc  cxpcndi  quid  modcracum 
ex  his  bunis  conuounibus  in  cxpcnlis  ludorum 
publicorum  licicocum ,  quorum  finis  cH  publicA 
ciuitun  larcitia ,  vc  tunc  .rquacis  hai\i$  ccrtamina, 
Th.S*ruhc<,CoiiJil.mfr*i.  Tem.  I. 


agitacio  tautotum,&:c.  niii  aiia  maior  vrgcac  nc- 
cclllcas  ,  rciliccc  dcfcnla:  tcnninotum  tabricx, 
rcparacionis  publicorum.TdiHciornm.  Aurndaho 
«««.  notatMiMi.i ).  quod  pcrfcChi  ludopu- 
biicxl.Ttitix,quod  rcliquumcll,dcbct  ublcruari, 
«Sf  vcndi,  qiiud  tnde  rcdigitur,  cll  ptetiiim  rci- 
publica:  tanquam  cx  rc  lua  acquifitum.  Et  cidcni 
lationc  ( iiiquit)  quando  in  Principis  ingrcllu  lo- 
Iciitvcllc.s  cx  pubiica  pccunia  d.ui  RcCtoribus, 
vc  ci  obiucnt ,  hnico  ingiciru  dcbenc  rcipublicx 
rcUitui,&  latc  probat. 

Scpiimo  infcrtur  pofTe  expcndi  in  falario  prz-  9 
tlando  Aduocato  ciuitatis  ,  &  in  fimilibus  laia- 
riis  i  pullunt  cnim  linc  liccntia  Rri;is  cx  huiul- 
modi  pccunia  publica  dcputari.  Aucndaiiu  alios 
Icfcrens  ttttm.  1 6. 

Ociauo  infcrtur.li  tcmporecarilHx,  vcl  abun-  10 
dancix  rcrpublita  vult  cmcrc  frumcntum,oici)m, 
^  c.  in  Uii.iiit  iuni  annoi:a:  publicx ,  vt  rclpubiica 
..bundccpoccll  dcftinarc  perfonain,vc  hxc  cmat, 
t^'  darc  ci  talarium  dc  piiblico.  itcm  oppidi  dcpo- 
ticirio  pocctl  dari  talaiiiim  dc  publico  :  &  lum- 
pcus  pro  ainpliandaciuicacc,vc  licmaiornunurus 
vicinorum,  dcbcnt  ficri  dc  publico.  Itcni  li  incai- 
ccratifaincm  patiuniur.ex  qua  indigri\iia  mors 
lcqiii  pollct ,  adiuuari  poHum  ,  nc  moriaiuur ,  de 
boitis  communibus.Hxc  Aucndaiio  tUti»  nitm,  1 7. 
lacc  probans,&alius  rcfccens. 

Nono,  h  concilium  confucuic  ab  antiquilTimo  ■  1 
tcmporc  dr  b<>iii^  communibus  cxpcndcrc  alujuid 
in  clccmufyn.ts  munaftcciorum,  vcl  horpitalium, 
vcl  alccrius  rci  iii  Chrillianx  picracis  fpicndo- 
tcm,vc  iti  alcndis  clcrici::,  cancoribus,  tacrilla,  & 
aliis  Ecrlctix  minitlris  in  aliquibus  dicbus  ,  qui- 
bus  folcnc  pruccfliuncs  comicati,poicfthoc  faic- 
rc.Sic  Aucndaiio  alios  rcfcrcnsiNim.  1 8.Ac  ccllan- 
cc  hac  confuccudine,  nun  poccft  ,  fcd  dcbct  pcti  a 
Rcge  liccntia.Gtcg.Lopcz  ztifmpri. 

Dccimu  ciitn  quis  fcnobilrm  ,  id  td  ,  HiJ^l^e,  1  x 
alTcrit ,  cum  intcrlitaltorura  vicinoruui  rcipubli- 
cc ,  ncgrauentur  fupportando  oncra  coniribu- 
cionum ,  dcbct  cx  bonis  communibus  ,  id  cft, 
de  los  proprl»s  dtt  pmhlt, \is  contra  iplum  nobi- 
icm  dcfcndi ,  etiam  imiito  ,  &:  nolcncc  concilio, 
ctiamli  iioc  ncgotium  tangat  aliquo  modo  bo- 
nmn  Re^is.  Sic  Otalora  lii.  i.dt  nebiliiMe  cttp,i. 
Aucndanu fiiprk  it.  1 9.^  addic  «^i.qu^d  ti  dcficicn- 
tibus  bonis  coinmunibus ,  imponcnda  cllct  col- 
lcda  pcr  vicinos,iptc  allcrcus  hidalgus concri- 
bticc  contra  fc  ipfum,  vc  alij  vicini,  &  tcfctt  Dal- 
dum  idcm  diccntcm. 

Vndccimo  hxc  bona  communta  potTunc  cx-  1 3 
pcndi  pro  dcfcntionc  honoris  liquidi ,  ac  ccrti 
iamacquiliti  ,qui  com|Ktit  rcipublicx :  nam  ho- 
norillc  proprium  patriinonium  cft  rcipublicx; 
ft  vcru  honor  nondutn  rft  acquititus  ,  fcd  vuU 
eum  pccimia  acquircre  rrlpublica ,  ti  calis  honos 
coniiuec  commodum  pccuniarium  ,  vc  qa^d 
fiat  libct  populus  a  foUicndis  muuccibus,&:c.  da- 
bicur  liccncia  i  Rcgc  cpufcncicntc  matori  par- 
cc  vicinorum  ,  vt  in  hoc  cxpcudacur  pccunia 
publica  i  (i  vero  non  concincat  commoduni  pc- 
cuniarium ,  (cd  foliira  vanum  honorcm,vt  ius 
fcdcndi ,  vcl  portandi  vcxillum  aiuc  alios,&c. 
non  potcft  in  hoc  pccuniapublicacxpcndi.  (ixc 
Aucndano  late  probansffNm.ao. 

Duudccimo  infcrcur  ,  qutW  licrt  pucrorum  14 
paupcruin  cducatio.vt  corum,  qui  in  aliqua  com- 

G    X  inuni 
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rauni  domo  Cah  aitx  alicuius  clerid  erudiuncur  Dcciniorcpcim6  infcrtur ,  non  pofTc  dc  bonis 
in  doctrina  Cliriftiana ,  &  Hifpanc  vocantuc  its    publicis  folui  clccmofynam  pra-dic-itoribus ,  qui 


iM»«  Je  U  ioirim*,  Sc  nuiritio  pucrorum  cxpolito 
rum  honorcm  ciuitatis  rclpiciac ;  at  quia  ci\  in 
commodura  ccrtatum  pcrionarum  ,  &:  non  in 
commodum  vniucrfaJc  totius  ciuitacis  ,  non  po- 
tclt  pccunia  publica  in  hoc  cxpcndi.  Aucndano 
fium.ii .  Vndc  iudex  potcft  compcUcrc  diuiccs,  vt 
dcnt  clcmofynaiii  pro  hoc  cxpofito  nutricndo. 


ad  inlbntiam  pupulorum  vocantur  inquadiagc- 
(una ;  t]uia  cum  hoc  munus  tit  Fpifcoporum ,  & 
1'arochonim  ,  ab  ipfis  pctcnda  clk  harc  clecmofy- 
na,  Aucndaiiuff«iM.i7. 

Dtcimoodaiio  infcrtur^quud  cxpcn/z,quz 
dam  in  proccUionibus ,  non  dc  bonis  conmiu- 
nibus  cxtrahcndx  lunt  :  fi  tamcn  cx  conlucru- 


it 


nc  famc  pcrcac ,  vt  docct  gloll*a  cap.ficitt  if  ^7.  dinccJcricis,  facriftis ,  &:aliis  gcftaiuibus  cruccf 
diJi.ScVuxoxm.cdp.fitiMu  ^ropttr  nttell'itMem,it    folcat  dari  aliquid  ad  comcdcndum  dc  bonis 


jMTtit.  Aucndano  tutM. 1 9.  fubdcns ,  quod  intcrim 
dum  exquinintur  clcemofynx  ,  lict  mutuuin  de 
bonii  communibus ,  quando  cft  pcriculum  mor- 
tis  in  mora  :  &  llmiliter  dicit  Aucndatio  todrm 
nurn.  19.  cum  Czpola  cMttUi.  Cx  matcr  pueri 
damnctur  ad  morrem  ,  alcndu;  cft  pucr  non 
ex  bonis  communibus  oppidi,fcd  cx  clccmofynis 
diuitiira. 

Dccimorertid  infcrtur  hancpccuniam  publi- 
cam  non  polle  infumi  in  folucionc  cxa^onum  rc- 
galitim ,  id  cd  ,ptches  ,y  firuiciot  Re/iles ;  quia  hoc 
non  concernic  bonum  omnium,fcd  ilIorum,quos 
dicimus  pecherts ,  qui  dc  fuo  patrimonio  id  fol- 
ucrcdcbcnt.  Sic  Auendano  mon.ti.  Greg.Lopcz 
lilt.  I o.fine  tit.  i&.pMrt.^, 


communibus ,  potcft  dari:  Sc  iimilitcr  fi  .iliqua 
modcrata  erogari  fulcnt  in  cripudiis ,  &  aiiis  in 
honorcm  fefti,  licct  dc  bonis  publicis  liant,  iuft^ 
crogantur.Et  id  gcnerali  Hilpaniz  vfu  admillbm 
eft.Sic  latc  probans  Aucndaiioff«m,i8. 

Dcciinononi  infcrcur  ,qu6d  li  Ecclcfia  non 
habct  fufticicnces  rcddicus,vc  rcparctur,  fi  vnac/l 
tantum  Ecclcfia  parochiaJis ,  poteft  fubucniri  cx 
bonis  communibus,  quia  coinmodum  Ipiritualc, 
quod  in  Ecclefia  pcrripirur ,  omncs  tangit.  Sic 
alios  rcfcrcns  Aucndaiio  luim.it). 

Vigefimo  infcnur ,  qu6d  licct  dc  bonis  com- 
munibusnon  poflinc  Corrcdorcs ,  fcu  prirorci 
faccre  conuiuia  inter  (c  ,  at  fi  Conciliuni  ciuita- 
tis  inuicat  ad  prandium  Magnacem  cranfcuntcm. 


j6  DccimoquartAinfcrtur,qHidfalarium,quod  bcnc  poflunc  facerc  cxpenfis  ciuitacis  j  lccus  fi 
przftari  dcbec  cuftodibus  mcflium  ,  vincarum,  aliqui  cx  Concilio  pcr  fc ,  C«ncilio  non  vocaco 
&c.  vicinorum  alicuius  loci,nonpoccft  folui  cx  id  faciunt.  Sic  habctur/.xi6.in  lcgibus  Scilirdi- 
hac  pccunia  publica ,  fcd  cx  pccunia  vicinorum  cit  tamcn  Auilcs  c^p.fo.  Prtsenan.  J.  ni  cmtndM 
habcntium  vincas ,  vel  fcgetcs,  quia  licct  vcili-  quod  nunquam  vidic  cam  vfu  feruari ,  bene  ca- 
tas  communis  fic.vtin  loco  adfit  abuiidantia  mcn  vidic  aliquando ,  quod  quando  fcnatorcs 
vini ,  &  frumcnri  ,  ob  idquc  compclli  fHjflinc  vi-  Concilij  Rcgi)  tianfitum  faciunt  pcr  aliquaro  ci- 
cini.vt  vincas,&  oliucta  plantent ,  agrofquc  uitatcm,ConciliumciuitatiscisdonacaIiquapar- 
colant ,  vrnocanc  Bart.  Puccus,Florianus,&  h.-i-    ua comcftibilia. 

bctur/.^.©-  j.tit.iopMrt.i.  iunrta  l.i.tit.  \i.f*rt.x.        Prartcrea  nota  qnod  caquz  funt  publica,  &  ad  »4 
at  hzc  vtilitas  vniucrfalis  cft  fccundaria;  prin-    publicum  vfum  dtftinaca,non  porcft  Rcx  minue- 
cipalis  vero  vtilitas  eft  priuata  dominorum  illo-    rc.  Sicaliosrcfcrcns  Auilcsf-iiP.i./»r£/#rww,§./<>r- 
lum  agtorum ,  vcl  vinearum.  Sic  Auendaiio  la-    r*,ii.i.Pcrcz /»^.4  ordifi.tit.i^.i<). 
tiusprobansw1w1.1j.14.1j.  Tandcm  nora ,  quod  crogatio  huius  pecuniz  »5 

Vndc  pulfationcs  campnnarum ,  qux  fiunt  ob  publicx  in  omnibus  cafibrsdidlis  fjucndaeftde 
fug.inda  nubila  tcmpore  ,qiio  liinc  frudus  pcn-  mandato  iudicis ,  Sc  KeCcozum  ciuitaris  copida- 
dcntcs  in  agro ,  debcnt  ficri  non  dc  bonis  com-  tiuc.vt cxprcfs^  habetur  lib.f.tit.6./.i.»oMt  rertpU. 
inunibus,fed  cxpcnfis  corum,qui  frudius  ha-  ih\,ciniibrimuemolikrMJ»eUUjuTHciM,yreguifrei 
bcnt.Aucnd.ifio  nnm.if.  licct  dc  itiic communi foli  Rci^orcs potcrantfine 

Decimoquint6  infertur ,  quod  fi  graculi ,  vcl    Przfidis  arbirrio.   Sic  alios  rcfcrcns ,  &  tcxtus 
vcrmcs,  vel  locuftz  nafcantur  in  vincis,  vcl  mcf-    Auendano  dii}0 cMp.  i  o.mni.i * 
fibos  alicuius ,  potcft  cogi ,  vc  fuis  expcnfis  occi- 

dat  hzc,  cuin  nc  re  fua  abucacur  j  cum  ctiam  ne  ■    _ 

inde  procedant  ad  aliorum  vincas,  &  mellcs.-  fi 
ver6  hzc  nafccrentur  in  agris  publicis  compa- 
fcuis,  Hifp.  h^lJi^s,  elTct  communc  bonum  confu- 
mi  has  locuftas ,  &  ciim  finc  in  przdiis  publicis, 
dcbercnc  mundaci  expcnfis  publicis  :  dcficicnci- 
biifque  bonis  pnblicis  dcbec  imponi  collcAa  iux- 
ta  patrimonium  cuiuftibet.  l.tmius.  Cfifintitnfit. 
Aucndaiio  nttm.t.(> 
\^  Dccimofcxti  infcrcur  ,qu6d  lic^t  regulariter 
ciuttas  non  poICt  facerc  gratiam  ,  vt  habctur 
diftsi. II.  nomt  rtcapil.  at  fi  aliquis  fcruiuit  mul- 
tum  rcipublicz  in  aliquo  ncgotio  ,  ncc  habuic 
conucniens  falarium  ,  &  rcipublica  bcnc  lu- 
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C  A  P  V  T  VU. 

T)e  emptioneiUenditioneyiT  locatione. 

SVMMAKIVM. 

\ .  Anfiminor  txiilens fiS petteilase pMrif ,  vtl 
cnrMttnt  mU^J  tid  crtditnm  tmsr ,  ctntraitut 
fittmmnttitiiiti. 
An  tpti  kjMt  lictmiam  PMp* ,  vtl  Epifiapi  4td  pt. 
tendam  tkttntfynnm  vn»  «nw  per  fi ,  ■vel  per 
diiem,vtflmntctffumi  ctnfiiLit^fit  htc  im  I9- 
cart  alteripreti»  Mi^. 


1. 


crata  eft  proptcr  fingularcm  illius  induftriam,  }•  A»li(**t  ffsrrt  i»fitnoribiu,itl)At9nimi0cuiU- 

&  laborem  ,  bcnc  poteft  vlcra  paruum  fala-  ^**'fi'*g'»rtttii ,<ftufiiptrfiim  tx  vtBHm t^tm 

rium  iara  przfticum  aliquid  ccmancrare  iux-  C9iificiintt:4tttttinmmtextirH>invrutm,vtlidtt- 

ta  Icruicij  mcricum ,  dc  bonis  communibus.  rnmfiricigtmfiipiMivbimmt/tHdtntibm. 

Sic  Utc  ptobat  alios  refcrcns  Aucnduio  im-  4.  An  Ucitmmfit  vendert  tritiatm  plnrii ,  tpum  per 

mtrt  4  3 .  prmgnuticmm  re^inmtmxmnm  efi, 

j.  Aji 
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j.  Ai.  •  ■'(■'If  i'''a fh-umAi prs^mMicwn  in  ttnnc  fir- 
■flcriliiM  cfi  vniuerfidu  in  «nmipro- 
twutA , iuincfie  magM,  vt  crrtwH fit  fgric«lt* 
nm  fxceptmj fiaiftm  iiUm  fimsHi». 

6.  An  m  Cf/it  ^KO  prMgvuticm  tritici  mn  tbli^et^ejfit 

•vtndi  triiicmm  ee  Drrtic ,  ^km^  imhierif  in  ciui- 
tme ,  ma  finutnJut  fit  ^iiitftm  moier^uio  rAiiane 
prAgnMticn, 

7.  jin  tjHMnd»  i»  dinerfis  regni  pnrtHnu  iimtrft  vi- 

gcm  pr4gmMict  y  pojjit  vendiiorcomuHire  cnm 
rmptore,  ^mnl  ipfi  portnbit  fim  expmfis. 
An  miyefuilrHi pMem pinfirt proJBiltitnm  efl,fi i&tan 
fnkigAT.t ,  &  coSnm  venJuait  ctcm  lucre  meJer^- 
to, peicti.t  ituniiUter^tenemttHr  refiitnerr. 

9.  An  ^uaiida  iiide.\ ,  iy/  isjnd  fMcm  fpetlAi  tuxare 
prttiti,  apponit  pretinm  exorhiiAns  pmi  fiihdCio, 
excufihiuiiHr  venicnsei  tnli  pretio. 

1  o.  ^luedttufiiiitiir  moderMtnm  liicntm,exceptB  valcrt 
tritici,  tpied  concedit  prttgituticn  piflorihm  pn- 
nem  pinfimibm. 

1 1 .  ^od fit  pretinm  inHnm  pmtit  deforit  d/pertnti. 

1 1.  ytmm  zmdemet  tritiatm  vltrn  pretinm  t*.\t  pi- 
fiorihiti ,  dr  tmocrexriji ,  Kj"  ngajinibici  cvtrj- 
hemihm  iiiud  nd  mOa  lac* ,  trneaniHr  reiHiHere 
exctjjitm  prrtif ,  tpotnde  conn-ti  hes  piilores ,  CT 
Agnfines  excrpijfe  lesHm  illiid praiian ,  &  infii- 
per  modcTMum  bicrHm  ex  venditiene  triiici,  vel 
pnnii  coQi. 

I  j .  ftriim  dgnfintj ,  &  ptSJorei  non  iimeniemtt  trlti- 
cnm  iuxtn  pretium  t*xd,pejfim  iindrmrrr  vltru 
tnx/an,  &  itentm  vendere,  &  excipere  tosum  d- 
lum  exceffnm,  infiiper  mederiUHm  lncrHtn,  O" 
<■ '      '  rdifortmionu. 

l^A--  ■■ilendinnrif  iJLemtriiici  mevfiariOHyfHd 

pro  pretio  fiiet  iUit  filni,vendere  eedcm  pretio,4C 
reiriiiturtriticHm  deforu  atfortMHm. 

jf.  AnliieMCdriiuzmderepecHniMcredit4i,/ifiuuHnH- 
merm4  ,fiitem  in  ijs  mercibm ,  fiu  cemmimitrr 
peatniA  credit*  vendi fiient. 

1 6.  An  licettt  viliiu  emere  anticipm^  fllutione  ,fiiliem 

qHMide  commumj  ntsendi  modut  tft  tiHfnudi,vt 
contingit  in  t-emtli:iotte  Un.trHm. 

1 7.  An  liceM  dehitttm  dlitjHod  cmere  minori  fiimnui, 

ijiitm  iHtid fit.  ' 

18.  An  fm fit  ipfi  dehicori  rmerc  dtbitmn,fjHod  tdt  hinc 

Vno  Mtno  dehet ,  tninerl  pretio  ,  <pum  fit  ipfnm 
dehitHt/K 

1 9.  ft/fw  cenfim  imh  intpofit&m  lictM  mittori  prttle 

emert,tfHam  ptr  legti  rrgiM  tnxMiu  rfl. 
xo.  Aneidem,ipii  filnit  cenfimJicrM  rrdimert  viliori 

pretie,  epiAm  cenfm  connitiaut  efi,JicHt  enidMm 

tertie  licet  vilieri  pretie  emere. 
2 1.  An  lictM  allcHi  vmdere  fnndum^tel  domMm,&  rr- 

firHure  fihifrHcim,  vel  redditut  detmu,  vel fiai- 

di,  doaec  filuMurfihi  fiinM  pretiim. 

D  V  B  I  V  M  I. 

%^/i Jt  miner  e.xiJlens  fnh  poteff4tepdtris,vel 
cMrMerif,  sli^Mid  *d  creditHm  em4t,ctn- 
tnnus  ft  omnmo  nullns. 

A  T 1  o  diibitandi ,quh  in  l.ti  jit. 1 1 . 
tih.\.nouertcopU.  huiuTmodi  contra- 
dius  dcclaratur  nullus.  Cxtcrum  cii- 
ccndum  cfl,qu6<d  quando  hlias,licct 
fit  fub  patria  potcftatc.cft  extra pa- 
tiis  cutam  rcorfum  habitans ,  Hbiquc  cxtra  patris 
Th.Sdrtchei  Confil.  mardl.Totn.  I. 


auxilium  viiium  quxrens ,  talidus  cft  hmurmodi 
cunir.idus.  nam  ad  conttahcndun)  iivn  attciuii- 
tur  ,  qutid  lit  liib  patria  potcllatc ,  fcd  quud  lic 
cxtra  patris  curain ,  fcorfQm  habitans,  libiquc  cx- 
tra  pattisauxilium  vidum  quxtcns.  Nccoppo- 
(itum  dcccrnit  lcx  citata  ,  qua:  tantum  annullot 
coutra^aus  ii  mmorc  faclos ,  qui  non  /ulum  lit 
fubpairiaporcftatc.fcd  ctiam  lit  fub  pairi»  cu' 
ra  ,  limul  habitans.  Sic  tcnct  Fcrcz  ;ilios  rcfc- 
rcm  lih.i.  erdin.  tit.a,  l.t.  f»l.(,oi.  vtrfic.  fMt  fi- 
tunde  i  &  ihi  vtrfic.fdUii  trnie ,  dicit  «ian>  failcre 
in  filio  contugato,&;  vciaio,quia  i.im  cft  cxtra 
patris  poicftatcm  ,  &  alias  limitationcs  ponit,  ad 
ad  quas  fe  rcmittit  Guticrez  HHthrnt  fHtrnmrniM 
pHhtrHm,HHm..^&.fine  ,  &  diiir  cas  clll-  vtilcs  ,  & 
lic  vidcturcas  probatc. 

D  V  B  I  V  M  II. 

An  qui  huhet  Itcentiam  P4f£,vel  Bpifcopi  ad pe- 
tendam  eleemofynam  vno  anno  perfe ,  vtl 
perdium ,  vt  fiiM  necefitati  confulat  ,pofit 

hec  /  Y- 1'>  .tre  j/teri prcfio  aliquo. 

DVjiUx  ^it  unttnria. 
Primadicit  non  polIe,&  tcncri  altcniin  i 
rcftitucrc ,  quod  acquificrii  vltra  prciiuin  loca- 
tionis ,  quod  dcdit  ,&  fuam  fuftctuationcm  ,  vcl 
iili.cuius  erat  liccntia,  d  nondum  confultum  crac 
fu.r  ncccditatiifi  autcm  confultum  iam  crat ,  aliis 
paupcribus ;  quia  intcntio  Pontifuis  conccdcntis 
nanc  licenttam  non  cft  ,  vt  Incctur.  Sic  Manuel 
Rndriquez  in  Bh2U  cempofiiionit  nnm.f  i  .Jtnt.Coi- 
d  ub. fiimma  ^Heft.  y  8 . 

Sccunda  fcntcntia  probabiliordicit  pofte,  ncc  i 
caufati  obligationcm  rcftiiucndi  i  quia  cxprctro 
aliquo  iure  non  prohibctur  locarc  :  ncc  ht  inh.a- 
bilisad  prctium  locacionis  rccipicndum:&  locui 
illud  ius,  quod  habct,  cftqtic  contra^tus  fortunz, 
quo  vtcrquclucri,&  iadlurx  pcriculo  expotiitur. 
Sic  Hnriqucz  lih.j.deiHdHlg.ct^.^f.n.f, 

D  V  B  I  V  M  III. 

An  liceat  emere  a  ftrtorthttt ,  vel  ab  eerum  efjt- 
cialihus  fragmenta ,  qu4  fHperfunt  ex  veffi- 
hus  ,  qua  cenficinnt ,  aut  etiam  a  texterthus 
vnam ,  vel  alteram  feriei  gaufapint  vlnam 
vendentthtu. 

RAtio  dubitandi  eft,qm'a  taiia  fragmenia,qux  i 
fuperfunt ,  funt  furto  ablata  ex  co  quod  iilis 
fu^creftcx  vcftibus  ,quas  facicndasaccipiiint :  & 
ad  minus  ctiam,  quod  vcndunt  ipH  magiftri }  cft 
dubium  an  illudfurcnturi  folcnt  cnim  aliquando 
plus  pctcrc  ad  veftero  con(iciendam,quam  (it  nc- 
ccffarium  :  rcs  autcm,  qui  fub  dubio  cft  ,  an  iuftc 
poQIdeatut  ab  aIccto,non  poicft  cmi. 

Qu6dauicm  ad  texcores  attincc ,  ratio  dubi-  z 
tandi  in  co  conHftit ,  quia  ccnum  cft  cam  vl- 
iiam ,  vel  vlius ,  quas  tcxtorcs  vcnduiit ,  ablcin- 
dereex  celis  ,quas  ipiis  inftitoccs  tcxcndas  tta- 
dunt  :&  quod  in  ipforum  fauorcin  allcgant ,  qui 
ab  illis  emunt ,  cft ,  qu6d  in  iingulis  quibufque 
libris  bomb)  cis  cft  padlum.quod  cxhibcatur  plu», 
vnus  quadrausiextori  pro  difpcndiis.Qurd  Hali- 
qui  quadrantcs  fupcriuiit,  pcoptct  fuam  ipfonim 
diligcntiam  ad  iplos  pertiiicnt :  padilutn  ciiiro  cft 

G    i  quod 
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quod  mbAo  fiipcrfit ,  mod6  dellr ,  non  plus ,  ncc 
niintis  tciidant ,  qiiim  i^>funi  pondus ,  cxccptis 
talibus  quadrantibus ,  atquc  ita  quidquid  ddit, 
foluunt  inlUtori,quandotcxior  rcddit  tclam:di- 
cunt  crgo  hcri  jxilTc,  vt  ifti  vlnx,  quas  vcndunt, 
itipcrfint  cx  quadtantibus  prxdi^^i$,vcl  li  non  fu- 
pcrfunt ,  tcxtor  foluit  inltitori  quidqutd  dccd. 
Scd  in  contrarium  c(V,qu6d  poicd  tcxtor  vti  frau- 
dcad  non  lolucndum  hunc  dcfc(ihim  immirtcn- 
do  mcl ,  aut  in  loco  humido  tclam  conllitacndo, 
aut  podca  iarciurando  alfirraantcs  fc  nihil  fnrri- 
puiirc  inllitori  ,  aut  aiios  prarrcxrus  qiixrcndo, 
quibus  morus  inilitor  aliquid  rcmittat. 

j  Dico  prim6,  fi  ea ,  qux  fupcrfunt ,  cifcnr  adc& 
modica,  qux,moralitcr  loqucndo,a  dominis  ha- 
bcrctitur  pro  derdiclis,  illifqnedifpliccrct.qupd 
ciufmodi  fragmenta  iplis  rcddcrcnturmon  tcncn- 
tur  ctiam  ofliciatcs  fartorum  rcftjtuerc,&  fic  lici- 
tum  etir.ib  iliis  emcrc.  Sic  rcfpondit  mihi  in  qua- 
dam  cpiftola  fuo  nominc  fublcripra  quidam  latis 
dodus  Magiftcr  amc  confuitus.  Et  facit  pro  hoc 
quod  doccnt  Nauarra  Uk.^.  dc  refH$.c4p.  i  .nnm.  i  g. 
/a/.4  ti.Sc  Mctina  lih.  t  .fnmr/u  cap. 1 4  $. 3 o.fcl.66i. 
p't^.  I .  ncmpe  quod  (\  homo  diucs  habcat  in  vinca 
aiiquos  mrinipulos ,  qui  ei  nihil  profunt ,  ncc  ad 
aliquiddclcruiiint,immonilcurat  dcillis,capiens 
eos  clam,non  tcnerur  rc(liiucre,quia  iili  vidcntur 
habcri  pro  dcrelidlis. 

4  Sccund6  dico ,  fi  prxdida  fr.igmenta,  quz  (a- 
pcrfuiu,  clfcnt  magna ,  &  raagni  valoris,  licitum 
cft  cj  cmerc  i  lartoribus  mugiftris ,  non  ver6  ab 
ofHcialibus ,  quia  iilis  communitcr  minus  foiui- 
tur ,  quam  mcrcntur  faAurx :  atquc  ita  mihi  di- 
xcruiit  muiti  ex  timoratis ,  &  rcdx  confcicntix, 
cumquibus  iioc  contuli :  &  iic  iibi  compcnfant, 
6c  fatisfiiciunt  his,nux  funcrfunt.  Qijx  ratio  non 
proccdit  in  ollicialiDus ,  ni  enim  p.idiim  inicrc 
curn  magiftro  lub  ccrta  quantitatc  ,  &  modu  in 
iiitegrum  foluatur  magiftro ,  mod6  non  liic  iilis 
in  intcgrum  foluit.  Sic  idcin  prxf.uus  recemior 
Magiltcr, 

j  Vitim6dico,qu6d  nifl  fciaiur  tcxtorcm  ali- 
qucm  in  rcbus  fui  ofltcii  iniuftc,ac  pcrperam  pro- 
ccdcrcpotcft  tuta  confcientiaabillocmi  ,quan- 
doquidcm  id ,  quod  cmitur ,  potcftf  ^nincrc  ad 
quadrantcs.vei  (\  ita  non  cft,lcue,autferc  nullum 
rftdamnum  inftitoris,fiquidcm  folucndum  eft  illi 
in  iiucgrum  fuum  pondus  i  cx  co  auicni  quod  ali- 
qui  fint»  qui  furcntur  variis  vtcntcs  modis,  &  in- 
diiftriis,non  eft  curmacula  iniiciaiur  in  omnibus, 
&  apponatur  dubium ;  fic  "prxdiiaus  ncotcriciis, 
&  Enriqucz  ia  aliaepiftoia  ^  inc  confuitus. 

D  V  B  I  V  M  IV. 

O^/r  itcitm»  fit  venicre  trituum  fluris  /juam 
fer  fragmatinm  regiam  taxdlum  ejt. 

1  A  D  huius  rcfolurioncm  oporict  fupponcrc, 
«xlLqiiid  pcr  pragmaticasregiascircatritici  ve- 
ditioncmdecrctum  lit.  Et  quidcm  varix  funt  cir- 
ca  tritici  vcnditionem  pragmaticx  :  nam  anno 
1571.&  i.f8i.iulI5t  iMulippisHifpanlarum  Rcx, 
ncmincm  Ecclcfiafticum ,  aut  fxcularem  vendcre 
triticum  pluris  quatuordcdm  argenteis :  fanecam 
ver6  farini  quatuordccim  argcntcis  ,  &  infuper 
triginta  maniuctinis ;  atquc  lix  pragmaticz  fuc- 
runt  poilrcmx. 


Itcm  quo )  in  co^im.rcno-  j, 

uatafuitpt.  .  .  &  n  (8.  fcilicct, 

vt  vcncat  prctio  modcraro  luxta  prctium  grani, 
cum  lucro  mcdiocri ,  &  proponionato  ,  iilo  fci- 
iicet ,  qu6d  taxatum  llt  pcr  iudices  in  ftus  tcr- 
ritoriis. 

Itcm  confirmara  futc  epiftola  anni  i  vide-  J 
Hcct ,  quod  ncmo  ,  qui  non  fit  piftor ,  auc  in  hoc 
tra<fiarcconfucuciit,nectalis  fit.qui  fit  intcrmit- 
tendus,  aut  vfurus  limilibus  lucTts ,  poflit  pcr  fir, 
ncc  pcr  piftxiccs ,  aur  pcrfonas  aiias,ncc  aiio  me- 
dio,aur  pado.modo  ,  aut  cautcla  pancm  coi^uin 
vciidcrc  ,  ncc  fimili  commcrcio  vti  fub  ftacutis 
pa-nis  contra  eos  ,qui  vcndunt  triricuiti  prxrer 
taxam.  Quasquoque  incurrunr  piftorcs,aut  qui- 
cumquc  aiij  prxdidum  pancm  iii  grano  accipien- 
tesad  lubigcndum  ,co»aumquc  vcndendum  ab 
cis,quibus  prohibitum  cft.quolibct  modo,pado, 
autconditionc  acccpcrint ,  vt  lucrum  afportcnr, 
vcl  intcrcftc  in  iiitcgrum.aurcx  partc. 

Itcm  confitmatum  fuitdccietuni  Imperatoris  4 
Caroli  Quinti ,  qu6d  vidclicet  nemo  cuiufcum- 
quequ.iliiatis  fit,emat  pancm,  triticum,  aut  hor- 
deum ,  aut  typham ,  ncc  aiienam  fub  pariia  ,  vcl 
inagna  qu.mritatc,vt  iterum  vendat.Et  qu6d  hoc 
non  cxtcndatur  ad  agafoncs  ,  fcu  ad  alias  perfo- 
nas ,  quibus  fit  ofHcium  hinc  iliuc  merces  aipor- 
tarc,&  ioco  illarum  prxdida  frumenra  cmunt.vt 
itcrum  vcndantincc  ad  illos^ui  emunt  pancm  ex 
aliis  ad  aiia  loca  afporcandum  ,  vt  rcuendant, 
dummodo  hi  m,incant  obligati  ad  vcndcndum 
ftacim,ac  illtim  attulcrinr  ad  loca.ita  vt  non  clau- 
dant  in  hortcis,ibique  rcponanr,  ac  rcfcruent,  vt 
cariiis  reucndanc. 

Iccm  reuocatum  fuir  in  di<f^a  pragmarica  «nni  j 
ly?».  quod  crat  prohibitum, fciliccc  ,qu6d  con- 
duilorcs  reddituum  tain  ccclefiafticorum ,  quim 
fxcu  larium  non  poftcnt  iocare  pancm  ad  vcn- 
dcndum,  &  iliis  hiit  concclliim  poflc  hoc  facere, 
dummodo  non  vendcrcnt  triticuin  vltrapragma- 
ticam. 

Itcm  fuit  confirmacum  dccrcrum  illud  anni  6 
1  f  68.  fciliccr,  quod  qui  deforis  afporcarcnt  triti- 
cum  vcndeiidum.pofniu  accipcrc  vltra  taxam  fcx 
maraucrinos  pro  fingiilis  Icucis  in  vnaquaque 
fuieca  tritici,  &  typhx ,  &  quinquc  raarauetinos 
pro  lcuca,in  qualibet  faneca  hordei,&  aucnx. 

Iteminprxdiaapragmatica  auni  ijSi.taxata  7 
fuit  faneca  hordei  pretiofcx  argenreorum,  &  fa- 
ncca  typhi  odo  argcnteonim  prccio.  Q^od  aiti- 
ncc  ad  aucnam ,  &  panicum ,  nihii  fuic  iminuta- 
tum ,  atquc  ita  oblcruanda  cft  pragmatica  anni 
1/66.  fcilicet ,  qu6d  vcndatur  aucnx  fanccaccn- 
tum  raarauetinis ,  &  panici  dncenris  &  quadra- 
ginra  ditobus  marauctinis. 

Tandem  fuit  confirmatum.quod  fucrat  difpo-  8 
fitum  in  pragmatica  anni  1  jj8.  fcilicet,qu6d  hxc 
taxa  non  intcHigatur  in  locis,  qux  in  pragmarica 
cxcipiunrtir  fcqucntibus  vcrbis ,  fcilicct  in  G*ii- 
ii*tA{iitri*t  it  tuiedo,  t /kmillan«,  t  iju  tjuatr»  fkem- 
idt  con  Im  viSdi  dtg4>VM ,  y  Ttnt» .  t  l«s  Argntlitj, 
t  mtrindAdts  dt  t>4ideh»rcn  Ebabtd  dtittfo  Vifiai*, 
tttC4rt4ci«nef ,  t  prouinciM  dt  Cuipu/ioM  ,  ni  tu  ia 
M erind^d  dt  Tr^fmerm ,  1  tiutt  viilat ,  ni  4  Im  ttr/u 
viB4t,  t  i»g4rtt, «  Mtrind^dts, *  V4Bes,  ttitrr/u.^ 
tft^n ctrc4 dilUs ^4^4  ditt legu^S  dt  lamMr.y  tfuant» 
4I  p4n,,}Htvient  ptrUtiutrdt fuer^dttflei  Xeyntt. 
Hxc  in  pragnutica. 

Ci(C4 
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5  Circa  hancergo  pragmaticam  dubicatur  in  gc- 
nerc,anlicitalit,&  tranfgrcirorcs  ad  culpatn, 
&  reftiturioncm  obligct. 

10  Circahoc  Nauarrus  fumma  Hifpana  m^.zj. 
»«//».84.  dicit  fupcrcxccdenicm  pragmaticx  prc- 
tium  peccart  mortalitrr  e%  mcntc  atiquorum ,  & 
tencri  tcftituere  cxccfliim.  At  cx  proprio  marrc 
mm.i6,  dicit  pragmaticam  non  obligare  ad  cul- 
pam  illius  tranfgrctrorura ,  quia  iuxt.i  ipfum,lcx 
iiumana pocnara  imponcns  tranlgrcllotibus  non 
inccndic  obligare  ad  oUpam ,  fcd  ad  pcrna:  folu- 
ti«nem. 

11  Scd  pro  rcfolutione  oportct  duo  fupponcre 
fundamenta. 

Primum  cft  ad  publicam  potifftatem  pertine- 
rc  rcbut  venalibus  ,  his  potiUimum ,  qui  ad  vi- 
tam  funt  necclTarix.compctcns  prctiuni  dcfigna- 
rc ,  &  eos  qui  carius  vcndidcrint  punire.  Ratio, 
nam  ad  pubiicara  poieftatcm  fpcdac  vtilicati  ci- 
uiitra , &  rcipublicx confulcre. l.i.eU tffic.prtjtd. 
^  1. 1  .ffj*  «ffici»  prtfttU  Zfrhu.i.atrA  C4riiu,&  i.fri- 
tuimm.Jf.  dc  cxtrMrd.  critmn.  fcd  maximc  vtile, 
&  nccclTarium  cft  reipublicx  tcmpore  annonx, 
rcbus  ad  vid^ura  ncccllariis  prctium  ta.xari ,  alias 
plurcs  paupercs  fame  pcrircnt ;  crgo.  Ita  Mrtina 
Cj.^e.dt  rrpk,  Sai\lilU>.6.  deiuft.  q.i.Mrt.^.vtrf.^. 
c»ncl.  Mcrcado  lik,x.  de  ctmrtUt.c.6.  Caftro  lit. i . 
d*  le(e  fxtittili  C4p.  vhimo.verf.Mluifunt.Mcxuprag- 
m4tic4  iritici  ctncl.  i  .n.4. 

IS  Secundum  fundamcnium  ,  prctium  lcgalc, 
id  cft,  pcr  Principcra,  vcl  rcmpublicam  taxaium, 
fi  iuftura  fit,  confiftit  in  iiidiuifibili  j  itavt  in 
quantumuis  paruocxcclfu  ,  vltra  illud  vcndatur, 
j[|cccct  vcnditor,  &  rcfticucre  ccncatur.  Si  par- 
uus  exceirus  fir ,  erit  peccacum  veniaie ;  fi  veri 
magnus,  crtt  pcccatum  mortalc,  fic  Sotus ,  & 
Mctcado  vhifupr4  ,  Palacios  verf.  tmpti»,  Gabr. 
4.W.iy.  f.io. «T.i.  Hispofiris,fic 

1 3  Prima  conclnfio,  iurc  opcimo  Princcps  caxam 
pofuit  tritico  in  pragmacica.  Ratio ,  qnia  cx  pri- 
mofundamcnto,  Principiscft  taxam  rcbus  vcna- 
libus nccelfariis  imponcrc,attriticum  cft  valdc 
necclfarium  vitac  humanx  confcruandx  5  ctgo. 
Itcm  quiacum  ica  fimplicitcr  nccefrarium  fit ,  vt 
omncs  illud  cmcrc  cogantur  ,  portcnt  agricolz 
cx  ncccffitate  tritici  anfa  dcfumpca ,  ica  pretium 
tritici  tempore  annonx  augcrc,  vt  paupcrcs  fa- 
me  perircnt.  hanc  conclufioncm  doccnt  fcrc 
oinnes  Dodorcs  pro  fequcnti  conclufioncallc- 
gandi. 

,^  Sccnnda  conclufio  ,  vendens  triricum  ,  vcl 
aliam  rcm  pragmatica  taxatam  vltra  taxam  ,  te- 
nccur ,  Sc  fi  notabilis  fit  cxcclTus , pcccat  morta- 
liccr.  Rario ,  quia  qui  rcm  vcndic  plus  iufto  prc- 
tio  ,  ccnccur  rcfticucrc ,  &  peccacj  calis  cnim  cft, 
qui  ccicicuravlcra  caxamvendic.  nam  Princcps 
m.iRna  prxhabita  confultationc  id  prctium  triti- 
eo  ftatuit ,  8c  prctium  lcgalc  ( vt  dixi  in  fccundo 
fundamcnto )  confiftit  in  indiuifibili ,  ita  docenc 
Mctina ,  Caftro  vbifufrk,  Mcrcado  /«*.}.  dt  c«n- 
trdH.  f.4.  Soto  4.  1 5 .  j.  vltinM.  *rt.  vltimt.  verf. 
4.uncl,  Corduba/iww-«f<i/Sf«m  f  .78.  Nauar./iw- 
IN4  LminMC.ii.  n.ii-  Mcxia pr4grinuicMtritici,t»- 
tA  ccncl. I . mAxitite  n.to4.& etnti.i.n.C,  Guticrrcz 
Ub.i.prsa.iSi.  Aragon  x.i.f.i  i.^r». jyi. 

, ,  Tcnia  conclufio  ,  prctium  cuiufuis  rci  per 
pragmaticara  taxatam  intclligitur  ,  modo  bona 
(ic ,  fi  cnim  dcfcaum  habcat ,  cantnra  prctij  11- 


liusminucndura  eft  ,  quancum  dcfc(2»$  xftima- 
cur.  Sic  Mcrcado /ri.i.c*p.7.ci- 8. 

D  V  B  I  V  M  V. 

Ffritm  Jlt  olligttie  ftrttantli  fridiQtim  frag' 
mattctm  t»  tmms Jltnlihus. 

ESto  prxdi^a  tritici  pragm.itica  iii  qcncre,  1 
obligcc ,  vc  dixi  dnbit  prscedenti ,  dubitatur 
adfic  neobligatioiliara  feruandi  in  ftcfiiibus  an- 
nis ,  quando  ftcrilitas  eftvniucrfalis  in  totapro- 
iiincia,&:  adc(N  magna.  vt  fit  ccttitm,  agricolas 
non  exccpturos  fumprus  ,  li  illam  fcrucnt ;  tali » 
fuit  anno  8x.  in  prouincia  Bcecicx,in  quo  di- 
cunc  omncs  agricolx  fibi  ftctillc  triuci  fancc.im 
triginta  argcnrtis. 
Dc  hac  rc  varix  funtfencentix. 
Prima  cft  aliquorum,quos  cacito  nomine  rcfcrt  1 
Mccina  f/'iiw/>.«;qui  afHrmat  quod  fi  vrgentc  nc- 
ccilitatc,&  ftcrilicaccRcx  non  augcac  caxa,prag- 
marica  non  oblicac.Ratioiics  huius  fi-nccncix  re- 
fcrt  Mctina,&:  loluir.  l'rxcipua  cft  diccrc  no  clTc 
iuftom  ,  qu6d  idcm  fit  prctium  critici  in  anno 
abundantc.&  ftcrili ,  quando adcft  parcitastri- 
tici ,  &  muitapciitio  illius  ;  ficut  ciiim  rcliqun- 
rum  mcrcium  prctiumaugctur  VTgcntc  illaruin 

[uucitate  ,  acdcfcdu,  prxiciueqiic  pctitione  il- 
arum ;  fimilitcr  cft  xquum ,  vt  idem  fcructur  in 
tririco.  I  lanc  ctiam  fcnicntiam,  fcilicci ,  qu^d 
quandocft  ftcrilitas ,  Sc  agricolx  piuris  ftat  tri- 
ticura  ,  quam  taxatum  cft ,  podit  pluris  vcndi ; 
tcnei  Mcxia  prMgttutica  triiici  t»t4  cmcl.i.in  textUf 

Sccunda  fententia  dicit ,  quod  in  annis  ctiam  j 
valdc  ftcrilibus  obligat  pragmarica  triiici.  Pro- 
baiur  primo  ,  quia  non  fuit  pofita  pragmaiica 
ad  annos  fcrtilcs  ,  tunc  enim  non  cft  ncccllaria, 
fcd  ad  annos  fterilcs.  Sccundo  probatur ,  quia 
Rcx  ,  vifa  fterilitate ,  non  augct  pretium  Ergo 
ccnfctur  vcllc,  vt  taxa  obligct.  Tcrtio  probatur, 
quia  mimus  agricolx  ,  ficut  &  mcrcatoris.cxpo- 
ficum  cft  lucro,  &  dccrimcnco  ,  quod  fcnciant 
ncccde  cft  in  annis  ftcrilitatis ,  illudquc  rccom- 
pcnfarur  lucro  fcrrilium  aimorum  :  ficut  cnim  in 
ftcrilibus  pliiris  cft  numrao  taurco ,  fic  in  fcrriii- 
bus  minus  vaict.  Quarto  probacur ,  quia  aliter 
raciior  clTet  agricolx  ftcrilicas  ,  quamabundan- 
cia ,  quandoquidcm  tunc  vcndii  prctio  crium, 
vd  quatuor  nummorum  aurcorum.  Vitimi  pro- 
batur,  quiaRcx  poicft  obiigare  vcnditorcm ,  vc 
vcndat  fuam  mcrccra  minori  prctio ,  quim  iili 
eft ,  fciiicet  ob  commune  bonum  rcipublicx ;  vt 
docct  Barc.  /.  1  .^.curM  CMrnis.  f.  dt  cfic,  prtf.mim.  1 . 
qucm  plures  fcquuncur,  quos  rcfcrr  Couar.  lih.i, 
variMrum ,  cap.^.n.  \ .  crgo,  &c. 

Tcriiafcnccnciadoccc oppofitum huius fccun-  4 
ds.  Pro  rcfolutionc  fit 

Primaconclufio  :non  fcmpcr  ac  annus  eft  ali- 
quanculum  fteriiis ,  adcftquc  nccciTiras ,  ac  de- 
fwiflus  tritici ,  diccnduracft  non  obligarc  prajf- 
maticam.  Ratio  ,  quiapotuic  Princcps  ob  com- 
mune.bonum,&  vniucr(ale,  laxam  iinponcrc 
rci  adcti  ncccftariz ,  qualc  eft  criticum,  limiicm- 
que  poncrc  nimix  cupiditati  pccunianira.  Qu^d 
fi  in  hoc  cafu  non  obligaret  piagmatica  ,  forct 
fruftr.anca;  ItaDo^koics  citandi  pto  fccunda 
conclufione. 

C  4  Sc(uo 
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j  Sccundi  conchifio ,  quando  pnidcnuutn  >ac 
expcrcomm  vitoruin  iudicio  conlljt  llerilitareni 
cflc  vniucrfalcra ,  non  in  vao  oppido  ,  duuhus, 
aut  quatuoi.ncc  in  dcccm,3UC  viginci  agciculis, 
fcd  iu  vna  prouincia,  &:  adc6  niagna,  vt  6t 
certum  agricoias  in  tah  prouincia  vendcntcs 
iuxia  taxam ,  non  clicicurus  furapius ,  non  obli- 
gac  pragmatica.  Probatur  hxc  fcntciuia  ratio- 
nibus. 

^  l'rimaratiocft,  quiaad  hoc  vt  raxaHt  iufla, 
opus  ctt  habcacur  racio  fumpiuum  ,  ac  cxpcnfa- 
rutn ,  dcturquealiquod  modcratum  lucruin ;  eft 
iiquiduu  iullum ,  quodqui  infcruit  rcipublicar, 
niliil amictat ,  fcd  potius  habcat  aliquud  llipcn- 
dium  ;  acquc  luc  eft  communis  fcntcntia ,  vt  rc- 
tuli  cx  Couar.  crco  quando  nuii  In  vno,aut  al- 
ttto  particiilari,  fcd  communitcr  iii  tota  prouin- 
cia  muiiomaiot  c(l'ct  fu^nptus  cri:ici,quam  cax.t, 
iion  obligarcc  pragnutica.  Ncc  latis  ed  diccre 
forc  rccoinpcn(ationcm  in  hocquod  licut  in  an- 
nis  llcLilibtis  pcctium  tritici  maius  e(l  ,  Cic  in 
abuiidaniibus  minus ;  quia  ii  pragmatica  clTcr 
pro  omaibus  annis,quac,  v.g.  vndccim  argcn- 
tcis ,  non  paucroribiis  triticum  vcndi  iubcrcr, 
hoccirct  optimum  cffugium  :  at  pragmatica  ni- 
hil  fauct  agricolis  inannis  abundancibusi  tunc 
cnim  non  valct  triticum  vndccim  argcnteis ,  fcd 
multu  paucioribus,  atquc  ita  nulla  cfl  rccom- 
pcnfatio.  Rurlus  non  faiisfacit,  li  dicatur,  quod, 
liaic  fupr^  allcgaui  cx  Bart.  &:  aliis,  potcH  Rex 
taxarc  nicrccm  minori  prctio ,  quam  valer ,  ob 
bjmtin  comramic.  Rcfpondct  cnim  Couar.  »i» 
citatustriA.  Primumc(V,ilIud  Bartoli  di^him  non 
dcfuini  ex  Icgibus ,  quas  ipfe  allcgat.  Scciuidura 
eft  ,  qu'">d  loKiin  iiitcndit  Rcgcm  polfc  cogcre 
agricoijin,  vc  maiori  prctio  vcndat  qii<iin  polTet: 
iti  vt  non  tantum  lucrarctur ,  quantum  polfct 
lucrari ,  non  vero  minori ,  quiun  (it  iuftum  prc- 
riu:n  ;  &  addit  h«c  verba :  "^Hnejmm  lictbit  logtrt 
^nem  vtndert  rem  pre^rlum  preile  iniufta  ,  eiiam  /4- 
uare  rtlpitt'ic4.  Tcrtium  dcniquc  cft ,  qu6d  Barto- 
li  diilum  lunc  proccdat ,  quaiido  necenicas  eft 
piiblica  ,  &  ad  bonum  communc  ,  vclut  ad  ali- 
q-.iod  bclhim  ,&c.  &:  non  (ic  pccunia  in  rcpubli- 
ca  ad  cmcndum  triricum  iufto  prccio  ;  hi  rali 
eniin  cucntu  criain  gracispotcft  Rcx  faccrc,  vc 
dctur  nierccs.  Pcitide  dico ,  quod  cfto  didiim 
Bartoli  forcr  vniuftlalitcr  vcrum ,  id  fanc  circt, 
quando  cunft.it  dc  bono  communi,quia  hoc  pra:- 
potidcrat  panicularirat  dc  hoc  non  conftat;  im- 
ino  oppolitum  eft  manifeftuin  ,quia  li  agricola 
non  ciicit  fumprus ,  &:  cxpcnfas  ,  nec  volet ,  ncc 
potcrit  feminarc  :  quod  cft  multo  maius  dctri- 
incntum  cummunis  boni ,  vt  latidimc  dcclarac 
Rex  Philippus  inpragmacica  anni  71. 

7  Sccunda  rario  eft,c^uia  fi  pro  hof  anpotam 
ftcrili  cdcrctui:  pragmatic;a  taxans  fanec^m  tttci- 
ci  vndcf im  argcnccis,  manifcftc  taxa  clfcc  iniu- 
fta;quuhoc  prctiumcllct  inulto  iiifcrius  fum- 
pcibus :  crco  c^dem  iniufttua  cric  przdidam  ra- 
xain  corilcrtiatc.  Confcquentia  conftar ,  quia 
cidcra  xquitas ,  &  iuftitia  requititur  ad  con- 
fcruandam  lcgem  in  fua  vi ,  ac  aid  illam  de  nouo 
fcrendam. 

8  Tcrtia  ratio  eft ,  quia  ccfTantc  fine ,  &  ratioiie 
Irj^is  non  in  vno  ,aut  in  altcio  pariiculati ,  fcd 
in  communi ,  ccflat  obligatio  Icgis ,  vc  niaccria 
dc  lcgibus  doccnc  omnes  DtxOtovei  ctji.  ctm  cef- 


/inte ,  tie /tpp*B4n.&  l.Mdi^ere.^.  ^/urmu.Jf.iUtMri 
p/iiroft.  &:  latc  Mcxia  in  prM^nmtiia  11  iiici ,  (encl 
Sed  in  hoc  cafu  ccdat  finis,&:ratio lcgis  qu;  fuiCi 
vt  agriculxhabcreni  modcratuin  lucrumex  ven-  , 
ditione  tritici  ,  quu  poinni  fc  ipfos  fuftcnrarc,& 
confcruatc  agricultutnm  :  nam  fi  huc  anuo  fancr 
cam  tritici  vcndcrent  vndeciin  argcnccis,noii  lu« 
lu  nonlucrarenturaliquid ,  vcruinpotiustruitu 
amitcerent,&:brcuitcrcorij  fubllaniiar  confutnc- 
rcniur :  creo  hoc  annuomnino  cellat  obligatiQ 
prxdidx  h;gis.  Ei  in  hoc  cafu  locuin  habet« 
quodaii  S.Thom.  1. 1,  ^.60.  <w/.j.  1,  vidcJi' 
cct  lc^es ,  ctiam  iuftas ,  aliqu;uido  non  obligarc;  , 
qiiia  lcilicct  in  aliquibus  calibus  illas  icruarf 
circt  contra  ius  naturalc ,  in  quibus  potius  atrcn- 
dendaeft  mcns  lcgiftaioris ,  quam  vcrba  lcgist 
nam  in  cafu  prxfcnci  agiicola;  lubcnc  ius  natu- 
ralc  ad  pcrcipicndos  cx  vcnditionc  triiici  tot 
fumpcus ,  quot  in  illo  coUigcndo  fecerunt ;  S( 
infupcr  modcrarura  aiiquod  lucr^^  canquam 
ftipendium  fui  laboris. 

Quarca  ratio  eft,  quiaannis  przccdcntibus  9 
dum  caxa  tricici  minor  ellcc ,  Rex  pcr  fuara  Icr 
gcm  prccium  auxit  ad  vndccim  argentcos;  quia 
incrit6  iudicauii  taxam  przccdcnccm  non  clle 
iuftara  pro  illis  annis,  eo  quod  agricolx  non  pp- 
tcrant  pcrcipcre  fumptus  fados ,  &  modcratum 
lucrum  ;  crgo  quoiietcumquc  hoc  idcm  accidat, 
ccnfcndura  cft  Rcgcm  vcUc  taxam  iibin  non  obr 
fcraari ;  hic  enim  loctun  habct  quod  ait  glofta 
/.  t4U  pitffum.^.fiiuU ,  verf  Per  excepiienent.  ff".  dt 
p4ilif ,  quod  habetur  pro  ftatuio  iii  cafu  omilfo, 
qu6d  legiflator  vertfimiliter  ftaiueret,fi  dc  eo 
fuiflet  interrogatus,  quam  gloflam  luri/pcriii 
aurcam  vocant. 

Vltim9racio,quiaipfa  pragmaiicaangcr  pre-  10 
riumtritici  iis  ,qui  dcforis  adiponanc  proptcr 
expcnfas  fadtas  in  adfportando ,  &  vt  aliquod 
mudcracum  luccum  pcrcipiaiit :  crgo  Ci  inanifc- 
llc ,  &:  abfquc  vlla  fratidc  conftac  cxpcnfas  fadbis 
ab  agricolis  maiores  cile,quam  prctiun^  taxx, 
iuftum  ,  8i  hcicum  illis  erit  cx  quadara  laciia 
difpoiitionc  lcgillatoris  prctitim  augcrc.  Quani 
rationcm  latiiis  prqfcquiiur  Mcxia  prAgiiuuicM 
triiieicencltif.i.  «.S.j.cJ"  io. 

Hanc  fcntontiara  vidcniur  tcnere  plures  iU'.  11 
thorcs ,  quorum  vcrba  rcfcram.  In  primis  Mcti- 
lu  C.  dtrfftii.  j  (.  ferf.  PrtdiUu  tttmtn  n|if  «t- 
P^mibm  ,  hrc  dicit  :  Ad  Rcdorcs  rcipublicac 
Ipcclat  prctia  rcbus  vcnditioni  cxpofiiis  dctcr- 
minarc , copiam,  vcl  pcnuriain  attcndcnccs,vc 
taxacio  pereos  faclaconcinucrur,  vcl  etiam  rau- 
tciur :  ic  ficontinucrur,  corura  taxarioni  ftaii- 
duin  cft;  nifinotabilis  caufauxaUoncm  mucan- 
di  apparcac ,  quia  lunc  taxatio  eft  iniufta,  ncc 
illi  nccelfari^  ftandum  ,cx  quo  iucipit  eflc  irra- 
tionabilis :  &  ita  (i  Redorcs  laxaiioncm  pcreos 
faclam  nc>n  muimt  ,tnii  eruni  in  conlcicntia» 
qui  cxigunc  aliud  prciiiim  ,licct  fortc  in  foro 
cxtcrno  a  parna  immiincs  non  flnt.  Quz  autcm 
inaiorcaufacirc  potcft  in  cifu  przfcnti  ad  aiigcn- 
dum  preciutn ,  quain  quod  in  toia  prouincia  cx- 
pcnfar  exccdant  laxam.  Vnde  quando  ipfcMett-; 
iiaf.)6.  ait  pragmaticam  obligare  tcmpore pc- 
nuriz , iniclligcndus  eft,quando  non  cftnota- 
bilis  ftcrilitas  in  prouincia,vi  intuiii  ipTcmcc 
endemtj.  *4 1.  vbi  (ic  inquit :  Intra  tcmpus ,  pro 
quo  poltca  eft  pragmaiica ,  non  cft  li  bcru^  ven- 

ditoti 
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ditoribusin  prctio  arcmdcre :  ctiam  Ci  aliquan- 
tulum  lint  prifatx  circunftantix  variatx.  Vbi 
dicens ,  MJu}MMMlMm ,  folum  drnorat ,  quod  fi 
circunllaniix  non  (\\\t  notabilitcr  mutatx,Ucita 
erit  taxa ;  non  vcr6  quando  funt  notabilitcr  mu- 
catx,vt  cotingit  in  annis  magnx  lUrilitatis.Itcm 
Nauarr.  (umma  Lac.M/^.z^.  n.SS.  ciiccns  raxam 

fianis  ad  culpm ,  &  refliiurioncm  obligarc,  hxc 
ubdic :  Supcrucnientc  maxima  ncccnitaic  tol- 
litur  omnino  laxa.  ItcmMcrcado  lih.  \.dt  c»m- 
trMdibm  c4p.6.$.fM<(»/«  4  «/7»,  iiccc  toto  illo  libro 
accrrimc  pragmaticam  dcfcndat,inquit,A'0«/«- 
cito  prr  el  («fta  pMrti(uJar  tU  vn*  (jiuh^Mntdir ,  U 14/4^ 
\hi  innuir,  quod  li  fiunptus  comraunitcr  exce- 
dant  raxam ,  liccrct.  Et  iki  paulo  infcrius  ait  ,/i 
en  vnA  fnutnsi* ,  •  rtjna  tnter*  VMlitJfeel  tri^»  tu- 
wmtimtiue  m  I»i  IdArMdortt  dt  nudo  ,  ^Mt  m  Its  ijtte 
tUffi  gnumciat  defi»t  fe  pedtiM  dmdMr,  fitfiMrtM  »bii- 

f tuLt  mIm  tMfM ;  crgo  ^  fortiori ,  quando  non  fo- 
um  nullum  pcrcipcrcut  lucrum  ,  lcd  magnam 
partcm  cxpcnfaruin  amittcrcnt ,  non  tcnibuntur 
fcruarc  raxam.  Itcm  lofcphus  Angclus  fitrihm 
^ttMft.  tt>e»lopt.  1.  f.  nut.deccfitrMllueinptitnii  ,fil, 
3x0.  ficinquit :  Omncs  vcndcntcs  ftumcntum 
vlrra  prctiiun  pragmaticx, rcnentur  rcflitucrc; 
fcd  ccllancc  rationc  lcgis  taxantis ,  celfat  icx.v.g. 
rariias,(cu  abundantia  mercium,&  cmprorum  ell 
rario  variandi  prctium;&,vt  crpcricntia  conftar, 
quia  fupeiucnicntc  abundantia  ,  ininuitur  cius 
precium ,  ita  fupcruenicnte  maiori  pcnuna,quam 
fucrat  rcmporc ,  quo  lex  condita  cft ,  dcbct  fru- 
mcnti  prctium  augcriialias  lcx  iila  cflcr  iniqua,  G 
magis  cmptori,  quam  vcnditori  faucrer;  nam  vt 
]cxolim  fadla,fi  modo  ficret.clTct  tllicita,it.t  cllct 
<Iiioquc,fi  nunc  fcruarctur.Item  Mcxia  ltb.de  imxm 
fmimjotM  cenclMf.i .\x\  tcxiu,  &  gloila  hoc  latc  dc- 
fcnd  j  t.  hcm  Couarr./»^.  x  .VMr.cMf.  j  jiMm. ;  .inquit, 
Ad  hoc  qut^d  prctium  taxacum  a  Rege ,  vci  rcpu- 
blica  rcbus  ncccfTariis ,  vt  fnimemto ,  vino ,  &c. 
fit  iudum  ,  &  obligct  in  confcicntia^dcfumen- 
dum  c(l  confidcratis  fumptibus  ,  &  cxpcnfis, 
&  iaboribus  vcnditorum ,  &  prxtcrca  l>oni  viri 
arbitrio data  aliqua qnanticarc,  qux  ipfis  vendi- 
coribu5  lucro  ccdat ,  l.vendit»r,%.fic»nnMt, ff.com- 
7>mniM  fred.  Ergo  quando  non  lantum  lucraiitur 
agricolx ,  immo  roagnam  facerent  iatfluram ,  fi 
frumentum  prctio  taxato  vcnderenc ,  non  icncn- 
tur  fcruarc  pragraaticam.  Itcm  hanc  fentcntiam, 
Iciiicetnon  obligare  pragmaticam,quando  ftcri- 
Htas  oft  magna ,  &  communis ,  tenucrunt  plurcs 
viridofti  iuftii  Epifcopi  Cordubenfis  fupcr  hac 
rc  congrcgati.  Itcm  omncs  noftri  Cordubx 
Granarxanno  1  j8x.  &  plurcs  Dod>orcs  SaJman- 
tini  dc  hac  rc  confulti,&  alij  dofti  rccentiorcs. 
1     Tcrtia  conclufio  hoc  cafu  ,  quo  pragmatica 
non  obligat,ctiam  ij,quibus  triticum  viliori  prc- 
tio.quam  taxaro  pcr  pragmaticam  ftctit,  non  te- 
ncntur  ad  taxam ,  fcd  pollunt  pretio  communi 
vcndcrc:ficutecontra,quando  incommuni  obli- 
gat  pragmatica.nihil  rcfcrt.fi  alicui  priuatomul- 
to  carius  triticum  ftctcrit,quominus  ad  pragma- 
ticam  tencatur  :quiacomrauni  pretio  xftimatio- 
nc  cxiftcntcnil  refert  vcndiiori  priuato  cirius, 
vcl  viiius  ftcriftc.quominus  prctio  coramuni  pof- 
fit,  ic  teneatur  vendcrc.  Sic  Couarr.i.w4r.rr/S/«/. 
CMp.  j  .MNm.  4.  Mct  i na  f «^.  4 1  Je  resht. vtrf.frtdiEHt, 
in fint ,  Sotus lib.S.dt  ii^it.qMJtfi.i.Mrt.  j .vtrf.fe^ui- 
tMritnii.  Conr»dusfiu/?.j6.  de  cmrdQ.  condMfy 
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Nauarr.c^.i7.Lat.&:Hifp.rf*»i.ii8.Sylucft.w^ 
empti».q.  1  o.Mcrcado  /i^.  !.</<  ctnirMU.iMf.  1 1 , 

Supcrcft  folucrc  rationcs  primx  ,  &  fccundx  1  ; 
fententix. 

Ad  argumentumprimxrcfpondctur  rarionem 
locum  habcre,  vbi  prctium  non  cft  a  l'rinctpc  ta- 
xatum  :  tunc  cnim  obmcrcium  ftcrilitatcm  crc- 
fcit  prctium  ;  at  vbi  taxarum  cft  ,  non  ob  quam- 
cumque  ftcrilitatcm  augcndiim  cft. 

Ad  argamcnta  fccundx  fcntcntix. 

Adjjrimum,&  fccundum  rcfpondcrur  tuam  «4 
lcgis  lolum  faftam  cfte  pro  aniiis  incdiocris  ftc- 
rilitati5,&  non  proannis  magnx,&:  cxcefliux  ftc- 
rilitaris:  qiiod  fi  aliquo  anno  norabilis  ftcrilita- 
tis  Rcx  non  anget  prctium  ,  id  contingit  proptt  r 
finiftram  informationcm ,  &i  quia  fingulis  annis 
non  cxpcdit  taxam  variarc ,  id  rclinquit  aibiirio 
prudcntum,&:  doftorutn  virorum.vt  actcntis  cir- 
cunftantiis  iudicent  quod  iuftum  fucrit. 

Ad  tcrtium ,  vcruin  cft  orticiuni  agricolarura  1  j 
clTccxpofiium  ami(Iioni,&  lucro,quando  aliqui 
foium  particularcs  cxiguos  frudlus  pcrcipiunr; 
/ccus  quando  omncs  communircr  in  prouiiuia. 
Ad  illud  dc  rccompcnlationc  paict  ex  didis. 

Ad  quirtum  argumcntum  ncgatur  fcqueia;  i  C 
quia  in  anno  ftcrili  cft  notabilis  diminutio  fru- 
ftuum,  qui  colliguntur. 

Ad  vltiiTium  patct  cx  dicflis.  Vidc  circa  hoc  17 
Nauarram  lih.  { .dt  refHt.cMf.  1  .ntfm.  \ . 

Scd  iam  quod  atcincc  ad  agricolas ,  hxc  diffi-  18 
cultas  ccftat ,  poft  pr.igm.iticam  editam  a  Phiiip- 
po  1 1 1.  in  fine  duhij  ftc^uenttt  rcfcrcndam ;  quoad 
oiiincs  veri^alias  pcrfonas  cxtar  iam  pragmatica 
ab  codem  Phiiippo  III.  cdita  anno  1  f>  1 3 .  in  qua 
augct  prctium  tritici,&  l^atuir,vt  illud  fir  decem, 
&  ofto  argcntcorum  pro  faneca  rritici,  &  nouctn 
profancca  hordei  circa  cuius  obligarionnn,  vcl 
in  annis  ftcrilibus,dcobligationc  id.-m  diccn- 
dum  cft,quod  diximus  circa  alias  pragmaticas 
h»f  dMl'i»,& precedentifSc  diceitwii  in  feijMentibtii. 

D  V  B  t  V  M  VI. 

in  AtinU ,  i»  quibm  prdgmMticM  tMX4Hs 
frtttum  trttict  no»  ohltgst  luxts  fufraeitdM, 
fept  vtndt  fretio  cemmuniter  currente  in 
ciui/ate  fine  vBa  attentione  Md  legem  /4- 
xantem. 

DVplcx  cft  fenrcntia. 
Prima  docec  in  prxdiftis  annis  non'  efte  i 
licitum  vcdcrc  rriticum  precio  communircc  cur- 
rcntc  in  ciuicace  ,  ied  prerio ,  quod  arbitrto  pru- 
dcnrum,  &  ezpenbrum  debuiflcc  Rcx,  vcl  rcfpu- 
blicaaugerc  :&iHud  folum  prctium  dcbcrc  cunc 
iuftum  rcpucari.  Ratio  cft.quia  finis  voluntas 
Principis.vel  reipublicx  cft,qu6d  fcmpcr  fit  ali- 
qua  taxa  in  tritico ;  ncque  id  rclinquarur  anaririx 
agricolarum  ,  &  ita  communitcr  cft  rcccpram, 
quod  fitaliqua  taxa  in  cricico:&  ica  fuppofito, 
qu6d  taxa  non  obligcc  pro  illis  annis;quia  pro 
illis  non  cft  iufta ,  volunras  rcipublicx  cacira  cft, 
vt  loco  taxantis  fuccedat  illud  prcrium.quod  viri 
prudcntcs  expcrti  iudicant  circ  inftiiin ,  &  quod 
dcbcrec  augeri  pcr  pragmacicam  :  &  hxc  cft  qux- 
dam  taxa  a  Principc  tacitc  impofita.  Ita  tcncnt 
viri  dodi.&  vidctur  fauerc  Molina  tom.  1 .  de  imfi. 
dijp.%^.y\}i  inquir,quando  prctium  lcgalc  cft  in- 

iuftum. 
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iuftum ,  non  potcft  vendi  prctio  narnrali  cariori, 
lcd  taniiim  pretio  pioi  quia  fi  illud  ut^ct  icx» 
elTct  iulluni. 

X  Scciinda  fcntcntii  docct  nulUtcnus  clTc  aircii- 
dcndum  pro  illis  annis  ad  prctiiim  taxatum  a 
pragmaticai  fcd  tunc  fcruandum  cflc  prctium  na- 
tur.ilf,  atquc  ita  vcndi  poUc  quolihct  prctio  cur- 
rcntcinciuitatc,  cjuod  pro  illo  inucr)iri  poflit. 
Ratiocft.quia  tantum  clt  dupicx  prctiun»  tcrum. 
fciiicct  lcgalc ,  &  naturalc :  crgo  quando  non  cft 
picfium  lcgalc.quia  lcx  non  obligat,  flandum  cft 
prctio  naruraii ;  Ccd  quando  prctium  lcgalc  non 
obligat,  quia  iniuftum  eft ,  pcrindc  cft ,  ac  ii  non 
c!at  -,  cr'40  tunc  ftandum  eil  prctio  naturali ;  ncc 
ciiiinprnurx  pcrfona:  polTunt,  iKC  dcbcr.t  fc  ha- 
bcrc,  tanquam  Princcp»  ad  prctium  taxaiidum: 
Jta  v  {  vendcntcs  nonpijiTunt  illud  cxccdcrc,  cum 
nullj  priuar:|  pcrfona  ad  id  habcat  authoritaccm; 
li-d  idcu  ticurrcndum  cft  ad  prctium  naturolc.Jia 
dotti  rcccntiores, 

3  $it  funclufio :  Hxc  fccunda  faitcntia  eft  pro- 
babilior. 

4  Qox  haiilcnus  diximus  de  laxa  rritici ,  procc- 
duni  uixta  pragmaticas  gcncralitcr  laxjntcs  prc- 
lium  iririci  omnibus  vcndcniibus  ;  iam  tamcn 
anno  i6ic.cditafuit  pragmaiica  iiPhilip(K>  III. 
pcr  quim  auftrtur  taxa  agricolis,  &:  conccdi- 
tur  cis  fjcultas ,  vt  poflint  fuui:>  iriticum  vcn- 
dcrc  ,  quocumquc  pretio  currcnre ,  quod  potuc- 
riuc  inuciiirc. 

DVBIVM  VII. 

C//»  qutifiJo  in  diuerps  regni  fjrtihui  diuerft 
'vigtnt  pragmaticdt,  pofit  ziettdnontim  ew' 
fttre  (onuentre  ,  quoJ  ipfe  Jitis  exfenfts 
^ijportihtt. 

]|  Xcmplum  cfle  potcft  :  fi  Tolcii  valcat  fancca 
X>«tritici  quinquc,  Cotdubi  vcro  dcccm,  dubi- 
tatur ,  an  poflii  roleianu^  cum  Cordubcnii  cori- 
ucnircpro  dcceni,  luc  lcgc,  quiid  ipfcmcrT&Ic- 
tanus  ptiitabit  fuis  cxpciids  triiicum  Cordubam: 
& ,  gcticralitcr  potcft  qu.rri  in  qualibcr  alia  rc, 
quandu  tn  diocrlls  locis  diucdc  vigcnt  pragma- 
ticx.  VLldiucrfaprctia. 

^  Prirna  con Julio :  fi  vcnditdrcrat  alioquin  tri- 
ticiiin  fuum ,  vcl  alias  mcrccs  portaiuriis  in  cuni 
locum  ,  in  quo  cariiis  vcnduntur ,  &  ibi  vcnditii- 
rus,  iuftus  cft  contradus,licct  Tolcti  cclcbrcfur. 
Ratio,qiiia  cxcctfus  ille  non  datiir  in  prctiiiin,lcd 
laiioiic  inicrcirc;  quia  lcilicct  ycndiror  uniuii- 
dcm  lucranuus  crat,&:cxpcn(as  fj<fhirus,&pcri- 
f  ula  iiincrit  fubitnriu.  $i  autan  non  crat  porta- 
turus.cft  contra  iuftitiam ;  quiaTolcii,  vbi  cclc- 
bratur  contradtus,&  fit  vcnditio,tion  tanium  va- 
jct.  Sic  Mctiiia  C.  dt  TifHt.tjutjl.^O.vaf.aliHd  Jm- 
biHtn.  vtrf  fi  tuittm. 

}      Scciiiida  conclufio  :  fi  vcndiior  nolit  contra- 

'  (fliim  cclcbrare Tolcii ,  fcd  vult  luis  cxpciilis , & 
pcriculo  Cordubam  portarc.ibi  vcnditurus, 
iulbis  cft  coniradus ,  vi  patct ;  quia 
iam  vcndit  prctio.quozftima- 
tur  in  loco  ,  in  qiio 
vcnditur. 


D  V  D  I  V  M  VIII. 

%^ff  iffi  ijuihus  ftner»  pinfere  frohthitum  ejt, 
fi  iUum  fuhigant ,  &  (Qclum  vendant  cum 
lm<r0  moderato ,  feccent  mottdltter ,  tt- 
neantur  relfttuere. 

DVpIcx  cft  fciitcniia. 
l'rinu  ait  non  pcccare.  Ratio,quia  prag-  ' 
matica  non  prohibet  pancm  ptnlcrcabipluic,i'c4 
nc  pinfancad  vcndcndum  pictio  cxccliluo.  At- 
que  ita  docct  lia:c  lcnicntia.qucmlibci  pcllc  pa- 
ncin  pinicre ,  Sc  moderato  prciio  vcnjcrc.  Ita 
tcnct  Mcxia  pragmatica  anni  ijCS.  vafic,  de- 
fraudMur, 

Sccunda  fenteniiadocft  has  pcrfon.is  pcccare  i 
inortaliicr ,  ^  tcncri  rcftitucrc  lilud  luodcrjtum 
iucrum,  quod  pcrfona  non  prohibita  pinlcrc,  iu- 
ftc  lucraictur.  Ratio  cft,  quia  prngniatica  taxans 
prctiumtriiicicftgcncralis  ad  omncs  pctfo^ 
nas  fc  cxtcndic,&:  foliim  cxcipii  pcifonas  inhm« 
nota:,qua:ex  officiohabcnt  pancm  pinfcre,&  pi- 
ftorcs  vocantur  ,  Hifpanc  Pantuitrti,  Et  his  tan- 
iLim  cunccdii  non  obftanic  taxa  ttiiici  pollc  aJi- 
quod  niodcratum  lucrum  vlira  prctiuin  triiici  in 
grano  pro  panc  codlo  vf  ndcndo ,  accipcrc :  crgo 
reliqux  pctfona:,quarnon  h.ibcni  cx  ofticip  pin- 
fcrc  pancm,&  illuin  coAum  vcndunt  cummodc- 
raro  lucro ,  oxccduut  taxam  pragraaticx :  arquc 
idco  pcccant  mortalitcr ,  &  tcncntur  rcftitucfc. 
Ita  tcnticrunt  plurcs  viri  dodidc  hac  rcconfiilti. 

Sit  lamcn  prima  conclufio  :  Non  liccr  cquiti-  j 
bus ,  lcu  pcrfonis  nobilibus ,  ncc  pcrfonis  Lcclc- 
liafticis,  ncc  pcr  fc ,  ncc  pcr  inierpofitas  pcrfonas 
pancm  pinfcrc ,  &  illum  co^um  vcndcre ,  ctian» 
cum  modcrato  lucro :  fcd  id  tantum  cft  licicyti} 
piftoribus.qui  id  habcnt  cx  officio  ;aui  aliis  pcr- 
ionis  tam  infirpx  qiuliiaiis,vi  non  fit  prater  ca- 
rum  ftatiim,  Uu  qualitaiejn  hoc  officium  habcrc. 
i'robatur,quiait3  prohibct  pragraatica  Philippi 
I  l.anno  i  j68.  &adhuc  rigiJius  pragraatica  an- 
ni  I  f  71.  iub  pccnis  grauibus.  Iia  tcnent,omnc| 
Dofl-orcs  ftaiiin  rcfcrcndi  conrra  Mcxiam. 

Polfunt  tamcn  prxdidtx  pcrfonx  nobilcs,&;  ^ 
EccIcfiaftic.T  j'tohibitx  pancm  pinfcrq,  cxcufari 
amprtali  prupicr  paruitatcin  materiz:erit  au- 
ccm  paruitas  raatciix  in  iiac  rc  ctiam  vfquc  ad 
qiiincjiiaginta  f.mccas  pancm  pinfcrc;  quia  damr 
nuni  ,quod  rcipiiblicx  infcriur  cx  piftura  pradi- 
daruin  fanccariun ,  valdc  modicum  eft.  Inimo 
ctiamit  nobili$  aliquis  vir,aut  fa^mina  ctiam  no- 
bilis|iaupcrcs|icr  ic,vcl  pcrinccrpofitas  pcrfonas 
piiifcrcnt  poncm  vfque  ad  ccncum  fanccas ,  &  il- 
las  fic  vcndant  cum  mode^aio  lucro  ,non  pccca- 
rcnc  rnortalitcr.  Ua dodti Thcologi. 

Sit  iccunda  conclufio :  pcrfonx  prohibitx  pa-  j 
neni  pinlcrc,pcccant  motialiccr  illum  in  magna 
quancicaic  pinfcnics  ad  vcndcndum.  Probaiur» 
qnin  pragmaiica  anni  lyyi.  id  fcucrc  prohibct, 
&  lub  grauibus  panis.qux  indicant  lcginatorcm 
vclIcoDligarcfub  mortali  ,&  lcx  ipfa  iuftiflima 
cft ;  &  in  bonum  publiciim  ,&  illius  ttanfgccOIo 
rcduiuiat  in  gr.iyc  rcipiiblicx  daranum  ,  vt  ipfa 
pi.igmaticadeclaiai :  quando  nutem  lcx  cft  iull.i, 
<N:  matciia  grauis  oblig.tr  fub  mo(tali,iuxia  coin- 
muncm  fcntcntiom  DoAorum  in  mareria  dt  Itgi- 
tiu4.  Qu(Sd  aiitem  hxc  matcria  fit  grauis ,  colltgi- 
turpiimo,quiaindcproiu-nit, vt  omncs  vclini^ 

fcruare 
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rcni.irc  triticOm.vt  illuin  futadum  vcndant  prc- 
tio  panis  coifJijquod  fupcrac  prctium  tax.c  tritici 
in  grano  rribus  ar!»cntcis :  &  nullus  vcllct  triti- 
fiim  in  grano  vcii^trcquia  compcllcrcntur  vcn- 
dcrc  iuxta  taxam  pragraaticx.  Vndc  fit ,  quod 
multa  oppida ,  qux  cx  tritico  aliunde  adfportato 
prouidcri  iblcnt.grauc  damnum()atiantur. 

6  Sccundi,  quia  multx  pcrfonx  honcftx  condi- 
tionis,qux  cx  rropriis  mcffibus  triticum  non  ha- 
bcnt ,  ncc  poflunt  quotidic  paiicm  codtuin  cmc- 
re,  neceire  cft,  vt  fuis  domibus  prouidcaxit ,  triti- 
cum  emendo  in  grano  :  quod  faccrc  ncqucuni, 
cum  non  rcperiacur ,  qui  triticum  in  grano  ven- 
dat  i  omnescntm,  qui  illuin  habent ,  liunc  piHo- 
rcs ,  ita  vt  ncquc  illi ,  qui  hoc  cflicium  habent, 
pofTintmcdiocrc  iucrum  percipcrc ,  propter  co- 
pi.iin  volcntium  pancm  pinfcrc.  Vndc  rcfpublica 
graue  damnum  parirur ,  &  pragmatica  dcfrauda- 
tur.  Hanc  conclufionem  tcncnt  Mcrcado  W.j.ir 
«wr-4/f.f#p.5./i>/.i.illiuscapitis,&  Enriqucz  cura 
aliis  viris  do&is  a  mc  conmltis. 

7  Tcrtia  coiKlufio :  Triticum  ,  quod  rcfpublica 
habet  in  depofito  .td  fublcuandas  ncccditatcs  po- 
puli,licitc  potcft  cini,  vt  pinfatur,  &  rcucnd.itur 
tnodcrato  precio  vlrta  taxam  rritici  in  grano.hoc 
eft,cmn  aliquo  mrKicrato  lucro;quia  hocccdit  in 
bonum  commiinc,&:  ita  renouatur  lingutis  annis 
triticum  dcpo(iti ,  nc  corrunipatur :  &  ica  ctiain 
augccur  cricicum  ,  vt  fubueniatur  ncccdicacibus 
occurrcntibus.Sic  Mexiai«^r<»^4fiV4  triiici,c*ii- 
Wn/Ti.HKw.j^.c^  J4.  vbi cti,im  notat.quod  licct 
(ine  liccntia  fupctiotis  ncqucant  Scnatorcs  con- 
ftitucre  alicui  falarium  dc  publico,  /.  i .  C.dtprtb. 
filarmjib. 10.  At  quando  in  ptouincia  eft,vel  fpc- 
rarur  ftcrilicas ,  polfiint  vnuin,  vel  plures  ex  cis 
digcrc,  qui  pro  ftumcntocompaiando  fcconfc- 
rant  .id  alien.is  prouincias  ,&  illis  conftituerc  (a- 
larium  dc  publico  abfque  Principis  licentia. 

8  Qn.trta  conclulio :  non  potcft  Prxtor  ciuitatis 
facult.ucm  conccdcrc.vt  pcrfonx  prohibitx  pof- 
iint  pancm  pinfcrt,&:  vcndere  cofliun.  Ita  ftatui- 
turin  pragmatica anni  i  f yi.in  qua iudiccs  infe- 
riorcsdifpcnlarenonpotlunt.  PotTcttamcn  iie- 
cefllt.is  rcipublicT  taliscffc,  &r  quod  non  poflit 
commodcprouidcricx  habentibus  ttiticumiquia 
illud  abfcondunt.vt  iufte  Prxior  pettnictcret  per- 
/bnas  cci.im  prohibitaspancm  pinfcre,&  codtum 
venderc ,  qnando  aliunde  fadla  diligcnria  non 
polTct  aliter  prouidcri  rcipublicx ,  compcllendo 
piftorcs,  vt  ttiticum  cmant  iuxta  taxam  pragma- 
Hcx,  &  illum  fuba(fhim,  &  codum  vcndant  cum 
fnbdcrato  lucro.  Hxc  tamcn  pcrmiflio  non  cx- 
cufarct  ^  culpa  pcrfbnas  prohibitas ,  qux  con- 
tra  pragmaticam  pancni  pinfcrcnr.  Sic  dodli 
iuniorcs. 

jj  Quinta  condurto^Probabilius  eft,vt  Hccr  per- 
fonx  prohibitx  panem  pinfcre  ,  pccccnt  illum 
pinfcndo ,  &  vcndendo  cuin  modcrato  lucro,  nil 
tomcn  tcncantur  rcftitucrc.  Ratio  cft  ,  quia  in 
prjgmatica  anni  i/jS.  ftatutum  cft  ,  vt  prctium 
panis  codi  cftct  cuin  modcrato  lucro  vltra  prc- 
rium  t.Hx,  quod  tnriciim  habct  in  grano,  h  quo- 
cumquevcndcrctur:&in  pragmaticaanni  ijfiS. 
ftatuium  fuir ,  vt  nonf  iiifercnt  omncs  pcrfonx, 
fcd  piftorcs,  vcl  alix  pcrfoni  ciufdcm  qualit.itis, 
iaxta  difta  in  CMctufione  primM,  Vndc  prxdiflum 
jjiaium  non  ftatutnm  cft  tanquam  priuilcgium 
piftoruin,  fcd  ranquam  prerium  iuftum  panis  co- 


Ai,a  quocuinqiic  illc  vcndatur;  quia  panis  codtus 
plurcs  iuumtus  hjbct,&  ita  audiori  prctio  dcbct 
rccompcitiari :  crgo  quictunquc  illum  vcndit,po- 
tcft  modcratura  lucrum  pcrcipcrc,quaniuis  j>tc-' 
cct  contra  pragmaticam  illum  codtuin  vcnjcn- 
do;  quia  non  pcccat  contra  iuftiiiain:licut  prolii- 
bitus  vendcrcargcntum  viuum,&  aliaciulmodi, 

prctio  communi  vendat ,  licci  jkcccc  ,  non  ca- 
incn  teneturrcftituere.  Sicdofti  reccnciorcs. 

Scd  circa  pcrfonas  prohibitas  pancni  pinfcrc,  i 
&  illum  codlum  vcndere,notandum  eft  hanc  pro- 
iiibitionem  iam  non  habcrc  locum  in  agricolis 
poft  pragmaticam  cditam  a  Pliilippo  111.  anno 
1619.  in  qua  illis  conccdic  facuhaiein  ,  vt  licit^ 
poflint  vendcrc  pancm  co^um  cx  ttitico  fux 
agriculturx ,  non  vcrb  cx  .ilio  tritico  empro  ad 
hunc  tinem,  vd  ab  aliis  perfonis  accepto. 

DVBXVM  IX. 

tjUMndo  iudex ,  vel  i$ ,  »d  qium  fie^fat 
frtttd  ttxare  ,  prttiitm  appoftit  excrl/itjns 
pjfii  jMbafJo  ,  txiufahuntur  vendentes  tali 
pretio, 

VIdctur,quud  fic,quia  pragnutica  regia  con-  i 
ccdit  iudicibus  faculiatcni  iinponcndi  prc- 
tium  pani  ccxnio. 

Sii  prima  conclufio:vendcnies  panem  co^um  1 
prctio  cxcclliuo  ctiam  jKt  iudiccm  taxato,  dcdu- 
€ti%  expcniis,  peccatit  mortalitcr,  &  tenentur  rc- 
ftitucreexccllum  iulU  prctij.Ratio  cft,quia  prag- 
matica  rcvera imponit  prctiiim  pani  codlo,de- 
ccmcns  illum  vcndcndum  cife  ad  pretium  tritici 
dcdudiisexpenlis,  &  addito  modcrato  lucro :  ncc 
alitcr  conccdii  facultatcin  iudicibus  iinponcndi 
prctium  pani  codlo,nifi  iuxta  prxdidlura  modum 
modcrati  lucri :  crgo  quando  eft  inaiiifeftus  ex- 
ceHus  prcrij  ,non  cxcufantur  vendcntcs  a  pecca- 
to ,  &  rcftitutionc.  Ita  tcnct  Mexia  tn  pragmaticm 
tritici  c»nclMf^.nmm.xi.xi,x^.i$.&C3M)  plures  do- 
&i  rcccntiorcs. 

Sccunda  conctufio:quando  excdTus  lucri  mo-  } 
dcrati  non  eft  manifcftus,  potcft  vcndcns  fc  con- 
formarc  prctio caxato  a  iudice,quia  iudici  in- 
cumbii  iiiftum  pretium  imponerc ,  &  in  dubio 
ftandum  cft  pro  iudicc ,  prxlertim  cum  hoc  mo- 
dcratum  lucrum  nonconliftat  inindiuiiibili  ,fcd 
habe;it  latitudincm.  Ita  AoQu  iuniotes. 

D  V  B  I  V  M  X. 

^ucd  ttnfebitur  moderatum  lucrum  exceptt 
valore  trititi,  quod  contedit  pragmaticM 
pifforibus  panem  pinfentibus. 

PRxmittendum  cft,  attendcndum  cire  ad  fum-  i 
ptus ,  &  expenfas ,  qux  commimiter  fiunt  ab 
agticolis  in  coliigendo  tritico ,  &  non  ad  cxpcn- 
las,  qiix  cafu,  fcu  pcr  accidcns  in  aliquo  particu- 
lari  funt  maiores  ,  vcl  miiiores ,  propter  aliquam 
fpecialem  caufam,  feu  circunftantiam}AcQt  in  re- 
liquis  mcrdbus  contingit ,  in  quibus  non  aticn- 
duntur  fumptus  fafti  ab  aliquo  particulari  ,fcd 
qut  communitcr  fiuntab  adfportiuitibu$,&  vcn- 
dentibus  illas. 

Hoc  prxmilTo  circa  pofiium  dubium ,  Ponzc  x. 
in  fitt  ^pufiule  de  pragmatic^t  tritici ,  tench^.  ^.n.if. 

ait. 
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»it ,  hoc  liicrwrn  dcberc  clfc  quiniam  partem  ,  cx 
lib.  i.  arjintm.  ttg^.tlt.  1 1 .  /.I4. 
I  Mcrcado  tib.^.di  «jifr^#i«»f,f<itp.i.  in  fine,  Ho- 
cccquod  fi  pfctium  tritici  clTct  iioucm  argcii- 
tcorum  ,  zquiC3S  clTct  cxcipcrc  qu^tuordccim 
atgeiucos  cx  iingulis  fanccis  paniscodi,  duos 
aigcntcos  cum  dimidio  proptcr  cxpcnfas,&  alics 
duos  cuni  dimidio  propter  laborcm. 

4  Quidam  vir  dodus  dc  hac  rc  confultus  dixi; 
modcratum  lucrum  dfc  vnym  ,  vel  duos  mara- 
uctinot;  in  Hngulis  panibus. 

5  In  quadam  conlultationc  viginii  luriftaruni, 
3c  Thrologoram  Hiipali  f.ida  conclufum  cft  il- 
!ud  cdc  modcratum  lucrum ,  quod  mcrccnario 
proptct  laborcm  vnius  dici  dcbcrctur  ,dcdu£lis 
omnibus  cxpcnUs.  Et  ita  fcrc  omncsconucniunt 
niodcraturo  lucrum  c(lc  in  his  proqjnciis  pro 
J^s  temporibus  duos  ,  vcl  trcs  aigcnteos.dedu- 
dis  expcnfis.  Et  ita  tcncndum  cft  pro  iiis  tcmpo- 
ribus;  vbi  vcro  fucccnu  tcmporum  maius  pre- 
tium  dcberctur  mcrccnario  propter  laborem 
vnius  dici  •  quam  duo  argcntci ,  quia  omniiim 
rtrumprctia  audla  funt ,  tuoc  toium  illud  circt 
tnudcracum  lucrum. 

D  V  B  I  V  M  XI. 

jit  innnm  fretium  panii  co&i  *liuHde 
dtljportiti. 

\  Qlattcndatur  pr.igmatica.vidcturpferiumcr- 
Olc  taxandum  i.  iudicc  ,  aut  quando  non  taxa- 
tur  a  iudice ,  ipfos  vcndcntcs  tcncri  vcndcrc  iux- 
ta  piftium  pragmaticr  tritici  cum  modcrato  lu- 
cto,  dcduCtis  cxpcnlis,iuxta  dida  diAtit  prtctdttt- 
libm, 

X  Ex  alta  partc  vidctut  irnmeinotiaHs  confuctu- 
do  Hifpali ,  Cordubx ,  &  Granat.T  ,  vr  licct  pi- 
ftoribus  harum  ciuitatum  vcndcntibus  pancni 
codum  imponatur  preiiuma  iudicc ,  at  pani  .id- 
iport;(to  cx  pppidis  vicinis  nuHum  imponatur 
prctium  i  iudicibus,  fed  vcndcntibus  pcrmirta- 
rut  vcnderc  pretio  natuiali  currcntc  :  quod  pre- 
tium  folct  clfc  maius ,  vcl  mitius  ob  pcnuriam, 
yel  abundantiam  panis  ,  vcl  cmptorum :  ncc  in 
hts  i^tiicnditur  ad  pragmaticam  ,  ncc  iudiccs  dc 
hac  le  aliquid  ciuant :  &  hoc  ipfum  acccpi  M.t- 
triti  obferuari.  In  cuius  confirmationcm  facir , 
au6dlitC(nota  dc  hac  (C  quid.tm  oppidani  Ilj- 

*  ipali  vicini  obtinucrunt  pcr  fcntcntiam  non 
cfTc  taxanduiT)  prenum  pani  co&o  deforis  ad- 
fportato  >  fcd  vcndcndum  cflc  pretio  concur- 
rCntc. 

j     Qtjtre  propter  h«c  dicendum  cxiiliroo  pre- 
tium  iuilum  panis  codi  aliunde  adijportatt  cffc 
iltud,  quod  communitcr  currit  citia  f  raudcm,& 
vim  ,fiuepr.etium  augcacur ,  liue minuatur  pro- 
ptcr  abundantiam ,  vd  penuriam  panis ,  vtl  em- 
ptorum ,  ncque  taxom  pragnuticic  in  hoc  ge- 
perc  panis  fuiirc  reccptam.  Immo  (i  bcnc  pr.ig- 
matica  infpicia;ur,  non  vidctiu  loqui  dc 
hoc  genere  panis  aliunde  adfportaci* 
led  dc  illo  ,  qucm  piftores  ci- 
uitatis  in  ilb  pinfunt,& 
yendunt.  Itadocli 
recentiorcs. 


DVBIVM  XII. 

ytr)tm  vtndtittts  triticum  vltra  frtlium  tdx^n 
ftflortlui ,  Mrtocrtar^s ,  &  /t^sfombM 
txtrahenlibitt  illnd  td  tlu  locd ,  ttntintur 
iBi/  rrfiilntrt  txct(jum  frttij  cjuAndo  con- 
JIaI  hos  pliorts,  drtg^ifints  txctpijft  toium 
tUud  frtlium ,  ^  infuftr  moderatum  lu- 
(fnm  tx  vcnditioae  tritici,  yti fanis  ccCli, 

Slt  concliifio.  Pr.rdi^i  vendentci  pilloribus, 
&agalunibus,&arcocrearjis  non  tcncntur  re- 
llitucre  illum  exceHum  pretij  iplts  pidoribus,  ar- 
tocrcariis ,  &  agafonibus,  lcd  paupcribus.  Ra- 
tiocd.  quia  nec  piHorcs,  nec  agafoncs  func  dam- 
niticati  in  aliquo ,  cum  totum  ill^d  ptctium  ,  & 
infupcr  modcracum  lucrum  ab  cmpcoribus  ac- 
ccpcrint :  &  ita  icfarcitum  c(t  d.imtium  qucxl 
acccpcrunt  ivcndentibus  iriticum  illis  vltraprc- 
tiumtaxz  :  fed  fulum  rcmanent  damnificatz  illx 
pcrfonx , qu«  ab ipfisemenint  triticutn ,  vel  pa- 
ncm  codum  maiori  prctio  ,  quam  iudum  cratj 
atque  ica  illis  perfonis  facienda  crat  rcftitutio  : 
ciim  aucem  illx  pcrfonx  finc  inccrtx,  facienda 
cl^  rcfiicucio  paupcribus ,  ficuc  dc  aliis  bonis  ma- 
lcacquifitis  inccnorum  dominorum.  Sic  Mexia 
frMgrfkitici» tritici ,c»ttcliif.^.n. iiy.  Et  idcmdiccnr 
dum  cH  de  vcndcntibus  triticum  vltra  taxam  noQ 
foliim  pidoribus ,  &  arrocreariis ,  fcd  ctiam  qui- 
bufcumquoaIiis,qui  idem  prerium  exceniuiim, 
&  roodcratitm  lucrum  ab  aliiscmptoribus  cxci- 
piunt  i  cum  cadem  lit  ratio, 

DVBIVM     XII  1. 

Ftrum  M^afines ,  &  f  ijlorts  non  inutnitntes 
triticum  iu.\-t4  frttium  tax^t ,  fojsint  iBud 
emtre  vltra  taxam ,  iierum  vendere ,  ^ 
txciftrt ,  tolum  illum  txctjfum ,  infuftr 
modtratum  lucr^m  &  txftnfM  adj^orta- 
titnu, 

Slt  conclufio  :  (x  omncs  prxdidi  fada  (liffi- 
cicnci  diligcntia  non  inucniunt  cricicum  iux- 

tj  prctiuin  tJx.T,jx>irunt  illud  emcre  pretio ,  quo 
iiiucniant,  &  illudpodea  vendcrc,  excipicndo 
omjics  expenfas  ,quas  fecerunc  in  illo  cmendo« 
vlcra  t.ixam,&  in  itinerc,  &  tnfuper  modcra-' 
tum  lucrum.  Ratio  cft ,  quia  prxdidtx  perfonx 
vtilitcr  gcruiit  ncgotiumrcipublicx  ,  &cius  ne- 
ccflicacibus  fubucniunt,  &  quail  aconomiilliii^ 
&  ita  iquum  non  cft  ,  vt  damnum  aliquod  fcft-, 
tiant.  Sic  Mcxia  ftapnMica  tritici^ctncluf.C.n,  i  c, 
11.  i  X.  &  quidaro  dodi  rcccntiorcs. 

D  V  B  I  V  M  XIV. 

ftpftt  moUndinsrifiHam  trttici  mtnfu- 
ram ,  qux  fro  frctto filet  tllis  folui ,  vtnde- 
fttodem  fretio ,  ac  vendstur  tntirum  drfp-, 
ris  adjportaturn. 

REfpondctur  non  poffc ,  qnia  nxolendinarius 
nullos  fecic  fumptus  in  adfponatione  triti- 
ci  i  atqucica  non  potcft  prctium  aiigcrc  ad  illt>$ 
excrahendos :  fipcus  cfl<:i  Ci  cx  mcnfura  tritid^ 

qux 
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<]iiz  (ibi  dcbctur  ob  ptrtiura  inolcnciini,drtrahc- 
icc  t.iiuum  tri[id,qu.intum  valcnt  pr.T3idH  fum- 
pcus  ',  cuiic  cnim  poccft  illos  rumptuspcrcipcrc 
cx  venditione  ciitici>augcndo  prctium. 
1  .  Attjue  idcm  djccndum  cft  quaiido  quis  pcr- 
mutat  tctticum  non  adfpottatum  pro  alio  ad- 
fporcato  :  •  ■  :ii  potcft  illiid  vcndcrc  iuxca 
prctium  ci  i  j'ortaci;quia  in  illo  aidlporcan- 

do  nullas  fccit  cxpcafas.  Ita  do^  rcccntiorcs. 

D  y  B  I  V  M  XV. 

An  lictAt  CArius  vtndtre  fecnnid  creJilJ,ijuam 
nHmeratd  tftltem  iit  itt  mercihut ,  qus  <  om- 
muniterf^Hma  credttd  vendi  folent. 


H 


juum. 


Acin  rc  ccrtidimumcft  licere  cariusvci> 
dcrcj^ecuniacrcdita,!]^  '    '  ■' 
d6.l4titudo  iurti  prccij  non  c 
triplcx  lic  prccinm  naturalc  1 
mcdium  ,"&  ripidni'    r  • 
vcndi  prctiopio  ,<  I 
cundinn  omncs. . 
1     At  dubiuin  rf>  -n  vltra  laricudinem pretii r\"\ 
di  liccat  vcnfiL  i.tcredica^it^vt  dii' 

ftirucndalint  jiiti;  ,  :'<  r-iiii  ■  ,  crtdicj ,  .li- 
tcrum  autem  niimcr    :  ij  i  ;  patsmcr- 

ctuorum  vendcrc  1  jj&diftv 
centi  prctio.ac  mau  i  i,.j       ,.,i..i.;..ca  ? 
Duplex  ct>fentcnti4. 
I      Priina  doLCt  clfc  vfuram  carius  vendcrc  pfcu- 
«ia  i:rcJita,quiin  nnn  1 1      Probatur  primo  cxf. 
c«»/HHii,C4p,$mciHii  '  ■  ii'f^arti,<if  v(iar.\h\  fd 

ddiniroT.'-  .  lugcK 

rationc  u     .  .  \  cn- 

detc  rcm  prctio  ,  quod  valctjjtarlcnti  pccuni.i,& 
iliiul  mutuarc cinptori,& ratione nuictii  >■■.     '  i  - 
iUu  poit.irc,quodc(l  vfura.Tcrti^  pn 
v.i!  )c  rci  coniitarur  i()(lim  rem,  dum  t! 
vfibu-i  Jcfcruit  Ituinanis  :erpo iuftuni ... , 
<kb'Jt.duin  rcs  vcditur,.ic  ftatim  foluitur  pretium: 
<  i  rc  prctium  rn: '  tionis  folu- 

!  I  iniulhnn.  Qii       ;  i  .quiaratio- 

nc  cxpeclacionis  folutionis  merces  non  crefcii: 
crgo  nec  pretiuin.  Hanc  fcntcntiam  tcncc  Paiior. 
&  oinncs  Doiflores  niris  canonict  c^phibm  (ituttf. 
S.Thom.i.i.^.68.*rf.j.4//7.&iA»'Caict.C^i'»/'/fm- 
«W  Vtrht  vfuTA,  c,dt  v/itrMtxfftutiltimpli'iM.  SotUS 
lH.6.d*  imft.  ^.4.  m. I .  Metina  C.  dt  trjht, tj. i,%,ptr 
rM<V!«,m.ixiinc  ctiufi  <i  Nauat.Lat .  &  1  ^i fp.  cmp.  1 7. 
n.to6.ii%.&  143.  Anc.  z{ut4  i.w.jS.j^.  Gabr^. 
difi.tf.  i.dub.tf.TJa.  vfrra  ^.kn.i,  vfjHt  ad  7. 
Arm.t^r^  tmpiU.n.S.  Conrad./it.rf*  contraif.tf.fij. 
60,  \lctvmUli.i.infifidi.(on^{f.c.i  ^.^H.if .  Mcr- 
cado  Uii.i.dtctntrnlf.c.  1 1 .  Adrian.  4.  mni.di  rtflii. 
^,nggrtdi«r,vtrf.cccmrrit  in/nptr.  Sylu.  vfnrs  t . 
diii»  {.Francifc.Garcia  lib.dt comrtin.\ .p.c.n.\h'i 
etiam  rcprobac  icnccntiam  Soci  infrit  cic.ind.im. 
Naiucra  lib.i.e.i.nn.<}9.vf^Md  1  ^6.  Lud.Lopcz 
Ub.  I  .Je  c»nir^,c.i  j.&  i.p.  innm£},c.6^.  Paiacios 
/i^.  4 .  dt  cenir*tKc. ) ./«/,  1 4 4 .  &  Nauarra  todtm  r.  t.i 
».144.  rcprobat  modum.qucm  hic  fcquimur. 
^  Sccunda  fcnccntia  doccc  liccrc  carius  vciidcrc 
pccunia  cccdica.quam  numcraca,  in  iis  inercibus, 
qux  communircr  a  maiori  mcrcacoium  parcc  pc- 
cania  crcdica  vcnduncur,idque  dillcrciici  prctio, 
&  cariori,  quiim  numcraca.Probarur  primi>,qiiia 
vnsquzque  rcs  valorciu  habcc  iuxta  vcndcndi 
Th,Sknd}ti.CenJil.mernl.Toin.I. 


modum,ita  vc  diucrAts  vendcdi  modiis  diuctfum 
conlhtuat  prctiuro:&  iiain  publtcislubhaft.-itio- 
nibus  rationcmodi  vcndendi  pou  II  tci  tuio  vast- 
n.n,"'-  !  iii'  n  pretio  vcdi,  (alitm  vKiuc  ad  diini- 
ciiuin  Kilti  futij,  vc  docciic  Mccina^.)!.  drrtjlii. 
Mcrcado  lib.iJe  conirnn.e.  1  i.lofcplius  Aiigics  im 

fiatibiu  ^MdfiionHtn  theoU^  .1.  p.  in.tt.  dee>   -  • 

})i  .  Scd  communis  vcndcndt  inud;  ,.;r 
modum  pcculiatcm  vcndendi:crgo  quandot  t  ni- 
inunis  vcdcndi  moduscft  crf  '  •  '  <■••'■  non 
numcraca,modus  vcndcndi «  1.1  accC- 

dcndus  cf^,&  iuihun  crit  prctuin  mmu- 

nitcr  rcs  valcc'   >  ftnu.itur  bocvcn  1  niodo, 

iciliccr  crcdit.i  &  nun.quod  valft  nuinc- 


empcorcs,qui  pecunia  crcdiia  cmAt.&  auidiuits, 

  I     •  i  j  lioctnodo  cmcndum  :  rrfiio 

11  venditioni*  pcciinia  t  rcdifx. 

|uodit> 

.  ,.1.  ,  1.^.1.  ■.li  luftii 

itionc , firiliccr  fnppoiico 
i.ao  .cn  uji..  .<]uihc 
rp' !nr.,V  rrrn  :  .  j.  .  .,.i.rcdi-* 

incrc^torcs  vcndcndi  pccuuia 
j >  paruulucro  ,  vci  nullo  con- 
tcnt  "Ci  nnii  ninncratam  vidcnii& 

.t  ,at  li  hrcqucn- 

I .......  j  i   1.  . .  ..lutliuscllct prc. 

ciiinr,cp.;u  noii  cil  accendcnduni  prccium  przlcns 
!  ■■  dicii  Sylu.infrJ^ 

I  _  iltu  crt,\  c  nict^a- 

torct,qui  ,v>&  valdc  vcilitct  i'cruiunt,Iu- 

ci  •  '1         itim.ac  (i  in  prn- 

I  :i<>  pccunia  crcs 

min  rcpor- 
: I,.,,  i,,  .1.. .  ..,:..afacci(nti 

tiuix  iiuracracx.quod  vilc  cfta 
:.\cinipcii  it, 

,1.1..    .ponunc,      .   tx 

multis  litctis,qiuquamtniniinafint,tucru  mcdio- 
<  1'  '  ':.itlipccuniacrcdiiailIoprctioven- 
.1  w  iiininimura  fit.ncc  pccunia  flacim 

iliis  conU'racur,vt  itctu  ca  neguticncur.nil  lucra-. 
rentur,&  .  •      i  ipublicardclcruircnt,  iino  cuux 
I  ladurapi  ;  f'amiliatis;crco  iuftum  cft.vt 

in  pr.rfciui  «..ihi  4liud,&  audius  iic  prccium  pccu- 
niacrcdica,qui  lutincrjca.Tandcin  probacur.quia 
rationcs  oppoiitx  lcntcntix  niliil  contra  hicpro- 
banriquia  ccxtus,&  fccutt  Ja,&  quarca  racio  cancu 
probantnon  liccrc  auctius  circprctium  pccuni» 
crcdita,quam  pr.tlenti  racionc  diUcionis  iulucio- 
nis,hoccnim  clfctptctiii  icponarc  racionemutui 
impliciri ,  quod  inanifclla  vfura  cA ,  &  tK>s  faie- 
nmr:a^  hzc  fcntcntianun  dicic  hoc  liccrcratione 
dilacionis  l'olucionis,fcd  quia  quando  frt^qucciot 
cll  modus  vendcndi  pecunia  crcdiu,cft  difttndus 
vcndcndi'     '     fillinilitmquc  forum,&;  lic di- 

ftiuclum   .  lu-t  prctiuui.  Necobltat  eciatn 

lcrtiaracio,quia  luftu  rci  prctiura  c<^,quod  valcc 
rcs,dum  vcnditutco  vcndcndi  tnodo,quo  vcndi- 
rur.Pro  hac  fentcncia  lunt  Salizctus  jlmh.ndi^tt, 
C.de  vfiir,<j.^,circ*  fintm  vtrfiC0nfidtr,tndiit(}  tt-nm. 
Dccius  confiL  1 1 1  .w.8.(^  i  x.  Ananias  c.  in  ciuit  nt, 
dtvfurisn.\.  vbihi  ttcsdicunti  quando  vcndito- 
rcs  non  rcpcciunc  cmpcoics.qui  loluant  preiium 
in  numer.ito  dc  pca-lcnci ,  vt  cft  iu  quibufd.am 
ciuitatibus,tn  quious  poctantcs  merccs  non  repc- 

H  liunt 
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fiunt  emptorcs  ,  nifi  id  tcrminum.fi  illis  vcnda  - 
tur  maioii  prcrio  ad  tcmpus ,  quam  ti  precium 
tacontiitenii  foluerctar>  vlura  non  cll.  Pro  hac 
ctiam  fcntentiaeft  C.o\mMh.i.vMr.ri(il.cAp.i.n,6. 
i'i  principio  ,  vbi  h«c  dicit :  Dfftndi  pottft  noH  tjfi 
dAmnanies  mcrcatortt^Hi  in  nuntiimt  mtrcts,  ijiu f»- 
Unt freejiuntitu  Zftndi  pecfUUA  creditit ,  ^nam  nHWtra- 
ta  ,  vendtnt  edrtui  frttit  «d  cttum  diem  /otnendc, 
^Hjim  fiftdtim  id  nnmer^rttitr ;  nMM  in  bii  merclhm 
titxta  comtmtHtm  Iwmttum  dftim4tionem,citm  *d  tem- 
pm  ftttio  foluenda  vfndHntur  ,  infhtm  pretium  idud 
fitmendHm  tft ,  ejuad  ad  ptcunistn  crtdit.itn  pertinet. 
F.iuct  S.Thom. opiifc.6-;.\\>i  haJcdicit:Si  vendenies 
*d  terminMm  pii44  recipi*nt  prepttr  exptflAtionem 
ttmporis,eft  vfnrn^ft  tHtem  non  pliu  <jHam  znleant fi- 
tunditm  contmMnt  fornm  ,fid  (j^antum  vHlent  ftcHH- 
ditm  camrttnnf  fertim,ptuf  tamtn  MOpiunt,  tjHnm  ft  eis 
P»tim  filufmur^ron  efi  vfur^.  Er  idcm  S.  Atiton.i. 
^.fiM,r«p.8.$.4.  &  j.  hafc  dicit :  Xeciptrerdttone 
txpfff^tiotlit  trmportf  eft  vfiira  ,  fi  MUcm  /ecunditm 
ifKutitJiem  iufti  pref.f  vendMtu r.licit  t rrminm  tr4iLt- 
tur ,  ^  pr»  ttrmina  preiio  mAiori  vendi  indeatur,  non 
t/}  vfurAjket  tAli  termino  plut  vtndAiur,  quim  dena- 
riif  nHmeratu  vtndi  pojftt.  Ncc  coiitrarius  cfl  huic 
rcntcnria:  S.Thomas  i.i.f.68.4rr.i.  ad ^.tanriim 
cnim  ibt  neg.it  tatione  expedationis  folurionis 
polfc  pluris  vcndi  Fauct  Sym.  v/anKi.^.t.  vbi  rc- 
fcrcns  .iliquos  ait ;  fi  ahqui  mCrcatorcs  pecuniofi 
vcndant  res  fuas  ad  rtrminum.vrplus  Kicrcntur, 
&boni  non  polOni  vcndcrc  iufto  pretto  ad  nu- 
.mcratum:vel  cjuando  alicubi  eft  mal.i  confucrudo 
propter  pccuniarmn  paucitatem  ,  vtpcncomnes 
vcndanr  ad  rcmpus ,  &  fic  ad  numeratum  non  in- 
utfniturillud  prctium.quod  cclTanrc  tali  confuc- 
Hidine  efTct  iuftum  ,  porcft  quis  carius  vcndere 
pecunia  ccedira,qu3mpra:fcnct  inucniretur.Idcm 
Ang.  vfHT*  t.n.  y<).  vbi  inquit.fi  quis  ciTct  h\  tali 
loco ,  in  quo  commtmirer  cmentcs  non  habenc 
pecunias,(cd  cmcrcnt  ad  rcmpuSipolTcr  quis  vcn- 
dcre  aliquid  plui  iufto  pretio  occurrcnti  line  vfu- 
ra.Fauet  SQt.Hb.6.d* iuft.cf.^.art.t .  Sc  Ant.a  Cor- 
duba  f  i^.dt  caftbm  confiitntitt ,  licct  dtibias  ,  vbi 
dicit:dum  mirifima:  merccs  in  maxima  vcntiint 
quantitace,  vt  nauis  mcrcibus  onufta,  runccnim 
iuftum  prctium  non  eft,quod  pra:fenti  valent  pe- 
cunia  ,  lcd  quod  crcdita.  Ludou.  Lopcz  in  iufiru- 
Ifiriofupra, dicit  clfc  probabilc,&:  tcnuiifc  Vi^io- 
nam.  Er  in  hoc  cafu  lencnt  idcm  nonnulli  valdc 
doAi  rcccnrinrcs  Magiftri^icct  aliqui  illoram  in 
mcrcibus  minutim  venditis  oppofitum  tcncanr. 
Ratiu  ,  quia  cum  nun  pulTtnr  in  plurimum  rcpc- 
riri.qui  illas  prarfcntipccuniacmanr.non  tantum 
ob  mcrcatorum  pcnuriam,(cd  quafi  cx  narura  roi 
propter  tantammcrcinm  copi.im,indc  fir.vt  qua- 
fi  natiuus  huiufmodi  mercesdiftrahcndi  modus 
fic  credira  pccunia,  ac  proindc  prctium  illarum 
iuftum,quod  crcdita  pccaniacurrir,namprctium 
rci  iuftum  eft  ,quod  luo  modo  vcndirionis  com- 
munirer  currit.  ita  multi  viti  dodli  cx  Suciccate 
^  nieconfulri,&  alij  Salmanrini ,  quorum  auAo- 
ritate  diuiilgari,&  prafticari  cocpit  Valhfolcti,& 
Burgis. 

Sit  primaconclufio:qaando  maior  pars  mcrca- 
torum  vendit  pccunia  prxfcnti,Iicct  alij  vcndant 
pccuniacredita  ,  iuftnm  prcrium  menfurandum 
eft  iuxta  id,  quo  pecunia  prxfcnti  vcnditur,idquc 
crit  prctium  rcrum,quz  pecunia  credira  vcndun- 
lur ,  ncc  liccbic  au^ori  prccio  vcndcrc ,  ^uam 


pr.T  iiiiia  valc  i  ,quia  cum  ninc 

coiii.    .1   .ciidcndii.  ;  pccuiiia  prarfcn- 

ri,iuxta  cum  vcnditio  pcnmia  credita  menfuran- 
da  eft,&  ita  tcncnt  omncs  duthorcs  citati. 

Nota  non  polTe  mcrcatorcm  carius  vendere  6 
pecunia  crcdira.quaiu  prxfcnti.eo  qu6d  alias  non 
potcft  fumptus,quos  fecerat,rcficcrc,&  quia  plu-  ' 
ris  fibi  ftctcfunt  mcrccs.  Ratio,  quia  ncgotiatio- 
nis  iiarura  cft  ,  vt  fortuitis  exponatur  cucntibus, 
&  iaduri ,  ficut  lucro.  Sic  Sotus  diQoart.t.  vtrf. 
ficunde  idpattfit.  D.Anton. r.p.//r.  i  .eap.^  i.x.  Ar- 
milla  verhf  vfttra.  n.it.  Sylu.  vfiir*  i.ij.t.  diffo  i . 
Nau.ir.fii;>.i7. Lat.&  Hifp.  ».ii8.  Mcrcado /i^.i. 
eU  contraff.cap.  1 1 .  Mccina  C.de  rtftii.  futft.  j  8.c4«- 
yS  1  .Francifcus  Garcia  vbifupra. 

Sccundi  nota,  quando  magna  mcrcium  copia  7 
fimul  venditnr  pccunia  crcdita ,  non  id  iuftnm 
prctiumcxiftimanduincft,quo  rcsillx  figillarim, 
ieu  minutatim  vcnduntur  prxfcnti  pecunia  ,lcd 
quo  timul  prxfcnti  pccunia  vcndunrur.  Ratio, 
quia  rcs  figillatim  vcnditx  plus  valcht ,  quin» 
ciim  limul  magni-niercinm  copia  vcndicur.  Sic 
Mcrcado  lih.x.ae  contrMBibtu  Mp.i4.Franc.Garda 
vbifitprM. 

Secunda  eonclufio:qnando  maior  pars  merca-  ' 
tofum  vcndit  pecunta  credita,  iuftum  prrtium 
cenfcndum  eft  rcrum ,  qux  pccunia  crcdita  ven- 
duntur,id,qaopccuniacredita  commiinirer  ven- 
duntur.hcctaudliuifitpretio  pecunixprzfentis, 
modd  non  multum  cxccdat  illud ,  &  quo  nugis 
differrur  folutio  non  fit  maius  prcrium  (cilct 
cnim  manifcfta  vfura  rationc  tcmporis  augere- 
prcrium. )  Probatur  ex  omnibus  .iddudlis  pro  fe- 
ctinda  fcntentia,quarn  probabiliorem  extftimo. 

DVBIVM  XVI. 

A»  lictat  viliHS  tmere  AnticipdU  filutisat fU- 
tim  ^udnJo  cemmunU  emendi  mtdut  efi 
fmiu/mcdiy  vtin  emfticne  Unaru  contingit. 

SVpponcndum  cft  hoc  fundamcntumidum  res  ' 
noii  tradicurdc  prxfciui.lcd  in  poftcrum  tra- 
denda  cft.iuftum  iUius  prctium  cft,  quod  tcmpo- 
reiraditionis  valcbir  numerata pccnnia.c^jp.  vlti- 
mo  ,  cir  penultimi ,  dt  vfurm.  Ratio ,  quia  cum  res 
cmantur  proptcr  vfum  ,  runc  .lutera  veniant  rn 
vfum  c(l^ptoris,cum  ci  rradunrur,iuftum  illarum 
prctium  eft  ,  qiiod  tunc  vaicnt.  Sic  Sotus  lih.6M 
tuft.tj  A.art.t.verfftcundoid.Syln.vfiira  i.^uaft.t. 
diilo  i.McTCMio lib.t.decontrafl.cap.ii.  Mcthu 
quAft.i%  de rtftit.CMufa  S.vtrf.eftUaijue. 
Hoc  fuppofito  duplcx  cft  fcntcntia. 
Prima  docct  dTc  vfur.im  aiiquid  vih'u$  emcre  t 
anticipacafulucione,  quiim  fit  valiturum  tcmpo- 
rc  tiiiditionis ,  valiturum  ( inqium )  iniimo  prc- 
tio.  Ratio ,  nam  cfttelut  mutuum  anticipacx  iK 
lius  pccuni.T ,  &  r.nrionc  huius  mntui  rcporratur 
lucrum,  Ita  omncs  Dot^orcs  citati  dubiu  prxce- 
dcnti ,  qui  dicunt  clTe  vfuram  carius  vendcrcpe- 
cunia  crcdita ,  quam  numerata.  F.t  fpccialitcr  iiS 
laiiariun  vcnditioncid  docct  lofcphus  Anglcs  i« 
fiorihm  tjuAftionitm  miiraliumx.p.  vbi  dc  vlura  in 
cmptionc,  &  vcnditionc/ii/.iC^.  171 .  Pcdrazni» 
fumma practpto  7.$.  1  % .  Fricifcus  Gatcia  (ih.dt  coh- 
traSihuf.  t  .p.r.14.  Sarauia  lib.de infhr.mercatoii} frl. 
39.  loan.  Mcrina  ditla  caufa  6.  verf.  fttjmtur  arft- 
^/ptf.Mcrcado  Ub.f.de  ctntru6t.  c^.  vtrf.  deft  figut: 

Mctina 
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Mccina  IU>.  i .hflrnll.  c*f.  1 4.  J . i } .  Ludou.  Lopcz 
fetnndji  p.infirkU.c*p.C^ .  Palacios  tik  ^.d*  tentrtic} . 
cap. ; .^/.14) .Ludou.  Lopcx lih.i.de ctmraR.c^  1 , 
Guticrrcz  f cMnvmcu  n^.^<).nimi.^^.Hi\iiiti 
bk. ) .dt  rffttt .cup.i.A  nnm.  136  vpfne  4J  148. 
I  Sccunda  lcnccncia  docct  Jiccre  vilius  ctnerc 
anticipaca  folucionc ,  quando  coinmuniscmcn- 
di  modus  c(t  huiufmodi,  vc  in  cmpcionc  linorum 
concingic.  Rario,iquij  hxcdiminutio  prccij  non 
c(l  ob  lolucionis  antictpationcm.cllct  cnim  tunc 
nunifdla  vlura;  fcd  quia  lub  cali  cmcndi  modo 
rcs  illa  iion  plus  valct ;  vt  lace  probaui  dmff.pr*- 
tei,  probans  fccundam  opinioncrm  ibi  poficam. 
Iccm  quia  plus  valerc  lanas  ccmporcjquu  cra- 
duiicur,«aciiic,quiarha;>na  illarum  copiacH  vcn- 
dit  ''>nc  :  (I  cnim  (iv  iK)n  vcndi- 

ta  ^  .  .  .      ' 'nis  ccmporcm.ignaclUcla- 

narura  copia ,  inini;s  valcrcnc.  Sic  Dodorcs  otn- 
ncs  citati  4"^" prtctd.  pro  fccunda  opinionc :  ca- 
dcm  ciiim  cH  vciiufquc  quxllionis  difficulcas. 
Idem  Soto  likC.de  imjl.qudj}  .^.Art.  t  .fnh y?«rt«,Cor- 
duba /itmoM fjt/MMm  ,  9.85.  PaLaciost/rr^«  ,  einptit. 
Etdicit  Nauarra  »«>».  147.  virum  dodbillimum 
hoctenuiirc.  Hancdicitp:  '  '  '  nLudou.  Lo- 
pcz  fuprM.  Hanc  ctiamtcti  ualli  dodi  re- 

ccntiorcs  in  fuis  riTipris,c{uorum  altcrdiciceam 
cdc  lcnccuciara  Vicloria:,fic  communcm  Salman- 
ticorum. 

4  ^ic  conclullo.  Probabilius  cfl  licere  vili^s 
emere  ancicipaca  folutionc  ,  auaiido  comniunis 
fincndi  modus  cil  anticipata  rolutione,  8c  viliiu 
eciam  infimo  prccio  , '  ■    '  tio- 

nis  valcbic ,  cmicuri.>  ^ndi 
roodo ,  dumniodo  iion  lit  inuito  vilius  iliud  pre- 
(iumanticipacx  folurionit,  &dummodonon  fit 
viliu(,quo  magis  foiutio  prctij  ancicipatur;pro- 
batui:  cx  didis. 
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liceat  «Itbitum  alicfMed  tmere  mlnfri 
fumms. ,  (fuim  tUud  ftt. 

I  in  Xcmplutn  elTc  potcft.vt  fi  Petro  debetur  cen- 
Xvium  aurcorum  dcbitum  ab  hinc  vno  anno 
rulucndum,liccac  mihi  cmcic  boc  dcbicunvim- 
mcraca  pecmiu  minori  prctio  ,  v.  g.  nonaginca 
aurcis. 

X  Hac  tn  rc  rerrilTimum  cft  id  liccrcquando  de- 
bitumnonL  tm.vcl  vcrfacurinpexiculo. 

Icaomnes  V       .  .litandi. 
I      Ar  quando  drbicum  cil  certum  ,  &  liquidum, 
•  nulllqiiepcriculocicj  '  v  cft  fcntccia. 

Primadoccc  n.on  j  /     i.iura  minori 

precio  cini  ,quam  iit  debitum.  Rntio,quia  ille 
cmic  cencum  aureos  ab  hinc  vno  anno  folucn- 
dos ,  &C.  ccncum  aurei  cune  folucnJinon  valciic 
minuSjquim  ccncuro  aurci.cura  rationc  folucio- 
nis  prarfcntis ,  vcl  fucurz  non  minuacur  valor: 
alias  vrndcretur  tcmpus.Sic  Soco  lib.0.deiiifl.<}.i. 
«rr.i.<f^;.Mcci:i  '  >.(i.fit<tra6.MVTrf. 
fijmtur  ttmphti  .  .  [nhb.i.  de  contmfl. 

C4p.  lofcphus  Anglcs  fi«r:bm  tfutfHtnum theato- 
gic.  x.p.  vbi  de  viura  in  cmpcionc  ,/»/  171.  Ang. 
vfur»  i.««w.6j.64.G.ibr.4  difi.  i^.^H^fl.i  1.  4r/.j. 
cliitt.4  Tabicn.f^o-i»  f.rt.-.r.  S.ylu  vfiirtt  i.^m/?.  14. 
Jprancifcus  Garcia  lib.de  tontralt.  1  .p.fip.  1 9.  Adr.4. 
ui4f.  dere^  qdx  incipic.  ngfreiior.  verf.  tiCMrrit 
Ttt.SMutt^CwnJil.morM.  Tom.  I. 


in/nper.Sihs  iti^.de  vfuru dui.iy.  nitM.6.  vbi  pro 
eadcm  (cnrcncia  plores  refert. 

Sccunda  fcntcntia  docct ,  licercemerc  minori  4 
pretiodebirum,&  nullam  ibi  inucnire rationcm 
vfur£.Probatur,hic  non  cft  explicitum,ncc  iinpli- 
citutn  mutuum  ,  fed  vera  cmptio  ,  qiiia  nun  ipia 
pccunia  dcbita,  fed  ius  ad  illam  cmicuc :  hoc  au- 
tcmius  miniis  valct.quiim  ipfapccuniadcbita,  vt. 
ftatim  prubabicur ;  ergo  nulla  cll  v(ura,ncc  iniu- 
ilicia:  Probaiur  prima  pars  maioris,qua  is,  2  quo 
cmo  dcbitum,nil  mihi  renitucrctcnctur,  fcd  igs 
iliud  aiTignarc.  liem  ,quia  quidquid  periculi  hic 
cft.apud  mc  cmcntem  rcftat,quod  cft  contra  mu- 
tui  naturam.Probatiir  fccunda  pars  maiuris,qui(i 
altcrnon  tenctumiihi  tradcrc  dcbiciim  ,fcd  uis 
fuum  ad  illud,  &  (1  transfcrat  ad  mc  ius  illud  ,  li- 
cct  pcrcac poftea dcbi^um ,  dum  camcn lus  f itcric 
ccrtum,mini  pcric:  atquod  vcnditur.tradcndum 
ncccl^irioemptori  cft,  vc  li  vcndo  mille  oucs,cas 
iradicunis  llim :  cum  crgo  altcr  non  tcncatur  ira- 
dcrc  cmptoti  dcbitum.lcd  ius  ad"dcbiriinr',  coftat 
nen  vcndcrc  debitum/cd  ius  ad  dtbitiim.Proba- 
turminorifciiicct  quod  iiocfus  miuus  valear, 
quiimdcbitum  ;  quia  aciio  ad  rera  minus  valcc, 
quam  ipfa  rcs./.r«'«j«  efl  hiibere.fi.de  rtg.iHru.ltcm 
quia  prctiuiti  iuftumfccundiimcommuncm  xfti- 
matiunem  pcnfandum  ci\,S<.  fccunduni  vfum  hu- 
manuin:ac  fccundum  lurcminus  cft  ius  rccipicii- 
di  millc  aurcos  ab  hinc  vno  anno  ,  quam  milic 
aurci.  Iccm.quia  rcs  vcnalis  inuciiis  pcr  annuin, 
minus  valcr  ic  ipfa  vciii  ab  hodicma  dic^Hcuc  cer- 
ra  fcrciiis  ftatim  pius  valct  tcrra  per  annum  ftcri- 
ii :  at  ius  illud  cft  pcrannum  inucilc,miiie  auccm 
aurci  cx  nunc  funr  vtiIes:crgo.  Hanc  fcntentiain 
docet  Innoc.  c^p.intimttiie,'ie  vfitru.  Nauar.  f.17. 
Lar.&  Hifp.w.i^o.:  M-Caict.K^r^.t/trt-f^i/fwfwj 
vli:     •  '  M>ontcGenucnfi.Arm.f«ff t/i('*,B.j j. 

R^  ;   .'4  1.  n.%.  Conradus  ^.67.  di  lontruili- 

(«M.Palacios  in  fittimu,verh»  itnptio. 

Sic  conclulto :  vcraqtic  fentcntiacft  fatis  pro-  j 
babilis  :  ar  fccunda  vidctur  mihi  probabilior, 
eamque  tcnent  Siverbo  debitum  n.ao.  Azor  ttmp  j, 
iih.io.c.-;,q.}Mltcr4  D.  cum  aiiis  multis. 
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f*i Jit  tpji  eiel>ilcri  tnttre  debttum ,  tjuod 
ah  hinc  vh»  mpp  dehet,  mtntrt  freite^quam 
fit  iffum  dehitunt, 

DVplex  cft  fcncentia. 
Prima  dicic  id  licere.Rario,  quia  non  vi-  * 
dccur  cio ,  cur  liceat  alteri  minoFis  cmcre  ,  & 
non  ipfimcc  dcbitori.  Sic  Bcrnardinus  Buftius 
firm. )  4.Nati8r.  fumma  Lat.&:  Hifp.  C4p.  i  f,M.  x  jo. 
1  ?  I  .Conradus  lik.de  cmtrAa  ifMtfl.ij.  Arm.  verb^ 
vfHnt.nmm.^  j  Rofcl.t'/»»»'^  i.n.i  idcmtcnet  Franc. 
Garcia  lib.  dt  <atttr«B.\.p,  C4p.  1 9.  in  hoc  lantiJm 
caiti.quando  debitum  origincin  trahii  ex  cmptio- 
iic  alicuius  rei.quz  iuftcpocciat  a  principio  mi- 
nori  illo  pictio  ciui.  v.g.  cmi  quafdam  zdcs  pre-» 
tio  iuftorigorofo  mille  atircis  3b  hinc  vno  niiiio 
folucndis ,  vili  preiio  valcbant  milic  aurcos,hoc 
dcbirum  miile  aureorum  ipfcmet  dcbitor  non- 
ccntis  potcft  croerc  ,vt  ab  iuitio  iuftc  potcrac 
nis  nongcntis  cas  cmerc. 

Secunda  fcnicntia  doccc  non  iiccrc  ipnmet  * 
dcbitori,red  circ  vfuxam  minori  precio  cmcre 
H    X  dcbicuoix 
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dcbitum  ,quod  dcbet.  Ratio.quia  d-bitor  ra- 
rioae  prxcc-lcntis  contradus  totam  fummain 
dcfact ,  &  tcnctur  raiuam  ab  omni  periculo  rcd- 
dcfc ,  &c  non  cmit  ius  ad  debitum ,  lcd  ipfum  dc- 
bitum  ,  quia  ipfc  dcbitum  tcncbatur  tradctc ,  at 
debitum  ipfum  rationeanticipatx'  folutionis  non 
minus  valet;  alias  cflct  vfuta  rationc  vcnditionis 
icmporis  :  at  tcttius,  qui  nihil  dcbcbat.non  cmit 
debitum ,  fcd  ailioncm  ad  dcbitum  ,  &  non  dc- 
bcbat  rcdderc  debirum  illud  ab  orani  pcriculo 
immunc  :  crgo  cft  latum  difcrimcn  inicr  ipfura 
dcbitorcm  ,  &  qucndam  tcrtium.  Ita  Sotus  lib.i. 
de  mfl.ifHdfl.^.  *rt.  i .  j .  verf.  ^g^HmemiHn  4utem. 
rcAciZi  prdupt»  7.^.  14.  Pahcioi  itijtimmtverh» 
emptio.  D.  Anton.  i.p.riV.i.  m^.S.^.i  }.  &  4.4.  D. 
Thomas  «pnfi.  6y.&  0pHfc.71.CAp  S.  lofcphus  An- 
gl:.-*  II»  florikiu  ^Hdfl:the»lajr.\hi  dc  vlura  in  cmptio- 
nc,i. p./e/.i7 1 .  Mcrcado  lib.i.  dt  comracl.  6ip.i6. 
Tabicn.  vfurM  j .»«»».  1 1 .  Caict.  vtrh»  vfitrt.cap.  Jt 
X/fitra  ex  mMuo  implicitttVerfitertiMseafm.  Sy\ti.vfit- 
r»  1.  tfiufl.  1 4.  Conradus  qM*fl.66.  de  contrai{iiit4. 
G.-tbricl  4.«/«//  I  (.^«<ei?.i  i.i(it.).(/Mi>4.&i  fortio- 
ri  idcm  tenebunt  Dodorcs  citati  dub.  prAcedtnti, 
qui  ncc  altcria  debitoic  id  hcerc  tucntur. 

Sit  conclufio :  H«c  fccunda  icntcniia  vidccur 
mihi  multo  probabilior. 

D  V  B  I  V  M  XIX. 

j1»  cenfim  Um  impefititm  licett  minori pretit 
emere.quam per  Uges  regids  tax4ttts  ef. 

NOti  prctitmi  cenfuura  rcdimibilium  cfle  ta- 
xatum  in  hoc  tcgno  Hifpanixad  racioncm 
quatuordccim  millc  pro  milliario.i.4.C^6./it.if . 
lib.f.  noHdrecapU.xhi  cciam  prohibetui  condimi, 
&cmi  rcdditus  in  ftugibus.fcu  friiclibus.  . 

Eft  crgo  dubium  ,an  hic  lcx  inicUigatur  dc 
ccnfu  creando,&  inftitucndo.vi  inftitui  ntm  pof- 
Cn ,  nifi  ad  rationem  quatuordccim  millc  pro 
milliario, vcl  ctiam  de iattj  impofito,  vt  cmi  non 
poOIt  minori  precio  ,  vt  ad  rationcra  duodc- 
cim  ,  &.'c. 

Duplcx  cft  fcntcntia. 

Prima  docct  intelligi  etiam  de  cenfu  iam  im- 
pofito  ,&  fic  non  polfc  minori  prctio  emi ,  quia 
leges  citatT  vidcntur  indiftindc  loquidc  ccnfi- 
bus.  Hanc  tcnct  Mcrcado  lih.\.de  t0utrMff.cap.vl- 
time.  §.  fJbida  ,  fuh  foiem  iUiiu.  Corduba  fiummM 
Metina  finmm»  inliruSI.c^HfrJf.Ui.i.rap.n. 
$.16.  Nauar.  recantlns  p&linodiaih  proprcrmo- 
tum  prophum  Pij  Quinti  ,fumma  Lacina  tccen- 
tiori  tap.ii.Hitm.^i.  idcm  Ludou.  Lopcz  lih.i.de 
cantran.cdp.  fi.  fol.iii.  pag.i.  Cuticircz  qfufl. 
praS.lth.i.^fi.i7l.mim.7.  Azebcdo  Ut.s.retcpil. 
tit.  I  I.final.  mtm.  1.  &  nonaulli  Ao€t\  iuniorcs 
Magiftri. 

Sccunda  fcntcntia  docct  folum  intclligi  lc- 
gcm  dc  ccnfu  nouc  inftitucndo,&  fic  ccnfuin 
impoiitum  poflc  minori  prctio  cmi.  Probatur 
tum  ,  quia  praxis  timoratorum  (ic  cxplicuit  lc- 
gcm  ;  tura  quia  iiiSal.6.  cxprcfsc  agir  de  cenfu 
noHC  imponendo ,  vt  patct  cx  vcrbis  illius  ,  qux 
fu  n  t  h  xc:  atjm  adelante  no  fe  pueeUn  infHt»lr,3c  c. 
Sic  tcnct  Olanus  in  cenctrdia  inrH  lirera  A.n.M^. 
114.  I  H.  1 16. 1 17.  1 18.  Pctrus  de  S.ilaz3r /•*. «/* 
vfiit,  &  ftilo  eMrie,cap.  1 1 .  nHm.^\ .  Nauirr.  fumma 
Hifp.  dddii.ad  nttm.  81.  capitu  i}.  &  Lac.  cap.  13. 


»«w.9 1  .Palacios  /»*.4.  de coniraQ.  csp.j.fol.iio.^. 
Joannes.  Saritiitnto  uy.j.  feUfl.  tap.  1  .nMm.^c  i.frd 
^uidfiRtx  ,  &  multi  dotki  iuniores ,  &  Magiftri 
Salmantini,  &  ali)  cx  Sociccatc  a  mc  confulti,  ac- 
quc  hxc  fcncentia  tcncnda  cft. 

Poft  hic  autcin  cdita  cft  ncua  pragmaticaa  j 
Philippo  I  n.  in  qua  ftacuit  prctium  ccnfus  re- 
dimibiiis  dcbctc  cflc  ad  rationem  vnius  pro  vi- 
ginti ,  &  prxdpic  vt  nullus  ccnfus  rcdimibilis 
imponatur,  ni/i  ad  pr.Tdidum pretium,vidclicet 
a  viginti  mille  pro  vno  milliaiio ;  hzc  camcn 
pragmacica  non  collic  quo  minus  ccnfus  ante 
illam  conftituti  non  pomnt  minori  prctio  cmi, 
propcer  rationes  antca  dicUs  circa  pragmaiicam 
antiquam  ,  quia  hxc  non  eft  noua  impofitio  ccn- 
fus ,  Sc  pragmatica  foliim  loquitur  de  ccnlibus 
dc  nouo  imponcndis,atqucadc6  non  fc  extcndit 
ad  iam  impontos ,  vt  latius fitprk  probaui. 

DVBJVM  XX. 

An  eidemqitifiluit  cenfimjiceat  redimerevi- 
liori  pretio ,  cjuam  ceafns  (onfitiutus  efi,ficMt 
cmdim  tertto  licet  viliori pretio  emtre ,  vt 
lii^t  dubio  prttcedenti. 

QV6d  liccat  rcdimere,  videtur  perfuadcre,  i 
qiua  rcdcmptio  cft  ,  veluc  iccrata  cmptio, 
&  non  cmiintur  rcdditus  ipii ,  ncc  criam  cmiiur 
principale^quia  dcbiror  ccnfus  non  debctprinci- 
pale,fcd  cinicur  ius  ad  pcrcipicdum  rcdditusrhoc 
autcmius  fcmel  impoiitum  minus  valct,  quiim 
ad  tationcm  quatuordccim ;  crgo.  Pro  hac  fcn- 
tcntiacft  Natur.  cum  rcliqiiis  citaiis duh.iS.  qui 
dicunt  pollc  dcbitorem  ipfum  minoti  prctio 
emcre  dcbicum ,  quod  dcber. 

Sic  concluiio:NuIlo  padio  poteft  dcbitor  cen-  * 
fus  minori  prctio  cenfum  rcdimcrc.  Ratio ,  quia 
licct  abfolutc  nondcbcat  principale,  at  debct  ex 
fuppofitione ,  fciliccc  fi  vult  cenfum  tedimcre,  8c 
ita  principale ,  quod  dcbcc  minort  fumma,quiuii 
ipfum  fic ,  rcdimit,quod/Spr4^fr.i  8  cx  pluribuj 
probaui  cifc  illicitum.  Sccundo  probatur,  quia 
qui  vendic  cenfiun  rcdimibiicm ,  euraque  impo- 
nit  fupcrfuam  rcmfainiliarcm,  v.g.  millcaureos 
quuuimis  rcddcndos  pro  quaruordccim  millc, 
vcndit  eo  pado  ,  quud  poflic  tcdimcrc ,  qnando 
voluerit ,  quod  acccptac  einpcor  hac  conditionc 
implicita.vcl  cxplicica  ,  quod  quando  ille  vcndi- 
tor  rcdcmcrit.foliiturus  nt  totura prctium,  quod 
dcdit  pro  rali  ccnfu:modohicccnui$plus,minuf- 
uc  valcac ,  acquc  hoc  pado  ab  vtroquc  acceptaco 
pcrficicur  vcnditio  jcrgo  quamuisaliquis  tcrtius 
poJic  minori  precio  illum  emcrc,non  potcrir.qui 
vcndidit ,  quia  eft  contra  pa^bun  acceptatum  ab 
vtroquc.  Prxtcrca ,  quia  li  ciufmodi  ccnfus  au- 
ccrccur ,  visifquc  opcimis  hypothccis  ,  quas  ha- 
bec ,  xftiinarecur  duobus  de  viginti  miiiibus ,  ef- 
s^ntquemulti  ,qui  tanto  prccio  illum  cmcreni, 
non  cft  dubium ,  quin  ii  vcnditor  vcllcr  cum  re- 
dimcrc.non  (Itrcdditurusdcccm.&odio  roillia, 
fed  id  rantiim  precium.quod  acccpit,ncc  altcr  tu- 
ta  confcicntia  illa  duo  dc  viginti  millia  accipict, 
quamuis  ab  altcro  tertio  accipiaf,crgo  idcm  erit, 
qu.indo  ccnlus  xftimaretur  minori  prctio ,  qiiiiin 
fuit  inftirutus ,  quod  fcilicct  poteric  altcr  minus 
dare ;  non  aurcm  dcbitor ,  qui  rcdimir.  Ita  tcnuir 
£nriquc£  a  mc  colutrus,  ?<  alij  dodti  rccentiores. 

D  V  BIV  M 
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An  iiceat  ilicui  vendere  funelum ,  vel  demum^ 
^  referuare  ftbi  fruitus  ,  vel  reddttus  do- 
mus ,  vel  fundi ,  donec  filuMtur  fih$  fitmdi 
fretium. 

I  'T\  Atio  dubicandi  cft ,  quia  funt  vartae  lcgts 
Xvhoc  conccdcntcs ,  fcilicct  Itx  cur^Aii ,  C.  dt 
afiitmb.er^ti,  (J-  ttnditi  ,  vbi  ficdicitur  :  Curabit 
Prdfit  ctmptUtre  ttitptorrrm  ,  f«i  itmihm  ptffiffiontrn 
f-unui  p«nepit,p4rterH  pretif,  ^tumpemes  ft  h4b*t,cm» 
v/uris  rtflitmere.  Iteiu  l.i.C.dt  vfmru  ,  vbi  Ik  di- 
citur  :  yfttrtt  tmptur,  tm  p*j}ilfi*  rti  trsdits  rft,,Ji 
prtttum  vtndittri  itn  oktulerit ,  ifMMmmu  pecitmdm 
oyfynatMmin  depafiti  (4ufiimlh»imerit  ,4^mitmtu  rA- 
tttne prjilsre  itgiiur.  Itcm  l.IuliMm.  i.tx  verdito. 
ff.dt  aSHoniti.empti ,  ($"  venditi ,  (ic  dicitur :  Ex  len- 
dit»  m£iia  venditari  ctmpttit  4d  t«  ctnfiijmend*  ,  ijiu  ti 
nirempttre  prdi}.irc  epartti.  fcilicct  prctium,quaiui 
tes  vcnit ,  6>:  viurx  prctij  poiV  dicm  traJiciouis. 
nam  cum  rc  cmptor  fruatur,  arquiflimumeft  cum 
vfmas  prctij  vendcrc.  Ecce  qiia  pad^o  lcgcs  hx 
vidcnturdicium  conrradtum  apjnobarc. 
Duplcx  cll  fcntencia. 

X  Prima  docct  contraftum  hunc  rcgularitcr  eiTc 
lUicicmni&vruratium.niAin  vnoctribuscafibns. 
Primus  cft.quando  vcnditor  nonflatim  transfcrt 
dominium  rci  vcndiia;  in  cmptuicm ;  fcd  paduin 
ficdcpretio,&  mancifundus  vcndiiotis  ,& ciui 
pcriculo  lubltac  ,doitcc  pretiimi  foluatur:  tunc 
cnim  fruClus  antc  prcti)  folutioncm  pccccpti.fuiit 
vcnditorisicum  fundus  ctiam  c«nc  fic  fuus.Secun- 
dus  cafus  cll,  quando  vcnditor  rcportarcc  fcuiHus 
rationc  lucri  ccirantis,  vcl  daram  cmcrgcntis,  ict- 
licct  quia  ad  inilantiam  cmpcoris  vciidic ,  ciim 
ellcnc  ali)  cmpcorcs,  qui  pccunia  numcratactnetc 
volebanc ,  &c  vcnditoh  ccHat  lucrum  \  velfequt- 
turdamnum  cx  folucionis  dilacionc  ,  vtpoic  qui 
ea  pccunia  nc^ociacutus  clIcT.  Tcrcius  cafus,cum 
cmpcor  iion  ioluic  ptctium  tcmpore  (latuto ,  fcd 
c{linmora»cxqu4  cclfac  lucrum,vel  damnum 
fcquitur  vcnditori.  £xira  hos  veto  cafus  docct 
h*c  fenccmia  nuUo  moito  licere  vcnditotcm 
pt j:dij ,  vcl  domus ,  eimquc  tradcntcm  dato  cer- 
tD  tcrmino  a«l  preiij  fulutionem  ,  ha€t\n ,  vcl 
redditusprxdij ,  vcl  domus  (ibi  rclcruare  >doncc 
fbUiJCtir  libi  prctium.  Probatui  primo  ,  quia  rcs 
fru(fVi£carc  dcbct  dotnino  fuo ,  &  cuius  pcriculo 
fubilat ,  fcd  ii  dic  traditionis  fundus  cll  cmpto- 
tis ,  ic  eius  pericuio  fubilat :  crgo  frudilicare  dc- 
bct  cmpton.Maior  cx  rationc  ■ucur.tli  noca  cll,& 
lubccur  l.fi-MdM.Cdt  4£l.empti.i>ccMad6  probatur, 
qaia  fru^us  illi  pcxcipicntur  ab  ipfa  vcndicorr 
cx  eo  ,  quod  cmptor  non  llatin»  foluit  prctium, 
fci  ditTcit  lulutioncm :  at  aliquid  acciperc  ratio- 
nc  anticipatx  ,  vel  diiatx  lolutionis  ,e{t  vfura, 
ciim  lit  ibi  mutuum  implicitum  ;  crgo.  Tcrtio, 
^uia  licx  co  qu6d  Aatim  trado  funclum,  cum  non 
tcnear  doiiecprctiuro  mihi  foluaiur,  pollic  acci- 
pctc  fru^us  canquam  vfuras  prctij  non  foluti; 
ilmilitc^  cllct  diccndum  ,  dum  vendo  alias  quaf- 
cumquc  mcrccs ,  cum  cadem  fit  ratio.  Hanc  fcn- 
tcntiam  tcncc  lX.Anion.  i.p4rt.tit.i.c4p.y.^. 10. 
C1.hT.4Jifi.if.  ipt^fi.i  t.mrt.i.  poft  quaccam  con- 
clulioncm.  Rofe\.vfiiT4  t.nmm.47.  Atm.  vtrbo  vfit- 
r^.nmm.if.  D.BcrnatJ.  qucm  rcfctc  ,  &  (cquitur 
Sylucft.t//5>'i«  i.qm4/i.  1 1  .Maioris  4.diji.  1  j.fic  com- 
Th.S4mht<,C»nfil.mor4l.Totn.I. 


munitcrThculogi.vt  rcfcti  PalaciosRubios  C4p. 
ptrvtnr4t.eU  dan^tjnter  virmni,&  vxor.ntt4h.6  .$.6. 
nmm.i.  idem  tcncnt  aliqui  cx  lurifpcricis,  /ctlicct 
Vinotm.ctnfil.y^.lih.t  jiui.i.(ir  confii.i>6.A\cxanii. 
cen/il.i  19.1  ao.i ii./<^.4.CzpoIar,wrW4  ii{.Su(.i- 
nus confil.  1  ■;6.lib.i.&  ttn/ii.iof  .&  iiS./ii^.^.Dcdus 
(onfil.  1 1 9.imm.4. 

Sccunda  fcnccncia  docct  liccrc  vcndcre  fun-  ) 
dum,  vcl  donuim,    tradcrc,  rcfcruando  libi  fru- 
dus ,  vcl  rcddicus  ,  doncc  foluaiur  fundi  ,  vcl 
domus  prccturo,liccc  cmptornon  lit  111  mora  fol- 
ucndi  prctium  tcinporc  Ibiuto,  &  licct  vcndicot 
cx  prccio l^acim  luluio  nihil  lucraiurus cllcc.  Ra- 
lio  ,  quia  vfurz  luccacurix  omni  iurc  rcprobz 
funr  i  ac  vfurz  rccoropcnfaiorix  oinni  iurc  liciix 
func,  quia  dancut  in  cumpcnfaiioncm  ciui^ ,  quod 
iudc  compctcbat ,  &  dcbitumerac  cas  fccipiciui, 
qubdquc  ipic  iuilc  lubiciuus  clTcc :  ac  in  pt.Tfcnii 
cafu  hx  vlucx,id  c(I,hoc  lucrum  fruduum  fuii  Ji, 
iion  func  lucracoria: ,  non  cnim  daniur  vc  luciuiu 
prctij  non  Ioluii,hoc  cnim  clliu  vlura,cijni  pccu- 
nia  non  pariatilcd  dancur  in  compcnlacioncm,  & 
vc  lcruccur  a;qualiras,cum  cnim  altcr  concrahcn- 
liuin  implrac  tradcndo  rcm  ,dcbct  alicr  viciHiin 
implcrc  iradcndo  prciium ,  vcl  implcnti  fuU>.trc 
fruclus  ici  rcccpcx  ,  nc  fcquatur  inxqualiias. 
Itcm  q^ia  ciim  vcndiior  rcm  iradac  libcrc .  ciim 
camcn  cam  cradcrc  non  cciicrctur  ,  doncc  foiua- 
cur  prctium  ,  iullum  cft ,  vt-cmptor  hoc  recom- 
pcnlcc  dando  vcnditoii  hudus  rei  libi  traditar. 
Iccm  probatur ,  quia  Icgcs  omncs  in  principio 
citaca: ,  qux  nacuiali  ratioui  innituniur ,  hoc  do- 
ccnt.  Iccm  Koc  conftabit  cx  folutione  argumcn- 
toium  opponca:  fcnicntix.  Ad  prinuim  cnim  rc- 
Ipoqdetur,  roaiorcm  cllc  vcrara  ,  quando  domi- 
nus  foluic  ptctiuin  rci  frudifcrx  libi  vendiixi 
ac  dumnon  fuluit  pteiium,  A  cmptor,&  vcndi- 
tor  padhim  inierint ,  vt  interim  nnt  frudus  vcn- 
dirori ,  non  tcnct  maiot  vcrum  in  hoc  caiu.  Ad 
lcctindum  rcf(H>ndccur  negando  maiorcm ,  non 
enim  rccipiuncur  hi  fructus  ob  diUtioucm  fo- 
lucionis  }  fcd  in  conipcniacioncro ,  vc  cxplica- 
tumeft.  Ad  tcrtium  tcfpondctur  ncgando  funi- 
litudincm , quia  ciimvcndo  res  mobilcs,vt  la- 
tum,ttiticum  ,&c.rcshxnon  funt  fru^ifcix, 
ncc  prctium  non  folutum  c(l  fiuAifcrum ,  &:  lic 
nulia  cft  raiio  rccompcnfationis ,  &  ii  aliquod 
iucnim  darcrur  vcndicori  ,dum  nonfeluiturprc- 
tium ,  dlcnt  vfurx  lucratorix  ,  vt  dixi.  Haiic 
fcnccnciatn  tencnc  Nauarr.  in  ttmmtniartji  fuptr 
t4p,i.  14.911«^.).  umm.61.  Angcl.  verbe  tmptie, 
nmm.  j.  Bart.  &  Dald.  MQa  /.  cur^tit.  Salizcc.  ic 
Angel.  tUn^  l.  Jmli4Hiu.  Anan.  (Mp.  een^meniu ,  dt 
vfmrit.  Tabicn.  vfmx*  x,  tmtn,^  Mexia  Jmptr  tTe^ 
Uti  i.part.  fiuidMmtnte  z.  4  nmm,ii.  pcrplurcs  nu- 
mcros.  Pauius  de  Ca(lro,&  Saiizct.  i,  i.  C.d» 
vfmrit.  Alcxander  ctnfiL iii.  lib.f.num.f.  (jr  lil>. i . 
(onfil.  6e).num.4.  Philippus  Decius  i.pmrt.  cen- 
/ii.m  .num.C.fiti  fintm,  vtrfitjtrtii  imr4.  &  cnfxian 
vetiermbHif  ,  de  e.vtept.  nmm.i^.fint.  Cooari.  aiios 
plurcs  rcfcrcns  lii>.].V4ri4r.  c^p.^.  pei  totum  ,  & 
roaximc  nnm.  1 . 1. 4.     vltimt,  vbi  dicic  lianc  fcn- 
tcntiaro  vtroqtie  in  foro  fcruand.nm  cdir.  Idcm 
tcncnt  conununicer  lurifpcrici ,  vc  refcrt  ral.ic. 
Rubios. 

Sit  concluiio :  vtraque  fcntcniia  cft  fatis  pro-  4 
babilis,&  in  praxi  luta,  citm  vtiaquc  raiionesha- 
bcat,  &  authorcs  gnmiiEmos  pro  fe. 

H    i      ^  Circ» 
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Confiliorum  moralium 


Circa  rccunHam  feutcntiam  nota  primo,  in- 
tclli;;cndim  cllc ,  Yt  craptor  dct  fi-udius  rci  fibi 
vcnditx  vendicori ,  doncc  foluat  prctium ,  vft^ue  4- 
ad  quaniitaccm  fru£tuum  ,quus  vcndiior  pcrce- 
pilTct,  nnn  cnimcft  habcnda  raiio  inhac  xilima- 
tionc  fruduum  .  quos  percepic  emptor,licet  is 
vbci  iores,  ac  miiorcs  fruthis  pcrccpcric  :  fed  ha- 
benJaeft  raciofruiluum.quosvcnditor  pcrcepif- 
fct,  in  his  cnim  tantum  vcnditor  damnum  pafTus 
cll.  Sic  Coatrt.vhi  fuprii ,  rt.i.  diccns  idcm  fcntire 
fcrc  omncs.qui  hacdcrc  fcrmoncm  faciunr. 

Hinc  infcrtur  minus  vcrum  clTc^quod  aliqui 
lurifpcriri  icnciuncfcilicet  hosfrudlus  rci  vendi- 
tx  dcbcri.etiainfi  emptor  nuUos  perciperc  frudus  <»• 
pocuiirct ,  nec  ipfe  vendicor  pcrcepilTcc ,  firem 
nondum  tradidilfct.Hi  Dodorcs  funtBald./.i.C. 
d»  v/mru,  Mcxii  vbi  fmprk^n.  fo.Sc  plures  ali)  lurif-  7- 
pcriti.quos  rcfcrt.fcd  oprime  improbac  cum  plu- 
ribusaliis  Dotloribns,  C.o\Mv.vk%/itprk  «.j.immo 
dicit  hoc  adc6  verum  ertc,  vc  eciamfi  venditor  fit  8. 
niinor ,  adhuc  in  eo  cafu  vfuras  precij  non  foluti 
pcrcipcrc  minimc  iure  valcat ;  quia  vfurz  aho- 
quin  rcprobx  non  pcrmiccnncur  fauorc  mino-  5- 
iam,'dp.fHfter  ee.Je  vfuri/, 

Secundo  noca  hos  frudhisrci  vendi    deberi,  'o 
etiamfi  ob  cemporis  quahcaccm  exccdanc  precij 
conucnti  quancicaccm.Icem  cciamfi  intcr  cmpto- 
rcm ,  &:  vendicorem  promiiTio  cantiim  vendcndi, 
&  emcndi  fueric  fafta ,  modo  ccrrum  fucric  pre- 
tium  ft.icucum,&  vcnditor  cmpcori  rem  ipnim.vti     ' ' 
promifcrac ,  cradidcric ;  quia  ex  hac  promiifione, 
6c  cradicionefa^aczcaufapromi(Tionis,(ntis  cen- 
ferur  vendicio  cffcctum  fortica.  Icem  fi  venditor 
tanciim  pro  parce  cradidcrit  rcm  ,  potcft  iufte  pc- 
tere  vfurasprccijnonfohici  pro  illa  partc:&fi  >J 
tradidir  rcm  incegram  ,  &  empior  pro  parre  tan- 
tiim  tradidit  prcrium.poieft  vcnditor  pctere  vfii-  '4 
ras  pro  partc  prctij  non  foluti.  Sic  Couarr.w.i.^. 
6.8.Mcxiafi»ySt^<ir,«.i9.<^  j ». 

Tandem  nota ;  fi  venditor  non  pacifcatur  ciim 
cmptore  ,  vt  dnm  non  foluit  prctium ,  reddat  'J- 
fibi  fruAus ,  non  tencbirur  ad  id  empcor;  quia 
curavendicor  rradicioni  ,&dilacioni  confcnfe- 
lir ,  renunciafTe  vidccur ,  d.  l.ttirabit.  Sic  Couarr.  ' 
plurcs  refercnsiiinii.j. 


C  A  P  V  T    V  11 1. 
De  ludo,  O-  j^onftomhtu. 

SvMMARIVK. 


17. 


Dv*.l'9yfipfr  buUt  legihiu  tsm  iwrit  cemmtnit, 
^uimmim  regni  Hifftiti*  prMlntet ,  ipuind» 
jftuttptcMnutprt/imiMefi.Ae  concado,rr*r/- 
ferMtmr  demutiwn^M  vt  ijtii  lucrMxr  non  ttnm- 
tur  reHitutrt. 

X.  jinfiiUe,ifiuliiJ»amifit^tM-viluik»MiMret)tientU  19. 
cerMm  iudictf  pttm  nm  cmrmn  iutUce./ed  priujt- 
tim ,  ttnutur  idttr  rtfKtnrre cr  ^jfuid  fi  pttut 
C»rMm  iudin  , fid iudtx  nen  cendrmnrt ,  vt  /U-  20. 
tmur  ,  vtl  ipii  imcrutut  t/t ,  ntga  cerMn  iudice 
tuermuL 

j.  ^n  <]Miamittitlud»piU,vtlMlie  ^uiKum^  Indo 
f*rmi//e,vn«diepluf«putmtripJitMnummontU' 
rtet,  vtl  gimmM,fen  tdiu  prtti«fk,  «ut  tpted  in- 
ttrpcnitur  lud,  ( HUf^ui,  fe  utz  vicla ,  o  rifa 


en  cl  jucgo)  tenettur  feiktrt,  &fifeluit,  ttm4- 
txr  Altrr  rtillf.ure. 
Anp i*,ifidpetMni*crtditintmiftt  inlnde ptcunijtm 
Mmi/ptHt, /HtMt  luCTMti ,  tene4tur  hic  rtSlituert 
iSumptcuidttm^  /autum  ,&  rtddert  feiuemi 
iuxtMltgtt  hMiui  reftu  Hifpitni*. 
An  ipii  lucrMur  *h  mUc  pecMninm  prefemem ,  f/r 
ipfi  tantum  ptrdthiu  pecuntA  credituj(tr  huhtitt 
prepefitMm  nen  feluendi  prcpttr  Irgtt  id pbi  ceM' 
cedtntet ,  vel  fi  iurauit  foluere ,  hid>tb»t  prepefi- 
tmn  pftendi  reluxaticnem^C^  fic  nan /elutndi^t- 
ntutur  rtRitMerr  pecMninm  prtfintcm ,  ^uum  bt- 

CTMUte/f. 

Qtuuule /lnnde  etium  in  iure  nMurt  per  ludum  nctt 
truntferMur  detmnium ,  it*  vt  lucrunt  ttneatur 
rtHitMere  lucrumf 
Quji  /int  if ,  ifui  nen  pefMUt  Mlitnurt  in  ludo ,  its 

vt  kKrMient,<jMi  lMcrMtur,tineuturiBurcfH- 
ruert. 

jin  peffit  filiMtfitmiliM  ^nid^uid  ludo  Mctfuirlt ,  lu- 
do  txpentre,  itM  vt  lucrunj  non  ttneutitr  refli- 
tnert. 

An  trahtnt  idinm  ad  ludum  tenttitur  luerum  rtsK- 

tMcre. 

An  vi  trafhu  ad  ludum  ,fi  ijem  H>i  ud  ludum  up. 
pUcutm ,  concipiat  unimum  portundi  lucrum  ,/i 
lucnttm  fuerit^ex  tMuc  ctn/euturvolumurim  lu- 
tiert,&  tx  tunc  tfui  ipfum  trMxit  nc^rut  im  lu- 
cranditfu  Mmi  carrhat. 
.  An fi traflm  ad  ludum  lucrttMr  k  traheme ,  tenru- 
tMT  if^  lucnuM  rtHitMtrt  ,ficMt  fi  trahtnt  lucra- 
rttw,  tetttrttur  rtSlituert. 
•  Sl^Mnde  lucrant  in  lndo  tenetur  reHltMere  lucrtcm, 

e»  ifued  imertiemum  fiuudet  in  lude. 
.  An^udindeiditfuitnotuhilittrtxcidit  idiuminurte 

ludendi,ttneaita  lucrum  rtSiitMtrr. 
Anfi  tfuu  videut  /dterum  tcnm  ^  bidit  ,ntn  mi- 
meruntumiupuuSM,futluAet,ifM£finumeru. 
rtt  lucrarrtur  ,&alttr  prrdlt,  &  ipfitm  non  ni. 
montt,  teneutur  refiituere  lucrum. 
An  ttntarur  rtfHturrt,  <pu'  deleii  fidnipit  primum 
Hunum^id  efi,  cl  que  )uega  con  ocro,  y  le  to- 
ma  la  mano  por  fu  defcuido. 
Anfiplurihm  cppefitoribm  concurrtmihm  ud  eu- 
thtdram ,  Petrm  ffmpendit  cum  vno^uojut  eo- 
rum  trium  fierfim ,  ^ed  nen  udtpturm  tjftt  il- 
lum^iSi  ctrtum  efi,efuod  lucrahituru  duehm,  & 
perdei  cum  vnojeneatur  refHtuerr. 
Aufii  velent  non  uccepture  aufHenem ,  id  e/h, 
c\cmh\KC  ■^altere  ceUufort  prejnfitMm,ucctptu- 
Mit  Mdmenitm  a  ttrtio  inife£}orr  ludi ,  teneatur 
MMfHenem  UU:ft,fieam  bicratm  eft^rrnituerr. 
Anfi  iMforet  vnumamiexpontmt  fuum  rtflani,  id 
tfi,fu  tcl\o,ijMorMm  tmum  tfl  muim  altere,  epdu 
uLn-um ,  v.g.  ceuflat  tx  decem  aurtis ,  alttrum 
vtri  txtfUuturrdecimuurtit,unfibicrutMr,  tjm 
rmum  rtfiacm  hahrt,poffit  tttum  rtflant  alterim 
Iticrari. 

An  pojfit  /ieri  compen/atie fiu,<pd  bicratm  eft 
cumehUrutione  renituendi  ,perdat  tautMndem 
tum  ee,  i:ui  rrflituerr  trnetMr. 
An  ipu  tmetur  rtnituere  ludo  ac^fita,tfula  fiili- 
ctt  fiaudihm  Mtpd/iidt ,  vtl  u  non  potemt,  vtl  m 
trafi»  ad  bidum ,  poffit  deducere,  epu  cenfumpfit 
inter  a(f>i}emrt ,  vt  in  donutionihm  ,  cpuu  fecit 
Hiffani  baratos ,  &  iu febundte  domo  biat- 
nit ,  churti;  fiucharo  cetiditu  ,  &cjmt  ad  tlurJ 
gitndum  parafite^&c.  r 

XI. Au 


Lib.I.  Cap.VIlI.  Dub.I. 


Xi.jin MUMorti  ,fimlmbeMej  vienfu dcMriMt  id 

tabki)cro5,rfW'»ir«r  rtUititere ,  r^uMnda  luitn- 
tei  trnemtnr ,  nee  refHnmnr ,  (jr  pecctm  nur- 
tdliter. 

X 1 .  Quiddiceiuban fu de y/,  tjui ^lteri mimes  frtkem, 
vt  vice  Mmtertim  liuitt. 

XI.jIm  fimdo  fMV  ludit  profe,&vr« dtertfi fic 
fMifcMwr  aem  iU»  vier  cmm  lutUt ,  /cilicet ,  vt 
fi  ferdiderit  ,f^Mt  dimidiian  pcrditi  ;  fi  vero 
litcratiu  fiitritfportet  tAntum  tertiMn  lucripar- 
trm,fit  hte  pnihan  iH/him, 

24.  ytn  fiMdc  iniitre  nMitrdi,  frcitifis  legihm,  &  cd- 
nonibia  hiommts ,  fit  iUicitttm ,  &  peccAtnm 
nurtaie  Indert ,  tpijmde  non  imemenitmt frmt- 
des ,  vrl  vi  trahitnr  ditpM  mI  Imdmdtm ,  vtt 
lndit  cttmeo ,  ipii  non  efifid  utrit. 

Xy.AiMtentoiiirrnmmimicitiili,vel  EccUfidfiico, 
percent  mortdiier  Ijuci  ludemet. 

16.  An  Uici  imientei  comrit  Irges  Hr^i  Hifpttnit 

frohiktntrt  lndnm  peccrm  morsMliter. 

17.  An  jaii^iStdmttmimpeccent  morTaliter,luden- 

tU  comrd  pTMeptum  M>t^illrifiheUnim  ,  & 
fim  exemimmicMi ,  teneMttitnpit  Utcnan  rt- 
fiitnere. 

18.  An  clerici  ytmistitei,  &  ReVi^fi peccent  mortd- 

liter  lndendo. 

1 9.  QujtUttr  peccent  clerici ,  vel  Reiigiofi inJpicienres 

liid»t  fortuTti. 
jo.  j4n  Uiciptccent  mertditer  di^endo  eei,  iftu  Im- 

drnde  pece.tnt  mortdlirr. 
ji.jin lndiits^stMianutMiremm  fit peecMnm  mor- 

tde. 

ii.jin  fjionfianes  ,ideft,  las  apncftas  ,  licitdfint,  & 

tiu  Mtpiifinpn  poljit  retinrri. 
j  i.jin  effieinm  pdrffitonm ,  id  efi,  iruhancj  ,fit 

licitHm ,  &  tdes  iien  teneMitnr  reilitnere ,  epu 

ipfit  dMntur. 

j  4.  An  tonnmmemd  fint  licitd ,  &  iUu  dc^uifitnmfit 
olmo.viiim  renitutioni. 

15.  Aii  ludi  fiiliMdi ,  o-  tripudidndi ,  Hiff.  b aylar, 

\A3.nz3T,&centadid^iiidiprdnigixnim,Hi- 
y^rjucgos  dc  pafi  pa(j,<J'  litdiperfondnim, 
HisjMiemifciXzsdliitpie  ludi,  ifiii  Hisfdne 
wcdntnr  m.itachincs,  fint  llciti?  &  ineis 
tKtpufittan fit  obnoxinm  reftitniiam, 

16.  An  jferteifintlicitd,&  eudc^ifitum  nenfit  re- 

fiitttendum. 

j  7.  6^  informdtU  fttis  eritddhec,  vt  indicei  oof 
fim  procedere  contr*  rum ,  ipii  lndii  prehwitit 
lufit. 

D  V  B  I  V  M  I. 

\.^H  fer  ludcs  legtbus  tain  iurif  communis, 
ijuim  hitius  rtgHtHtjpdmd  prohihitcs,e]Ud»- 
Jtfunt  fecunid  prdfenti  ,tdeft,  Ac  conta- 
do ,  transferdtur  eitminium ,  ita  vt  qut  lu- 
cratur  ntn  teneatur  reftituere. 

R I  p  L  E  X  eft  (cntcntia. 

Priraa  «licit  qaod  quicamque 
lucractir  aiiquiJ  ludo  quocumquc, 
qui  non  fcruiat  viribus  cxcrccndis, 
tcnctur  rcftitucrc  iHcrum,  nonpcr- 
dcnti,fcd  paUpcribut.  Ratio,quia  turpccftlu- 
disotionslucrari.  Sic  Palud.  4.  f.f.j.^rr.y. 

Sccunda  fcntcntia  tenct  teneri  lucranccm  ali- 
quid  ludis  pci  lcgcs  vctiris ,  vtalcis ,  &C.  ftatim 
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tcftituere.  Piobaturex/.  dltdtum.C.dertllg.  vbi 
(ic  dicicur  j  fi  lentrd  fd£bim  fnent ,  niilU  fetjudtttr 
cendtmnMio  ,  fid  ji  feluerit ,  felutum  rtdddiv 
D.  Thom.  j.i.^.ji.  i«rr.7.i«^i.  Richard.  ,.. 
jj.«rr8.  jud/Kf,D.  Anton.  i.^.  m.i.r^paj.f.j. 
Atm.vtrlie ludut  w.j.  Sylu.  /W^.  1  i.Tihicn.ihin.S. 
Paris  dc  Purco  maccria<^/«<^«./>«<w.  5 1  .bicph.inus 
Colla  Jt  lude,  Mt.  \ .  num. ) .  Bapcilc.a  q.xc.tle  lnd», 
Hoft.  Rain.  Bcrnard.citaci  pcr  Sylucitrum,Hu- 
go  ,  &  Placcnrius  cicati  pcr  cundcm  Syiueft.  Et 
nanc  dicic  probabilcm  Lcdcfm.  1.  4- 
cam  tcnet  Abul.  idp.6.  Mdtth.if.^6.  Turrccr.  cdp. 
Epiftepm.  dift.  jj.  &:  multi  alij,quos  rtfcrt  Are- 
bcdo  infrd  ff.90. 

Tcrcia  fcnicntia  omntno  icncnda  docct  non  j 
tcncri  reftituerc  antc  iudicis  condamnaiioncm, 
Piobacur  ,  quia  lcgcs  non  impcdiunt  dominij 
tranflacioncro ,  fcd  conccdunt  rcpccicioncm  co- 
r.im  iudicc,  vr  patct  /.  1  o.tit.  i  \  .pmt.  i  ,&  I.  i.ut.y. 
Ub.i.  neud  rtcepilut.  Ncc  obftat  dicla  lex  dltdrum, 
quia  id  ,  quod  dicit ,  feluium  rtdddtur  ,cxponu\it 
pcr  nrqucntia  vcrba,fcilicct ,  &  a£lionibus  com- 
pcccniibus  aliis,&c.  Et  ikinccUigicur  poft  iudi- 
cis  fcnccntiam.  Sic  tcncnt  Bancs  f.  ^i.drt.j. 
pdg.xxto.  &  feejuemi,  Aragon  »W  drt.y.fel.-?66. 
Ludou.  Lopcz  i.p.  ifiRruR.  (Jp.n. pag.ii^.  An- 
^lcsflorihm  1  p.^.delMdef>l.iiS.\lctinalthi.fum- 
mdCdp.id.^.i^.fel.ifj.pag.t.  Adria.  4.  »i«r.  dert- 
fiit  <f.  quarincipit  ,^iain fuptrioiibif,  Soto//i.4. 
dtiuft.if.f.  drt.i.  Ledcfm.  4  f.  1 8.  drt.  8.  Naiiarr. 
fumma  Hifpan.  &  Lat.  aniiqua ,  eap.  1 9.  ».9,  La- 
lina  noua  cdp.io-  n.  1 9,  Alcozcr  lit.  de  lude  d  cdp. 
11.  vffutdd  18.  Couar.  reg.  peccatum  i,p.  f.^.n.t, 
&  i,  Caftro  lih.  i.  dt  lege  pctndli ,  tdp.i.  ceroli.  j. 
Maioris  4. dift,  1  f .  « j.  Mccina  C. dtrtftit.  if.ii. 
Anpcl.  veriiobtdm,  n.7.  Rofcl.  ihi  nnm.4.  Cofmas 
pragmacica  Sandlio.  tit.  dt  ftvlfdculu ,  verbo  ludi- 
brid.  Pcrcr  /»^.4.  Ordindm.  lit.  j .  /,  9.  verf.  nitdilM. 
Padilla  l.defidticemimffe  ,  C.dt  trdnf^B.  n.j.  &  rc- 
fcrc  Bald.Panorm.Dccium,6ccommuncm.  Idcm 
tcnct  Pctrus  dc  Couar.  lib.  dt  remtdie  lufeium  j .  p, 
cdp.  9.  Auilcs  cdp,  1 9.  'PrMentm ,  gltffd  Iryei  num.  j . 
Azcbedo  Ub.i.  rHepil.tit.y  /.  1.11.9  j.  vbiroultos 
rcfcrt.  Idcm  Philiar.  de  efiU,  Sdcerd.  teme  i.p.i. 
tib.^.  Cdp.i.ii  Molina/M».  i.  tleiuft.difti.o  i-  8c 
do&i  rcccntiorcs. 

Nota  primo,  qu6d  cxcipiendus  cft  quidaro  ca-  4 
fus  ab  hac  fcntcncia,  ncmpc  quando  miliccs  dum 
in  locis  in  quibus  vigent  legcs  huius  rcgni  Hi- 
fpanix  ,  miiicant,alcis,id  cfi, it  les dddtt ,  vel  ta- 
bcllis ,  id  eft,  d  Ut  tdhlm  ,  ludunt ,  r\inc  enim  lu- 
crans  ab  illis  tcnctur  ancc  iudicis  fentcntiam  rc- 
ftitucrc  :  quia  lex  x.tit.y.  lih.i.  neturecopil.  impc- 
dit  dominij  tranflarioncm ;  fic  cnim  dicir,  Mun- 
ddmes  .  tfue  ifudnde  lei  nueftrei  vdfdJlei  nei  vienen 
d  fertdr  d  Uguerrd,dnt  tn  tdme,epit  durert  U  gutrrd, 
y  tiiuuiertn  en  nutftre  firuicie  tn  tOd  ne  juegutn  tU- 
dei ,  ni  tdhldt ,  y  ^udiifuiert  tfut  dlgwid  cefe  gdnnrt, 
fed  tenide  de  le  tomdr  lurgo  4  d^utl ,  d  qmtn  le  gd- 
ne.  Quod  non  cantum  in  fauorcm  militum, 
fcd  ctiani  in  fauorcra  toiius  rcgni  inftituiura  cft; 
nam  fi  militcs  htiic  liido  incumbcrcnt  inbcllo, 
non  poflcnt  ita  commodc  rcbus  bcllicis  vacare. 
Itcra  cxponcrcnt  fe  pcriculo  pcrdcndi  arroa,  & 
cztcra  bcllica  inftruraenra.  Hoc  cft  contra  Pp- 
rcz  didd l.c).verf.ftdttmdo ;  vbi  fcntit  non  rcnc- 
ri  rcftitucrc:  &  cxplicat  </»fiF«w»  /1.  vt  lencaiur 
reddcrc ,  fi  pais  pccieiit  coiaro  iudicc  intra  dics 

H  4  oeto. 
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otio :  (cd  miiiu^  bonacd  hxc  cxpoficio ,  qui.i  cx- 
prcUc  dicitur  ,  /ia  ttnideit  /?  i*rn*r  liug»  ,  &  fic 
(rncnt  Soio ySi/>r<* ,  Alcorcr  t-ip.io.  Bancs  <6i/« 
mrt.-}.f*i.\  i8i.  Arig.  liifl.Mrt.y  ftl.ySi.  Ludoui- 
ca»  Lopcz  i.f.  injhuS.cMp.i^.paj^.iff,  &IH>.i. 
dtcomr*H.  cap.ix.  f^.  ^87.  Anglcs  fuprk  fU.iyi. 
Enriquez  hk.7.  dt  intiulg.cMp.if.n.f,.  &  j.in  c»m- 
fnmio  iittr*  ali).  Di'''  quando  bcUum  cft 

intra  liQc rcgnum  , vbi  lcgcs  illius  vigcnt,c]uia 
i\  militct  lcrruircnt  in  bcUo  noftro  Rcgi  cxtra 
htwrcgnum  ,  vcl  in  prouincia,qux  licct  fit  no- 
\\\ i  Kci»is,non  gubcrantur  lcqibus  huius  rcgni,vt 
in  Aragonia  ,\  jlcntix  ,  Catahmix  ,&;c.  non  tc- 
nenfur  Irruare  hanc  lcgem  cttatam ,  fed  leges. 
qu.T  lun;  in  vluinilla  prouincia.  Sic  Enriquez 
zififttf^^A ,  &  nonniilli  do&i  rcccntiorc:. 

)  Sccundo  nota,aliquos  diccte  ,qu6dli  illi  mi- 
litcs  cJlcnt  alicnigi.ni,&  prctio  conduAi.vel  fua 
fpoiuc  lcriiircnt  nuftroRcgi  in  hoc  rcgno  in  bel- 
lo,  nan  ccnciciitut  fcruare  illamlcgcxn.  Scdop- 
politum  videtur  vcrum  aquia  le.x  i.  cit4$M  non 
cxciptt  alicnigenas  :  itcm  in  illi»  etiam  procc- 
«lunt  rationcs  fadkx.  Sic  przdicli  rcccntiores. 

(«  Tcuid  nota.quod  cx  hocquud  i(^a  lcx  abhinc 
xnultis  innis  non  fuerii  mandata  cxccutioni,quia 
nonQccurritcafus ,  in  quoclTct  bellum  inira  rc- 
gnum  ,  non  ob  id  cft  ccnfcnduin  dlc  abrogatam; 
quia  per  confuctudincm  rocrc  ncgatiuam  non 
abrogatur  lex  ,  fcd  per  confucrudincm  contra- 
riara.  Sic  Enriquez  fuprk ,  &  reccntiores  pr«- 
AiCtu 

7  Qinrc6  notaquid  fccundum  leges  noftri  rc- 
gni  ,qui  pcrdit  in  ludochattarutn,id  efl,  dtntij- 
pei,  vel  alcarum  ,iAc(i  ,d«  dndn ,  potclt  rcpctcrc 
coiam  iudice  intra  0^0  dics ,  &  li  pctdcns  non 
tcprticricincrailludtcmpus.  potcH  quicumque 
alius  rcpetcrc  ,&  bcncficio  lcgis  acquirae  nbi 
talc  lucrum.  Qupd  (i  aliusnonrcpcticrit  ,potc(l 
iiidcx  cx  ofScio  rcpctcrc.&  appUcabiiurCamcrz. 
Sichabctur/ii.S.  recopil.  tit.j.l.i.  quod  intcUigi- 
lur  intra  fpatium  duorum  mcnfium  ,  auo  rraiila- 
&o ,  nulli  conccditur  tcpctitio ,  vt  haoctur  f.  10. 
lit.7.  itb.S.  rectpil.  qux  circ  in  vfu  dicit  Padilla 
fHpTAH.x.  Scdiam  per  pragnuiicam  anni  «575. 
non  conccditur  hxc  icpcticio  pcrdcnti  >  niii  fit 
minor  14.  annis. 

S  Quinri  nota,  quid  hxc  rcpctirio  peciini.r 
perdktx  in  ludo  vctito  fcruandacil  intcr  Cicri- 
cos,  iuxta  jimth.  *U*runt  vfut ,  C.  dt  nlig.  & fittn- 
pttbietfun.  qtum  ettam  inter  clcricos  proccdcrc 
icdjtur,  diccns  communcm,  Couot.  njptij  peccs- 
tHm.i.p.^.S.n.i.Sc  Poris  dc  Putoo,&  Colla,  qaos 
ibi  lefcn.  BcrnarcL  Dia?.  pmiHcM  trimin.  cMp.yo, 
Salzedo  ibi.  Idem  glollj  (Mp.tltrid,  &  1,  vtrf.tti 
mltMi ,  dtvtiM,  lnme(t.  il*ric.  Circa  tcTnpus  vn 
in  quo  conccditar  rcpctitio  ,  attcndcndum  cu, 
quoad  clcricos ,  quid  lit  in  vlu  in  tali  diocccli, 
Abbatii ,  vcl  vniucrficate ,  non  cnim  gubernan- 
tur  lcgibus  ciuilibus ,  prxcipiic  in  non  fauora- 
bilibus.  Et  fic  Magiftcr  fcholarum  Salmanticcn- 
fisconccdit  rcpctitioncm  poft  o&a  dicv&ctiam 
punit  ludcntcs  ciiam  poft  duos  mcnlcs.  Sic  prx- 
dicli  recentiorcs,immo  Silzcdo/«;v(«.l'crcz  lib.Z, 
m.19./.  J7.  Ori»«4«».y»/.j  S^.dii  it  quocum- 
quc  tcmporc  conccdi  rcpctiiioncm 
^alnuniicx  intcr  Scho- 
lafticos. 


D  V  B  I  V  M  II. 

An  fi  iHe ,  qui  ludo  Atnifit  ita ,  vt  hMbeat  iut 
refetendi  coram  iudue,  fetat  nt»  cerdm  iu- 
dice  ,fed friuatim,  teneMtur  dlter  refiituerei 
(ir  quid fi  fetAt  cerim  ludue ,  (jr  tudex  rte» 
cortdamHet ,  vt  feludtur,  vel  qu$  lucrdtui 
tfi ,  Htget  cordm  tudice  lucrum. 

Slt  ptima  conclufio.  Si  is.qui  pcrdidit,repccac  1 
cxcra  iudicium  ,  non  tcnctur  aitct  rcftitucre 
fibiluctum.  Ratio.quia  tantum  tenctur  rcfti- 
tuere  ix&i  iudicis  condamnatione  i  in  legibus 
enim  concedenribus  repetitionem  ,  quas  rctuli 
dubio  prMCfd.  ponuntur  vciba  ,  quz  vcrc  lignifi- 
cont  rcpetitioncm  in  iudicio,  vt  miuI).  *Uar%m.  Q, 
de  TtHg.  dicitur,  &  MQimibm  cemptttntibm  rtpetn. 
tmr.  Sic  Soto  lib.^.  de iMji.tj.f .  Mrt.i.  licct  aliquan- 
tulumdubius  :  immerito  tamcn,  cum  fic  rcs  ccr- 
tiOuna.  Alcozer  Ub.dt  ludajMp.^i.  Caftro  lib.  iJe 
legepBenali,CMp.i.  MetiniC.  dt  rejlit.^.ii.  Aragon 
a.i.f.  )i.4rf.7./»/.  767.6cBinesttdtmMrt.y.fol. 
iiSi.  diccns  oppolltum  cllc  iinprobabilc.  Ec 
quidam  do£ki  neuccii(:i  >  qui  dicunc  cfle  cei- 
tum. 

Sccunda  conclufio.  Si  pcrdcnspctiit  lucruin  x 
coram  iudice  ,&  iudcxiniquc  non  iTerac  fcnccn- 
ciain , vc  alcer  tcfticuac ,  adhuc  non  ccnecuc ,  qui 
lucratuscft,illud  lucrum  teftitucFc.  Ratio,quia 

!>crdcns  nullam  habct  a^ioncm ,  vt  lucrum  iilud ' 
ibi  rcddatur,  nifi  fada  condcmnatione:  vnde 
canonfadla,necipfcpaccft  occaltc  coinpcnfa- 
tioncm  facerc  ,  ncc  alitci  tcnccur  rcftitucr».  Sic 
Alcozcr,  Caftro,  Mctina,  ibidti». 

Maius  auccm  dubiuin  eft  ,  quando ,  qai  lucra-  j 
cus  cft ,  vocacus  a  iudice  ,  rcpctcncc  parce ,  ncgat 
lucrum  ,  &  fic  non  condcmnacur ,  vc  refticuat, 
an  tcneaturrcftitucrc.  Quidam  cnim  dicunt  tc- 
nei  i,  quix  hic  contradus  cft  vclui  coniradus  ge- 
ftus  cum  minori ,  cui  datiu  tcilicucio  :  fed  H  mi- 
nori  pcccnti  rcfticutioncmaltcr  ncgarct  contra- 
€t\ifa  ,  &  lic  dcfei^u  piobationis  non  damnarc- 
tui,abi'quc  dubio  tencrctur  ad  rcftitutioncmi  er- 
go.  Ita  Molinar«OT.i.i/<'i«r^.  difp.^  14. 

Sit  camcn  tcrtia  concluilo  :  Probabilius  eft  4 
non  tcncri  adhuctcfticucre  ,quia  hxc  tcpecicio, 
&icllicucio  non  conccdicut  in  fauorcm  ludcn- 
tiuni ,  iicut  rcfticucio  minoris .  f«l  in  odium ,  & 
parnam  corum ,  vr  bcnc  Couar. re^.  pt(tMtKm,i.f. 
\.^.n.i.  &  i.&c.  h-\ez\i\ni}.it. dt rt/Ht.  vocac  cam 
pocnam  :  ac  rcus ,  qui  iuridicc  rogacus  negac  ve- 
riraccm.non  cenecur  tcfticucrc  poenam,qua  dara- 
ti.indus  erac ,  iuxta  probabiliorem  fcntcntiam, 
m  probaui  ltb.i.fitmtn*cMf.xi.  ir.ii.cx  multis 
vj  j>:i;oribus ,&lib.\o.d* mturitnuU^.ijt. 1 4.  ergo, 
Sic  prxfari  recentiorci. 

Hinc  fit  tninui  bcnc  lcnfillc  Adriatuim  4.  i|»«f,  y 
dt  TtfiitMt.  tj.dt  rtfiitMtiottt  ludi .  qux  incipit ,  (juiM 
in  fup*ri»ribm\  vbi  dicit,qu6<l H  is,  qui  ludo  ami- 
lu  rcm  aliquam.itavt  ius  lubcat  repetcndi  coram 
iudice,  &  prx  pudorc  non  audct ,  potcft  propria 
authoritate  illam  compcnfarc,tantundcin  furan- 
dojvcl  li  cantundcm  dcbcbat.non  folucndo.qnod 
dicit  probabilc  Anglcsy/«ri^iw.  i.p.  matcria  dtrt- 
Jlitut.  ludifol.  1 9 } .  &  (ic  did  t  non  cogcndum  clle 
rcftttucrc ,  qui  hac  compcnfationc  vfus  cft.  Scd 
oppoiitum  cft  oinnino  tencndum ,  fcilicec  non 

polfe 
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poffc  vti  ra!i  compcnTationc.  Ratio  ,  quia  cum 
traiiflacio  dominij  vrrc  per  talcm  ludum  fada 
fucrit ,  non  potelt  |>crdcnj  recupcrare  lucrum 
illud.nifi  lcgis  bciK-ficjo :  lcx  aucem  cancum  con- 
cedittVi  rcpctat  coram  iudiceA'  poft  condcmna- 
tioncm  reftituacurfibi.  Sic  Aragon  JiiJo  «crr.y. 
fft.  768.  Mctina  tii.  1 .  fumnu.tiip.  14.$.  i^.fd.  i  j  j . 
Ludou.  Lopcz  i.p.infin4^.CMp.^i.p4g.i^i.(ir/e- 
^ntfiti.  Lcdcfm.  i.^.f .  i  %.art.%.fint,  Mctina.Alco- 
zcr,  Caftro  /««  citMo ,  &  Molina frfra  citMm  ,  & 
prxdidi  rcccntiorcs. 

D  V  B  I  V  M  III. 

tfui  arnittit  lncio  piU ,  vei  ali»  quocnm- 
(jiK  luJo  fiermijfo ,  vnc  Jie  pluf^mm  trtgin- 
t/t  uummos  .lureos  ,  l  el  gemm,u ,  ftu  alix 
fretioft ,  dut  qutd  interpcnilur  ludt  (  Hi- 
Jp4»e  fc  acrauiera,  o  rifa  cn  cl  jncgd )  te- 
nedtur  feluere ,  ^  (i  folmt ,  teneaiiit  aitef 
rejlituere, 

j  ¥J  Aiio  dubitandi  cft  ,quia  omnia  hzcprohi- 
XXbcntur  /.9.  ttt.y.lih.t.nout  rttoplt.  Sc  rtmul 
«^»  prohibctur  ludus  pccunia  crcdita ,  &  in  finc 
totius  lepis  fubditur.ror  L prtfimt  ti/imei  per  nin- 
gutiu  ,  ^Alefrjuitr  cbligdiitntt  ,  ctdiddl ,  tftrttur^l, 
prtmeffdt.^uf  /ilirt  tfUfiaydH  btcti9,o  hiiiertn.  Tiinc 
itc,ha:c  vorba  lcgi«  cadunt  fupcr  omnia,quz 
pr^ccfltrant  in  ca  ,  fcd  proptcr  harc  vcrba ,  qui 
perdit  pccunia  crcdica  ,  non  icnctur  folucre,  &  Ci 
foluat,  cft  probabilc,  tencri  altcmm  rci^itucrci 
ctgo. 

1  Scd  diccndum  cft  tcncri  <ic  pcrdcntcm  foluc- 
re,  nec  altcrum  tcncri  rcftitucreantc  iudicis  fcn- 
tentiam.  Kano ,  quia  ca  vcrb.i ,  p*r  U  prefrnte  dtt- 
f»M»,&c.  noncaduntf  Xc~ 
rant,  fcd  lupralucruni  , .  .1.  ,1.  i  ;  |  .nct 
hoc,  quiaillis  vcrbi.<;  annultanmrfchcdular,  pro- 
miila  ,  fcd  cum  quis  ludit  prxfcnri  pcciini.i ,  non 
intcrucniunt  fchedular ,  promilla  ;  trr^o.  SicAl- 
cozcr  Ub.dt  ludo,  cMp.  j  ( . 

D  V  B  I  V  M  IV. 

Ji  tf,  ^ui pecHHtd  creditd  dmiftt  in  ludo,fil- 
Hdt  pecnnum  amiffam  iucranti ,  teneatur 
hic  reJiitMere  itlam  pecuniam  (ll>t  filutam,^ 
reddere  folitenti,  iuxta  leges  hniui  regni 
HiJ^ani*. 


X  J^Vplcx  cft  fcntcntia. 


Prima  dicit  tcncrt  rcftitucrc :  probahir 
prim^,quia  l.%jk.f.  tUi.S.noMdrecop.  talis  contra- 
dhis  ludi  omr  '  il- 

lum  non  tta;.   . .    1  .      j  ro- 

batur,  quilucr.ituteft  ,nallum  ius  habctad  lu- 
crum ;  ergo  fi  altcrfoluat,tcncrur  rcftitucre.Pro- 
bo  aiireccdcns,  quia  idco,quiamiiic,nontcnetur 
folucrc.Hanc  doccnc  Aicozcr  lib.de  luiiOfC.^ci.So- 
tut Itb.^.Jeiufi.  tj.^jtrt.i  fint,  aiitc  folutioncm  ar- 
gumcntorij :  &  dicit  ctlc  rutiorcm  Ludou.Lopcz 
Ub.i.det9nl*4i}.  cap.ii.fol.iiy.  &:  cam  tcncc  Mc- 
tina  lih.  1  Jiuama.cap.  1 4.^.19.  Guticrrcz  de  iurnm. 
C9nfirm.i.p.cdpfi.n.t. 
1     Scciinda  lentcntiadocet ,  non  tcncri  rcftituc- 


re.  R3tio,quia  diSMl,^.naudrecopil.  non  irritat 
contradtum  ludi ,  fcd  tantum  promiflionLin  fol- 
ucndi ,  quod  cll  diccrc,  non  tcncrur  ,  qui  araiiit, 
adimplcrc  prominum  ,  &  folucrc  ,  quod  nos  fa- 
tcmur :  at  non  ponit  aliquod  vcrbum.quoirapor- 
tctur  impcdiri  dominij  trannacioncni :  &:  cuin  fic 
Icx  panalis  ,  non  cft  exccndcnda.  Ncc  cbftat 
argumcntum  in  contrarium ,  quia  rcfpondctiir 
non  habcrc  ius  ad  illud  hicrum  antc  folucioncm; 
quia  promilliocft  caflaca  pcr  lcgtm  ,  &  fic  qui 
amifit ,  non  trnetur  folucrc ;  at  poft  folutioncm, 
qui  lucratus  cft  ,  ius  habctad  rctinciidura  ,  cum 
nnllo  iurc  hiiiufmodiicccntto  prohibcatnr:  fic- 
nti"  Moncm  Sou  lib.^  deiufi.^,^,  nrt,^. 

&  .ii.  .  !.  alionim,lcg3tatiu5  ,qui  rcccpit  Ic- 
gatura  in  minus  folcmni  tcftamcto  fibi  rclidum, 
non  tcnctiir  iitud  rcftituerc ,  liccc  hxrcs  non  rc- 
neretur  illi  folucic  hoc  lcgatum,  Hanc  fcntcn- 
tiam  tcnct  B.iiic$  i.z.  y.ji.  drt.y.  Azcbcdo /1^.8. 
rectpil.  lit.y.l.iji.S.  Salor.i.i.  anttqudfiicnem  61. 
ej.dt  detninio,drt.6.cilHm  !6o.& j6i .  Manucl  1 
tnofiimmdcap.  1  89.  «.5.  \c^:iiib.i.fiitnmd  cdfu  188. 
Molina/owio  i.dt  iufi,trtiif,i.  di^.fij.^.  ^uead fi' 
cundum ;  &  dicit  (atis  ciTc  probabilcm ,  &  tutam 
Ludou.  Lopcz.Aragon  i.i.y.^S. «irr.y.  &:videtnr 
tcncrc  Nauarr.  Lat.  antiq.  c*/».  19.».  1 9.  nouac<(/>. 
io.  «.19.  Pcrcz  iSh.i.  O^din^m.  iit.4.  /.9.  vtrjicfia 
tenedo.  Idcm  tcncnr  qu.implurimi  dodi  notc- 
rici ,  tnm  Thcologi ,  tum  liirifpcriti ,  vi  rcfcrt 
Alcozcr  vbi  fuptit,  ^  ipfc  dicit  cHc  probabilcm. 
£t  hzc  fentcntia  muito  probabilior  ,  &  tc- 
ncnda. 

Nota  hanc  fciucntiam  tfl'cvcram,Iicct  iblucns  } 
ignorct  fc  ron  tencii  loiucrc .  Sic  nonnulli  dodli 
ncoteiici  Magiftri. 

Exdi^is  nt  quud  illcqui  foluit  quod  pcrdi-  4 
dit  pccunia  crcdiia  ,  non  pocerit  reconipcnfari, 
tantundcmocculcc  fiibripicndo  ,cum  quia  cranf- 
Urum  cft  dominiiim  in  altcrum :  tum  ctiam,qnia 
licctfic  probabilcctiain  altcrum  tcncri  mihi  re- 
ftirucrc  ;.  "olutas ,  at  ciim  fit  hoc  dubjum, 

&facis[>:  .1  .  oppofituin,  in  dubio  mclior  cft 
conditio  illius  poUidcntis ,  non  cnim  cft  licita 
compcnfatio,  nifi  quando  ccrtifllmum,  &  omni- 
no  liqiiidura  cftdcbirum. 

At  li  qui  pcrdidit  pccunia  crcdita ,  ranrondcm  j 
ocailtc  dcbcrct  alia  via  eidcm ,  qui  luctatus  cft, 
poflirt  fingcrc  fc  fblucrc  numos  pcrditos  habens 
animum  non  folucndi  illos.fcd  alios,quos  occul- 
tcdcbcbat :  nulli  cnim  in  hoc  iniuriam  irroca^, 
cum  verc  cos  numos  non  dcbcat ,  fed  fpontc  fol- 
uai :  fcd  ( vt  dixi )  fi  foiuit  abfquc  hoc  animo,fcd 
animo  foluendi  pcrditos  pccunia  crcdira,  non 
poflct  rctincre  dcDitnm ,  quod  alia  via  dcbcbaCy 
quia  hic  non  eft  locus  compcnfationi. 

Similitcr ,  fi  antcquam  folucrct  numos  hos  ^ 
pcrditos  pccunia  crcdita ,  haberct  aniinuin  non 
fijlucndi ,  fcd  prx  pudore  ,  vel  alio  rcfpedo  fin- 
gcrct  fe  folucre,  animum  habcns  fc  coinpcnfim- 
di,qu.indo  ei  fuppctcrci  facultas ,  poflct  vtiquc 
fc  compcnfirc ;  quia  tunc  rcucra  non  vifus  cft 
folucrc ,  fcd  mutuarc. 

Anvcr6  ftando  in  tiirccommuni  ludcntespe-  7 
cunia  crcdita  ,  tcncantur  pccuniaai 
amiflam  folucrc  ?  dixi  Hb.C. 
dt  tnatrim.  dijp.  j 8. 
if<m.}4. 
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x^a  f»ut  \Hcr*tur  *h  mIio  fecunum  fr^finttm^ 
^  ipfc  ttrttum  perJehal  pecu/iid  credit», 
hdlcbit prffofitumncn  (eluendt  ^propterle- 
^es  td Jibt  itncederttes,  vel fiiurauil  fclutre, 
kaiehat  frcPofitum  fetendt  rel.ixAtionem, 
Cr  fic  non  foluendi ,  teneatitr  reflituere  f(- 
cunidm  fr^fentem  j^U4m  l^craiHsefi. 

I  Vitj  jm  3:  fatis  prolMhilitcr  tcnent ,  tcncri 
V^rcftiiucrc ,  quia  dc  natura  contradus,  qua- 
lis  cll  ludus.cft  vt  inco  fcructur  xqualitas,  qux 
bicfcruari  non  vidctur.cum  hic cxponatur lu- 
cro,  non  autempcticulo  pcrdcndi,  ciimanimum 
liahcat  pccuniam  pctditani  non  folucndi.  Sic 
tcntiit  Vidiorii.quCm  rcfcrt,  &  icquiuir  Luduu. 
I.opez/ii.i.*/'  cenrralt.cdp.ii.fil.iSi  in  lukitio- 
ncad  }.  argumcntum. 

i  Sit  tamcn  prima  concluUp.  Prolubilius  cft 
non  tcncri  rcftitucrc.  Ratio,  quia  hic  vtitutbc- 
iicrido  lcgis  fihi  conccdcntis,  ne  tcneatur  fol- 
ncrc.  &  altcr  hbi  imputct.ciim  vdit  pccunia  crc- 
^t.:Judcrc,  ciim  ba;c  fu  lcx  talis  luJi,  vt  perJcn^ 
)ion  triieatur  folucrc  :  nec  cft  aliqua  infquali- 
tas  in  boc  contradlu ,  quia  ctiam  altcr  potcfl  vti 
codcm  1  'ficio  ,  &  hon     '      •.  Irem 

ctiamtl  j  ;  pccunia  pral,    ...  Iiabcrct 

pru|io|uum  iluim  illam  rcpctcndi  in  iudicio, 
pollct  lucrari  cum  iUopropohto  :  nulli  cnim  fa- 
cit  iniuriam,  fcd  vtitut  iuicfuo.  Sicdodi  re- 
ccntiores. 

j      Sccunda  conclufio  ;  C\  tamcn  ludus  fit  pccunia 
'     prxfcnti,  &  alrcr  ludcntiu  tin;.;at  fc  liabcrc  pccu- 
niamprxfcn^  '  '  p.ccha- 

bcat  ecia  aiiii.i   .  -lucndo 

fit,fi  lucratur.cre^onontRncri  lucrum  rctiitllerc. 
Ratio,  quia  ludus  hic  ccnfccur  p'  •  ^r.ilcnti, 
ncc  fraus  ,  aut  pt.uius  animus  cii,  .  Unlcn- 

tibus  dcbct  illi  patrocinari  ;&  tic  li  pcrdcret,  tp- 
ncrctur  pccuniam  pcrditam  folucrc ,  ac  li  pcrdc- 
xct  pccunia  prifcnt» :  crt;Q  fi  hicr.atur  ,  potcft  lu- 
crum  rctincrc,  ciim  vtrinujiiclcructu  '  is. 

Et  corirmafur,  quia  (1  apponccct  pccu   - .,  iui- 

ccrinam ,  id  cft ,  nKntdufJ/k }  tcncretur  ver^m 
pccuniam  folucrc,  &fi  lucracciur.potTct  rctinci 
rclucrum.  crgo  limilitcv  fi  tinpat ,  fchabctcpc- 
cunias.  Et  quod  fingcns  tc  habetc  nutnos ,  vcl 

{loncns  adtiltctinos  ,  ccncatur  fblacrc ,  &  poilic 
ucrari,docct  Pctr. dc Couarr.  j.p.  ctip.i^.  lib. 
di  lud». 
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^iiando  flando  etiam  in  iure  naturd  per  lu- 
dum  non  transferatur  dominium,  ita  vt  lu- 
crajjs  icneatur  reUttnefe  lucrum. 

REfpondi^tur  fccundiim  omnes  Doilorcs, 
qu6d  in  tripbci  cafu.  Primuscil,quando 
qui  lu do  pcrdidit,non  potcrat  aJicnate  rcm  ludo 
pcrdit.tm.  Sccundus  .quandofuittraftusad  lu- 
dum  a  luct.intc.  Tcrtius,  quandofrausali- 
qua  intcrucnit  in  ludo  :  dc  quibus  ca- 
/ibus  lati  agendum  cft  dHhifi 
fetjuentiyfu. 
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^jfifint  if ,  (jui  nen  poffunt  alienare  in  Indo, 
tia  vt  hac  rattone ,  cjui  lucratur ,  teneatur 
tliu  rejlituere. 

Slt  coDcIuilo  :  hi  funi ,  qui  non  habcnr  domi-  t 
nium  illorum  bonorum  ,quz  ludunt ,  vcl  ial- 
tciiinoii  habcnt  Lbcram  adininifti  .  vc 

fimt  fcrui ,  Rcligioli ,  tilijfamilias ,  .  ,  vi- 

ginti  quinquc  aunis,vxorc$.  Ratio,  quia  perip- 
nz  hx  non  funthti  iuris.  Hxc  conclutio  cft  om- 
niumi&  fpccialitct  quod  lucrar.»  a  mijiuribus 
tencturrcftitucrc,  docct  D.Thom.  t.i.^.\i.*rt. 
"j.ad  1.  Uancs  tedemxrt.j.Jpl.i  175.  Atagon  ecdtm 
Mrt.j.fol.jt-G,  Aiiglcs fl«rtbm  l-p-if.  de  ludt fil.ii^. 
I-udou.  Lopcz  /it.i.  de  contraih.  cnf.i  1 .  p^uk  pcji 
princtpium.  Alcozct  Hif.  dt  ludo,  cap. 14.  Metina  C. 
de resiit.  f.ii .vtrf.vt  igitwr in fitiuma dicam.  Couar. 
rf^.ptccatUM  t.p.§.4.  num.4.  D.  Anton.  ^.p.  tit.i. 
'cap.iy  ^.).  Caftro/ii.z.  dt  It^t  fntnali ,  cip.i.  ct- 
rtl.  j .  Sarmicnto,  diccns  elle  umnium,  1  .p.  df  rti- 
ditilnu  cap. » .w.  f .  Innoc,  uip.  cjuia pltrtipte  ,  it  im- 
mMnit.  Ecclcf  Sylo.  vtrl^o  lndiu  ii .  Soto  iib.4,  dt 
I*/?.  y.f./irr.i.&dcmulicte  coniugata  idnndi- 
cunt  Caftio,  D. Anton.  S ylueftr.  Alcozcr,  Banej^ 
Aragon  fiipra  ,  Ladouic.  Lopcz  i.p. inHmU.c.  j  j. 
/o/.i47.  Nauarr.  fumma  l  liip.  &  Latiiia  antiqua 
cap.i^.n.g.hil.  iioiia  cap.to.nMrn.yi.  Pctrus  dc 
Couar.qui  criamidcm  dicitdcminotibus  »/f^.^< 
rtmtdie  lufirtmi. }  p.e.  t  .Scd  hoc  pafto  dillingueHg 
dum  ,  fi  roinor  fit  pubcs ,  &  curatore  cnrcat,non 
tcncrui'  hicrans  rcftitucic,  donccminorc  relH- 
tucioncm  pctcntc  ,  iudcx  lucriintcm  ad  cam  co- 
gat,quo<l  lacc  piofccutus  fum  lih.y.  dtmatrim. 
diJJ/.iS.n.^o.  Etidcmdiccndumcft  de  prodigis, 
quibus  racionc  piodi^aiiiacis  daciu  cft  pcr  iudi- 
ccm  C(itoi,&  ticimpediia  adminiiVratio.  Sylucl^; 
<'       •  A  \  o2ci.  Pctcus  de  Couai.rti; 

1 1 ur  cx  Angclo  vtrbe.ludm, 
c  1 1  n  a  /ii> .  1  .fHmma  f  <»y> .  1 4 .  § .  1 8  .fol.  i  j  1 .  vbi 
,  ,(r  ...  ii  1,.;,,  I!  i:i>,fericdominiiim, 
c :  at  omncs  didi 
nuii  uvjiltKU  v.iiiiic  dunace,vc  conftatcx  omni- 
bus  iiimniiftis  ,  verbc ,  donaiie  ,  &  cx  pluribus  le- 
gibus,  quas  ailegant. 

Nota  r  1  liccc  ftando  in  iuie  com-  * 

muni  poi  .uludcrc  paraphcma.qnia 

crant  lua  quoad  doiniiiium ,  &  difpcntationcm 
libcram  :  ac  ftando  in  iurc  regni  ncqucunt,  quia 
jn  hoc  tcgnu  Hifpania:  cft  illis  intcrdida  admi- 
niftratio. /. T^mri ,  &  fic  non  poftunt  validc 
cam  donarc  ;  imrao  ncc  dc  ciselccmolynam  fa- 
ccrc ,  V  t  Jatc fiipra  cap.dt  prMn'f-&  donatjuli.^ .  Sic 
Altozcr  ilii ,  Ludouicut  .^ope^  In  iuSfrull.  vbi 
fipra, 

Sccundo  nota  condufionem  dTc  limitandam  ; 
qiiuad  f?liosfamiIias ,  minores  ,  &'  coniugatas , 
quandoquis  lucratvirab  cisnotabilctn  quantita- 
tcin  , coulidccata qualicatc  Iudcntis,&diuitiis> 
&  tcmporc.iu  quo  iuJicur ;  fi  cnim  rcs  cft  parua, 
conlidtrata  hac  qualitarc,  ncc  hi  {>cccant  ludcn- 
do,  ncc  lucrans  ccnccur  icftitucrc  :  quia  tunc  pa- 
t(( ,  tutot,&  vii  virttialiccr,&  intcipiecatiuc 
conicntit ,  ci^m  harc  recrcatio  ludi  fic  ncccftaria 
ad  tranligcntfn  1  ' 
boicsilliiis.  S 

t9,^  p.  Anton.  Sylu.  Uahes>  Aragon ,  Luduuic. 

Lopez 


I  im,&  pcrfcrcndos  la- 
.r.  Alcozcr,  Sataiieu- 
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Lopcz  frprk  in //t/?r»i/7erw,Anglcs,  Mctina,  fMprm, 
lAMot.^Jift. I  f .f . }  Lrdcfiii.i.4.7. 1  { .<•'/.).&  no- 
nulli  rcccntiorcs  dodi.  Et  exeraplificat  Soto 
hanc  moiicratam  <{iianticatcni ,  vt  hlius  ,  qui  cll 
in  fludio ,  vcl  curia,  cui  patcc:  mtitit  quounnis 
ccntum  aurcos ,  pro  fiia  fiiltcntationc ,  potcft 
quatuor  ,&  quinquc  ludctc.  ]<Jcin  Nau.ir.  Alco- 
^ ,  Mciina,  Daiics ,  Aragon  ibidtm  ,  & pr.Tdit^i 
reccnttorrs.  Idem  dicit  Mctinni^»  dchito,qui 
cft  in  patcma  domo ,  &  illi  rarionafei  litcr  proui  - 


dccur.  Immo  S.i;  .quodli- 
cct  Tlicologi  1  .ij  .  ,  fi  quis  a 

ininori  dicimmo  dono,  vci  ludo  acquirat  viginti 
aureos ,  >ir  r,  nccrcr:         •  tucrc.  Et 

idcm,inqui  ijmdcfii.  >,&vxo- 


rc , quibus  diucs  pater ,  vel  vir  folcnt  in  alimcn- 
tiinotabilcruqaancitatcm  coiKcdcrc ;  &:  probat 
ex  IJifiitMf^miliM.Jf.dtdonat.  Immo  filiis  Donii- 
norum,  vt  Marcliioiium,Comituni,  i^c. &alia- 
rum perfonarum  mulcorum  rcddituum.amplior 
liccntia  conctdi  potciV ;  quia  qiianttcat  i  quae  in 
aliis  pcifoniscr-  ^  t  ita: 

& /Icdcbct  intt  /t.i. 
ttf.Tj.  diccns  non  t  U  his 

Iucratur,fcilicet  q.:  ,at- 
tentaiua  qualitare  ,  \w  in 

pcr(unis  infcri'  .:  iijui.ttnt  tm- 

inodcratum,ati..>:  ,1  . ..  ..t  .lucrans  tcne- 

tur  rcilitucrc,nulluin  enim  priuilcgiumaiicnan- 
di  habcnt  filiisfamiliis  domidorura.  Sic  Alco- 

4  Scd  quid,  fi  pater,  vci  vir  nolit,  vr  ctiam  quid 
modcratum  ludat  filiusfaratiias ,  vcl  vxor ,  vidc- 
turenim  quod  cunc  ,  qui  lurrarccur,  tciicrctur 
reftitucrcquiacommunitcrl '  Soto, 
Lcdcfm.  Nauar.  Alcozer ,  M>  ,.iuo, 
Banes,  Aragon,Syiucftr.  D.Anc.dum  dicunc  iion 
teneri  rcAicucre, qui  lur:  Ius,quidmo- 
dcracum  i  quia  prxfumi;  :.i,  vci  virum 

vcllc.  Ec  huic  fundamciiiu  inniticar  dida  lcjt, 
fifHimfmmiliM  j  rr -(1  nn  nidopatct,vcl  vit^cxpli- 
cat  vclic  vtnil  non  potcft  qui*  etiam 

quidmodc;  iiii  liicrari. 

J     Scd  dicL  I  t ,  quod  quando  paier,,vei  vir 

dicif  vclie ,  wc  non  lucldit ,  intcUigitur  noUe  in 
totum  forcsillis  clauderc  ,  fcd  ad  ir  . '  1  ■  dnm, 
&ne  nimiain  quanriraccmlud.inc.  ilunt 
quid  moderacum  ludere :  ac  (i  expiclsc  conrradt- 
cercntetiara  ad  rcmraininiam,iicctquoadclcc- 
mofynas  non  poftct  lunc  vxor ;  at  quo  .id  luditm 
ct  '  ■  non  c.intam  quancit.itCTTi,vtdixi  ,  fcd 
ah  I  ,  quia  darc  clccmofynam  eftopus  fu- 
pcrcrogacionis ,  &non  pertinctad  ncccuitatcln 
vit.-e  hiimana;:  at  aliquaiis  iudus  vidcciir  perci- 
nerc  ad  hanc  neccflitatcni  ,&  fic  pater  ,  vci  vtr 
eenetiirconfcntirc:&  in  hoc  fcnfucrcdo  vcniin, 

2uod  dictt  Anglcs  fitprkf$l.i.%i.  vbi  dicir  polFe 
lium  iudere  quid  modcratum ,  licct  patcr  non 
confcntiat,  quia  tcnctur  conlcntirc.  E.tManuci 
i  ..tetno  fkmm* ,  in  neuatedp.iSg.nMm.i.  dick  tc- 
ncri  confcnrire. 
6  Tertiu  uota  aliquos  fcntirc  non  poifc  (ilium- 
fxmiiias  toram  iliam  qnanticaccm,quam  dixi- 
.  mus  efte  raodcratam  ,  v.g.  quatuor,  vci  quinquc 
aurcos  iudcrc  vna  vicc ,  eciamfi  animum  iiabtat 
non  ludeodi  ircrum  in  toto  anno  ,  &  vciic  ce- 
dcK  iuri  fuo,  fcd  quod  pQfllr  hodic  ludctcduos, 
vd  crcs  argcnccosi  cii.'  alio  die  cotidem  ,  &c.  Ra- 


lio ,  quia  hanclicentiaih  nos  arbitramur  cx  qua- 
damxquitate&  voluniaceintcrprctatiua  patrii: 
illaautc  cft  vt  fiiius  rccrcetnr  per  lotumaimum. 
Viide  infcrunt,qu6d  qui  ab  tilo  iucratur  vna  vice 
triginta  argcntcos,tciiciurtcftituere  ,licct5iius 
non  foieat  aiiasludcre.  Hn  ■  ncotcricus 
vaidc  doclus.  Scd  probabiliu  ;  v  ,quiapo- 
teft  cedcrc  iuri  fuo  fumcndi  illaro  rrcrcationcm 
pcrcotum  annum;fccus  quando  habcc  confuc- 
cudincm  iudcndi  cuni  aliis )  quia  tunc  ii  cgo  fci- 
rcni,qui!id  cum  aliis  noii  amifit  cam  quancita- 
tctn  ,  quam  potcft  pcrdcrc  ,  li  lucratus  fucro  ab 
eo ,  non  tcncor  rdtitucre ;  fecus  ii  fcircm  amifif- 
fe :  &  ica  qui  abiftoruraaliqtio  lucratiircongruo 
modo  ,fcirc  tcnctur  abco ,  vclabalio,  a  quofci- 
re  potucrit ,  quid  talis  co  anno  amifcrit ,  qui.i  fi 
antca  pcrdtditquod  poccrac  ludcrc, ccnccurrc- 
ftinicre  lucrtlm  :  &  li  hoc  fciri  non  potcft  ,  co 
quiid  qui  pcrdidit ,  abfins  (ir ,  aut  alia  dc  caufa, 
betic  potcrir  id  ictincrc,  qiiiainclior  cft  condi- 
lio  pollidatft.  Sic  nonmiili  dodi  icccntiorcs 
Maginri. 

Q^rt^noia  aliquos  dicctcqu6d  kicransab  7 
iit,  qui  non  funt  fui  iiiris  ad  pctdcndum  ,  vt  ^  fi- 
iiofamiiias  coniugata ,  &c.  noubiicm  quaniita- 
tcm  ,  tenctur  cotara  fcfttcucre ,  ncc  fac  cft  rcfti- 
tucrc iliam,quamnon  poterant  pcrderc.  Ratio^ 
quia  tonis  ludi  contratliis  rcdditur  tunc  vi- 
tioius,  &  Cic  pcT  illura  noii  trasfcrtur  dominium. 
Sic  Aicozcr  lih.  drltul»  c^p.if'.  &  colln;itur  cx 
Mctina  in  aito  llmili ,  tj  \o.deuHii.  Scd  tcncn- 
duBi  cftt.mtiim  tencri  rcftirucrc  illttm  cxcefTum, 
iicc  totus  contraAus  rcdditur  nullus ,  fed  tancum 
quoad  iilti  cxcclTum.Sicn6nulii  doAi  ncoccrici. 

Quint6  iimicanda  cft  conclufio  ,  nifi  filius  8 
habeac  pccultum  caftrenfo ,  vci  qUafi,incocnim 
rcpucarur  paterfamilias  ,  &  eft  iui  iuris ,  &  fic 
potcft  quamcumquc  quantiiaiem  perdcrc.  Hoc 
cft  omnium  :  fic  Pctrus  Couar./ir^rW.  Aicozer  lib. 
it  ludoiOtp.  1 4.  Sylucft.  vtrhe  ,  Ikdm  ,  y.  1 1 .  Baiics 
diitidrt.-j.fti. iiftf.  Aneics  fnprli  fel.iBS.  immo 
idcm  diccndum  ell  dcaducniitiis,quando  is,  qui 
donauit,conccffit,non  expcftata  pairis  iicencia, 
adminiftracioncm.Baiics  1^1. 

Scxto  nota,  qu6d  filiusfamilias  roaior,  qui  fci-  9 
iicct  naiftus  cft  viginci  quinque  annos ,  poteft  iu- 
darc  bona  aducntitia  quo.ad  propriecatcm ;  hxc 
enim  eft  fua ,  dummodo  paicr  h.abcat  vfumfru- 
€tim  toto  ccmporc  ,  quo  lcgcs  ipfi  conccdunt ; 
quia  in  hoc  nulli  iniuriam  irrogst ,  &  iara  habcK 
xtatcm  rcquifitam  ,  vt  contra^us  faccrc  poilir, 
Sic  Alcozcr  dido  ctp.x^.  Scdan  fit  hoc  omnino 
vcrum.dixi  fiiprM  c.  i  .dt  firuit.mcp*tr.feteft.dMb.  1 7. 

An  vcr6  fiiiusfamiiias  abfens  \  patre  pofli  t  dif-  10 
poncre  dc  bonis ,  qu.T  fuo  laborc  comparac,&  fic 
ilia  luderc ,  chm  nmc  non  fuftcntetur  i  patre, 
dixi  lot»  citMo. 

Anvero  Religiofus  poflit  aliquam  quantita-  n 
tetn  ludcrc  ,Iatcdixi  lii.  j.fiimms.cdp.j^f.in.^y. 

DvBivM  vrii. 

Attptpt  jilitufimilids  quidquid  luJodcquirit, 
ludo  expentrc ,  i1*  vt  Incrtns  non  ttntatnr 
rtfiituert. 

Slt  prima  conclufio  :  Qu^ando  cft  in  corfcm  nu-  i 
metoludo  >  id  cft ,  continuo,  antcquani  con- 

fuito 
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fulr?.  aliquii^  nVw<\  orfiirgat  ,non  ttldubitim, 
quio  pollic :  c  -  a        liicfatus  cft ,  {h)- 

lcitiotum,qu(.J  ;  i  .  Umilias  lucraius  cftinil- 
lo  Inao,  itcrumluctari.  Itaqucpoicft  tiliusfanii^ 
lias  in  codcm  numcro  Itjdopcraerc  totnrn,  quod 
in  co  lucratus  cft  i  licci  fit  magna  quamitas,  nec 
altct  tencbitur  rcftitucrc.  Ratio.quia  lucrum 
dicitnr ,  quod  in  hne  ludi  rcponatur.  Sic  Sylu. 
wrip,  tM.Up,  tj.ijjino  i.f.nr.  Angclus  tin  ».8.  Al- 
cozcr  nhJt!u  ^,r^p.^  i  •i''»  ^o^^f  tloflrimt.  G.nbr. 
4.(bjf.i^.(f.n  .*n.ii.dnh.b.  UctinA  lih.  i.fumtM, 
ry.14.  j.i8./<»'  >f Francifcus  Garcia 
t»ntran.C4p.t9.Ji>I.S7^-  Ludou.  Lopcz  i  p. 
fimti  f<<p  )  V  foU  f\.3C'S.&  lih.tM  c»niraa.c.i  1 . 
fl.i  8 ! .  N.iuarr.fumma  l  Iirp.&  Lat.antiqua  c.  1 9. 
rum.16.  Lat.  noua  c^tp.io.  num.is.  &:nonn.alli 
•' )  1  i  t  rcntforcs.  '  \  , 

M<da  conclirfio  :  fi  ludps  fit  alius^qnia.v.g. 
,  ,  1       v  k  contuht, 

,1,  ,  licfidc  fubti- 

litatc  luns  non  \  Lictotum,  quoJ  lucra- 

ruscft,  qnia  fiUu. :  in.,,i.i5  p;ufi  arqnirit ,  ai  fi 
liidat  cniti  fodnn  ,  a  quo  lmr.Jtus  cft  .  &:  pcrdat, 

■  W  alicr  compctifa- 

rtid.quo  i  1  .1...   non  rcnctutrcrti- 

tocrc  Uoc  ,  qiioJ  lunutus  cft.  Ratio,  quia  «qui- 
latirati-.nisinii;  '    '  i ri  filius  acqui- 

rit  inlu.ln,  qu.  .  .  .  '  '^™  pcrdidcrit 
com  «o,  a  quo  Kicratus  tucrat ,  cius  coilujor 
pofTit  cum  lu)c  ■  '  '  u  ro  fiWi  recompcnlarc 
totidcm,  quod  1  : .  cX  a-quit.,tc  cnim  ra- 

turali  pKcr  qui  lcntu  hoc  commodum ,  debcc 
TcnMrc  hoc  onus.  H*c  cft  contra  Arm.  verh*,  Im- 
dm.rnm  8.  &  Gabr.  fnprk.  Roftl.  vtrh»  luJtm  w.8. 
Scd  noftram  condufioncm  tcncnt  ^  ' 

Angci  :Ludou.Lopcz  »>i /"yyi-w-^y»/"  •  ' 

f 0  lu iuij.io.  Philiar.  d* «(fi(.  SM*r<i. tttn»  i. piX, 
Ult.\  r*p.x.  Bc  wonwaXW^  '  ■  '^'"^ 

bcnelimitat  Ludou.Loj 

hifi  fiUus  litcrum  primum  dilfipalltt ,  piodii;c 
infMinpfiirct ;  lum  cnim  non  cctlcrit  in  pattis 
v^>litaicin  ,  ncc  lucrum  extct,  non  cft  arquum,  v\c 
patcr  feniiar  damntim  ,  &  poflit  filius  in  ciui 
difpendiumpcnlcrc. 
J  Tt  rtia  coucUifio :  imnio  vidctur  ,  qu^  filins- 
familias  poDlit  rum  qii<}cumquc%olucrit,ludcrc, 
&  pcrdcrc  toi.nm  illjm  qu.intit.itcm  ,  quam  ludo 
lucratus  eft  ,  fimul  cum  co  ,  quod  ipfc  rotcrat 
•iias  luderc.  R.itio  ,  quia  licct  totiim  illud  lu- 
crum  ccdar  ftatim  patri,.u  liic  xquitJs  non  exiet, 
qui  in  eodcm  cxtat ,  qui  pcrdidit ,  vi  quod  ami- 
nt ,  lucrciur ;  cft  ramcn  voluntas  inttrprct.uiqa 
patris.quando  cnim  concrffittaciie.vcl  cxprcfsc 
filio  ficultatcm  aliqnid  ludcndi  ,  vidctur  facito 
eonfcnfudarcilli  facultatemad  ludcndumtotum 
-  liicritm:  vt  docct  Bafics  i.i.  f.<  i.«t.7  ./*/- "79- 
%.  rtlpon4ttw;  &  ita  cxprcfsc  vidcrut  tenorehanc 
ponclufioncm  ;  ctiam  ctm  tcncnt  ptafati  tc- 
ccniiores. 

D  V  B  I  V  M  IX; 

v^/f  trahens  .diitm  ni  Udum  Untstnr 
iMcrum  relftinert. 

1  "pv.Thomas  i.i  tf.M.art.y.Md  A.iift.t]. 
\^Jif.i.dn.^.  (fii*fliuncHU  ^.mJ  x.dicit  quodtra- 
hcns  aliuin  ad  ludum  cx  lucri  cupiditatc ,  tenc- 


mr  icrtitucreilli  lucrnnv.  Quam  fcntcntiam  ,  fic 
vt  iacci ,  ftquuniui  Innoc.  t.»|r  .  '  't^^i^e ,  J» 
itnMtwit.  EeUef.n.A-  TuTiccT.'  ■Jift.^f. 
n.i.  Abul.oip.t:.  A/4/(A.^.f  (-.  Palud.  ^.,itji.  1  j.^.j. 
Gabr  W»y/.t  f.f.i  }•  ImmoTabicn.  xerh» ludm,tj.i. 
.impli.u  hor  ita,vt  intelligator dc quocumquc 
mndoti.idtionis,fcu  induccndi  ad  luduin  alias 
non  lufurtim.  Scd  Adrian.iw4.Tnaicria</<»ri7»l. 
q.4e  lude.  &  Maioris  4,^tf/7.i  j,  ffi^. « J  putantes 
tam  cllir  racntcm  D.  Thbmx  ,  cam  impugnanr. 

Vt  t.itiMJnccrtiora  a  minus  ccrtis  icccrnamus,  1 
fit  ptima  condufio  rquandoaliquis  blanditijs,& 
lcuibus  prccibus  .tlium  trahir  ad  ludum ,  non  te- 
nctur  lucrum  rcftituerc  ,  ncc  in  hoc  cafu  loqui- 
rurD.Thomas.  Ratio.quia  hi  prcccs  non  cau- 
fant  inuoluntarium.  Sic  omncs  Do^lorcscitan- 
djcontra  Tabicnam  fuprk ,  ctcdo  cllc  ccrtif- 
fimam. 

Sccunda  conclnfio  :  quandoirahit  illum  vi,  J 
vcl  mciu ,  vt  minans  aliquod  malitm ,  vcl  fc  illi 
non  foluturum  i.isdtbei ,  ciim  fini 

alicuiusmomcii,.,   :  icncti  rcflirucic  il- 

li  luctum.  Ratio.quia  contradus  cft  inuolnnta- 
rius.  S:       •     1     V    ^  cif.indi. 

At  1!  io  nimiis  importunii.t-  4 

tibus  traiur  ad  ludu»»  alias  non  lufurum  ,  quibus 
non  potcft  tdiftctcalrcf  fincnota  ,  fi  cnim  rcfi- 
ftcrct,  h.ibcretHrnin«ium  dtirus,  &agrcftis. 
Duplcx  cftfcntcntia, 

Prima  dicit  ndn  tencri  rcftitucrc  communi-  \ 
tcr  ob  folam  impotttmitaicm  ,  &  ct  eo  qucd  illi 
obiiciat  ybmifcriam  non  ludcrc,&  damnum  illi 
int "crrc ,  co  quAd  hidum  non  luftcntet ,  licct  tor, 
actalia vctba  clfc  pollcnt,  vt  vim  incutcrcnt ,  & 
tcneictur  rcftitucrc.  Katio,  quiahic  niniia  im- 
ponnniijs  iion  videtur  aufcrrc  voluntarium  rc- 
quifitum  ad  contratiiim  :  9c  cfto  dicamus  aufcr- 
re  voluntafium  rcquifiium  ad  donationcm  ,cft 
diucrfafatio.quia  qui  donat ,  amitiit  ,qnod  do- 
nat  .finc  fpc  illud  t  !idi,quod  ti- 

tini;it  in  Uido  ,  (H\i  .  .i;Jitcumi..  11- 
di  ,^  ficut  altct  collulor  ;  lic  Alroz.  Ith.  dt  lud» 
cap.  II.  Garc.  part.i.de  nntruiilhiu  f.i9.J&/.j9l. 
&r  cft  fitis  probabilis  S<  tuta  ,  vt  dixilH.^.  dt 
m4tritn.  dijf. \O.H,to.  » 

Sccundafinicati3,qu»  probabilior,&:  com-  6 
munior  cl»,  «lorei  tcncri  rtftixucrc  lucriim.  Ra- 
tio  ,  quia  huinrraodi  rommutationcs,  qua-  fiunt 
in  lontractu  ludi ,  cum  recreationis  gratia  infti- 
tutus  fit ,  debcnt  cHc  omnino  cx  libcra  voliuita- 
tc  ,  vr  pri  fer.irur  dominium.  Itcm  quia 

qnidquid  1  , ,  ;  o  cxtcriori ,  in  quo  advitan- 
das  litps  tolcrantur  contraihis ,  qui  non  fiunr  cx 
mctu  gtaui ,  ac  in  foro  confcicntjar  donatio ,  & 
onmis  contradus  cx  raccu  lcui  cclcbraius  ,  non 
vakt ,  &  parit  rcftitucndi  obligationtni  ,vt  tati 
Aixilih:^.dt  wMtriin.difj).'}.  i  ».4.  Sic  tcncnt  Caict. 
i.z  r.u-*"  y.Vigu  /it  inftir.C4p.7.i.J.verf  11. 
Baiies  a.i.f.ti  «'r-.  pJig.\\-6.  1177-  Aragon 
f*»7<«/.76f.  Anglcs  floribm  i.p.tj.  de  liJe  ,f»l.i9t. 
KictiT\alih.\.fMntn,4.ctp.\^.  S-  i8./»/.i  j i.Sylucft. 
■verbeluim,<i.x\  D.  Ant.  i.p.iit.t.cup.n  $.!.Ca- 
ftro  Uh.i.  dt  ltgefan4li\cap.i.  corol.i.  Ledcfina 
1.  4.f.i8.  «ri.8./W.  n^.pMg.^.  &  tfuMft.if.art.j. 
/4f.  I  z  ? .  f^ir.4.  Cord.  iih.  1 .  1 J •  fi"*-  Nauat; 

YummaHifp  &:  Lat.antiquaf*;>.iy.».i  r  Latina 
nou4»/>.io.  wMiw.i }.  Soto  lih..^.deiuf}.^.  5.  mt.i. 
Couar.  rtg.ptccMutn  i.p.i.t^.nHtu.y.  Ludou.Lopcx 
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i.p.inJlruSi.cJp.  j4./><«f.  150.  &  Hb.  1.  AtcontrAfl. 
f<ip.ti.f»l.itfo.  Mctinx^iuft.ii.dt  rtflit.  PaUcios 
in /mmm*,  verbo  Ltidm.  Petnu  dc  Couarr.  d*  reme- 
Ji» lMjirmm.i.p.fdp.^.Sc,e(i  communis  CanoniAa- 
nim ,  vt  rcfcrt  Coiurr.d/»/"/*  num.  7.  vbi  ctiam  rc- 
fcri  Alciarum  pro  cadcm.  Wcni  M2a\ic\  ii bnUti 
ctmpojitienu .^.tfnice^nm.^t).  Guticr.  (jmtfl.CMitmc. 
r<«^.  57.  mfm.i8.*Innuc.  Immola ,  Palacius  Ru- 
bios  ,quos  rcfcrt,&  fcquiturPadiila/.iVrtr;^«yf- 
tM  ,C.  dt  irAnfitn.num.^  x.Sc  tcnct  Aztbcdo  lib.S. 
rtcifilMt,7,t.i.mim,So.i  1  .Philiarc.ii  officio  ficerd. 
ttm.i.p.i.lib.f  .csp.i.HMm.y. 

7  Nota  primo  idcm  diccndimi  cne,quandoin 
mcdioludi  faccrct  timilcm  violcntiam  ,  quiafci- 
licct  alius  vcllci  dimittcrcludum  ,Cc  non  finir. 
Alcozcr,Nauarr.  Sylucft.  D.  Anton.  Pctrus  dc. 
Couarr.  Lcdcnn.  »«  vtre^ue  loct  vbi  fupri.  Azo. 
qucm  rcfcrt ,  &:  fcquitur  Tabicn.  zerbo  Lndiie 
^iufl.S.  Ponit  cxcrapluin  Alcozcr ,  vt  quando  di- 
cit  iilc  fc  non  foiutnriim  ,quodil*cmciipfo  !u> 
cratus  fuii ,  nifl  ludiini  fulUiicat ,  6c  id,  quod  lu- 
cratus  fucrat.cdaiicuius  momcnti ,  fcu  confidc- 
rationis.  Idcm  Lcdelm.  &  cxcmplificat  ctiam, 
quando  cum  alius  vuit  furgcrc,dicit,  non  furgcs, 
qu  fuftcntarc  liidum ,  &  aitcr  cx  vcrc- 
cuii  1.  Ljiifufionc  pctfeuciat.Nauar.exempU- 
ficat ,  quanilb  ll  a  liido  difccdcrct ,  Vilis  habc- 
rctur. 

8  '  Sccund^  noia  limitandam  eiTc  hanc  fcntrn- 
tian  fccundam,quando  his  importunitaiibus,  & 
exprobraiionibusinfcftatur  15  ,qui  aiiiii  ludum 
excrccrf  rcMuic.quia  lilum  cxufum  habci.vci  quia 
ilbi  dctriintncuin  honoris  ,  vcl  boiiorum  parat: 

*  fccus  quando  lumt  liz  importun.x  prcccs  ,  St  cx- 
probrationcs'  hominibus  ,  qui  vaidc  procliues 
lunc  adludQm.illumqiic  crcbrc»cxcrccnt,&  fi  ali- 
quando  rcnuuiit  Uidct  c  ,  id  non  cft  ,  quia  dclit 
ludcndi  voluntas ,  fcd  quia  pro  tunc  aliis  inten- 
dunt ,  vcl  iudcrc  non  vacat  ,  quia  .liias  parati 
funt  ludcrc.  Ratio ,  quia  hi  hutufmodi  imporcu- 
nicaribus&  exprobrationibus  magis  alliciuntur, 
quam  trahuntur.cum  eas  parui  faccrc  (uicant.Sic 
Ludou.  Lopez  lib.i.ili  contr4£libiu^4ip,ii.frl.}9o, 
/wf.i. 

D  'v  B  I  V  M  X. 

Am  vi  trt^iu  *d  ludum  ,fi  iam  iti  td  ludiim 
Mfflicttm  (0Hcipi4t  animnm  fornndt  Im- 
crHm,fi  iHcratus  fuerit  ,ex  tunc  ccnftatur 
voluntdriui  ludtre ,  ejj-  ex  tnm ,  qui  ipfum 
traxit ,  Mcquirst  iiu  lucrtndt ,  quo  *nte  cm- 
rebttt. 

» 

I  A  Liqui  tencnt  partcm  afiirmantcin.  Ratio, 
./\qnia  co  ipfo  ,  quod  vi  irai^us  i.im  in  ludo 
conftitutus  dccrcuit  indc  capere  iucrum  ,  vifus 
cft  iii  ludum ,  Sc  in  omncs  cius  ieges  confcnfiflc, 
quarum  potifllma  cft  zquali  forti  pcrdendi ,  & 
lucrandi  le  cxponcrc :  llcut  li  coadbus  ^  principio 
emcrcpoftcacontcndiirct.vt  rcs  fibi  tradacur, 
videtur  apcrtc  confcnrire  in  cjnptioncm.  Secun- 
probatur  ex  cup  Mdii,  de  ff>on/dlibtii,  vbi  mulict 
vi  cpadti  aJ  matrimonium,  fi  poftca  in  domo  viri 
paticntcr  habitat,vicam  coniugalcm  duccns,cen- 
fernr  in  mattimonium  confcntire ,  5c  fic  mjitri- 
maaium  intrio  irTicum  conualcfcit ;  crgo  fimili- 
n.S-vuhci  ConJtl.morAl.  Tom.  I. 


tcr.qui  vi  tradus  n^udum.pcrfeucrans  poftea  in 
ludo  cam  fpontaiicc ,  quod  indc  intcndat  lucruin 
habcrcccnfcndus  eft  confcntirevaiidc  in  iudum. 
Sic  Ftancifcus  Cucup.i.eUcoMtTmfiibm ,  cnp.  ly, 
fol.  194- 

Scd  dicendum  cft ,  quiid  duplicitcr  vi  tradus  x 
ad  ludum  potcft  dcccmcre  iam  ludctc,&  lucrari: 
vno  modu  cx  vi  priilsfibi  illata  virtuaiitcradhuc 
inanentc,quia  fcilicct  ex  ruborc ,  &  cxptobratiu- 
nc  inicdis ,  nili  ludat ,  pctgic  ludcrc ,  &  vcUc  iu~ 
crari :  tc  fi>Jioc  modo  pcrfcuerat  in  ludo  ,  iicc,t 
concipiat  aniinum porrandi  lucrum,non  potcft 
alccr,n  iuciaciir,  iucrum  rctincrc.  Sccundo  modo 
poteft  contingercquando  non  cx  illo  pudore,  Sc 
vi  perfcucrantc,fcd  ex  alianoua  caufa  acccptat  ii 
luderc  libctc, &  fpontancc  : &  in  hoc  caiu  vcta 
cft»fcntentia  Francifci  Garcia,  quod  cx  tunc  ,  qui 
traxit  ,  ucquiiit  ius  ad  Jucrum  lubfccutum  ,  fi 
dciiiceps  lucrctur.  Jtaquc  diccndum  cft  ,  quod 
in  vi  pcctrado  ad  ludum  non  cft  pct  fe  fidelc  ar- 

{[uincncum  acccdcns  voluntas  lucrandi,  quod  in 
udum  ,&  icgcs  iudi  abfolocc  ,&:  libcrc  confcn- 
tiac :  ica  vt  iucrandi  ius  pcrrr.ihcnti  fit  concc- 
dciidum  ,  nifi  caufa  aliuiidc  fc  ofterat ,  quz  /ic 

ficrtradum  vi,dcnouoad  iudeiidum  alliciens 
ibcrumcius  nouum  conicnfum  protcftctur.Pro- 
bacur  prima,  pars  .  quia  talis  confcnfus  in  lu- 
dum  cft  virtuaiiccr  coadtus  racionc  vioicniiik 
prioris  adhuc  mancntis ,  &  non  abfolutc  ,  fcd  cx 
fuppolitione  cligit  ludcrc :  &:  fuppoflio  qu6d  vi 
cojc>us  cft  iudcrc  ,  mauult  lucrari  ,  quam  per^ 
dctc,  ciim  iuxgi  prob.ibiliorcm  lcnrtntiain(  vt 
diccmus<i<i'. /?^«r»fi)pofl[it  iucrari  ,  licct  non 
pctdctc ;  nain  ali^s  coadionc  ccllante ,  ncc  lu- 
dum  ,  ncc  iucruin  inccrtum  cum  pcriculo  pcr- 
dcndi acccptarc  vcllcc.  Sccundo,quia  fi  pucila 
mccu  graui  coadla  profitcri  tcmporc  prolcflio- 
nis  bona  fua  cauia  profelltonis  darcc  monaftc- 
rio  ,  caiis  donacio .  ficut  &  profcflio  ,  cfllt  iniia- 
lida;quiacK  tadicc  vioicntix-  prius  illata:  vtra- 
quc  claitdicarct ,  illa  cnim  puclla  ncutrum  vci- 
ict :  at  fuppofito  qu6J  cogicur  proficeri  ,  vult 
laiem  donacioncm  faccie ;  crgo  limiliicr  in  no- 
ftrocafu.quia  hic  vi  tra<ftuspcrindc  fc  iubet, 
ac  illa  pucila, quia  pcrindc noflct  Iiidcrcneclu- 
crari  ex  iudo  cum  pcricuio  perinde :  at  efto  co- 
gitur  ludcrc ,  mauuit  lucrari.  Patct  fecunda  pars, 
quia  iam  iudus  cft  liber.  Sic  tcneiLudou.  Lopcz 
Ub.  1  de  contrAcl.cap.  ix.kfot.  \  90. 

Ad  priinuin  oppofiiz  patct  cx  didis.  Ad  fc-  '5 
cundum  dico  ,quod  pcr  cohabitaiioncm  iilam 
diutinam  tancum  in  foto  extcrno  prxfumcrur 
nouus  confenfus:at  in  foro  confcientiz,ii  is  non 
adfit ,  non  conualidatur  matrimonium, 
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An  fi  trtliMt  ad  ludum  lucrttur  a  trahente.,  te- 
neatur  ipfe  lucrum  rtflttuere,ficut fi  trahens 
lucraretur ,  tenereturreitituere. 

DVpIcxcft  fcncencia. 
Primadocet  cencri  reftituerc.  Ratio.quia  i 
ciim  iudus  ficquidam  concradtus  ,dcbet  in  ipfo 
omnimoda  xqualius  fcruari  ,ita  vt  vci  vtcrqiie, 
vd  ncuccT  ludcncium  lucrari  poflii.  Et  hxc  cft 
probabilis.  Eam  tcnct  Vidloria  ,'vt  refcrt ,  &  fe- 
quitur,  diccns  dfc  tutiorcm,Ludou.  Lopez  lib.i. 

I  dt 
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iectmrttt,  np.  ii.fcl.  jgc.       i,  c/  i-^.  infintit. 
C4p.  34.  pM^.  1^0.  vbi  etian.  aicic  fuillc  Uuiicz 
huius  fcntcntiz.  Eandcm  icnct  Ftancifcus  Gar- 
cia  p.  X .  ^  e«fitrit£l.  cdp.  1  -) .  fol.f  9  i .  Alcozet  /^. 
luJt,  CAp.  1 1.  Azebedo  lib.S.  neu*rtcopil.  tit.y. 
num.Si.Sc  quidam  cx neotcricis  viri  duAi. 

Sccunda  fcntcntia  probabilior  docec  non  te- 
nei  i.  Ratio ,  quia  ex  ctitpa  aJterius  iudencis  po- 
tcftellc  hxc  inarqualitas  in  ludo  ,  vt  fi  qiiisul- 
Ih  chartis  ludat  >  non  poteil  lucrari ,  quia  iin- 
pedimcntum  prxHat  lucro  ex  pane  fiia,  8c  ta- 
mcn  hoc  nqa  obflat,quin  cius  .coUuforpoIEt 
lucr.-iri  ,  quia  impcdimcntum  non  apponit  cx 
partc  fua,  Hanc  tcnent  D. Thom»  i.  i. <ifufi.  j  i. 
<trt.  7.  ad  i.  fl)- 4. t  j .  ijHdt/{.i.itrt,4.^Hdfiiime.i. 
ad  1. Abul.  «4p.6. Mitth.  <jHtfi.^6.T\xi%cct.C.Epi- 
f«!piu.difiin[l.  \  ^ .nitm.g.  O.Ancon.i.p.rir.  1  .ms.i;. 
J.j.  Rayner.  qucm  tcfcrt ,  ac  fcquitur  Sylucli. 
verha  ludtu  .^ttdfi.  1  j.  Innoc.  fi«p.  tjniH  pleriifiie,  de 
immunit.  EccUf.  mm. .^.  loann.  Aiidr.  &  Caldcr. 
quos  rcfcrt ,  Sc  fc-quitur  Tabicn.  wrbt  Ttfiittai^ 
^mfi.  17.  Pctrus  Ccnxu.dt  remtdio  lnforum  j.p. 
C4p.  II.  t^.Sc  ▼idetur  tcncrc  Anglcs  ,  quta 
recitaca  altcra  lcntcntia,  ponit  h.mc  in  vhimo 
locOfficriiiu  1.  p.  qti4ft.  d$  ludo  ,f»l.  191.  Et  hanc 
dicit  clfc  probabilcm  Lcdcfm.1.4,  5.«-^;. 
f<il.  1 14.  p^tg.  1.  &  cam  vocat  latis  probabilem  ,  & 
Itcuram  ,  Ludou.  Lopcz  vtro^ue  itto  citaio,Sc  di- 
cit  cam  tcnuilTc  valdc  dodkos  rcccntiorcs  Magi- 
Aros.ldcm  tenct  Manucl  Rodriquczin^«//.«  em- 
ptifitio>iM.^.vnin,'tum.^o.  Enriqucz  lib.-.dt  induli^. 
citp.  )  wrfw.  6.  l>alacio5  Rubio^  mbr.dedonMt.^. 
S I  .w«wi.6. Rcbuff.  1 .  temo  (onfi .rtgltrail.dt^rtfcript. 
art.  i.glof  Auilcs  cap.  19.  Pr£torum,glof.leytt 
num.4.8c  dicit  probabilem  Azcbedo  ii>i. 

Nota  quod  aliqui  cx  hisDofloribus  dicunt, 
qu^dquando  hidus  eft  prohibitus  pCr  lcges  ci- 
uiles ,  tenetur ,  vbi  illae  vigcnr  ,  qui  traclus  cft, 
rcftitucre  panpcribus.  Sic  D.  Thom.  in  1.  1. 
Abul.  Turrec.  Rayncr.  D.  Anto;i.  Scd  hoc  cft, 
quia  fcquuntur  fcntcnti.im ,  quam  fupra  elHh.  t. 
rcprobaiii  pcr  ludos  prohibitos  non  rransfcrri 
doininiumi  &c  fic  ncc  paupcribus  elFc  in  hoc  cafu 
reftitucndum  ,  docent  exprcfsc  Sylucft.  Tabien. 
Petrus  dc  Couarr./ipM ,  8c  citcri  cicaci  abfoluce 
dicunc  non  ccncri  rcfticuerc. 
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^itando  lucrAHs'in  ludo  tenetur  reshtutre  lit- 
aum  ,  eo  quod  inferueniant  fraudes 


tn 


lud». 


COnclufio  eft  certiffiim  ,&  omnium ,  qudJ 
ccnctur  quis  iure  naturz  rcftituerc  ,  qux 
hicratur  in  luJo  ,  quando  intcrucniunt  fraudcs 
in  ludo.  Rafiu  cftj  quia  acquirit  inuito  domi- 
no  jciiln  voluntas  ludcntiutn  fit  tiansfcrrc  du- 
minium  ,  quando  feclufii  omiii  fraudc  ludi- 
tur. 

Nota  non  ficri  fraudcm  \n  hido,  cum  quis 
vtitur  cautelis  ,qvix  iuxia  lcgcs  ludi  licitxfimt, 
cx  enim  cacitoludentiimi  confcnfu  rcccptzfunt, 
eifqueludi  natura  paticur.  Vnde  quando  fucrir 
dubium  ,  an  fit  fraus  concra  ludi  legcs ,  ilanduin 
eft  iudicio  peritorum  in  ludo.  Sic  Couarr.nff. 
peecatum ,  x.  p.  ^U-  ««w.  4,  Alcozcr  lih.  dt  ludo, 
tap.  15.  Cabr.  4.  difiinil.  1  \.(fu*fi.  i  j.  mtabili  j. 


Stcphanus  ,Paris  de  Putco  ,  loaii.  Gaj  ' 
rcfcri  Alcozcr,  Rancs  x.z.qu*fi.]z..art. 
Aragon  todemartic.  •;.fo!.  76J.  Mcrin.i  quefi.  11. 
tle  reftitut.  ftrtt ,  Azcbcdo  lib  8.  rtcopil,  tituJ.-;.  I.i. 
BKw.g/.Philiarc.  deeffic.fiutrd.tomo  i.p.  i.  lih.j. 
cap.  1.  &•  aii). 

Hinc  fir  qu6d  qui  habct  potlorcs  ludi  partcs,  j 
quiquc  jicceflario  viilor  cuafurti<i  cft ,  v.  g.  fi  vn- 
dcuic;inti dc mami  hal>ct,id  cii,fitient  tifmty 
vna  /It  mana  ,potcft  au>jcrc  fponlioncm  ,  id  cft, 
embidjtr ,  &iicitc  lucrabitur,  quia  harc  caurela 
cft  iuxta  legeshidi ,  &:  cacico  ludcntium  confcn- 
fu  apprubau  ,8c  iqualis  cft  vtrique  ludcnti.  Sic 
Metina  dicia  tpt/tft.  xz.  pnt.  Counrr.  ibi,num.  f , 
AlcozcrMp.xo.  Ludou.  Lopcz  i.p.  inftr.  eap.  jf. 
^^^.  x£j.  Mccina  Itb.  \  .futnfna  ,cap.  14.  §.x9.yi/, 
t$^.pag.  I.  AragOn.  diilo  art.  7.  fol.  76;.  Azcb. 
num.-ji).  dr  8j.  &  Philiarc.iii. 

Sccuod^  fit ,  qu6d  fi  quis  fciat  appoficam  pe-  4 
cuniamccrciipcrdidiffe  ,  quia  habct  pciorcmlu- 
<ii  eufntum ,  potcft  cautc  ,  &  fimiil.iu-  augcr? 
(j>onfionem ,  id  cft ,  ttntldAr ,  vt  alccr  inidus  ca- 
dat  ,& ill.im  recufct  ,&  ficnanv  '  -.  R,i- 
tio,quia  ha:c  frauseft  fccundiim  .  .i.Sit 
Alcozcr  tiiih  cap.  10.  Couixti.fupra  tuim.  6.  Ara- 
gon  fupra. 

Tcrti6  fitqu6dfiduobusludcntibusludo,qiri  j 
Hifpanc  vocatur  1*  primtra  ,  &  vcriquc  obcigic 
maior  punilorum  numerus,qui  iuxca  lcgcshu-* 
iusludi  requiritur  ad  liicrandum  ,  vidclicet  quin- 
quaginta  quinquc,qui  primas  habet , Hilpanin ' 
/.rM4m ,  jnuitat,  feu  prouocac  alium  collulorcin 
ad  nouam  quancitatem  pccuni.x  fucro  exponen- 
dam>,alccr  fufpicacus  cft  punda,qux  coUufor  * 
habcbac, finxicquc  fc  dubitarc,an  dcbcrcc  ad- 
•  inicccrc  ,  vel  acccptarc  ptouocarioncm  ,  pctiir 
tandem  ab  altero ,  vt  fibi  duo  puntia  donaret, 
&  ea  condicione  f<*  acccptaturuin ,  concclTit  alter 
illa  pnn£la ,  &  ita  lucratus  cft  fummam  pccunix 
expofitam,  fit ,  in<}uam ,  cx  diftis  illam  lidcc  lu- 
crari  ,&  rettncrc. 

Quart6  fic ,  quod  fi  ludens,  qui  fcit  lc  potiorcs  6 
ludipartcs  obtincre ,finga(  fc  dubitarc,aii  au- 
gcat  /ponfionem ,  vt  alter  credac  fe  potiorcs  par- 
tcs  habcrc ,  dc  fic  acceptct,  vcl  fingat  fc  nollc  ac- 
ccptare  ,  vr  alccr  plus  auj^cac ,  licicc  lucratur.  Sic 
Alcozcr  «iiilo  cap.ic.lk  alfj. 

C>u_i nro  fit ,  quod  fi  habcns  ojJlimum  Uiiiiim,  7 
fimulate  dicat ,  tranfcac  ,  id  cft ,  vayal el n.iypt,  ad 
clFcClum  dccipieiidi  fiKium ,  vt  fic  cum  incircr 
ad  aug^iidum  fpqnfio^tn  ,  licitc  lucrarui.  Sic 
Pcrcz//A.8.  trtkn.tit.it).  l.fy.fol.iiS. 

Scxto  fit ,  quod  potcft  quis  nunicrarc  p.iucio-  8 
ca  punda ,  quam  lubct ,  &  poftqu.mi  concrarius 
cxhibuerit  plura  ,  potcft  ipfe  licicc  exprimerc, 
qiixhabcc,&  fic  lucrari,  kXcozct  diRocap.  ic. 

Scpcimo  fic ,  quod  licicc  quis  lucracur ,  quan-  ? 
do  vidct  chartas  alccrius  abfquc  fr.tude  cx  Ibla 
negligcntiaalccrius ,  quia  huilam  Facic  fiaudemi 
fccus  fi  vidcat  ,quia  co  modu  fc  ponft ,  vc  vidc- 
rc  poflic ,  vcl  quiahabcc  alium  vidcnccBi  ludum 
alcerius ,  qui  ipfum.idmonet  ;qnia  hxc  cft  aper- 
ta  fraus.  Sic  Ali.  [. 
Oclauti lic,qui,    .  j  .artas.vteawro-  '° 

f;nofcac,vcl  eft  ade6  ingcniufus,  yt  facilc  cogno- 
catchanas,  &:altcrhoc  .)r.K, 
tcnctuf  rcftituetc  ,  qucd  'tur, 

ijxta 
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iaxta  diccnda  dni.p^tumi.  Si  vnh  n6  (ignct  char- 
tas,&  ambo  funt  parcs.vcl  fcrc  parcsindullria  fa- 
ctlc  cognofccndj  chartas.vcl  chittx  niinio  vfu  ita 
rtgnatar  funt ,  vt  facilc  ab  vttoquc  cognoltantur, 
non  rcnctur  rcftituerc ,  quia  cx  vtraquc  partc  clt 
zqualiias :  nili  aitcrcorumpriuschartas  nouit, 
runc  cnim  ,  quianotabilitcr  aliumrxccdit,tcnc- 
tur  rcftitucrc.  Sic  Alcozcr  fdp.iy.fc  alij. 

1 1  Non6  tit ,  qu^d  quando  (ocij  faciuni  llbi  ad- 
inuiccm  ligna ,  it  lcgcs  talis  ludi  Imt ,  vc  focij 
poHinc  libi  adinuiccm  faccrc  figna  ,  vcl  figna 
non  funt  clar:t,  fcd  fccundum  modum  ludcndi, 
vcl  acccpcioncm  Iponfionis  ,  idcll ,  Ctnfwmt  mI 
rt^nder  d*  U  mrt*  ,  o  det  embiit  ,  cognofcitur 
pars  ludi  foci),non  cfl  obligatio  ad  rcriitutio- 
ncm  i  quia  hx  fraudcs  funt  fccundum  ludi  lcgcs. 
Si  vcro  lcK  ludi  lit ,  vt  non  fiant  figna  cxcraordi- 
naria  tali  ludo ,  cll  obligatio  ad  rctlitucudum.Sic 
Alcozct  eap.  lo. 

1 1  Dcciino  tic ,  qu&d  quando  aitcr  minus  foluit, 
quam  pcrdidctat  quiun  ccai  in  fponfionc  cx 
«•gligentta  lucrantis,  tcnctur  rr ftitucrcdl  cnim 
Ici  rcccpca  in  iudo  ,  quod  iii  pccuuia  non  dclKt 
clic  faibcia.  Sic  Alcozcri/i^/9r«p.io.&  alij. 

I }  Vndccim^  lit ,  qu&d  li  iudcx  ludi  iudicet  con- 
traveritatcmctiatn  bona  fidc  ,  vt  in  ludo  pili 
iioii  clle  boiiam ,  qujc  cft  ,  id  cft  ,/er  f*lia ,  U  tjut 
fic lo  ti.  is,  in  cuius  fauorcm  iudicacuin cft,  tcnc- 
tur  lucrum  illiid  rcfticuere ,  cognita  rci  vcriiatci 
quia  fcntcntia  fuit  cx  falTa  prxfumptionc.  Sic 
Alcozcr  C4P.  IO.&  alij. 

'4     Duodcciin6ht  ,quod  cft  fraiis  in  ludo  obli- 
gins  ad  reftitutioncm  furari  chartas ,  vt  quando 
quitaccipic  atiquam  charram ,  vcl  aliqucir)  cal- 
cuium  vitra  cos ,  qiii  fibi  fortc  obiicniunt ,  vcl  fi 
occuicct  chartas  fupciHuas.  Sic  Alcozct  c*p.  19. 
Lcdefin.  i.^.jiuft.\  j.j*n.y.^/.  1x5.^^.4.  Francif- 
cus  Garcia  f.i.de  c»mr4{lihiu,cdp.  1 9. /•/. 5  S  i .  5  8 1. 
&aiij.  Simiiitcr  cft  diccndum,quando  aiiquis 
reiicit  charta^  fupcrfluas ,  vcl  occultat  chartas 
iupcrflua^.  Aicozcrij>i ,  &  alij.  Similitcr  quando 
aliquis  numccat  fibi  piura  punda ,  vcl  altcri  pau- 
ciora.  Alcozcr/ti  ,Lcdcfiii.  1.4.  7»"//.  li.art.S. 
ftl.  lyi.png.  4.  Ludou.  Lopcz  i.p.infiruH.  c*P.}$. 
fal.        Nauatr.  fumma  Hilp.  c*p.  i8.  ^dJit. 
nmm.  1 1.  cap.  1  f.  Lacina  nouar4/'.  10.  fium.  17. 
Siinilitcr  cft  fraut  ,quando  aliquis  ica  ocdinac 
charcas  ,  vc  fctnpcr  fibi  fors  felix  contingat ,  vel 
in  lucnim  facilc  elctientur.  Aicozcr  Un  ,  8c  alij. 
Similiter  cft  fraus ,  quando  inludo ,  qui  Hifpa- 
nc  vocatur  U  puWr^,  vnus  ex  ludencibus  dixit 
fc  habcrc  omncs  charcas  diuerfi  gencris,  Hifpa- 
ne  primcra ,  cumcaschartas  non  haberct ,  &al- 
ter  coilufor  non  curauii  ilias  afpiccrc,  fcd  ftatim 
frcdidit  ,  &  ica  iniuftc  iucratus  cft,&  tcnctuc 
lucrum  rcfticucrc.  lca  Lcdcfm.  1.4.  <feft.  1  i.Mrt.Z. 
f»i,  X7j.p4^.  4.  Piiiliar.  dt  «^c.facer.tfmoi.p.i. 
tih.^.cAp.i.mun.-),  Alcozccf4p.io.qui bcncaddic, 
qu6d  fi  ludiis  iam  finitus  crat,&:  altcr  collufor  lu- 
craturus  ctat ,  quia  habcliat  piura  punAa,(cnctur 
non  tancum  lucrum  iiiud  rcftitiiere  ,  fcd  ctiam 

?|uod  in  iila  manu  erat  pcrditucus.  Simiiiccreft 
raus ,  qnando  trcs  coadiinantur  ad  iudendum 
contra  cum  ,  cui  iudus  infcliciter  fticccdit,  Hifp. 
jmtgsn  dtmohino  ,  fic  Francifcus  Garcia/*(/>r<i,Me- 
timlih.  t.fHmrtu  cjip.  14.  x8.  fol.  i\o.p*g.  x. 
Similitcrcft  fraus  ,ciim  quisludit  tnxillis  nliquo 
pondcrc  grauaris  ,  fic  Fr.^ncifcus  Garcia  iii  jfi- 
Th.Semchty.  ConJil.mor*l,Tom.  l. 


militereft  fraus  cum  quis  fingit  fc  parum  fcire 
dc  ludo ,  Sc  pctic  ab  aitcro  aliqua  libi  prxbcri 
pundla.cum  tamen  faii»  ludcrc  fciat ,  fic  Lcdclin. 
i.^.ifiidft.  I  /  .art.f ./»/.  1  ii.pMg.4. 

Decimoterti6  fit ,  qu6d  lucrum ,  qiiod  acqui-  1  j 
ritur  iudo  labularum  ,  &  caxillotum ,  ratione 
cius  quod  Hilpanc  dicitur  de  loi  Imrroi ,  iicitc  lu- 
crari ,  quiacft  fccundum  ludi  icgcs ,  vttique  lu- 
dcnti  communcs ,  fic  Aicozcr  cMp.  to. 

Deciinoquarco  fit  quud  iilc ,  qui  in  iatruncu-  16 
iorum  liido ,  Hifpanc jitego  det  Atiedre^  ,  piuftii- 
fit  fc  vidurum  ,Hifpaiic  dArmate^cum  pcditcia- 
crunculo,Hifpanc  ,ptoHjnot\  adimpicc  promiflio- 
iicin  vinccndo  cum  pedite  iatrunculo  fa^o  la- 
truncuiorum  domina  ,  Hifp.me  ,  con  pttn  Imtio 
ddma  ,f\uc  id  promifctit  faccre  cum  aliquo  pe- 
ditciatrunculo  in  gcncrc ,  fiue  aim  aliquo  dcfi- 
gnato.  Ratio  cft  ,  quia  vidloria  acquifica  nou  cft 
cum  peditc ,  led  cuin  domina  ,  &  ita  non  potcft 
lucrari,  fic  Alcozct  tib. de ludo, cnp.io.  &c  Cynus, 
Immola  ,  Dccius,quos  iki  refcrt  Aicozcr,&:  dodti 
rcccntiorcs. 
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ijuafiJo  aliquii  nolalilittrtxcetitt  alium 
im  trte  ludtndi ,  teneatnr  tucrum 
reiittuere. 

HAc  in  re  aliqua  funt  certa. 
Primi  ccrtum  cft  ,  quod  fi  ipfc  certi  fciat  i 
hunc  cxccftum  ,.alict  vcro  ncfciat  «tcnetut  icftj- 
tuctc.  Katio,quia  contradbus  non  cft  iqualis. 
Sic  omncs  Dcxflorcs  cicandi. 

Secund6  cft  ccrtum  ,  quid  fi  vtcrquc  fit  igna-  1 
rus  dc  induftiia ,  &:  ane  aitcrius ,  licic  altcr  altc- 
riim  notabilitcr  cxccdai  ,  non  tcnctur  lucrum 
tcftiruere  ,duin  noii  conftat  de  notabili  illocx- 
ceflli :  ac  fi  poftquam  cognofcit  iliuin  nocabi- 
Icm  cxccfrutn.aiiquid  luciarctur  ,  tenctur  hoc 
iucrum  poft  acquifttum  rtftituctc.  Ptobatur  pi  i- 
ma  pars ,  quia  vierqne  ignarus  dc  aric  altcrius 
cxponit  fc  pericuio  perdcndi :  &  ficut  lucranti 
occurrit  impcritior ,  potcrai  occurrctc  pcritior, 
&  fic  contra&us  fuit  fortunx  ,  &  ex  viraquc 
partc  zqiialis.  Itcm,quia  conuc-nicntcs  ad  lu- 
dum  hoc  animo  conueniunt  ,  vt  ca  omnia ,  qux 
iucrati  fucrint  ,  dum  non  coiiftat  dc  notabiii 
excelTu ,  rctincrc  poflint.  Probatur  fccunda  pats, 
quia  i«m  contradus  non  cft  xqualis.  Sic  ctiam 
oinnes  Do^ores  citandi. 

Nota  quid  Alcozcr  vhiinfrM  ,  benc  limitat  ) 
primam  partcm  huius  diCti,  nifi  quis  adco  ar- 
tis  lufocix  pcricus  fic,vt  vix  fic  aliquis  ,  quera 
non  cxccdat  ,  tiinc  enim  tcnctut  reftiiucrc, 
quod  ab  aitcio  iucracur  ,  licct  aitcr  dc  induftria 
altcrius  fit  ignatus.  Ratio  ,  quia  motalitcr  fcit 
lc  cxcelTurum  alium. 

Hinc  fic  ,  quod  qui  fe  fingic  ludi  ignarum,  4 
m.inifcftiimque  fuuin  exceirum  occuliat ,  tene- 
tur  lucrum  rcftitucte.  Sic  Ludouicus  Lopcz 
lih.  i.de  contraEi.  cap.ix.fol.  }8j.  Sylutft.  Mrho 
ludm  ,  II.  Atagon  1.  i.enuft.  ^i.m.j.fol. 
76J.  Frandfcus  Gaccia  p.  i.  dt  contrnff.  t4p.  19. 
fol.  j86.  Lcdcfm.  i.4.  tji^fi-  "  S- 
pM£.  4.  Nauarr.  f W  infra.  Azebedo  lih.  8.  rtcopil. 
tit.  7.  /.  X.  num.  78.  Phiiiar.  dt  offic.faccrd.  tomo  x. 
p.  l.lih.  J.  <ap.  i.num,  8. 

I    a  Dubium 


loo  Confilioruin  moralium 


f  Dubiumtamcncft.quandoaltcr  colludentium 
pouit  excclTumnotabiicm  aiicrius ,  quia  aliits  il- 
lum  nouit>vcl  alter  admonct  iplum,  &  contcfta- 
rur.quod  cxcedit  ipfmn  notabilitcr.an  adhnc  lu- 
crum.quod  lucratut  hic  exccdcn$,tcncatar  rcfti- 
tucrc. 

Duplcx  &fententia. 

Primadicit  tc ncri  rcftirucrc ,  nifi  lucrum  adei 
paruum  fit.attcntaaltcrius  ludcntis,  qui  pcrdit, 
qualitatc.vt  cenfcatur  donarc.  Ratio ,  qutaaltcr 
iionccditiurifuo.rcdniraia  dudus  cupiditate 
ludit.Sic  Alcozcr  /i^.^/j«i^,M^.  i^.Ludou.Lopcz 
tiicla  cap.  1 1  ./•/. }  {{^.Franci  fcus  Garcia  diclc  (tp.i^. 

7  Secunda  fcntentia  probabilior  dicit  non  tcne- 
ri  rcftitucre.  Ratio,  quia  volcnti,  &  confcnticnti 
non  fit  iniuria.  Sic  Mctina  C.  dt  rtflit.  tj.ii.  vnict 
fol.tuitt  fiitem.Vctms  de  Comi.dt  rtmtdiolHfvrumi. 
p.ftip.  14.  Manucl  Kodti<]ucz  in  biillMcorffcfitienM 
^.vnico  nww.iS.Mctina  lih.  1 .  funrnu  c*f.  i  4. $.18. 
fil. tfi.  Ludou.  Loi>eii.p.in/hu£f.e4p.if.Sc  alij. 
Ad  idcm  cft  Nauar.  fumma  Mifp.  Sc  Lat.  antiqua 
t*p.  I  p.ffwm.  I  j.Latina  noiucMp.io.n.  1 7.  vbi  dicit 
tunc  tcricri  rcftitucre.quandoaltcr  ignorabat  cx- 
cclluni.  Et  hxccftcommuni5,&:  conftabit  nugis 
cx  diccndis  (trtl.ftipitnti. 

^  Hinc  infcrtur,  quod  in  fponfionibus,  id  c^Jm 
rtpmtfiiu ,  vt  fint  licit.T ,  dcbct  vtcrquc  eflc  dubius 
dc  fururo  eacntu,alias  fiattcr  ellct  ccrtiis  ,tene- 
rcciir  lucrum  reftirucre  -,  quia  contradhis  non  eft 
cqualts.  Sic  omncs  Dodorcs  citandi ,  &  Philiar. 
dt  officfUeerd.temi  i  .p.  1  .tih.  y  .cap.  i  dd finrm. 

9  Nota  qu6d  tunc  dicitur  quis  clfc  ccriu5,quan- 
do  fcit  pcr  fcicntiam  ,  vel  cxpcrieniiam  certam, 
vcl  et iam  pcr  diuinam  rcuelationcm.  Dixi.cxpc- 
ricniiam  ccrtam  ,  quia  cftotpericntia  fallax  ,  (1- 
quidcm  exiftimamus  vidillc ,  &  audiuilfe,  quod 
rcucra  ncc  vidimus,nec  audiuimus,atque  ita, 
vt  qiiis  /it  dubius  ,  &  incertus  in  fponlIonibus> 
opus  cft,qu6d  non  Ht  ccrtus  aliquo  ex  didis 
modis  ,&  ira  non  excluditur,  quud  habcatali- 
quam  fufptcionem.aut  crcduliratem ,  vel  fidcm 
huraana,qu6d  ita  lit.quod  fpondct.  Imm^  qu.im- 
uis  alicui  vidcrctiirfc  cllcccrtilEmum  ,  quod  ita 
cft  fuper  quod  fpondct ,  ti  tamcn  adhiic  Fallitur, 
&  iuxta  modum  ,  quo  itlud  fcit ,  iudicio  homi- 
num  prudcntuin  cxponitur  pcriculo  lucrandi, 
&  pcrdendi ,  pcccabit  quidcm  fpondendo  pto- 

{»ter  confcientiam  crroncam,at  non  tcncbitur 
ucrum  rclHtuere ,  quia  rcuera  contradltu  fiiit 
zqualis  ,  Sc  cxpofitus  cft  peticulo  lucri ,  Sc  iadhi- 
rz.  Sic  Francilcus  Garcia^.  x.dtctntrsll.  c4p.iS. 
4  frl.  /44.  v/^M4  md  { 48.  &  totum  hoc  ctiam  do- 
cct  Ludou.  Lopcz  lib.  1.  dt  ctntraSiilnM  cnp.  1  f . 
limitans  bcnepriinam  partcm  ,nifi  opinio,  vcl 
fidcs  humana  ,  quam  alrcr  fpondcntium  halwt, 
fit  ita  probabiliOlma ,  vt,moratitcr  loqucndo.ra- 
tb  polTct  ci  fubclfc  falfum.  Et  vtrum  Itcear  fpon- 
dcremalt6  plus  apponendo concra  minus,  vide 
Philiarcum  to  c/tp.i 
\  Dubium  tamen  cft  ,  quid  dicendum  quando 
is,qui  certus  cft  ,  altcrum  contcftatur  lc  fcire 
certo ,  &  adhuc  altcr  contendic ,  &  vult  fponde- 
renoiradhibens  illi  fidcm.Quidam  dicunt  ctiam 
in  hoc  cafu  cum  ,  qui  ccrtus  eft ,  teneri  lucnim 
reftitucrcniC  lam  parua  fit  quaniicas,vt  cen- 
fcarur  donarc;  quia  non  vult  amitterc ,  fed  cen- 
fctur  dcccptus  Ipondac.  Sic  Alcozcr  lib.dt  Inda 


CMp.^f.  Francifcus  QitciidiQcaip.i^. » _/»/.  /48. 
Ludou.  Lopcz diS}»  CMp.  15.  nifi  altcr  iirationabt* 
litcr  non  adhibuit  fidcm. 

Cztctum  probabilius  eft  licite  faccre  fpon-  1 1 
fioncm  ,  nec  tcncri  lucrum  rcftitucre ,  quia  tunc 
nulla  cft  fraus ,  &  altcr  fibi  imputare  dcbct  fuam 
tcmcritatcm.  Sic  Mctiua.v^^/A^rtfjLudou. Lo- 
pez  i.p.  injlruil.  cap.  ij.fol.  166.  Nauarr.  fumma 
Hifp.  cMp.  1 1).  nitm.  1  i.Sc  alij. 

Immo  quando  res,de  qua  cft  fponfio ,  lalis  eft,  1 1 
vc  alieri.cum  quo  fpondco,potcft  conftare,  quod 
cen6  fcio ,  non  oportet ,  quod  illi  cuntcftcr  inc 
ccrti  fcire,vt  fi  fponfio  fit  circa  mcum  proptium 
fadum,quia  tunc  rationabilitcr  altcri  dcbct  con- 
flarcmc  cflc  ccrtum.  Sic  Alcozcr  diSocap.  47. 
Francifcus  Garcia  diHo  c«p.  1 8.^/. f  4 9. 

Nota  tamcn,qu6d  li  fponlio  clict  ad  rem  pran.  1  j 
di)  parux  quantitatis,liccr  is ,  qui  ccrtus  eft,non 
conicftarccur  fc  ccrco  fcirc ,  non  rcncrctiir  rcfti- 
tucre  ,  quta  cum  fit  in  paTuaquantiratc,&  ad  res 
comeftibilcs,vcrifimiIc  eft  partcs  confenciictaci- 
tCjVt  alccr  poffit  rctincrc.Stc  Atcozcr  diUo  c.^y. 

Tandcm  infcrtur ,  qu6d  ctiain  in  fponfioni- 
bus ,  quando  duo  fpondent  fuper  rem  confiften- 
tciTi  in  incenio,  vt  ille  rccitat  plurcs  vcrfus,  & 
aiccr  notaoiliter  excedic ,  dtcendum  cft  pcnitus 
idem ,  quod  dixi  in  hoc  dubio  ,  quando  aticr  lu- 
dentium  excedic  alcerum  in  arcc  iudcndi-Sic  Al- 
cozetdiiI»tMp.^y. 

D  V  B  I  V  M  XIV. 

jln f!  tjnis  viJeat  dllenim ,  cum  que  Udit,  ntn 
Humertre  cmnu  fnnSl* ,  qit4  habet,  qiu  fi 
Humeraret,  lucrarelur,  dr  nllerperJtt 
ipfum  non  sdmonet ,  teneMur  lucrum  refii- 
tuert. 

DVplex  cft  fcntentia. 
Prima  dicit  tcncri  reftituerc ,  qui«  acdplt  * 
ab  ignorante  nummos.quus  non  pcrdidit,&non 
dat  nummos  ,  quos  rcucra  lucrarus  fucrac.  Sic 
Nauar.  fumma  Hi/p.r^.18. 4ddit.adn.t  t.cap.t^. 
Larina  noua  C4^.  10.  num.  17.  Ludou.  Lopcz  i.p, 
infirM£I.(iip.}f.fal.i6}.VhiUit.dttj^c.ficerd.tom0i. 
p.i.likf.CMp.i.num.^. 

Secunda  fcnrcntia  probabilior  dicit  non  tcne»  x 
ri  rcftituerc  ,  quia  iicct  tcnetur  alterum  non  de- 
fraudarc  ,  non  tamcn  tenctur  alccrum  dc  /ua  ne- 
gligentia,  vcl  errorc  admoncre ;  hzc  enim  eft  lex 
nidi.  Etconfirmatur.quia  in  aliqno  ludo  charta* 
rum  cft  in  vfu  quod  li  aliquis  cft  oblirus  numera- 
re,vcl  apponerecalculos,  firecordctur  poftquain 
dillributz  funt  chanz  ,non  potcft  fccundikin  Ic- 
gcs  ludi  numcrare  ,  vcl  apponerc.  Hanc  tenct 
hlcozct  lib.de  ludotcap.io.  Sc  aJij. 

Nota  tamcn  qu6d  fi  is ,  qui  videt  duos  lude-  | 
re,  & aduertit  alterum  mal^  numcrarc pinda,& 
ob  id  perdcrc ,  fi  non  adiiKincat  ipfum,non  tcnc- 
tur  rcftirucrc  nifi  hanc  curam  acccpillct ;  quia 
non  peccat  concra  iuftitiam  ,  fcd  concra 
charitatem,  quando  commodc  poflet 
admonere.  Sic  Nauarra, 
Ludou.  Lopez  ibi. 
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D  V  B  I  V  M  XV. 

I 

An  tentttttr  reUituere.,  ^tti  delose  fuhripit  pri- 
mam  mtM»m  in  ludo  ,  id  eft ,  cl  qiie  jue- 
ga  con  otro ,  y  lc  comi  la  mano  por  fu 
dcfcuido. 

1  Y%  Efpondctur  quod  rcnerur  rcftituerc  non  to- 
XVruin  lucrum ,  fcd  id  ,quod  valebat  ius  iliud 
prxcunJi  in  ludo ,  ideft,  in  quanrum  ob  hoc  cft 
fj<flus  aircr  mc[ioriscondirioni$.  Prubatur.quud 
tcnecur  refticucre  ,quia  toUic  proximo  ius  fuum, 
fcilicct  prxirc  in  ludo,  id  cft,  uttur  U  m4m,  quod 
xuaximc  confcctadlucrum.  Probarur,  qu6d  non 
tenccur  intcgrum  lucrum  rcfticucrc,qui.i  fortc,li- 
cct  alrcr  prxirct ,  ucrdcrct ;  crgo  non  tcnctur  in- 
tegrc  rcftitucrc :  ncut  qui  comburir  mcllcs  dum 
func  inhccba,non  ccnccur  rcftitucrc  granum, 
quod  crant  Ucurz  ,  fcdquantum  in  hcrba  valc- 
bant.  Sic  Nauatr.  fumnu  Hifp.  cap.ti.  sJtiit.  tU 
num.  1 1 .  Mp.  1 9.  &  Latina  noua  cap.  10.  nMm.  1 7, 
Ludou.Lopcz  i.p.injhni}.  cdp.^f  .fol.i6$.  &  Ub.i. 
Jecmrati.cup.  11.  firit.  Quod  teneatur  rcfticucrc, 
ducet  Vhiliu.tl*»ffic.  54ccrd,tom.i.p.i.lib.f.cMp.i. 
tnim.9. 

*  Nota  qu&d  fi  ludus  clTct  talis ,  vt  priirc  in  la- 
do  non  cllct  valoris  notabilis,non  clfcr  pcccatum 
mortalc  fubripcre  priniam  manum.  SicNauar.i^'*. 

DVBIVM  XVI. 

An fi  trihtu  oppefitorihiu  concurrentihunul ca- 
thedram ,  Petrut  jpopondit  c»m  vnocfuotjue 
eorum  trium  feorfim  ,  tjuod  non  adepiurus 
ejfet  tUam ,  vbi  certum  eft ,  eiuod  lucrahitur 
a  duohus  ,  &  perdet  ctfm  vno,  teneatur  re- 
ftituert. 

I  TVfOn  dcfuit  quidam  fatis  do6his  Theologus, 
JL^  quidixit  cllc  iniuftum,quia  in  fponnonibus 
induftriacarcncibus,  non  liccc  lucrum  cuidens: 
fecus  lege  ludi ,  quando  cxponunt  reliquum.Hi- 
fpane,«iMff  tl  refi»,ccTU  de  ludo ,  quia  cft  Icx  ludi 
vtriquc3Equa:&  ira  dicir,qu6d  tcnctur  rcftitucrc 
duobust  Sc  pctcre  ii  tertio.quod  pcrdidit. 

4  Sedvcriuscftnulllmiicriiniuiiam  ,&ficnon 
tcncri  reftitucrc.  Ratio  ,  quia  cum  omnibus  his 
cribus  cft  dubius  dc  futuro  eucncu:&  iicui  potcft 
a  quolibct  lucrari ,  iia  potcft  cum  quolibet  pcr- 
derc.  Sic  nonnulli  dotfli  rcccntiorcs. 

D  V  B  I  V  M  XVII. 

An  qui  volensnon  acceptare  auSfionem ,  ideft, 
cl  cmbite,4i  altero  coBufore  propofitam.ac- 
teptauit  admonitus  i  tertio  tnfpeflore  ludi, 
teneatur  astHtonem  illam ft  eam  luaatus  eft 
rtHttutrt. 


■P 


Rim&  dico,quod  fi  antc  hanc  admonitionem 
iam  obfirmauerat  intra  animum  fuum  non 
acccptarc  auftioncm  ,  at  quia  adtnonitus  cft ,  il- 
lam  acccptauit,  il  calitec  fuit  admonirus ,  vt  coti- 
fticucus  /tc  in  tuto,tenetur  audlioncm  illam  reft;- 
tucrc,&  cantuin  potcrit  fortcm  principalctn  lu- 
cratiifi  vcr6  adhuc  poft  monitioncm  circa  iadlu- 
r.im,&  lucrutn  au£lionis,potuit  varium  cucntum 
habcrc  ludus,quia  talis  infpcdlor,  qui  admonuit, 
Tb.Sancht<.Con/ii.moral.  Tcm.  I. 


non  faris  aducncbat ,  vtl  callcbat  conditioncm 
ludi  vtriufquc  parcis.vcl  ob  rarioncm  aliam ,  non 
tcnetur  audionem  illam  rcftitucrc.Probatur  pri- 
ma  pars  ,  quia  admonitio  illa  infpcdloris  vtriuf- 
qucpartis  chartarum  illum  in  ruto  lucrandi  cam 
audioncm  pofuitiHc  crgo  tcncturillam  rcftuuc- 
rc.  Probatur  fccundapars ,  quia  pcr  talcm  moni- 
cionem  non  fuit  conftitutusin  tuto  ,  fcd  adhuc 
iudusmanfit  anccps.  SicLudou.Lupcz/f^.i.</r 
contrailibiu  eap.ii.fui  fuum. 

Sccundo  dico,fi  adhuc  crat  dubius,&  in  zqui- 
librio,an  audtioncm  illam  acccptaret,&  quia  ad- 
monitus  eft  ab  infpcfloie  ,  acceptauit ,  &  pcr  ta- 
lem  monicionetn  conftitutus  eft  in  tuco ,  non  tc- 
nccur  cocatn  audioncm  rcftitucrc,  quia  licct  non 
cffcc  admonitus,  fonc  acccpcallcc,&  iic  lucracus 
fuiflec:tutius  tamcn  cft ,  vc  parccm  uliquam  icfti- 
cuat,  quia  admonicio  illa  illum  alias  vacillanccm 
inflcxic  .\d  acccpcandum,  &  ponendum  fein  tuto, 
Stc  Luduu.  Lopcz  ibi. 

D  V  B  1  V  M  XVIII. 

An  ft  lufores  vna  manu  exponant fuum  reftans, 
tdeft,(\\  icfio, tjuorum  vnum  eft  matus  alte- 
ro,quia  alterum,v.g.conftatex  decem  aureis, 
alterum  vero  ex  tfuatuordecim  aureis  ,anft 
lucraturytfui  minus  ref/ans  hahet  ,pofttt  to- 
tum  reHans  allerius  lucrari. 

PRim^  dico ,  qu^  qui  habet  mini^s  rcftans, 
nnn  poccft  lucrari  intcgrum  reftans  alcerius, 
fed  quancuincrac  fuum  reftans,arfrcncazquali- 
rate  fcruanda  in  ludo ,  .iliis  conrradlus  cilcc  in- 
xqualis.  Sic  loannes  Bapcifta  deluAoytj.^.num.^rj, 
Paris  de  Uido  ».  17.  Alcozer  libJe  lud»,c.  1 6.Ludou. 
Lop^z Uh.  i.  dt  ctntratl.  tap. 1 1 .  pag. )  84.  vcrf.  hinc 
jUj^Lae.fnxiQxfcw^  Garcia p.i.de  contraEl.cap.  1 9. 

3lccund6  dico  ,  qu6d  fi  vclinc  cclcbrarc  con- 
tradium  fortunx,  cxponcndo  fcilicct  fc  foriunx, 
exponant  fua  rcftantia  fiuc  maioia ,  Hue  minora, 
ncucri  conftando  ,  qualc  rcftans  maius  ilctunc 
quilibet  licicc  luciacur  intcgtum  rcftans  aitcnus, 
liccc  maius  iu ,  iicut  licitc  quis  cxponcrct  pccu- 
niam  fuam  contcncam  in  marfupio  inclulo  pro 

fiecunia  conccncain  butfa  alterius,commitcendo 
e  forcunx,quado  ncutri  conftarct,  qui  cffcc  ma- 
ior  fumma.  Racio ,  quia  vcrinque  concradhis  eft 
xqualis ,  &  vccrque  pcriculo  iucri  tadurz  expo- 
nitur.Sic  Ludou.Lopcz,&  Francifcus  Gaicia  ilri, 

DVBIVM  XIX. 

K^n  pefttt  fieri  compenfaiio^fi  is ,  tjui  lucrdtus 
eft  cum  ehligatient  reflituendi  ,perdat  tan- 
tundem  cum  eo,au  reftituere  tenetur. 

Slt  piimaconcluiio  :  quandu  pcrfona.cum  qua 
pcrdo ,  cft  diuerfa  ab  ea  ,  ii  qua  male  lucratus 
fum ,  non  cft  coinpenfatio.  Hxc  cft  manifefta, 
quia  non  reftituitur  res  fu.i  dcccpto  ,  icd  alteri. 
Sic  Sylu.  verh»  ludut  ,<fuafi.  17.  Rofcl.w^*  ludtu, 
num.  8.  Nauarr.  fumma  Hifp.  &  Latina  antiqua 
eap.  1 9.«w»i.i6.L3tina  noua  c4p.10.w11w.19.Alco- 
zcr  lib.de ludo,cap.4i.Gahr.^.eLJl.t  ^ .^fi.x  ).«n.}. 
<^.6.Tabicn.  verbo  ludue  .R.io.Ludou.Lopcz  1. 
p.inftn^.tap.i^.ftl.iG^. 

I    }  Sccunda 


101 


Conliliorum  moralium 


j,     Sccunda  conclufio  :  t|iundo  cft  cum  aiem 

!>erfoiia,  Sc  vtcrquc  ludus  cft  ciufdcm  qualitatis, 
cilicct  liLitus  ,  vcl  vtcrquc  tliicitus,  &:  ambo  lu- 
dcntcs  funt  parcs,quia  fcilicec,  vel  ambo  iunt  fui 
iuris.vc!  nruter.potcft  ficri  compenfatio ,  fiuc  lu- 
diis  fit  intcrruptus ,  fiuc  non  ;  quia  in  hoc  fcr- 
uatur  arqualitas  iuftitix  ,  cum  vtcrque  ludcns 
fibi  inuiccm  rcftitucrc  tencbatur  :  ergo  potcft 
ficri  conipcnfario.  H*c  eft  contra  Rofcl.wi«,/«- 
iitunHm.  S.vhi  dicit  non  cllc  compcnfationcm, 
•  quando  ludus  cft  in  alio  tcmporc.  Scd  cam  tenet 
Nauarr.  Sylucft.  Alcozcr  .Tabicn.  Gabr.  ihidem. 
Supplcmcntunit»f7^  lmim,fint. 
j  An  vrro  quando  altcr  non  cft  fui  iuris  ,  vt  fi- 
liu$fjmilias,&:  aliquis  ab  eo  lucratut ,  qui  cft  fui 
iuris  ,  &  p6ft  perdat  cum  codcm ,  fit  compenfa- 
tio  ,  dixi  /ijp'4  dHh.  8. 
4  Tertia  conclufio  :  fi  pcr  altcrum  ludum  trans- 
fcrtur  dominium,  per  altcrum  vcro  non  ,  non  eft 
compcnlatio,v.g.  rraiidibus  lucratus  fum  it  Pctro 
dcccm  ,  iplc  totidcm  \  mc  lucratur  iufte,non  po- 
tcft  ficri  compenfatio.  Ratio,quia  quod  lucratus 
fum  ,  non  raihi  dcbebat  Pettus;  ego  vcr6  dcbeo 
illi,quod  lucratus  eft.  At  debiti  ad  indcbitum 
nulla  cft  compculatio  ,  &  .Tqualitas.  Sic  omnes 
Doftorcs  citati. 
J  Nota  qu6d  Ann.  vtrho  lndw  n«rw.  7.  limitat 
hanc  conclufioncm ,  nifi  hoc  ficrct  in  eodcm  lu- 
do,«S:  in  eodem  tempote  ,fcilicei  antcquam  alu- 
do  lurgcrcnt  luJcntcsiquia  lucrum  dicitur,quod 
in  finc  ludi  rcportatur.  Et  hxc  limitatio  cft  pro- 
babilis  ,  camque  innuunt  Nauar.  Sc  Sylu./Iipri, 
&  ali)  viri  docti  cim  tcncnt.  Probabilius  tamen 
cft ,  quod  tunc  non  cft  compciifatio ;  quia  verc 
quod  fraudibus  luciacus  fum  ,  tcncbar  rcftituere 
ftacim:quod  ver6  alccr  cti.^m  in  illo  numcro  lu- 
do  lucratur  a  ine  licite.non  tenetur  rcftitm^^ed 
vcrc  eft  illi  dcbitum :  illa  vcro  regala,iucrS|^di|^ 
citur ,  quod  m  finc  ludi  rcportatur  ,  cft  vcnfjqiig 
ad  hocqutlid  filiusfamilias  ,  qui  alias  non  porfft 
ludcre ,  quidquid  lucratur ,  niicconfcnfu  cxprcf- 
fo.vel  tacito.pofnt,  antequam  furgat  a  ludo,per- 
dercquianondiciturlucrariita  vt  p.ifri  acqiii- 
rat ,  niU  quod  in  finc  ludi  teportat ,  vt  dixi  fupri 
JMh.S.  8c  iic  hanc  liinitarioncm  non  ponunt  rcli- 
qui  Dodlorcs,  im6  Alcozcr  camrcprobac. 
^  Qairta  conclufio  :  licct  altcr  ludus  fit  licirus, 
alter  ver6  lilicitus  ,co  taniiiin  ,  quiaeftptohibi- 
tus,  eft  corapenfatio.  v.j».  irgo  hcri  bcni,&  licite 
perdidi  ad  ludum  pilx  dcccm  argcntcos,  qui  lu- 
duslicicuscft  illos  non  folui ,  fcd  mihi  rctinui, 
hodic  ad  ludcndum  cuin  co  redco  ,  Sc  lucior  ab 
ilio  aleis,id  ed  J-uias ,  qui  ludus  illicittis  cft, 
decemargcnteosnulla  intcruenicntc  fraudc  :  his 
decem  argcnteis ,  quos  aleis  lucratus  fum ,  com- 

r>enfarc,&  folucre  poilum  alteros  dccem,quos  cx 
udopiLr  illi  dcbcbani.  Ratio,  quia  vcrc  acquifi- 
ui  dominium  lucri  acquifiti  ad  a!cas,dun'cc  con- 
dcmncr :  ergo  poftiim  hoc  lucco  lolucrc  quod 
dcbcbam.  Hoc  cft  conrra  Sylucftrum  verhelMJMj, 
qiufi.ij.  vbi  tcnet  non  pollc  conipcnfati :  ncc 
mirum,  quia  ipfe  tcnct  pcr  huios  prohibicos  non 
rransfcrri  dominium ,  hc  loquitur  confcqucn- 
tcr  ad  fuam  fcntentiam,  Et  cum  Sylu.vidctur  re- 
nerc  Natiar.  fumma  Hifp.  f<tp.  j  9. »7«»»».  1  i.  vbi  di- 
cit  non  elTccompcnfationcm.quando  altcrludus 
cft  licitus,a!tcr  vcr6  illicitus  :  fcd  crcdo  per  ilii- 
citum incclligcrccutn,inquo  intciucnic  aliqua 


circunftantia  obligans  ad  reftitutionem  :  6c  fic 
fumitia  Larina  nouiMp.  10.  mtm  19.  tcnct  ex- 
prcfsc  hanc  conclufioncm  ;  &  candcm  tcncnt 
Alcozcr  ,  &  Ludou.  Lo^cz  fnpra. 

Nota  tamcn ,  qu6d  ii  poftca ,  qui  pcrdidit  ad  7 
alcasrcpctarcoram  iudice  ,  &:  condcmncr,vt  illi 
foluam  ,  tcncor  folucrc,fcu  rcddere,quod  lucra- 
tus  fum  ad  alca$,&  eciara ,  quod  ad  pilam  pcrdi- 
dcram:vndenon  polfum  compcnfarc.Rariojquia 
iam  hoc  lucruincft  obnoxium  refticutioni ;  &  fic 
liccc  illo  compcnGuicram  prius  dcbitum  ,  fuic 
alia  via  dcbituin  ,  quia  fciliccc  iufto  ludo  pcrdi- 
deram. 

D  V  B  I  V  M  XX. 

^iii  teneturrejlitucre  lado  Acqmfita,  ^uia 
fciltcet  fr&ttdihtu  aajuifiuit ,  vel  4  no»  fo- 
tente,  vel  4  traiJo  ad  ludum  ,peftt  deduie- 
re  quji  confamffit  inter  aftjlcntes  ,  vt  tu 
doMationibus ,  Hijpani  baracos,^«^  fofi 
ludmm  fecit ,  &  tn  feluetidu  domo ,  lucer- 
nif ,  fiKcharo  cendilu ,  chartit ,  &C.  aut  ai 
elargicndum  pardfrto ,  &;c. 

NOra,qu6dhxcquaiKi!4.. altcroex  duobus  1 
modis  dcducicur  :  primus  eft  dcducendo 
eam  cx  communi  pccunia ,  vt  ex  aliquibus  ma- 
nibus  ,  in  quibus  crat  cxpofita  aliqua  pecuniz 
copia  9 ntequam  vidcrecur,  fcu  cognofccrccur  lu- 
crans  Et  in  hoC  cucnru  non  habec  locum  hoc  du- 
biurn,quia  illud  ncc  cft  benc,ncc  malc  lucracum, 
Ccd  vterqueludens  cx  communi  confcnfu ,  8c  dc 
comratmi  pccunia  dar:&:  fi  altcr  non  erat  fui  iuris 
ad  alienanduin ,  non  onerat  hoc  aiterum  ludcn- 
tem.fiquidem  ncc  iilud  acccpit ,  ncqucdedit,  fcd 
ad  rccipictcrafpedlabit  vidcrc,  an  pollitreciptre, 
nec  nc.  Altcro  inodo  dcducitur  prxdi(fia  fumma, 
fcilicct  cx  pecunia  lucrantis  poft  acquificam ,  fea 
lucratam  manum,atque  in  hoc  cafu  proccdit  prar- 
fcns  dubium ;  hic  enim  ludens  ,qui  lucratur ,  vi- 
dctur  largiriex  lucri  fadis,qux  iam  ad  ipfiim 
pcrtincbani. 

Sit  ergo  prima  conclufio  :  Quidquid  confum-  % 
ptum  cft  in  ludo  ,  vcl  datuin  alicui  dc  communi 
confcnfuludcntium,v.g.quod  cxhibctur  ad  com- 
muncmvfum  vtriufquc,vt  ad  folucndum  iudi  ia- 
dici,charcas,cnndelas,domum,  aut  aitcri  illic  in- 
fcruicnti,  aut  etiam  ad  folucndum  faccharo  con- 
ciita.dc  quibus  cmcndis,ac  dandis  ^  lucrantcpa- 
diinj  intcr  fc  inicrc,5fr.deduccndumcft  cx  refti- 
rucionc ,  ad  quara  ceneiut  lucrans ,  quia  iniufte, 
aut  fraudibus  lucracus  cft  :  acque  ita  hoc  minus 
dcbct  rcftitucrc.  Rado,  quia  lucrum  dicitux  illud 
tantum,quod  lucranti  fupcrcft,  dcmpto  co.quod 
cx  communi  ambonmi  confenfu  confumptum 
eft.  Itcin  quia  iilud  datum  eft  vtroque  con/cii- 
tientc.Sic  Aicozcr  lib.  it  lndc,c4p.^8.  Pcrcz  lit.S. 
erdin^m.  tit.  1 9.  lib.ij.fel,  j  86.  loanncs  Garcia  dt 
t.vptwfs,c^  mtlierAt.cap.i  1  .mm.  jp.  $i  aiij. 

Notaquod  idem  dicit  Alcozcr  ,  quando  ,qui  ) 
perdidii ,  non  cft  fui  iuris  ad  alicnandum ,  mcd6 
confuinpta  fint  in  ca  quantitate ,  dc  qua  illc ,  qui 
noncrat  fui  iuris,potcrat  difponcrc. 

Sccundo  liniitanda  cll  hxc  conclufio,  nifi  quis  4 
lucrarcrurab  co,  qucm  traxic  ad  ludumrtunc 
caim  non  poffct  deducere  has  cxpeiifas,im6  nec 
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inpnori  cafuiquando  dedufla  fuit  cx  cumulo 
pccuniarum,  antequam  lucrarctur  j  ciim  cnim 
illccninus  lufcrit ,  inuitus  etiam  confenfit  in  il- 
las  cxpcnfas :  &  omnino  libcr,  &  indcmnis  con- 
fticucndus  cft ,  quin  alitjuid  amittac,  ncc  aliquod 
damnum  incunat ;  is  cnim  ,  qui  iniulle  eil  caufa 
damniitcncturdaronum  rcnucire. 

S  Tcrtio  limitandacd  hzc  concluilo ,  quando 
parrim  bcnc  ,  Sc  panim  raalc  lucratus  cA ;  tunc 
cnim  non  funtpridiclz  omncscxpcnne  dcdu- 
cendx  cx  malc  lucratis,  fed  pro  tata  car,  qua:  ad 
ipfum  fpcdlant. 

i  Quarti)  limitanda  cft,  quando  non  funt  dcdu- 
ccndx  omncs  expcnfz  ex  ca  partc,  qux  ad  malc, 
&  mcdiis  fallaciis  altcrius  amittcntcm  pcrtinc- 
bat ,  cui  proindc  totius  lucrati  crai  rcftitucio  f.i- 
cienda :  quandoquidcm  chartx,  luccrnx,domus, 
&c.n6  tantiim  >lli,vcrum  &.  alccri  ludcnti,  malc- 
que  lucranti  infcruiciunt  :.atquc  adco  hic  ctiam 
dcbct  fuam  partcm  foluerc ,  aliam  vcro  partcin, 
qux  ad  altcr  um  fpcdabai ,  a  quo  mcdiis  fallaciis 
lucratus  cll ,  exccpturus  eft  a  rcftiturione  lucri 
malc  acquifiti.  v.g.  lucratus  fum  i  Pctro  faJla- 
citcrccntuin  aurcos,  confumpti  funt  dcccmin 
foluendis  cbinis  ,  tucernis  ,  &c.  non  dcbct  lol- 
ucreomncs  decem  aurcos  ,qui  pcrdidic  ,quan- 
doquidcm  hx  cxpcnfx  funt  fadlx  in  vtriufque 
viilicaccm  ,  &  cx  communi  confcnfu ,  &  ncmo 
lucratus  eft,  nam  lucrum  fraudibut  acquiiuum 
noncft  vcrclucruin:  atquc  itidimidium  cxpcn- 
farum  quifquc  dcbct  folucre  ,  &  iia  tcnebor  illi 
reftitucrc  nonaginta  quinquc. 

7  Secunda  condufio :  id  quod  confumptum  cft 
non  cx  communi  confcnfu  ludcntium  cxprcllb, 
vel  virtuali ,  vt  quod  cgo  poft  ludum  amico  li- 
bcrc  donaui  i  id  cft ,  dt  kiarMa ,  &c.  ad  videndum 
an  dcducendum  fic  cx  lucro  malc  habito ,  quod 
tcncor  rcftitiierc,  diflinguendum  cft  :  aut  cnim 
bona  fidc  lucratus  fum  ,  fcilicct  habcns  iuftam 
ctcdcndi  caufam  bcnc  lucratura  fuiirc  ,  tunc 
enim  non  tcncor  rcftituerc  id ,  quod  bona  fide  fic 
confumpli,  nifi  in  quantum  fadus  fum  ditior 
rationc  iliius  lucri ,  v.g.  fi  non  darcr  id  ,  nifi  lu- 
cratus  cflct ,  non  tcnctur  reftirucrc  id  ,  quod  dc- 
dit ,  quia  in  eo  non  fadut  eft  diiior :  fi  vcto  .ilia 
via  crat  daturus  id  cx  iuis  opibus  ,  iicct  non  lu- 
crarccur  ,  tcnctur  illud  ctiam  rcftitncrc ,  quia  in 
co  cft  fadkus  ditior :  li  vcro  mala  fidc  confumpfit, 
quia  fcilicct  non  habcbat  iuftam  crcdcndt  cau- 
um,quod  bcne  acquifiuit ,  finc  rcftitucndi  obli- 
eationc ,  tenecur  rcfticuere  pcrdcnti ,  quidquid 
uc  dcdit ,  quia  non  cx  cooununi  confcnfu  de- 
dic ,  nec  dc  rc  alicna  polTum  donationcm  fatc- 
rc.  Patetconclufiocx  iis  ,  qux  dici  folent  in 
raatcria  w/7«w»«w,dc  diffcrentia  inter  confu- 
mcntem  rcmalicnam  bona  ,  vcl  mala  fidc.  Sic 
tenet  Alcozcr  fnprM ,  dc  quo  latc  dixi  lib.t.  fim- 

DVBIVM  XXI. 

^iu  dUatorts ,  ftu  hahentes  menfu  alearids ,  id 
ejl ,  tablajcros  ,ttnearttHrreiiituere^Han- 
do  ludentes  tenentur,  mee  rtHttMunt,&  fec- 
ttnt  mertaltter. 

I  Q  It  ptima  conclufio :  Hi  aleatores,  id  eft,f4i/4. 
0;<r»;,pcccancmottaliccr,  tum  quiaifd  multis 
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iuribus  cft  intcrdidlum ,  vtl.t.Jf.dtAlta  v/U,  Aj. 
&  tii.j.lib  ^.n»H*re(«pil.  I.O.iit.m.  p.-j.  tiim 
ctiam ,  quia  graue  fcandaium  ibi  datur ,  &  inde 
innumcra  pcccata,  &blafphcmix,  lux  ,  &  furta 
oriuntur.  Itcm  quiaadco  odiofi  hi  funt ,  vty.i, 
ff.de  alta  vf» ,  <t  1.6.  tu.i^.part.y.  in  huius  deli- 
<fli  odium  cautumdt,  vt  fi  aliquis  hos  alcatorcs 
pcrcuiTcrit  tcmpore  ludi  ( intclligc  citra  intcrfc- 
dlioncm,  vrexplicat(/f^4/.6./fM4.^4rf.7.  &  ihi 
dicit  Gregor.  Lopcz  ,  idem  ctrc  diccndum,  fi 
mutilarct ,  quiamutilatio,  &  occifio  arquiparan- 
iVLt.^.adhct.auib.dtcellat.^.)  vclabcis  alicjiiid 
fucrit  furatus  ,non  poQint  coram  iudice  altquid 
expofcerc.  Hanctenent  fAcoin lib.dt IhJ§ e.^^ . 
&  Percz  Uy.  8.  trdin.  tit.  i  o.  /.4.  vtrf.  tatttra ,  dicit 
hosgrauiirimi  pcccare:&  plurcs  alias  panas  con- 
tra  hoc  adducit  Sylucft.  vtriojHdttt,  ij.tf, 

Nota  prim^  quod  licct  non  dctor  idtio  in  fo-  a 
ro  cxtcrno  ad  cale  furtum  cxigcndum  j  at  in  con- 
fcicntia  tcnctur,  qui  furatus  cft,  rcftitucre  :  quta 
lcgcs  citatx  tantum  ncgant  rcpetitioiicm.  Sic 
tcncnt  Alcozer  ilii,  Sy lueft.  vtrbo  lnflm  ^,9.  &  iW 
Angel.  «.p.  Caftro  tib.i,  dt  Itge pamah ,  tap.  1  o.  §. 
fid  vt  fortiin. 

Non  camcn  conucniunt  hi  Dodlorcs ,  cui  fit  j 
furtum  illud  rcftitucndutn ,  nnm  Sylucft.  &  Ang. 
dicunt  paupcribus,  quia  lcx  in  panam  priu:ic 
dominio  ipfos  aleatorcs.  Scd  mulio  mclius  Ca- 
ftro/«f^r4,dicit  rcrtitucndum  ipfilmct  alcatoti- 
biis,qaia  cosnonpriuat  lcx  dominio,icd  tan- 
tutn  adionc  ad  pctcndum  in  iudicio. 

Secundo  nota,  qui  Hicantur  alcaiorcs  :  dicun-  ^ 
mr  cnim  qui  habcnt  parat.im  domum ,  &  mcn- 
fam  ,  &  homincs  ad  iudum  inuircniur,  vbique 
ludant.  Sic  Pcrcz  //t.8.  ordiH.  /ir  10. /■  4.  vtrf 
Tabltri,fol,  1)4.  Ad  idemcft  hUozev di£lotap,.^\, 
vbi  AoUcat  cflc  cns ,  qui  in  fuis  domibus  fufti- 
inm ,  &  prxbcnr  necclTjria  ad  iilum.  Ad 
Int  Azo  C.dt  relig,  fnmftibm  funer.  in 
fH^tma  ,  1.14.  &  Grcgor.  Lopcz  1.6,  nt.  1 4  part.7. 
vrrf.  pertftit  ]Mgafftn.  vbi  dicunt ,  qu6d  aUatorcs 
funt  apud  quos  ladus  alcx  confucuit  cxerccri 
caufa  Aii  cmolumcnci ,  fccus  fi  incidcnicr  :ipud 
cos  ludacur :  ficnt  \,\  %,  caHj-otitt  ,ff,  rania  ,  lam- 
p9nti,(lab.  dicuntUT  cauponcs  ,  qui  cauponam 
cxcrccnt. 

Sccundaconclufio.qiiando  hi  admittunt  cos,  ^ 
qui  non  funt  fui  iuris  ad  pcrdcndum ,  vi  filios- 
fainilias ,  &c.  vel  eos,qui  fraudcs  faciunt.vd 
cos,qui  ludunt  cum  his  ,  quosad  ludum  trax«- 
runt,  tcneniur  rcftitucrc  quidquid  hi  tcncban- 
turrcftituerc ,  nifi  hircftituant:  immoidcmcft 
diccndum  dc  iis  ,qui  drdcrunrinftrumcnta,  vel 
domum ,  vcl  lumcn.  Ratio  ,  quia  omncs  hi  funt 
caufa  iniuHx  acccpticnis,  vt  fi  quis  datit  cn- 
fcm  oi ,  qui  vult  illum  .id  percuticndum  homi- 
ncm.  Sic  AlcozctiW.Ludou  Lopcz  i.p.inf}rHlb. 
tap.ii.  Anglcs fiotibm  ip.<}. dt  IhJ»  fol.x^i. 

DVBIVM  XXII. 

^aid  dicendum  fit  de  ifs ,  ^n/  alteri  nummos 
prabent ,  vt  vice  at/iborum  iuelat. 

Dlco  prim6  ,  qn&d  in  omnibus  cafibus  ,  in  1 
quibus  illc,  qui  vicc  ambf  rum  ludit,  lic ite 
acquirit ,  &  non  tcnctur  rcftitucrc,  idcm  ift  de 
co )  caius  vicc  ludit  j  &  in  oinnibus  cafibus ,  ii> 

I    4  quibus 
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qaibus  illc  tcnetur  rcftitocre,  tcnetur  ctiam  hic. 
Ratio ,  quia  perindc  fc  habct  ad  iullam ,  vcl  in- 
iuftam  acquimioncm,  ac  fi  ipfcmet  ludcrct,  cura 
alcer  vice  ainborum  ludat.  Sic  Sylucft.  vtrbtlu- 
dM.ij.  1  f  .Gabr.  4.#.  i  f  .f . i  J.  «t. i  J .  ^^.6. Alco- 
zcr  lih.d*  lude^Af.^ ; . 

1  Secundo  dico  ,  fi  illc  qui  lu<Ut,  vcl  is  cuius  vi- 
cc  ludit ,  non  fit  fui  iuris  ad  alicnandum  ,  tunc 
pirs  iUius.qui  cft  fui  iuris ,  quam  ludit  cum  altc- 
ro  fui  iuris ,  non  manct  obnoxia  rcftitutioni ,  fiuc 
pcrdat.fiuc  lucrctur,  quia  ludit  i$,  qui  potcft  pcr- 
derc,  &  lucrori  cum  xquali  fibi :  dc  parte  vcro  il- 
lius ,  qui  non  cft  fui  iuris,  fiuc  quam  pcrdit ,  fiuc 
quam  lucratur ,  fcnticndum  cft  iuxta  didla  fnfr* 
OMli.y.  qujiido  qui  non  cft  fui  iuris.pcrdit,  vcl  lu- 
cratur  in  ludo.  Sic  Alcozcr  ihi. 

i  Tcrtia  conclufio  :  quapdo  quis  ludit  pro  alte- 
ro  quantitatcnt ,  quam  non  potcrat  ludcrc,  quia 
noncratfui  iuris,  v.g.  quiacrat  filiusfamilias, 
tcnctur  ad  rcftituiioncm ,  ad  quam  tcnccur ,  qui 
lucrarus  cft  parte  filiifamilias,  vel  ad  lucrii,  ouod 
comparauit  filiusfamilias  in  cafu ,  in  quo  filius- 
familias  tcnctur  reftitucre  illud  lucrum  ,  quan- 
do  fcilicet  i$,qui  tcnctur  rcftituere,  non  rcftituit. 
Ratio  ,  quia  cft  caufa ,  &  coopctatorilliu$dam- 

ni.  Sic  Aicozcr«4^.4f' 
4  Rogabis  *  quid  diccndum  fic  in.eo  cafu ,  quo 
quis  ab  alccco  fiiratur,  &  nullam  aliam  pccuniam 
iiabens  prxccr  furto  ablatam  ,  hac  cadcm  ludit 
cumillo,  an  tencatur  rcftitucrc  lucrum.  Rc- 
(pondco  cum  diftin(5Honc ,  fi  cnim  hic,  qui  fura- 
tus  eftihabcbat  alias  pccunias  ,cum  quibus  pof- 
fct  rcftitucte  furtum,  non  tcnctur  rcftitucrc  lu- 
crum ,  quandoquidcm  nullam  intulit  iniuriara 
alteri,  nam  quodilleamitccrct,  rcftituturus  erat, 
infupcr  ,  &  quod  futatus  cft;  h  vcr6  crat  adtA 
pauper  ,  dc  quo  non  fpcrarctur ,  vt  poftej 
foluere,  tencbitur  lucfum  rcftitucrei  " 
ccrtumeum  faccrc  conira  voluntatem 
qui  cxiftimabat  illum  habcre  pccunias  ad  ^  _ 
dum ,  &  ciim  non  habcat  hic  altcr  cxponitur 
periculo  4miite^d|,&  non  lucrandi. 

PVBIVM  XXIII. 

tjHtndo  ^Mis  ludit  profe  ,&  pro  aUtre.fi 
ftc  fActfcatur  cum  iBo  vice  cutus  ludit  ,/ciH' 
cet.vt  fi  perdiderit,filttdt  dtmidium  pfrdtti; 
(ivero  luardtus fuerit  ,fortet  tiHtum  tcnidm 
lucri  pArtem.fit  hoc  falium  mfium. 

I  'TTIdctur  cnim  pafhim  iniuftum,  cum  non 
V  fcruecur  iqualitas,  is  cnim  vicc  cuius  ludi- 
itur ,  cxponitur  pct iculo  perdcndi  dimidiampar- 
tem  ,  &  tantiim  iucrandi  tertiam. 

X  Sit  prima  conclufio :  fi  ludus  fit  prohibirus.flc 
ficpocnx  fubicdhis  ,  nec  fccilfct  padum  ,vt.al- 
tcr ,  vice  cuius  luditur,  foluat  dimidium  pcrni , 
iuftus  eft  concradlus  ,  quiacxponic  fc  ludcns  pc- 
riculodandi  pccn.as  legis  ,  quas  folus  ,  qui  ludit, 
perfcrt,&  aJtcr  vicc  cuius  ludit,  non  tcnctur 
ad  aliquam  pattcm  poenz  folucndam.nifi  dc  hoc 
fcciftcr  pa^um.  Si  tamcn  qui  pccunias  aroifit, 
rcpctat  coram  iudice  ,  &  iudcx  iubcat  rcftitui, 
tenetur  qui  partera  lucri  portauit  reftiiucrc,quia 
harcnoneft  propric  poena,  fcd  rcftituriolucri  lu- 
doacquifiti  ,qu6d  altcr  habctius  repctcndi.  Sic 
/ilcozcz  lih.dt  /j«^*c<i^.44. 
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Sccunda  conclufio  :  fi  aliet  vice  cuius  luditur,  } 
obligatctfc  ad  pcrfolucndumdiraidium  pcrnx, 
vcl  cftct  talis  ludus,  vcl  in  talibus  rcgnis  vbioon 
eftet  iniunda  pana  tali  ludo ,  fcd  tantum  con- 
ccdcrccur  altcri  ius  rcpcrcndi ,  padlum  talc  ^11« 
iniuftum  i  quia  non  fcruacur  xquahtas  iadlurx, 
9c  lucri :  vndc  fic  rcftitucndura  cft ,  quod  ficut  il- 
lc ,  vicc  cuius  luditur.pcrditurus  crat  dimidium, 
ita  rccipiat  diraidium  lucri.  Sic  Akozcr  /upra. 
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Jlando  in  iure  Haturnli  feclufis  Ugihus, 
canontbus  bumams  ,fit  iBtcitum ,  &  ftccA- 
tum  mortale  ludere  ,  quaado  nou  interue- 
ntunt  frtudes ,  vel  vi  trahitur  alt/fuis  ad 
ludum  ,  vel  luditiir  citm  eo ,  qui  ne»  t^ 
Jui  iuris. 

NOta,qu6d  rriptex  eft  ludus,quidam  fcilicet  t 
rcligiofiis  ,  &  pius  fpe&ant  ad  cultum  diui- 
num  ,  proccdcns  cx  quodam  dcuotionis  crga 
Dcumaffcdui  qualis  fuit  ludus  Dauid  faltancis 
corain  arca ;  &  hic  manifeftc  cft  pius :  alius ,  qui 
admixras  habcc  rcs  inhoncftas,&:  turpcs,vt  ludut 
gladiatorum,&:  torncamcntorum,  de  quo  itifra  iu 
rpeciali  dubio  dc  hoc :  alius  eft  ordinatus  ad  ani- 
mura  lcuandum ,  qui  poccft  clfc  vcl  in  vcrbis ,  vt 
in  ftceciis,  vcl  in  fadis ,  vt  ludus  pilx ,  &c.  &  de 
hoc  quxriturmo<A'.' 

Sit  primaconclufio :  ludus  in  verbi$,velfadiis  A 
vcftiim  dcbicis  circunftantiis  cft  i&vn  virtucis 
cutrapclir,  id  e{i,incMndiiatu,  &affaiilitaiu.  Ra- 
tio,quia  cum  homo  limicatx  virrucis  fit  tara  quo- 
ad  cotpus, quam  quoad  animura,indigctotio  ,  8e 
lcuaraincaliquo.  HxccftD.Auguft.  i.lih.mn/ica. 
Ariftoc.i.£i/;K.Ciccronis  lihjU  offic^SfD.Thomx. 
i,i.^uaft.  1 6S.art.i.8c  omnium. 

Nota  quod  huiufmodi  circunftantix  funt,  pti-  i 
ma,nc  aliquid  milccatur  in  ludo,quod  icandalum 
gcnerct:fccunda ,  ne  omnino  foluatur  animi  gra- 
uitas  in  tudo  ,  vt  adraoncnt  D.Ambrofius  i  .lili.da 
t^cifs ,  &  Ciccro  I .  dt  o^ctfi :  tcrria ,  vt  fcrucnrui 
circunftantix  tcmporis  ,  loci ,  Sc  pcrfonx.  Sic 
D.Thom./S^ri. 

Sccundaconclufio:Potcftin  Iudo,ficurinqua-  4 
libct  alia  virtutc  pcccari  pct  cxccllum ,  &  pcr  de- 
fcAum  :  qui  pcr  cxccirum  peccanr ,  dicuntur  Hi- 
fpanc  Tahurti ;  qui  vcro  pcr  defciSum  ,  dicuntur 
agrcrtcs,&  inamcrni:  vr  bcncPhilofijphus  1.(^4. 
EiJbic  CAf>.y.  D.Thomas /i>pra  art.  j  ^Sc  o  nnes. 
Subdit  tamcn  D.Thomas  dcfcdlu  ludi  raro  pec- 
cariiCxccfiu  vcri  fxpc.  Et  ratio  cft  Philofophi  p. 
Eihic.  caf>.  I ; .  quia  parum  dclcdlationis  fat  cft  ad 
vitam  quafi  pro  condimcnto,ficut  parum  falis  fat 
cft  ad  ciburo }  tcftecnim  TuUio  1  .dt  o^.ludi  func 
nccclFarij  ad  vitam,ficut  fal  ad  cibos, 

Tcrtia  conclufio^ExcclTus  in  ludo ,  vt  in  pluri-  j 
mum  cft  pcccatum  vcnialc^at  potcft  cfte  mortalc 
cx  circunftantia  adiunda.  Sic  D.Thoraas  ihi, 
Nauarr.  fumma  Hilp.&:  Lat.antitiua  cap.i<).n.i. 
Latina  nouaci^.io.t.z.  Alcozcr  lih.  de  iudo,cap,6, 
Lcdefm.i.4.fM/?.i  8.  att.S.fel.iy^ 

Scd  an  fit  circunftancia  rcddcns  ludum  mut  ca-  g 
lem ,  qu6d  perdatur  magna  quantit.-is  in  ludo. 
Adrian.^.^.ar  /«u/f.ait  cflc  mortalc,quia  cft  contra 
ius  nacuralc  pcrdcre  talem  quancicaccm  prndigc 
confun;icndo;immo  quidara  dicunt ,  qucd  i\  quis 

lucrctut 
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lucretur  ab  alio  plufquam  quingciua  folida.tcnc- 
(uripfi  rcftitucte  illum  cxcclluna;  quia  donatio 
exccdcns  hanc  fummam,nifi  cum  inliniiationc 
fiat,  cft  inualida,  l.pttmitinu.  C.  dt  dtndt.  Hi  iunt 
/ng.  vtrb*  litdiu, «.7.  Spcculum  confcicnrii-  lib.i. 
€4p.i6.  Immo  Mctin* ii-dt  rtfUtm.  J.  vt  igi- 
tmr  tn fttmm*  di(*m ,  dicit,  quod  qui  ab  alio  lucia- 
tur  tantam  quantitatcm ,  vt  pctdcntii  patrimo- 
nium  maneat  notabilitcr  diminutum ,  &:  ipfc  no- 
tabilitcr  dcpaupcratus ,  tciictur  rcftituerc. 

7  Sit  tamcn  quarta  condufio.  Quantumuis  ma- 
gnam  quancitaicm  quis  pctdat  in  hido ,  dummo- 
do  nulli  pf.Tiudicct,non  pcccat  mottalitcr  ftando 
io  iurc  naturali  (nam  quid  iit  diccndum  iurc  hu- 
n>ano,dicani  duhitftfttnti.)  Probatur,quia  prodi- 
gahtas  non  cft  pcccatum  mortalc ,  iiid  fit  in  dam- 
num  tcrtij,  vt  hhorum,&c.  vtbcnc  Caict.  &  Ar- 
miW. vtrb* predigalitAi.  Nauarr. «■«r^.ij.Hifp.»».?!. 
Latinanoua  ««f»».7j.Sic  Alcozcr  lit.de lndgCAp. 6. 
Cj-Mp.40.  SotO  lHt.^.dtiHfiit.^Hd/l.f.  *rt,l.vtrftc. 
jg«a4f  »mttm  rtm.  Palacios  in/ilimm<t,vttto  indnt. 
Ludou.  Lopcz  !./>.  inlhni}.  C4p.i  x.pdg.i  5 1. 1  j  z. 
Nauarr.  fummz  Hifp.  &  Latina  antiqua  cnp.  1 9. 
mtm.^,  Sc  Latina  noua  cAp.io.rmm.^. 

8  Notatamen  quodtunc  erit  pcccatum  morra- 
le  ludere  multum  ,  &  magnaro  quantitatcm, 
quando  hoc  fit  cum  dctrimento  notahili  filio- 
rum  ,  &  vxoris,  fubtrahcndo  cis  nlimenia  debita, 
Tci  ob  hoc  fit  tmpotcns  ad  foluendum  dcbita. 
Sic  Ludou.  Lopez  ,  Paiacioi^oto  iki ,  Aicozcr 
dillo  cMp.6.  Nauar.  diflt  n  ) .  Mctina  //A.  f .  /itmmd 
eiip.n.f.it.fil.ifo.pig.i.&ctip.ii.  fol.6^.  Ad 
idcm  funt  Caict.  &  Arm.  ttrbtprcdli^tihiM  ,Sc 
l^2U3T, din» C4p.i  f.  vhifiiprit,\\>\  dictint  prodiga- 
litatcm c(T'c pcccatuni  mortalc , quando  ccditin 
damnuni  alcndx  familix.  Similitcrccit  mortaler' 
quando  qui»  cft  cauHi  propter  lufum  ,  vt  cxpo- 
nantur  iilix,  vcl  vxor  periculo  amirtcndi  pudo- 
rcm,  vci  in  vfu  habet  admiiccrc  fraudcs  in  lu- 
do ,  vel  peierare,  vel  blafphcmarc ,  dum  male  ce- 
dit  alca,  vci  odio  profcqui ,  &  iniuriis  afiiccre 
lucrantem  :  vndc  huiufmodi  nonfunt  abfoluen- 
di,donecdciiftant.  Sic  Ludou.Lopcz  «i>f,Metina 
d.(.  I  i.ftl.6tf. 

9  Qiiinta  concIuHo :  Non  tcnetur  quis  rcftituc- 
rc  pcrdcnti  co  qu6d  lucrarur  ab  illo  magnam 
quantitatcm ,  niii  alia  circuiiftantia  concurrat 
reddens  iutluin  iniuftum.  Katio ,  quia  cum  iu- 
dentcs  iini  veri  domini  iliius  quantitatis,  pof- 
funt  illam  ludo  cxponere ,  &  transfcrrc  doini- 
nium.  Sic  Aicozer dtlndt  c<(p.4o.  Adria.4.^. 
dtiitd». 

0  An  vcr5  iudus  reddatur  iiiicitus ,  quia  (it  in 
fcftis.vci  in  Aducntu,  vel  inQuadragcfima,dicc- 
mus  agentcs  dc  prxccptis  Ecclcfia:. 

1  Sexta  concluho  :  non  redditur  ludus  morta- 
lisex  co  ,  qu6d  quisprincipaliter  ludat  auidita- 
teiucri.  Hxc  contra  Gabr.  ^.dijl.if.^.n.cm- 
ctMf.i.  Sc  Abul.  fdp.6,  Af*tth.4f.f^.&  f^.  dicen- 
tes  elTc  mottalc  co  Hne  luderc :  addirquc  Abul.il- 
laf. rf.  licct  parua  quantitas  ludatur ;  quia  eft 
contra  proximi  charitatcm  vcUc  ab  ipib  lucrari. 
Cxterum  conciufio  noftra  ac  certa  tencnda  eft, 
quia  auaritia.quxnon  opponitur  iuftitix,fed 
libcralitati ,  non  cft  peccatum  mortale,nili  aliam 
prauam  mortalcm  cit cunftantiam  habeat ,  vt  do- 
cet  D.  Thom.  a.  a.f.i  1 8.4>r.;.  &  4.  Sic  tencnt 
Ang.  vtrhlHdm,n.i,  Sylac(if.6.Ciict.i,i.q.i6i. 
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*rt.i.hlctina.if.n.derej}it.  Soto  fiiprk.Alcozer di- 
//•f.6.Nau.fummaHifp.&  Lat.  antiqua  Mpjr.^ 
Latina  cap.  lo.wxw.j.  Ledcfm.  1.  4. ^.li». «n.8. 

/»/.174.  Ludou.  LopCZ  l.p.tllfiruU.  Cdf.ft. 

Nota  laincn  quod  crit  pcccatum  vcniale  aua-  ,  ^ 
rif  ix  fic  ludcrc ,  vt  benc  Ang.  Soto  ,  Caict.  Na- 
uar.f^'.  Aducrtunt  tamenLcdcfm.&  Caict.  noii 
dici  iuderc  cx  aujritia ,  ncc  pcccarc ,  qui  non  lu- 
dcrct ,  nifi  crcdcrct  fc  lucraturuni ,  naturalitcr 
enim  omnis  ludcns  appcrit  iucrari ,  (cd  is ,  cuius 
principalc  moiiuum  ad  ludcndum  eft  liicrari,  di- 
citur  cx  aiiaritia  ludcre. 

Hinc  (it  ^  fortiori  non  ciTc  morralc  ludcre  pro-  '  J 
ptcr  rccreationcm ,  qux  fcntitur  in  ludo ,  contra 
Hugonem ,  &  Matthxum,  quos  rcfcrt  Alcozcr 
dicIocjp.O.  c^iiia  hicfinis  non  cftmortalis.  Sic 
Mctina <j  ii.dtrtftit.  Alcozcr </<//« rif. 6. qui  bcnc 
addit  qu^d  (i  talcm  dclcdtationcra  ordinct  ad 
lcuandos  corpnis ,  vtl  fpiritus  Ijborts.nullo 
modo  pccc.1t ;  ti  vcrit  in  ca  dclc^l.iiionc  lillatiit 
nonordinando  cxprcfse,ncc  virtutead  hoc, eft 
veniaic. 

An  vero  iicitum  (it  indere  precesfaaasiidcft,  14 
jlufimriM  ,  Ludtiu.  Lopcz  i. p.  inJhnS.dip.ii. 

.  dicic  cflc  in  hoc  cftigicm  irrcucrcjitix  ,  im- 
mo  efti:  limoniam ,  qunndo  ciuilitcr  vcllcnt  fe 
oblig.ire ;  at  fui^dit  non  intciidcrc  fc  obligare. 

Scd  meiiiis  Kauar.  lununa  Lat.  aiitiqua  i*p.  1  <).  i ; 
1.7-  Lat.  nouaro^.  M.7.  hunciudcndi  niodum 
approbat :  ncc  cft  aliqiia inciicrcntia  ,  inimo  |k>- 
tiiisfit  ob  harum  rcrum  Ipiritujlium  aniinatio- 
ncm :  &  ficcll  in  vfu  intct  Religioios ,  &  pcrfo- 
nasdeuotas.  Ncc  cllct  fimoiiia  ,etiamfi  fcobii- 
g.ireintendcrent ,  quia  non  cft  conimuratio  fpi- 
ritaalis  pro  tcmporali ,  vt  ludcrc  facras  prcccs, 
iiJ^cft,  j^ntmnri*!  ,comTz  .iliquam  tcmporalcm 
rcm  ,  qD('<i  cllcc  apcrta  llmonia  ,  icd  cft  ludus  rci 
ipirituali^  pro  fpirituali  :quod  noncft  iimonia, 
nill  in  bcncficiis  ,  \t  coiiftat  cx  matcria  dt  fi- 
mont*. 

Aii  vcri  iiidus  rcdJatur  inortalis  c\  circun-  16 
ftantia  loci  facri ,  in  quo  luditur  ,  Angtl.  vtrh» 
tudm,  $.1.  dicitcfte  mortaic  ludcrc  in  Ecclcfia, 
iiifi  fit  quid  modiaim  ,  quia  prohibetur.r<^.  cum 
Jtcerum,dt  vit*  &  ftonejl.  eleric.  &  c*p.  dtctt,  de  im- 
munit.  Eccltf.  iit  6.  Scd  dccipitur,  vtbcnc  notat 
S>  lucft.  vhi  infra  ;  quia  cap.  tum  decirtm ,  loqui- 
tur  de  iudis  theatralibus ,  qui  erant  cura  quo- 
dam  ludibrio ,  Sc  turbitudine ;  &  cap.dtctt ,  non 
cft  prxccpriuum ,  cum  ctiam  vctet  in  Ecclcfia 
confabuiationes,  ciim  taracn  clarum  fic  hasnon 
cHc  peccatum  raortale. 

Sit  ego  fcptima  conclufio  :  iudereinEcclefia  17 
iudis ,  qui  ipccialiter  non  funt  in  ca  prohibiti, 
^xaliqua  caufarationabili  ,  tion  eft  peccatum , 
vtad  rccrcandura  infirmum  ibi  eiiftcntcm  ,  aut 
quia  funt  ibi  aliqui  qui  ad  Ecclefiam  confugc- 
runt  ,  Sc  Itidunt  ob  honcftam  recreationcm, 
&c.  Sic  Caict  i.i.  ij.iCi.  ttrt.^  Alcozer lih. dt 
Indo ,  cdp.  I  i.fint.  Nauar.  fumma  Hifp.  &  Lar.  an- 
tiquac<^.i9.i>.4.  Latina  noua  cdp.io.n.^.  Quj 
addunt ,  &:  bcnc,  cftl-  vcnialc ,  quando  finc  cau- 
faid  fit  ,mod6  abfit  fcandalum ,  &  ludaturfinc 
adUbus  indcccntiam  loco  facicntibu&;  &  con- 
cordant  Sylu.  vttboludut,  ^.x.diffo).  &  Lud. 
Lopez  i.  p.  inJhuR.  eap.ii.  vbi  dicunt  hoc 
non  eftc  mortalc :  &  ponit  cxcniplum  Alcozcr. 
ficut  fi  duo  polfint  alioi  iuderc ,  Sc  eaut  in  Eccic 
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tirurjpnimo  recrcandi  fc  ,  non  auccm  fa- 
i  irrnicr«iuiam  Ecclcfiac. 
»8      Octaiia  conclulio :  cxcrccrc  tn  Ecclcfialudos 
rpccialitcr  in  ipfa  prohibiros ,  vt  funt  tragocdi*. 
in  quibus  inhonelta  rcprxfcntantur.cft  mortalc, 
quia  id  prohibctur  di3a  (np.  cMm  dt(«rtm.  Sic 
Caict.  Nauar.  Alcozct  ,Sylu.  Ludou.  LopCi  vbi 
in  canelnjittit  prtctArnti. 
IS>     Hinc  fit ,  <^u6d  quando  tcprxfcntantc?  ama- 
fiiim ,  &  amali.im  in  Ecclcfia,  fc  amplcxantur  in- 
tcnnifccntcs  lafciua ,  &  turpia ,  pcccant  morta- 
litcr.  Patctcx  diftis.  SicLudou.  LopcziK 
»0     Nona  conclufio.  Si  aliqua  vana ,  &  folatiofa, 
non  tamcn  multum  turpia,  aut  lafciua  reprxlcn- 
tantur  in  Ecclcfia ,  non  in  opprobrium  Ecclcfisr, 
non  cft  morralc.  Ratio.quia  tunc non irroga- 
tur  magna  irrcuctcntia  Dco,  &  Ecclcfix.  Ludou. 
Lopez  Uii, 

* '  Dtcima  conclufio :  ludcrc  in  Ecdcfia  cum  ma- 
gno  fcand.^lo  ,  vcl  magiu  irrcucrcntia,  cft  ctiam 
jnortalc.Caict.  &  Nauar.  vbi  inftpwn*  ccmluf. 

ai  Scd  quid  dc  mulicribus  chotaizantibus  in  Ec- 
clefia ,  &  cimi  viris  ibi  f  Jtantibus.  Dic  cum  Lu- 
douico  LofCt  diita^tp  i  i.qui^d  li  fiat  intcrpcr- 
fonas .  uiu  honcftas  ,  &c  abfit  fcaiidalum ,  & 
mala  inte.  i  ,  vcrbaquc  lafciua  ,  &  rurpia  inci- 
tantia  ad  inahim ,  non  cll  mortale .  quia  non  eil 
magna  irrcucrcncia. 

ij  Vndccima  conclufio :  dcuota  in  Ecclcfia  rc- 
prxfcntarc,  vt  pr.i-fcpc  Doinini,  &c.  eft  lidtura; 
quia  non  dcrogac  dignitati  Ecclcfi.r.  Sic  glolfa 
difh  CAp.  tim  dtcertm,  S y lu.  vtrb.ludm,^.  i .tbHe  j . 
Ang.  ibi  «.i.Tabic.  ihitj.^. 

14  Tandcm  nota ,  quod  non  rcdditur  ludus  mor- 
talisftando  in  iurcnaturali  cx  circunftantia  Ocf^ 
foni :  poiruntcnim  Clcrici,  &  Rcligiofi  rtanao" 
in  iurc  naturali  ob  honeflain  ludcrer^jir 
ncm  Nauar.  futnroa  lUiina  noua  {4p.  iojf,< 
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atttnto  iure  (ommuni  riuili ,  vel  Ecde- 
fi.iJltco,fe(cent  merialiter  Uici  ludentes. 

I  'VTOw  quod  triplcx  cft  ludus:quidam cft  con- 
JL^  fiiicns  in  induftria  ipfiiis  hominis,  lcicn- 
cia  ,&  nihil ,  aut  parum  confiitit  in  fortuna  ,  vt 
cil  ludus  pilx  ,  ludus  paxillorum  ,  id  cl>,  dthi  bo- 
lei ,  ludui  calcitlorum  ,  id  cft  ,  dtUxtdre^,  ludus 
excrcendi  baUHain,  &:c.  alius  cft,  qui  confiftit 
jn  fortuna,  aut  cafu  ,  &  parum,aut  nihil  in  indu- 
ftria ,  vt  ludus  taxillonim  ,  id  cfl ,  <^  dddes^Sc  ali- 
qui  ladi  cbartarum  ,  vt  de  Im  fMinelM ,  &c.  aliiis 
cft  qiii  partim  in  fcicntia  ,  &  induftria  confiftir, 
parcim  vcro  in  fortuna  ,  vr  cft  ludus  t.ibularum, 
&  aliqoi  ludi  charcarum ,  vt  dti  trunfr.Scc. 

X  Sccuiido  nota ,  qu^d  iurc  commiini  cft  prohi- 
bitus  Uicisomnis  ludus.qui  confiftit  in  fortuna, 
vel  mixtut ,  fciliccc  qui  confiftit  in  fortuna  &  in- 
duftria.vt  patct  cx  utp.Epifceptu  \f.dift.\bi  habc- 
tur  quod  laiciis  ludo  alc.r  deferuicns  communio- 
nc  priuctur  ,idcft  ,  cxcommunicctur  ,  dtftruitns 
cxplicat  in  gioila, id  cft  ,  valde  ferpicns  ,  vt  illa 
prxpofitio  ^«augmcntet.  /.  i .  initie.ff.  dep»fiti,tc 
eciam  prohibctur/.i./:  demlttvfit  ,  &*Mth.  «le*- 
rttm  vfnt ,  C.de  religtefis ,  ^  /iiMptilnee  fMner.  Sic 
Bancs  x.a.7w^.5i.«rr.7.  Sc  omncs  Dodorcsci- 
tancii. 


Tcrtii  nota  quod  res  comcftibilcs  poflunt  lu-  3 
di  his  Uidis  prohibitis  iurccoiiiniuni,  vt  patct  cx 
i.finaliff'.  de  tletvfu.  Quod  intclligitur ,  modo 
fit  quid  modcratum,  attcnta  quaJitatc  pcrfonz 
ludcntis.  Sic  S\\uc^.vrrbo luiHniM^fl.^.  Ang.i^t 
H.  f .  Alcozcr  lib.de  ludo,  cap.  t  o. 

Quart^noca,  qiiod  iurecommuni  cftpcrmif-  ^ 
fus  ludus  confiftcns  in  induftria  ,  &  lcicncia,  vt 
patct  d.  *Mth.  *lt*rMm  vftu  ,  dr  l.fin*!i ,  jf.  dt  *led 
f/i.  In  difta  tamcn  auth.  altjrum  vftu  ,  imponi- 
curinodus  huic  ludo  quoad  qunniitaccm  pccu- 
nix.qux  potcft  in  illo  dcpcrdi,  tantum  enira 
pcrmittit  vnum  folidum  ,  Hifpanc  fcxccntos  , 
quinquaginta ,  &  quinquc  macauccinos ,  dc  ali- 

3uid  amplius,vt  dicit  Alcozcidiffecap.io.  cx  Bu- 
xo,Otalora,  &  Couar.  quos  ibi  rcfcrt ,  Sc  nuUa 
alia  apponitur  pcena,nifi  quud  rcddatur  lucrum. 
Vndcdicipituf  Spcculum  confcicntii  lib.  1 .  c.jj, 
vbi  dicit  vnum  lolidum  dfc  dcccm  &  odo  mara- 
uctinos.  Et  licct  Ang.  vnbe  ludut ,  n.i.  Gabr.  4. 
difl.  ij.  n,  netab.  j.  limiccc  hanc  pcrmiflio- 
ncm  ,quando  ludcnccs  func  diuiccs ;  at  vcriuscft 
idcm  pcrmictcre  paupctibus.Alcozcri^^0C<rp.to. 
Sylacfi.  vtrbe  iMdiun.-;. 

Sitergo  primaconclufio>  laici  ludcntes  con-  j 
tra  prxlcriprum  hanim  lcgiun  iuris  communis; 
non  pcccanc  mortaliier,  quia  reccpti  tion  funt, 
fed  pcr  contrariam  confuetudincmdcrogatx.  Sic 
Metina/i^.i./&mau^c<r^.i4.^.  18. /(i/.ifi.  Soto 
lib.^.  dt  iuft.tj.j.  J^i.  pefl  tertiam  cenclMf.  Nauar. 
fum^a  Hifp.  ca^  tg.u.6.&7.  Latina  noua  c.zo. 
n.6.7.9  &  10.  Alcozcr  iib.  dt  lude.cap.ic.  Caftro 
lib.i.  dtlfge  pttnali ,  cap.i.  roreUa.^.  vbi  fubdit  ra- 
ros  ctiam  cffc  ,  quos  poirent  illx  lcgcs  obliga- 
rc:nam  Hifpani ,  Galli ,  Sc  Angli  non  fubdun- 
'  tur  lcgibus  Impcratoris.  Hanc  tcncnt  do^  re- 
ccntiorcs. 

Nota  qu6d  Alcozcr  fentit.quod  circt  mortale,  ^ 
vbi  lcgcs  hx  Impcratoris  cficnt  rcccptx,  nifi  ef- 
fcc  parua  quancitas ,  qiix  luditutj  quia  prohi- 
bcntludosob  maxima  incnnucnicncia  indc  fc- 
quuca.Idcm  Caftro  lib.  1  .dt  legt  pa:nali,cap.  1 1.  Scd 
meliusSoco,  &  nonnuUi  rcccnciorcs  dodli  ccn- 
lcnc,  qu6d  non  cftcc  pcccacum  morcalc,  quia 
ludus  hic  non  cft  maccria  ade6  grauis ,  ci^ro  non 
fic  concra  charicacem ,  nec  contra  iuftitiam  :  Sc  Ci 
aliqua  inconucnicntia  accidant  ludo,  id  non  cx 
natura  ludi,fcdcx  circunftantiis  cxtrinfccus  con- 
trariis  nacurali  iuri  contingic :  ar  Icgcs  ciuilcs 
tanciim  prohibcnt  fubftanti.-im  ludi.  Et  qu&d 
non  obligcnt  ad  mcrtalc ,  ccnfct  cti.nm ,  lic^ 
dtiicrfo  intiiccns  fundamento,  Nauarr.  iumma 
Hifp.  cap.it).  nkm.j.  dr  ix.  Latina  noua  cap.1.0. 
nhm.  10. 

Sccunda  conclufio  ;  laici  dcditi  iudoalcarum  -j 
conrra  tap.  Epi/leptu ,  difl.  j  j.  citatMm,  netabtU  i. 
non  |.>cccaiit  mortalirer.  Ratio  ,quia  illud  capur 
non  cft  rcccptum,  in  quantum  prohibcc  hoc  lai- 
cis.  Sic  Nauarr.  fumma  Hifp.  cap.  1 9.  mtm.C.  Ca- 
iccan.  1. 1.  ^Mtfl.i6$.  art.  ^.tlMb.  i.  fine.  Alcozcr 
lib.  de  lude  diil»  cap.xo.  &  alij.  Subdic  Alcozer 
benc ,  quod  fi  illud  capuc  circt  in  vfu  contra 
laicos ,  pcccarcnt  monalitcr  laici  nirois 
dcdici  illi  ludo ,  fi  admonici  non 
Corrigcrcnciir,quia  iuxcaillud 
capuc  poflent  excom- 
municari. 

D  va I VM 
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Sccunda  fcnccoria  omnino  tciicn>^  ducrr,  lias 
lcgcs  non  obligirc  ad  niortalc  ;  luul  tjuia  non 
omnino,  ncc  co  rigorc  vfu  rtccjnxfunr:  rum 
cciam  quia  matcria  non  c(l  adcu-grauis ,  vt  dixj 
dub.pTtctd.  Sic  Mcrina  IH'.\.]urnm*<Mp.n^.  §.28. 

I J I .  Nauar.  fununa  Hifp.  f<ip.i9.«.6.7.ia.La- 
tinanouactf^.io.ff.  10.  Soco  ith.^M  iufl.fj.^.Hn.i. 
&  quidam  ncotcrici  do^i. 

Nota  quod  militcs  dum  milicant  in  locis  in 
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K^H  Uici  Imdentts  nntrd  leges  regr/i  Hij}*- 
MM  frohthentes  ludHni ,  feccent 
mtrtAltter. 

1  |5Rim&  nota  ,quid  ,vt  A\x\i»h%tfr4cti.  tan- 
JL  turacft  pcrmilfus  ludus  conhftens  in  fola  in- 
duftria ,  prohibitus  vcro  coiififtcns  in  fola  fortu- 


na ,  vcl  mixtus  ,  fcilicct  in  fortuna ,  &  induiltia  *  quibus  Icfjcs  Hifpaniar  vigcnt ,  pcccant  monali- 


3 


coniiHcns :  &  lic  /»^.8.  mut.  reupil.tit.y.  l.i.  pro' 
hibetur  ludus  alearumad  cft,J<<i<*</«,chartarum- 
vc,  id  e(t,denMipet.  &  nc  criam  tenct  Bai^es  cita- 
tus  diA.pTMd.  notdh.  I . 

Sccundo  nota,  <]audnJrm  tiiul»  7./.^.  facultai 
eonccditur  ad  charcis  ludcndum  rcs  lUcimco- 
mcdendas,aut  pccunias  , quibusaliquid  (latini 
comcdcndum  cmatur  ;  & /.10.  hoc  limitacur 
vfquc  ad  duorum  argcntcotum  quancicatcm :  Sc 
inl.i  t.  dicicurhosduosargcntcosludipollc  ,  li- 
c^t  ad  rcs  conKHif^ilps  nnn  (Int.  Et  in  omnibus 
hls  legtbus  t  irum  ludum.  Vn- 

dc  coUigitur ,  vj.  fi.i;iu  aleis  ludcrc  non 

licct ,  quamtiis  1  aro  condita  ,  &  licct 

nncduo  are.  im  rcliquis  aliis  iudis 

xluos  argcntc.j.  i..:...  ncct ,  vfbcnc  colligic 
Alcozcr  lib.'dt  lud»  ttp.ti.  Perpraginaticam  ta- 
mcn  nouam  anni  1  J7f  .nec  hq^ioeftl^uid  aliud 
olHciales  cuiufcimquc  officjppprujlt  hidrtc. 

Nota  tamen,  quod  permiim  ludisvvt  ti|^  pi- 
Ix      aliis ,  quz  in  indudria  cot)||||^aM^|ppo 
reil  quis  ludetc,  cuiukumquc.ifnr<^ftitatis  fit, 
vlcra  triginta  aureos  vna  dlc.  Sic  habctur  «im» 
riV.7.  t.9. 

^     Quartti  noractiam  prohiberi  fupelleif>iliapi| 
tiofa.vt  aurca  catena ,  gcmma ,  S:  alia  eiufin 
di  ludu  cxponcfc,vcI  ludcrcaliquidfupra  pigmis; 
ficcnimdifponiturMc/<M/.9.  &  inl.n.  prohibc- 
tur  nc  forics  mittarirur  fupcr  rcm  cmptam  c x  pe- 
cunia  ludo  expofita,  Hifpanc  r/i/i»-.  Itcm  di(l*l.^, 
prohibctur  tic  vnus  ex  colluforibus  fpondcat 
cumalio  ex  colluforibus,  vcl  circunHantibus, 
Hifpanc       vefkr.  I  larc  autem  lex  prardifta  pro- 
hibet  iplis  folilm  colluforibus  inccr  fe  ,  vcl  aficui 
ex  illis  cam  alio  ,  vcl  aliis  non  ludcntibus ,  noii 
Tcro  prohibcr,  ne  circundanrcs,  qui  non  ludunt, 
podint  fponderc  in  quacumquc  quantitate,etiam 
pccunia  crcdita.  Sic  Alcozci  lib.6.  de  ludc 
cpnclMf.Z.  (^cap.^y.concluf.G. 

5  Tandcm  prohiberur  quicumqi|e  liidus  eiiam 
ex  pcrmilTis,cci.iin  in  quauis  quaiuitatc ,  pccunia 
credira,id  cft,  nlfisdo.  Sic  habctur  tMdem  l.y,  His 
fuppofiris , 

Duplex  eft  fcntentta. 

6  Prima  dicit  has  lcgcs  obligare  ad  mortale,&: 
ftc  pcccarc  morraliccr  ,  qui  in  ccgno  Iioc  Hifpa- 
nix  ludic  taxiilis ,  id  cft,  4  d*d»s ,  nifi  fit  .pania 

*  quantiras  animi  rccrcandt' gratia ,  &  qui  ludir 
pccunia  crcdita.  Et  qui  ludit  cadcm  die  vltra  tri-  ludus,  fed  ludus  potiffimum  in  fortuna  confi- 
eintanumo$aureo»,&quiiuditgemma$, &ali«  ftens,vtptet  cx  f.  Epifc»pm,diJ}.f  j .  & CMp.elerici 
huiufmodi ,  &qui  iii  lu^o  fpondec,  Hifpanc^ttr^  el  1. dt  vit4 ,  hontjf.  cler.  c^uos  cnnoncs  &  omncs 
viefi  i  guia  hic  omiua  prohibcncur  legibus  cita-  piohihenrcs  clcricis  ludum  cum  pcenis  in  cis 
tis  ,  &  maccria  cft  grauis  :  cednnt  cnim  in  maxi-    conccntis ,  licec  iam  in  defiietudinem  abiillcnt, 

•  roumrcipublica:  damnum.  Hanc  tenct  Alcozcr  rcnouat  Trid. /fj^  ii.crfp.i.  </f  r<;/?"T*«».  &  licct 
Ub.de  liido,CMp.\i..  5c  dc  taxillis ,  id  cft  capita  illa  tantiim  loquantut  dc  alcis  &taxillis; 
qu6d  pcccct  raortalitcr  illis  ludcns  contca  Ic-  at  vfu5i.im  recepir ,  vt  inccllig.intur  orani  lu- 
gcsHilpanix.tcnct  Cidw  lih.i  .<ie le^e pccnali,c.  \  i.  do.potiflimnm  in  forcuna  confiflcntc  ,  vc  cft  lu- 
^.ficHndMpdrs.  dus  chartftrum ,  &c.  Sic  Nauv.  fuinraa  Hifp. 

»■  .  c«p,\j. 


ccr  ludenJo  laxillis ,  id  cft  ykdMtlot ,  atir  rabulis, 
id  c(i,Mi*fi*blM,  Sc  ctiam  ,  qui  cum  illis  ludunt. 
Raricquia  pcr  nlcm  ludum  non  ciansfcrturdo- 
minium  ,vt  dixi/i/:r<it</«ii».i.  &  ficcftcontta  iu- 
ftitiam  ludcieanimo  lucrandi  tali  ludo.  SicAl- 
cozcr  dilio  cMp,  ti.Si  alij. 

•     DVBIVM    XXVII.  . 

A»  fiheUificiSMlmdniini  peccent  mortdliter  lu- 
deHdo  centrd  fr*ceptum  Mdgiilri  fhoU- 
rnm ,  cr Jift  excammufitcdlt ,  tetteantMrfjue 
,  Ittcrumreffttuere. 

NOta  ptinio  ,  quid  condcre  lcges  non  fpc- 
dat  ad  RcC^orcin  VniucrficacisSaimaniinx, 
nec  ad  Magiftrum  fcholatum  ,  fed  ad  Vniiicrfi- 
tacem  :  fed  Magiftcr  fcholarum  tanciim  habcr  fa- 
cerc,  vt  leges  Vniucrlicacis  ,&ali|jc  oblcrucniiir 
a  fcholafticis  ,  noiiafquc  addere  pa-nas  concra 
ttanfgrtfTorcs.  Vnde  nequit  nouam  cdtrc  lcgcm 
Jtc  Indo ,  ncc  impedirc  quin  pcr  ludum  rransfc- 
"^dominium  j  ar  habcbic  pcidcns  rcpccicio- 
)icSoio  lib.^Je 
<t.  Alcoz^U 
I  no:a ,  qic 
quotannis  1 
tcntiz  concrj 
frgcntcos,  & 
jzerrti. 

la  concIufiS:  fcholaftici  Indentes  vltra  3 
imam ,  peccant  morralitcr ,  &  fuiu  cx- 
^mmunicati ;  quia  cxcommunicatio  fcrri  ne- 
qjiir ,  nifi'  pro  culpa  mortali.  Sic  Alcozcr  ,*  & 
Sotus  tbi ,  &c  nonnuUi  do^i  reccniioies. 

Secunda  conclufio  :  non  tamcn  tefientur  ob  4 
hoc  reftituere  lucrum ,  fi  lucrcncur  a  potenti 
ludere.  Patet  cxdi&isin  prim»  noidhliinjine.  Sic 
iidcra. 


f .  dri,i .  vttf.dn  vtr» 

cdp.ij.  Sc  alij. 
ftcT  fcholaruin  Sal- 
mmunicacioncm 
icos  ludcntes  vltra 
fibi  abfolurioncm. 
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cleriei,  y1>itiUites,jdr  Religieji  feccent 
mertdliter  ludendo. 

SVpponendum  eft  %  qui  ludi  prohibeantur  Ec 
clchafticis ,  non  entm  prohibctur  eis  onmi 


io8 


Confiliorum  moralium 


8.cJ<i».  D.Anto».i.^./i^i  .f.xj.f.x.  Sylu. 
udMT.^.i.  Palacios  tn  ruroma  vnhtlmlui. 


c.19,0.8.1 
verbo  iu, 

Hinc  fit  liccrcclcricis  ludum  confiftcnccm  in 
fola  indullria  ,-vt  eft  ludus  calculonmi ,  id  eft, 
xedrecScc.c^mi  nulljbi  prohibciur.  Sic 
Sylu.  D.Anion.  ihi.  Grcg,Lopc2A;7.nf.f  ./>-««.  i. 
luliui  Ciarus  lik.S-  u(tft.  ^.  Judm.verf.  qiuro  nuu- 
^uiA.  Alcozcr  lib.  dt  ludc  cjtf,  1 1 .  loan.  Andr.  <A"- 
ih  cap.  cifnci,\h\  Panorm.  dicit  clTccommuncm. 
Jdem  glolHi  §,  iftttrdUimiH  ,  ttuth.  de  faniJtijimif* 
Epff-op.  eai.tt.^.&  4Mth.  inierdidntm ,  C.  dt  Efiifif- 
pit  dr  c/f.vbi  Odofrcd.  &  Albcric.  Idcm  Archid. 
&  PrxpolKus  diilocap.  Ept/itptM  aiij.^uos  rc- 
fcrt,  &  fcquitur  Salzcdu  ittprdil.crim.  Bcrn.Diaz 
c^o.fnpcr  vtrft-i.Vrtitiiiitnm  tft.^.fid  4»  c/mV«.Idcm 
Iiinuc.  citp.  Utor,  dt  homicid.  iicct  ali<]ui, quos  rc- 
fcrt  Syhi.  dicant  oppolitum.  Immo  Gabr.  ^.iifl. 
i ^ .^ut!}.i\.tfrt.\.dub.x.  dicit  non cifc  tutum di- 
ccrc  liccre  clcricis  ludcre. 

Dubiuoi  crgo  eft  dc  ludis  ptohibitis  ,  qualitcr 
Dccccnt  clcrici  illis  ludcntcs. 

.  "  Quidam  dicunt  non  clTc  mortalc ,  quaniuin 
eft  cx  prxccpto  iuris  pofitioi.  Sic  Caict.  in  fum- 
ma  ,  verbo  clericorMm  pttciU4t6c  Enriqucx  5  quia 
non  vidctur  matcria  tam  grauis  harc. 

■  Alij  vcrb  dicunt  cllc  mortaici  quia  graucs  por- 
nx  imponuntur  cMumbm  cittui/.  Itcm  quia  ludus 
his  non  qua  rationc  fxcularibus,  fcdquiacon- 
tracorumcfthoncftatcm  ,prohibctur.  Sic  glof. 
dic}o  §.  interdidwM.  Huijo  didocap.  Epi/UpMi.Et 
dc  l*accrdotibus  ,  Ptafiulibus ,  &  Rcligiofis  viit 
citramunalc  poffc  vti  ludis  prohibicis,  dicunt 
Sorus  lib.,^.deutjt.^  s.  m.i.  Sihcdo  fuper d  verfi 
Prohibitum  f/?.lmn)o  adco  acritcr  ludum  pr( 
ciclcricis,  ccnfct  BcrfliUdus  l>\izpr*il. 


itum.\.  vt  ceiilcat 
clericosludcntcslu 
quod  vatdc  rigidii 
Ali)  vcr6  dicunt' 
notabilis  quanticas' 


llfes  procedi 
lifeitisduo) 
lcozcr  lib,t 

ttalc  «quandcT 
lcipalitcr ,  ob  luctnm 
ludis  prohibitis,  Sic  Nauar.IummaHifp.fj^.19. 
num.  II.  I  j .  Ludou.  Lopcz  t.p.  in/iruO.  etip.  %  1 . 
^4^,1)}.  Abul,  yl/«/«,6.  ^.ji.  H  Goticrrcz*^ 
iHrMti.  confirmM.  i.p.c4p.Sj.it.i.  Sylu.  vtrboluditt 
f.4.  D.  Anion. fiiprd.  Sc  (iccxplicant  hiduoi^j- 
ilumcsp.  Epifiopm,  &:  quod  non  damnctad  mor- 
tale  clcricos  proptcr  continuationcm  ludi ,  pro- 
baiuSylu.&D.  Anton.  quia  cmifuctudo  ,  licct 
&ggrauct  pcccatnin ,  ac  nun  inatat  ipccicm ,  ita 
vtdc  vcniali  fiatmortalc.  Quod  auccm  fitmor- 
ulc  proptcr  intentioncm  principalcm  lucri  pro' 
bant ,  qiiia  cfto  talis  intcntio  non  faciat  morta- 
lc,qu.mdo  luJus.non  cft  proiiibitus,  fccus  quan- 
do  cft  prohibitus ;  quja  in  illo  ludcns  intcndit 
fpoliare  proximum  incdio  licito  ,  in  hoc  vcro 
mcdio iilicito  1  fcd  mcrit^  Alcozcr  diltocap.ti. 
hoc  rcptobat ,  Sc  N.uiar.  fumma  Lat.  c^p.xo.  n.9. 
fuftulit  cam  limitationcm ,  quando  prindpali- 
tcr  inccndit  lucrum;  quia  princip.ilitcf  intcn- 
dcrc  lucrum  non  facit  raorcalc ,  quandu  ludut 
eft  talis ,  vt  pcr  ipfum  podit  transfcrti  domi- 
i^ium ;  quia  fic  iudcns  mcdio  iufto  ,  licito 
in  ordinc  ad  altcrum  colluforcm  ,  &  in  ^brdinc 
ad  iuftc  comparandum  lucrum  intcndic  lucrari, 
lic^t  alia  via  ludus  illicitus  fic,  quia  fcilicctlcgc 
vetitus. 

Sit  ergo  prima  conclii4io.  Tunc  clerici  pec- 
cant  mortaliter  ludcndo  ludis  prohibicis ,  quan- 


do  ftpe  his  ludisluduntifccus  quando  citra  fran-  « 
dalum  fcmd,  vcl  iccrum  his  ludunc.  Probacur 
prima  pars ,  quiaiicct  confuctudo  non  faciat  de 
vcnijlt  mortalcidcft  ,  quando  non  fpccialile- 
gc  prohibccur  fubgrauilius  pccnis  coiifuctudo, 
vt  contingit  hlc  1  quia  dillo  cnp.  Epifiopm  piohi- 
bccurgrauircr  hic  confuecudo:ibj  cnim  dicicur, 
dtfiruiint  ludo  ,3c  cxplicac  glolTa,  id  cft  >  vaide 
fcruicjis ,  &  Turrcc.  &  Hugo/ii.  Itcm  id  intclii- 
gitut ,  quando  confuctudo  non  mutat  macctiam 
aclusprohibiti,vt  contingit  hiCicumcnim  hi  lu- 
di  piohibcantur  cicricis,  proptcr  honcftatcm,  Sc 
dcccntiam  ftacus ,  cui  non  cft  valdc  indcccns  ,  8c 
inhoncftum  fcmcl ,  vcl  itcrum  ludcTC ;  cft  caincn 
tale  frcqucntcr  Ii^dcre ,  fit ,  vt  illud  non  fic  mor- 
tale  ,  hoc  ver6  fit  morcaic :  &  hinc  manet  f>roba- 
ta  fccunda  pars.  Sic  Alcozcr  lib.  dt  ludo  op.  1 1 . 
Caicr.  1. 1,^.168.  «rr.;. Ang.  vtrbgiudm, 
num.^.  Palacios  in  fumma  verbo  bidm,  Sc  alij.  Fa- 
uciit  Turrccr,  dillo  cap.  Epifcepm ,  num.  ti.Sc  ibi 
Hugo  ,  vbi  dicunc  ob  illius  canonis  piohibi- 
tioncm  cffc monalc  dericos  ludere  ludis  prohi- 
bitis  .  &cxplicant  illum  canoncm ,  quod  prohi- 
bcat  frcquenciam  horum  iudorum  vccicorum. 

Noca  primo  quod  Alcozcr  diSocnp.t  i.  dicit  $ 
hocintclligi  dcquibufuisclcricis, &  lolismino- 
ribus  ordinibus  initiatis ,  qnia  canones  citati ,  & 
Sylu.  Ang.  Turrec.  Caict.  Hugo  ,  Abulcnfis ,  & 
czteri  DodoiCMNliti  indiftindlc  loquuntur  dc 
clct}d;.  Ai  mclius  Ludou.  Lopcz fiiprM ,  Sc  Na- 
uar.  Iqnuna  Lat.  nuua  cdp.io.  ».9.  &  10.  dicunt 
intclligi  debcncficiariis,&dc  clcricis  facro  or- 
dinc  infignitis :  vndc  dc  aliis  pcnndc  ccnfcndiun 
cflc  dicunt  ,-ac  dc  laicis. 

Secund6  nota,  quod  Alcozcr  diHp  cap.t  i.  ab-  9 
iute  de  Epifcopis  dicit  morcatitcr  pcccarc* 
quando  ludunt  his  ludis  vcticis  ,  exccpco  auan- 
do  hoc  faciunc ,  co  quod  ipfi  Epifcopi ,  vcl  aliz 
nobilcs  pcrfonx,  finc  infirmi,  in  cartcrcfravc  con- 
icdi,  auc  inaliolpiricali ,  auccorporali  laborc:& 
dcRcIigiofisdicic,  qu^d  fi  taxillis  ludupt,  aut 
aliis  vccicis  ludis ,  vbi  confuetum  eft  abfque  pra- 
liofa'CuIarium  cxcmpto  ob  Icu3ndum,fcu  confo- 
iandum  aliqucm  infirmum ,  in  carccrcmvc  con- 
ic<[lum  ,  vcl  ob  aliud  fimile  motiuum  ,non  pec- 
cant :  &  quandoaliquid  paruumludcrent ,  &ob 
folam  anirai  rccrcationcm  non  cflct  morcale  ra- 
tioiic  paruitatis  matcrix .- extra  hunccafum  dt- 
cit  cllc  pcccaturo  mortalc ,  &  fic  crcdo  cfle  vc- 
rum  ;  quia  hi  ludi  funt  valdc  indcccntcs  ftatui 
Epilcoporum,&:  Rcligioforum  :  Sc  cft  conformc 
do^rinx  Soti  ,  Sc  Salzcdo  fitprk  diccntiuin  vix 
polfc  cxcufaii  a  mortali ;  Sc  dodrinx  Metinx 
lib.i.fiimrn*  c4p.t4:§.ii.foi.t  i  i.  vbidicic  pecca- 
reinorcaiicerEpifcopos,&  Rciigiofos  hisludis 
fxpc  ludcnces ,  fccus  qnando  fand  ob  rccrca- 
tioncm. 

Secunda  conclufio>  Si  adiis,  <^ui  alfumitur  10 
ialucrum.rcpugncrclcrico,  vt  alluracre  arma, 
iaruas ,  &  huiurraodi ,  tunc  iudicandiim  eft  de 
mortali ,  vcl  vcniali ,  iuxta  naturam  alfumpto- 
rum  ad  ludum  ,  pcnfando  an  inducant  contcm- 
prum  inicrprctatiuum  cicricalis  dignitatis  ,  & 
canonicx lcgis.  Sic  Caict.i.i.^'i£8.i«rr.).^M^.}.  • 

Notaquod  clcricis ,  &  mulco  m.igis  Rdigio-  i » 
fis  proliibccur  iudus  cum  armis,  CAp.  tontintkitur, 
de  homifid.  &  ludus  hiftrionalis,  C4p.  den^rt ,  difi. 
86.  &  gencralitcrprohibq^uT  lacionc  honcftacis 
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dcricalis  omnis  ludui ,  in  quo  cx  propria  pc rfoiu 
f jccrcni  ludum  in  publico,  vt  rahatio ,  cliorcizi- 
uo,Sic.cap.pro  Aiit£ii«nt,tH  (Me,'ie  (*nficr4t.ili/f.i.Sc 
luiius  Urualis,quia  h.ibicum  mucaK  ncquttnu  llnc 
iulla  caula.  Hic  Sylacd.vtria  luJm  <f.i .  &  rubdic 
eilc  raortalcfi  cU  ricus  fjlcct.vcl  chorcas  cxcrccat 
in  publico  ,  fccus  (I  in  fccrcto  cura  aliquibus  do- 
mcihcis:&:fr»^ *rt,f.y.  dicitpcccarc  mortalitcr, 
ii  luduin  hiArionalcin  cxcrccanc. 

DVBXVM  XXIX. 

^iliterficcent  (lerici ,  vtl  Relig>(ifi  irtj^iden- 
tes  ludes  foiiunx. 


Vplcx  cft  fcntcntii. 


Prima  dicft  i  qniSd  fi  hicludus  Ct  morra- 
iis ,  &:  nocabiii  tcmporc  infpicianc ,  cP.  |icccactim 
morralciquia  hoc  cll  ipHs  in(erdiAum,r^/'.r/rn'<i, 
*/  x.it  viia,^  hoitfjl.clrriier.  Sic  N.idarr.  cnr.  1 9.  in 
(ummaHifp.  &  Lat.  antiqua  nntn.^.  cr  14.  Lacina 
noua  C4^.  10.  ir.  1 4.  Ladouicus  Lopcz  1  .p.inBmCl. 
€*f.x  I  dfol.i^i.  c"-    •'  '  ir  ccncrcglof.5.»»- 

trrdicitmUjAtnh.  .  f?ep, 
X  Sccunda  fcntcncia  probabiliordicit  non  pcc- 
carc  mortaliccr,nifi  ludi  caufa  fint ,  vci  omictant 
corrigcrcquando  icncntur,  vel  fccundum  Syluc- 
ftrum,ni(i  compiaccant  in  iudo  mortali;(]uiama- 
tcria  non  vidctur  tam  graui^.*^c  Sylucll.  vert» 
biiiu ,  tjntft.H.  Ang.  ibi  mm.6.  CMet.fumiiy^rt» 
Clerii*rtim  peccdt4.  \ 
j  Au  vcri  pccccnt  mortalitcr  Clcrici,  «jui  inrer- 
funt  agitaiioni  rauromm ,  &  (imiiircr  Rciigiofi, 
&  bcncficiarij  .dircmus  agcntes  dc  ccnfuris.  bi 
tcrira  vidc,qux  dicerous  dhk.  3 1  jn  fint. 

D  V  B  I   V   M  XXX. 

Aa  Uicipeccent  mart.tliter ,  afpicitntlo  eos ,  qai 
IndenJo peccdnl  tficrtilitcr. 

I  Efpondcrnr  ,  qu'>d  iKMi  jn  rciiit  niort  Uiur, 
J^nifi  cius  afpe<flus  fuit  caufa  iudi ,  vcl  potuc- 
xunt  jirohibere  corrigcndo,&non  corrcxirc,  vcl 
gauili  funr,coqu(Nd  talis  iuduscxcrccbatur,vtipli 
lictidcrcnt  Sic  Gabr.  ^dtft,  1  y.  tj.n.Mrt.^.iuk.^. 
Njuarr.fummaHifp.&:  L.icina  .mtiqua  f.i^.w.  14, 
Latina  noua  c.io  n.  1 4.  Ludou.Lopc'£  i.p.infirttlf. 
€Mp. )  t/«/.i )  I .  Alcozcr  lii.de lmU,c.f<^.  Sylu.twr^ 
imJtu  {f.S.Am.ibi  rmm.  1 1  .An^.ikt  nitm.6. 

X  Nota  qii^4  "'^ti  gaudcnc  de  ludo  ,  fcd  dato, 
qu6d  ludimcgnudcnt  vtdondo  induflriam,  &:l>o- 
nam,vcl  malam  fortunara  ludcntium,nd  cft  mor- 
tale.  Sic  Nauarr.Alcozcr,Ludoa.Lopczi^/(^m. 

j  Sccundi  nota,  quod  ctiam  clTct  inortaic  infpi- 
ccrc  ludos ,  quando  ob  id  cxponercc  quB  fc  peri- 
culo  probabili  pcccandimorcalitcr.vt  (i  rcprxfcii- 
icnturturpi.i,cx  quibus  ipfc  incirctur  ad  vcncrca. 
Sic  Syiu.Atnuii.  D.Anton.i^.MV.j.My^.y.^.i  j. 

DVBIVM  XXXI. 

jtn  ladttf  dgitdtiontf  tJiirtrtim  fit  feceatum 
mortJile. 

1         Vidam  dicnnt  clfc  pcccarum  morTalc,  quia 
V^in  piurimum  indc  fcquuntur  niottcs,&:  plu- 
tima  damna.Sic Speailum  confcicncix  iik.i.c.y^. 
Tb.Sansljti.  C«nfil.mcr*l.  Tcm.  I. 
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fc  ant«  ;  ,  ,  ,n  li.icopinionc,&:  llcaudiuiHc  a 
fuis  prarccptoribus  dochfEmis :  &  cam  darnnnnc 
Crcgor.Lopcz  l.f.  trrfiiidtMr.tit.j.p.i.Sc  Aucn- 
dano  i.p.cap.Prxt»nin^dp  xo.niim.ti. 

Sit  tamcn  primaconclu/io :  loqucndo  dc  fc.  &:  2 
«  narura  rci ,  licira  cft  taiironmi  av;itatio ,  mr.di 
caucatur  nc  in  platea  fini  pneri .  vit  frnc nnilic- 
rcsjvcl  ciaudi,&:c.qiiibuj  imtrincrc  f ntcft  mortis 
pcriculum.  Katio,qaianuno  jurccflprohibira, 
immo  exprcfsc  modo  cft  pcrmifla^vt  mox  djcam, 
&  iam  confulitur  iis,qliibus  morris  :  1 
immi.icrc  poifct.  Sit  Nauarr  Jiliotae.  1  ^ 
Mctrna C.de  rifiittit.^.ii.  Alcozcr lib.ifr  /ni/»,.-.; ; . 
Nauarra  lib.i.JtreiVt  cMp.^ji,^oo.&  tci.  Ludbit. 
Lopcz  i.p  infhtift.c«p.}i.fil.i}.^.  Gux\cx.qtijft.i4- 
nonirifjC^p.-^.nnm.  1 4. 

Hinc  fit,qui>d  fi  aliquisibi  mori.itiir,  ftpciicn-  3 
dus  cft  in  loco  facro ,  ftaiido  in  iurc  communi, 
fcilicct  fcclufo  motu  proprio  I'ij  Quinti ,  dc  qi:o 
pofttj.  Ratio,quia  nulio  iurc  cjurtur  oppclin  in. 
Sic  Aicozcr  iki  concra  aliquoi. 

Scciindo  lit  non  pcccarc  ;'Ciii.ilici;,  4 

vel  cqucrtrcs.qui  lauccis  cautii  nr,  vcicos 

rautilanr,modc'i  non  /c  opponant  ptcibabili  mor- 
tis  pcriculo.  Sic  Aicozcr  ilrl. 

Sccunda  conclufio ,  /i  loquamur  poft  motnm  f 
ptoprium  Pi)  C^inti,qucm  cdidic  circa  hoc  pri- 
nu  dic  Noucmbiii  anno  1  (67.  quem  rcfcrt  Na- 
UAtr.diiia cAp.  n .(». 1 9  Si  diccnnis  agcntcs  dc  ccii- 
fiiris  ,  cftpccc.uum  mortalc  :immo  m.igiftratus, 
vel  redlorcs  rcipul»lica;  illam  pcrmirtcntcs  in  cii- 
^co.vclin  foro  incurrunr  txcommunicationcm, 
>cc  cnim  iii  Pius  Qjj^intus  taicm  agicitio- 
irorum  in  cirro,vtl  in  foro,&  cxcommu- 
. ,  quiim  farcnla  • 
s.cariimquc  rc- 
^  ^ ,  &  prxcipit  nullo 
xjlhncm  pcdcftrim ,  vd 


iucipes,tair 
iiMniiiittaus,^ 
am  ibi  pci 


i^rantur.ir.ccdcrc :  &  li 


aliquis  ibi  dccclicrit.cjrcBC  Eccieliaftica  fcpuitu- 
r.i ;  &  iubcc  vt  iudcx  Ecclcfiafticus  procedat  .nd- 
ucrsiis  diiSos ,  pcrmirtcntcs  calem  agitationein 
taurorum,pa'nam  aliquani  arbitrariani  cis  impo- 
rKndo.  Vndc  licct  laici  lint,  non  potcrunt  in  lioc 
cafu  Ecclcliafticum  tribunai  dcciinarc,  vc  bcne 
Giicitrrct  </<7/«c<«p.7.»«i».  1 1, 

Notatamtn,quc)dGrcgorinsDcctmuftcrthi$  i  6 
».if7j.die  15.  Augufti  cdiditmotum  proprium 
aufcrcns  h.is  panas  ,  Sc  ccnfuras  qitoaJ  ptrmic- 
tcnccs ,  &  mandantcs  ficri  has  agitaciones  tauro- 
rum,&  airiftcnrcsiiiis.modi)  non  finr  clcrici  in  fa- 
cris,  vel  bcncficiarij.  vcl  Rciigiofi  ,  &  modo  non 
fianr  ha:  agit.itioncs  t.aurorum  in  dicbus  fcftis  ,8£ 
ctiam  abftulit  joucad  militcs  qiiaiunniis  milita- 
ciaruin  ,  modo  infacris  non  /inc ;  qucm  motum 
proprium  ad  pcdcm  liccrx  aftcrtSaizcdo  praUic* 
crimit.BetniTii.Dicitc^p.-;'t.fine, 

Hinc  tir ,  quod  li  iii  fcftis ,  vel  Dominids  tauri  ^ 
aqitarcntur  in  circo,vci  in  foro  incurrcrcntut  di- 
ft.T  pocni  contcnt.T  in  motu  proprio  Pij  Quinti. 
Kacio,  quia  ciim  cafus  dici  fclVi  nt  cxprefsi-  in  rc- 
uocationecxccptus.manfit  illarcuocatioinprilli- 
no  vigorc.  Sic N.nt.c/.f .  i jo^.Guticr./f.T.».  •  o. 
Koii Ae Imriiim  Priwipie defendenJiii^if.l  ir.if  .Cf'  '4« 

Sed  an  pcr  dicm  fcftum  iiuclligantur  foli  dicj  g 
fcfti  iurc  communi  indifli,vci  ctiam,qni  cx  Ipc- 
ciali  votojvcl  populi  vfu  fcruantur:ciim  f  nim  ho« 
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fir  ins  comiiiune.vidctutloqiflfcLrrcftisiurccom- 
muni  indicltis.  Scil  du:cndura  ^dc  omnibus  in- 
iclljgi ;  namabfolutc  motuspropriuscxcipitdics 
ffllo5,4ic  ratio  lcgis,  qux  cft  vclut  indictum  obli- 
cacionts  lcgis,  non  cclTjt,  fcd  xquc  rcpcriturin 
nis  fcftis  ,fcilicct  nc  homincs  rctrahantur  illis 
dicbus  a  Dei  cultu.  Sic  Nauarra  frpra  nMm.ioj. 
contra  Roja fipr^t  num.  i       i  S. 

Scamdo  nota  ,  quod  Nauarra  fmfr*  mim.^o^, 
dicit,q^u6d  fi  agitcncuruuriindicbusfcfli$,cciam 
laici  afpicicntcs  pcccant :  fcd  fiUifur ,  non  cnim 
laicis  prohibctur  afpcctus  in  moru  proprio,  ncc 
fcquitur  afpicientc»  pcccaifc ,  pcr  hoc ,  qu6d  agi- 
tAiucs  pccccnr,  vt  patct  cx  didis  iMh.frt£ti. 

Tcrtio  noiaquod  Nauarr.c.i;.Latina antiqua 
rmm.  i8.  «urm.  ii.  qucm  vidctur  fcqui  Ludouic. 
Lopcz /itprk ,  limitat  hos  motus  proptios,  nc  pro- 
ccJ.mt  in  .ngitatione  taurorum  ita  modcraca,  vt 
probabilitcr  crcdi  po(Eccx  ca  non  fcquutura  no- 
cabilia  damnajquia  tunc  cclfat  ratio  lcgis.Scd  bc- 
nc  hoc  rcprobac  Guticrrcz  dirt«c^p.7.mtm.  i  j  quia 
ex  ca,licctmodcrat.a,fcquuncur  frcqucnicr  pluri- 
ina  damna.  Iccm  quia  gcncralis ,  &  indtftincla  cil 
prohibitio. 

Tandcm  nota ,  qu''J  cxtra  forum ,  vcl  circum 
claufum  callibusa^icari  rauros  cordis  ligatosnon 
cd  prohibicum  di^is  moribus  propriisiquia  tan- 
cum  prohibctit  agicari  lauros  non  ligacos  pcr  mc- 
(lios  callcs  ciuiiatis,portis  ipiius  claufis,quia  hoc 
cfl  agitati  in  circo  ,liccc  latiort,&  inde  plura 
fcquunrur  damna :  fi  veri  portx  ciuitatis  cilcnt 
apcrix  ,  ita  vt  portit  tauruscxire,non  cflct  contra 
Uiotum  proprium^quia  ccifant  dida  inconucnicn- 
cia,&:.igitatio  modicum  durarcpotcAiidque 
cft  in  circo  agitarc.  Sic  Guticrrcz  J.c^p.yj 
1 J.  &  quod  taiiiiim  prohibeatur  iii  citco  I 
ccncc  ciiam  Roja  /iipriinuM.  1 8. 

Dcniquc  poft  hxc  tp^iia  nouiflimc  cd 
conftiturio  a  Cicmcn.V J  M.  1 4  .Iauu.ir..'uin.'i  ] 
in  quo  adhuc  amplius  modciatur  motiim  Pij 
Q^imi/iiprd  cicatum.  Sic  cnim  ait,  Excommu- 
nicationcs ,  CTterafquc  pcenas  in  litcris  Pij  Quin- 
ti  contentas  circaPriricipcs  ,  &  Magiftratus ,  qai 
tauroruraagiiacionctn  pcrraittunt ,  aut  circacos, 
quiilli  intcrfunt ,  quoad  omiKS  in  illis  cxprcf- 
fos  in  rcgnis  Hifpaniaruin  duinraxat  ( Monachis, 
&  fratribus  mendicantibus  ,  cxtcrifquc  cuiuf- 
cumque  ordinis  ,  6c  inftituti  rcgularibus  cxcc- 
ptis }  tollimus  ,  !<  amoucmus ,  eafdcmqnc  Pij  li- 
tcras  a J  tcrminos  iuris  communis ,  cui  pcr  prx- 
icntes  non  inicndimus  in  aliquo  dcrogarc  pcr- 
p?tu6  ,  rcducimus  ac  reftituimus.  Volumus  au- 
tcm  vt  prxdicla  taurorum  agitatio  iion  fiat  in 
dicbusfcftis,  &  vt  piouiJcatur  ,ncaIicuius,quo 
ad  fieii  potetit ,  mors  cx  ca  fequatur ;  clcricos  vc- 
ro  fxcularcs  ,  &  bcncficia  Ecclcliaftica  obtinen- 
tcs.velin  facris  ordiniba$,.iut  in  ccclcfiaftica 
digniiatc  conftttutos  ,  nc  hac  noftra  bcnigniratc 
nbutantur ,  vt  nihil  quod  a  piopria  dignitacc ,  &: 
i  fua  ,  &  aliorum  falucc  fc  vnqu.im  admifinc  .ir- 
guancur.  Hadcnus  Poncifex.  Circa  quam  confti- 
tutionem  vidc  Guticrrcz  lib.x.cmon.  ^if.  cap.7. 
vbi  illam.-vffcrt,&  iatcexplicat.an  clcricis  facu- 
l.iribu$  in  facris  conftitutis ,  vel  bcncficia  Ecclc- 
/i.ifticaobtiiicntibus  fit  ablatapcr  hancconftitu- 
tioncm  prohibirio  intereffcndi  tauroruin  agita- 
tioniivcl  foliim  firablaiacxcommunicatio,*:  do- 
cct  non  cftc  abUtam  ptohibitioncm ,  fcd  foluni 


ccnfuram  ,  arquc  adci»  peccare  mortaliier ,  fi  ilU 
intcrlint  ,  liccr  in  Hi(pania  cxcommunicatio- 
ncm  noii  incurrant. 

D  V  B  I  V  M  XXXII. 

An  Jj>$nJiOMtsjd  efi,  las  apucftas,//f//rf  f>»t,& 
iSu  Acqmfitum  fofit  rtttneri. 

ALiqui  aftcrunt effeturpe lucrum, non  ramen  t 
rcftitutioni  olmoxium^quod  vidctur  colligi 
cx  l.filtvt,  & ft^  f.Jt  Mt*  vfit.  Sic  tcncnt  Sylucft. 
vtrb«{udtu.q.C.  Gabrid  4.<^y^i  j.y.i  3.4rr.j.i^.8. 
D.fimon.i.p  tit.\.tnp.ii.^.<), 

Sit  tamen  prima  conclufio  :  fponfiones  licitx  a 
funt ,  dc  pcccas  acquifituronon  eft  obnoxium  rc- 
ftitucioni  ,  mod6  nulla  circunibntia  occunar« 
qua:  fi  occurrcrct  in  aliis  ludis,obligarct  ad  tcfti- 
tutioncm  :  fi  cnim  intcrucnircnt  fraudcs ,  vd 
iponfio  ficrct  cum  eo ,  qui  non  cft  fui  iuris  ad  pct- 
acndum  ,  vcl  cum  vi  iizCto  ad  fpondcndura,ma- 
nifcftumcft  cilc  obligacionem  refticucndi ,  /icuc 
in  cxtcris  luJis  dlc  diximus  1«  fuperioribtu  /ittlt/s. 
Probatur  conclufio,  quia  cft  conrraiSus  quidam 
fortunx  ,  quo  vtcrquc  ludcns  pcriculo  lucri  ,  8c 
iadur.T  cxpoficus  eft :  &  inicur  inicr  cos ,  qui  lu- 
dcrc  poHunCj  nullaquc  lcgc  proliibccur ,  immo 
eft  permiirus ,  Si  approbacus ,  l.fi ijMu  ita ftipulitttu 
fiiei-ii  ,jf.At  verh»r.»ltH^4t.& t./i pattr.  C.it  ineffiC.tt- 
fiMn.  Ncc  obHiat  iifla  i.Jiltnt,cim/equemi,quisiibi 
rcprotwncur  fponfioncs,  qu.T  fiunc  circa  corporis 
ccrtamina  caufa  odij,  vc!  xmulacionis,  vcl  Iibidi- 
nis,  Sc  non  caufa  excrccndi  vircs  corporis,  Hanc 
rencnt  Anton.Dccius,  Baldus,  Paulus ,  Alcxand. 
quos  rcfcrt,&:  fcquitur  Vai\i\hiJe/tJticemrm£i.C. 
aeirii9ip[}.num.<).  Anton.Gomcz  lih,t.vdr.cap.i  i. 
«.4.  Pctrus  Satcrna  ie  jponfionihitf  rnercdt.i.p.n.iy. 
Couart.re^.petCMtum  i.p.^.^.rmm.i.  Mcozet  libM 
W<>/«^.4(>.iNIctina  qudfi.ii.ie  reflit.Soto  lib.iM 
iMfHt.jHdll.y. MTt.  i .  lulius  Clarus  lib.f.  rHeptMmm, 
vtrb»  /«iw,i/rr/I^«<rrorfi47A.Nauarr.fummaLariiu 
noua  cap.ic.mim.ii. 

An  vcro  quando  altcr  cft  ccrtus,  vel  vincit  in-  } 
duftria  alium,  fit  obligatio  rcftituendi  >  dixi  fupri 
iubia  I 

Sccunda  conclufio :  Scholaftici  Salmantini  fa-  4 
cicntcs  fponfiones  circa  carhcdras  pcccant  mor- 
talitcr,atnon  tcncntur  lucrum  indeacquifitum, 
nifi  concurrat  alia  circunflantia ,  rcftiiucre.  Pto- 
bnrur  primapars,quiafuncipfis  vctiix  fubcxcom- 
municaiionc  lacx  fentcniix  ob  maxiina  inconuc- 
ifltfhtia ,  qux  indc  oriri  folcnt.  Probatur  fccunda 
pars ,  quia  licct  pccccnt  concra  obcdicniiam ,  at 
non  pckfant  concta  iuftiiioin.  Sic  Alcozcr  iitf* 
tMp.46.ctmciuf.v{timM,&CMp.47.ceMcJMf.vitimM. 

Tcrtia  conclufio :  licic*  funt  ctiani  fponfiones  S 
fupcr  cucntu  fuiuro ,  cx  quo  damnum  fubfcque- 
rur  proximo,daturque  occafio  illud  opcandi.-vt  A 
duo  fpondcanr,an  Pctrus  inrri  rot  dics  raorictur. 
Probatur,  quia  fpondcns ,  quod  morictur,porcft 
non  oprare  raortcni ,  &  fi  oprct ,  id  fua  culpaeuc- 
nir.  Itcra  quia  coraraunis  Dodorura  approbat 
ccnfus  vitalicios ;  &  camcn  cadem  occifio  d.-itur 
foluenti  rcdJitus  opcandi  mortcm.  Hxceftcon- 
tra  Pctrum  dc  Cuuiit.ltb.ie  luie^pMrt.t .  c.if>.y.  Scd 
cam  rcncr  Couarr./i^>-<l.  Alcoicr  alios  refercns 
iiilocMp,^6.  Siito /itpra. 

Quarta  conclufio:quando  duo  fpondcnt,qu6d  6 

Pctrus 


Lib.I.  Cap.VIII. 

Pctrm  facict  >  vd  non  facict  talc  pcccatum,  ' 
non  pcccaiic ,  nili  fpondcns  optct ,  vt  altcr  con- 
tuhat  talc  pcccat<im,vcl  ipttopcniad  contralicn- 
dum  prxftct.  Sic  Alcozet  JiH»  cmp.^6.&  fs^.47.tc 
bcnc  dicit ,  quod  fiuc  optct  pcccaium ,  Imc  non, 
niillacli  tclticucndi  ubliqatio. 

7  Quinia  conclullo :  l\  aitcr  fpondct  cum  alccto, 
(]u6d  non  commictct  talc  pcccatum  mottaic 
hic  Ipondcat  fc  comminutum  ,  pcccat  iHc  grau 
icr.quiadccernit  apud  ic  pcccarc  mortaliicr :  (ed 
tllc  fi  fua  fponiionc  tnducit  hunc  ad  pcccaruio 
pcrpctrandum ,  pcccat  mottalitcr ,  vt  bcne  Alco- 
2ct  dtiUcdp.^i.  vbi  fubdit*qii&d  ft  fnondcndo 
nun  induci t  a I tcruin  Ad  peccac t  comm i  lii uncm,v r 
it  «jtii  a(!irmaf  fc  peo<"-^um  piouocct ,  vt  indu- 
cac  ad  fponfionci^jr  'cccat.  Cxtcrum  pro- 
babilius  cH  pcccar  rcddit  animofiorcra  ad 
pcccatuiii  contr.  ' 

8  At  quo ad oblu.:>.  jiil.h  rcHimcndi  in  hocca- 
/u,dicit  Alcozcrair<fp.47.  quod  quando  qui  fpon- 
dct  cum  altcco ,  qu6d  non  commictct  talc  pccc.i- 
tum.atrcndcndacft  fponlu)nis  matcria,&:  fi  pro- 
ptcr  ciufmudi  materiam  polTit  accipi  prctium, 
non  cfl  obligatio  rc(\itucndi  lucrum  acquilitum 
tali  fponfionc ,  vc  G  pcccatum  non  ccdit  in  dam- 
num  tcrtij.  Cartcrum  proptcr  ciufmodi  matc- 
tiatn  non  potoll  accipi  ptctium ,  v.  g.  li  c(i  concra 
iuftitiam ,  vt  qu^d  non  occidcf ,  qu^d  non  infc- 
rcsialc  damnum,&c.  cll  obligatio  rc(\itucndi 
lucrum  tali  fponiionc  paratum.  Et  quod  in  lioc 
cafu  Gt  obrigatio  rc(litiicndi,dicit  cllc  aJmodum 
probabilc  Anglcs  /UrilnM  t  fan.  mAUritt  dt  ludt, 

9  Cartff -.mi  licct  fentitcmus  cum  Alcorer  prc- 
tium  «./d  lioiriiiiis  occiiionem  ,  ca-tcr.^  pcccata 
contra  iuftitiam ,  cHe  rc Aicucndum  ( cuius  tamai 
contrariitm  infin  diccntus )  at  diccnduin  efl  lu- 
CTum  tali  fponlinuc  acquiliium  non  clTc  tcli^ 
tucndum.  Ratio ,  quia  lucrum ,  quod  fponfloni- 
bus  comparatiir ,  nullo  mndo  tcrpicit  mntcriam 
IponGonum  ,  immo  ca  rimnino  impcrtincns  cft: 
fcd  iiiiUti.i  talis  lucri  foliim  rcfpicit ,  vt  rontra- 
ftus  fortunx  lit  vtriiuiuc  xqu.ilis  ,  vt  maniftllc 
patcr;  li  cnim  duo  fpondcrcnt ,  quod  Pctnis  ob- 
tincc ,  vcl  non  obtinci  bcneficium ,  abfqtic  dubio 
lucrum  tali  fponlionc  acquiiitiim  non  clfct  rclli- 
tucndum :  ciiius  cft  ca  ratio,qui3  pccunia  in  Ipon- 
itonc  appofita  noii  cil  prctium  inatctix  fponiio- 
nis :  ergo  impcrcinens  eft  fponlionis  matcria  ad 
iuftcacquirendum,vclnonacquircndum  lucrum. 
H.inc  fcntcntiam  icnct.vt  probabiliorem,  Angles 
vbiptpr4;&:  dicit  cllc  probabilcm  Ludouic.Lopez 
i.pJafhuH.cMp.  3  j .  ftl.  167. 

DvBivM  XXXIII. 

K^ft  efficium  p*r*fitOTHm,  ii  r/?,  truhancs,y?l 
licitHm,(^  tales  ncH  tentantur  tefbtHcre, 
ifujt  tfjis  dMtur. 

,      Tldctnr  enim,qu&d  illidtum  iit,  quia  in  iure 
V  habcntur  hi  ac  infamcs  ,  cjip.  1 .  4.  epi*ft.  1 .  & 
D.C)  prianus,  &  habctur  CAp.pr»  <i7rL?i w,  de  itm- 
ficr.difl.i.Alcn  talibus  dcncgaiidam  eirccominu- 
nioncm,&  D.Augud.  &  \\iioci\.\ic,dn«rt^di^.%6. 
fjr  cap.ipiivtn4teribm,ti»itm  difl,  dicit  clle  vititim 
talibus  aliquid  darc. 
2     Sit  tamcn  ptima  conclufio  :  OfEcium  hoc  li- 
Th.SAttcktK.  CoHjil,VKTAl,  Tcm,  I, 
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citum  eft,dumf  Imodcracc  fiar, &  rcliqua: 
fcnicnturcii  ix.  Paict.qina  hocoriictuin 

cil  ad  animi  1  ^ ^.a  loucm.  Sic  tcncnt  D.Thoni. 
i,i.^ft.i  6S.  J#t.).«^ Caict.  in  liimma  ,itrb» 
biflrittutm  ,  Sylucft.wri»  «wt  ,^tft,-j.  Arn'.Aiii^. 
tfcTabicn  vtrh hifirie,nMm.i  .\'txpof\ius,!k  Card. 
dith  cAp.dtriArt.Alcozcc  iih.dt  lMd»,cAp,jo.  Couar, 
rt^mld ptctAtum.i.p  ^.i.irMm.j. 

Nota  qnod  circunftandx  vitiantcs  faoc  oRt-  i 
ciiim  ,  lunt ,  fi  ad  fuum  uiEcium  ailumant  vcrba 
ionis ,  vcl  Scriptutx  ;  hoc  cnim  cllct  mor- 
ulc  :  cum  quia  valdcptohibitum  cft  in  Tridcnt; 
ftjf.^.cap.dt  tdititnt,^  -ifii [*crorum  liiitrum.in fiht; 
tum  eciam ,  qui.i  gr.iuis  iniuria  iufcrtur  rcbus  (a- 
cris.  Sic  Alcozcr  ifi,Sylu.Ang.Arm.Caict.i/'i,qui 
limitat,  ni(i  paruitasoftcnlx  cxcufct  \  quiamodi- 
cum  pro  nihilo  rcputatur.  Sccundacircunft.imia 
cft,(i  vtcrciuuroftiLio  cum  graui  itiiuiia  alioiuin, 
ptufcrcndo  fciliccc  vcrba  iniuriula  ,  grauia  ,  vcl 
grauitcrdilfainaroria  ,vcl  mcndacia  vaKlc  pcrui- 
ciofajcllct  tniin  mortalciuxta  cofdcm  Dodorcs: 
cxtra  hos  vcr6  cafus  coinmuiiitcr  pcccatum  tft 
vcnialcjvt  bcnc  Alcozcriii. 

Sccundu  nnta ,  qii^d  quamuis  hi  paraliti  non  4 
habcant  aliud  munus ,  &  viiicndi  normam  ,pnf- 
fiiiit  abfoKii ;  qtiia  licc  t  apparcat  iilos  non  haberc 
aliud  muiHis  ,  (i  cum  aliis  hominibus  compa- 
rcntur,at  (i  fccum  ip(is  confcraiuut ,  &  fada 
ratiunc  intcr  Dcum ,  &:  illos  ,  habcnt  alia  opc- 
ra  ,&  occupationcs  ftudiofas,  vt  orarc  ,  facruin 
audtrc ,  conlitcn ,  flcc.  SicD.Thomas ,  Aicozci, 
Tabicn.ii'/. 

Scctmda  conciulio :  Clcrici  hoc  ofiicium  cxcr-  5 
ccntcs  ,  peccant  monalitcr.  Kacio  ,  tum  quia 
hocdcdccct  llattim  clcricalcm ,  lum  ctiam  ,  qiua 
cap,  t .  dt  vitM,  &  htntSfnt.  Cltrictr.  in  (- .  id  cis  gr»- 
uiier  intcrdicitur ,  &  ftatuitur  ,qui>d  ii  pcr  an- 
nuift  cxcrcuerint  hoc  ofticium  ,  ipfo  iurc  ca- 
reartomni  priuilcgio  clcricali :  fi  aiucni  brcuio- 
ri  tcniporc ,  li  tcrtio  moniti  non  rtfipucrint ,  ca- 
rcantctiamomnipriuilcgio  clcricali.Sic  Alcozcr, 
&  Sylucftyiifri. 

Notaqu^d  hicannuscontinuus  elTc  dcbct ,  vt  6 
pcrnam  prxdidam  quis  incurrat.  Sic  loan.Mona- 
chus,loan.  Andreas ,  Archid.  &  Dominicus  diil» 
tMp,i.\nAef\  in  diuctiis  mcniibiis diutrforum  an- 
norum,qui  fiiniil  iuniti  vnum  ficcrcnt  intcc^ium  • 
annum,  quis  vtcrctur  prxdida  artc ,  iion  habcict 
locum  hxc  pa-na.  Sic  Anchar.  &  Domin.W.Mp.  1 . 
Bcmard.  Diaz  prAflica erimin, tMp.  68.  mtm. \,&  i. 
&  ibi  Salzcdo  fupervtrha^dthet  tfti  ,  vbi  id  amplius 
confirmat',quia  in  dubio  tcmpus  a  Icgc  prxfixum 
conrinuum  cffc  dcbet ,  vt  tcncnt  muiti  Do^loics, 
quos  ibi  allcgat. 

Sccundo  nota  quod  liccf  loan.  MonachOs  ibi  7 
tcncat  clciicosin  (acris  non  amittcrc  ptiuilcgium 
in  hoc  cafu :  at  verius  cft  amittcrc,  vt  icncnt  At- 
chid.Ioan.Andf.Anchar.Dominicus,&  Philippus 
•ii.&ncrnard.  V>'\^zfupra  «««.3.  qui  adJit  pollc 
tamcu  rccupcrarc  hoc  priuilcgium  pcr  dilpcnia- 
tioncm  Epilcopi, quando in  hoc  dtlinquciis  cllct 
pa:niiens,&  vcri  contritus,fccundiim  loan.  Andr. 
Anchar.&  Dominicum  iht, 

Tcrtia  concluiio.  Qui  dataliquid  hisparafitts,  8 
vt  exerccant  fuum  ofticium  ,  vt  roagnaccs ,  qui 
muncTibus  foucnt  cos,quando  paraiiti  i»  hoc 
cxctcitio  pcccant  mortalitcr,pcccat  mortalitcr> 
quia  cft  caufa  pcccati  morialis.  i>i  tamcn  luis 
K    1.  muncti 
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muncribits  noti  cft  caufa,  xi      i  fuo  officio  pcr-* 
fcucrcnt ,  non  pcccai  mortaui .    ic  D.TIiom.i.x. 
^«4/?.  i68.4rf.).&  i/w  Caict;  Atm.vbifitinranum.i. 
Tabicn.Ant;.&:  Sylucft.yliprj. 

9  Quirta  conclufio  :  QuJ  dat  his  patafuis  iu- 
lle  cxerccntibus  fuura  officium  aliquid  modcra- 
tum  ,  non  pcccat ,  ncc  ipii  parafiti  tcncntut  rcfti- 
tucrc.Sic  D.Thom.Tabicn.Alcozcf  ifrwifwjfi  ver6 
dat  immodcratc  ,  cft  prodigalitas  :  at  vcr6  ipfi 
pataliri  non  tcnentur  rcllitucrc  ,  Cuc  licitc ,  liue. 
iliicitc  liium  obcant  munus  ,  nifi  alia  circun  ' 
lUntia  obligans  ad  rcftitutioncm  occurrat  i  quia 
nullalcx  diiiina.vcl  humana  obligat  rcftitucrc 
in  hoc  cafu ,  cum  nulla  hic  concurrat  iniuftitia. 
Sic  Aicozcr/«pr(ir. 

I  o  C^inta  concUifio  :  Qji.i  dant  parafitis  aliquid, 
nc  cos  infamcnt ,  vcl  nc  aliam  iniutiam  cis  infe- 
rant ,  non  pcccant  mortalitcr.quia  contra  nul- 
lum  prarceptum  faciunt.Sic  Alcozcr,  Pripofitas, 
Cardin.  /J^r4,  Sylucft.  Tabicn.  &  Angel.  fnffri. 
Immo  nullo  raodo  pc-ccant ,  Armill.  num.i.  quia 
potius  viuntur  iurc  fuo  ,  fuamquc  redimunt 
vcxationcm  :  at  ipfi  parafiti  tcncntur  rcftitucrc 
fic  acccpta  ,  quia  rccipiunt  ad  abufum,  fcilicct 
iic  iniulUiiam  infcrant  dantibus ,  iuxia  diccnda 
injrti. 

I "  Vltima  conclufio  :  Parafiti  non  tencntur  rc- 
ftitucrc ,  qua:  ipfis  dantur ,  vt  patiantur  intcr 
ludicra,&  iocos  aliquot  alapas  .  &  vcrbera ,  li- 
cct  aliqu.-indo  in  hoc  pcctcnt  mortalitcr ,  quiacft 
hoc  prctio  apprctiabile.  Sic  Alcozcryi»^rrf,&  Co- 
uai i.re^.peciaturn.i.p^ri.^.i.num.s.  vbiaddit  con- 
tra  Z.ilium  etiam  iudiccm  cogcrc  in  hoccafu  ad 
folr.cndum  modcratam  aftus  mercedcm. 

it  Ad  tcftimoniaSnn^Vorum  in  principioadduda 
rcfpondctur  intcUigi  de  parafitis  cxerccntibus 
malc,&  pcccando  monalitcr  hoc  munus. 

DvBivM  XXXIV. 

Ja  torncamtnt*  fint  licits  ,  (^iSif  Atquifitum 
fit  elfnoxtum  reUitutiem. 

I  rjRima  conclufio  :  Torneamcnta  ,  cx  quibus 
1.  vtplurinuim  cxdcs  ,  vcl  grauia  vulncra  re- 
portantur  ,  qu.ilia  fiint ,  qui  ab  equit.intibus 
nunt ,  funi  peccatum  mort.ilc  ,  grauitcr  cnim 
prohibentur  f<»^.i.  (Ictorncament.  prohibcturquc 
lcpultura  Ecclcfiaftica  iis  ,  qui  in  talibus  tot- 
ncamcntis  deccdunt.  Qu.indo  tamcn  in  pluri- 
mum  non  cft  talc  pcricuTum ,  iicct  quandoquc 
accidat  mors,  non  cft  peccatum  ca  cxerccrc ;  qua- 
lia  funt  ca  ,  qua:  i  pcdeftribus  fiunt ;  ca  cnim 
fiunt ,  vt  homincs  cxcrceantur  in  artc  militari. 
Sic  Nauarr.  in  omnibus  fummis ,  n .  ««».9. 
Sylucft.  Angel.Tabien.  Armill.  verh»  Ttmeamen- 
tum,  omncs'Dodt)rcs  iuris  Pontificij  JiHe  cnp.i. 
&  Alcozer  lib.  de  luJo  c/ip.  v  1 .  vbi  bcnc  addit  pcc- 
carectiam  mortaliter  faucntcs  his  torncamcntis, 
quia  fimt  caufa :  vt  funt  iudiccs  torneamcnto- 
rum,patrini>comlt.intcs  hos. 

i,  Secundaconclufio:lucrnmin  his  torneamcntis 
acquifitum  non  cft  obnoxium  reftitutioni  ,licct 
torncimcnta  illicita  clfcnt.  Ratio ,  quia  non  pro- 
hibecur  pet  ipfa  dominium  transfcrri.  SicAlco- 
7cr  /i».  Alcnfis  4 p.j  i^.memb.i  .Mrt.6.^.1  .Kichzri. 
P.ilnd.&  Maior.4.<^//?.  1  j.  Sy!ueft.tw^  lHdm,^.\6. 
& Tabicn.5.9.Arm.5.6, 


Tcrtiaconclufiotidemomninodiccndum  eft  j 
dc  haftilud  i  is  ,  id  cft ,  ;«r^»i  ilt  cmm  ,firti)* ,  e/grt. 
m* ,  jnii*.  li  cnitn  cxcrcentur  cura  probabili  mor- 
tis  periculo.funt  pcccatum  mortalc:fi  vcro  fccus, 
funt  licica.  Patetcadem  ratione.Sic  Alcozer  c.^ z. 
An^.verb.Terneamentitm ,  &  ih  Sylut  (i.&vtrkofi. 
pultHrM^tufl.9.&  verb.iuJMi,^ud/f.i  Caict.&  Amt. 
vertt  hMflHuJiMm.Gtc^ot, Lopcz 1. 1  o.tit.  i ) .pdrt.i, 
'rf.Entrtftn.  loan.Andr.  &  Hoft.e4p.i.4t/«nM4- 
(i»fiM*»,Nauai  r./«^r4. 

*    Hinc  hr,eo  roodo,  quo  fiunt  in  Hifpania ,  non  4 
cfte  hxc  haftiludia  ,  id  cft  ,;M/74f ,  illicita ,  quia 
hunt  fine  tali  pcticulo.  Sic  contra  fpcculum  con- 
fcicntix  /<^.i.(4/>.74.dicens  eire  mortalc ,  tcnec 
Alcozctdiflocnp.ji. 

Quana  conclufio:Ai  jamcn  perhoslu-  5 

dosjicct  illicitc  cxc:  ,  non  nint  obno- 

xiarcftiiutioni.Patet  ^  .1 u  ,  .<iionc,qua  fecunda 
conclufio.  SicAlcozcr w^./i.  Abul.c<^.6. 
MMtth.^.fi. 

Vltima  conclufio  :  Funambuli  fupcr  funes  in  6 
altiflimis  locis  fuum  vprpus  volutaiitc»,  fi  fre- 
qucntcrfcquatur  mors ,  pcccantmortalitcr,  quia 
cxponunt  fc  periculo  inortis  probabili  :  fccus 
quando  ea  arte,  &  indullria  pollcnt,  vt  fine  peri- 
culo  probabili  raortis  cam  arcem  cxerceanr ,  vt 
quando  rar6  ,  &  cafu  accidit  mors.  Sic  Nauarr.in 
omnibus  fummis  C4p.  1  j.  num.  8.  Tabien.  vtrbe 
hifhio ,  num.  1 .  Sylueft.  vtrhoMrs,  fufi.i.  Alcozer 
cap.ff.  vbi  benc  addic  acquifitum  per  hunc  lu- 
dum  ,  licct  cum  pcccato  cxcrccatur ,  non  eflc  ob- 
noxium  reftitutioni,vt  patei  ex  di<flis. 

DVBIVM     XXX V 

i^it  ludi  fdltaneli ,  &  trifudidndi ,  Hijpdni 
baylar  y  danza ,  &  cemtcdi* ,  ^  ludt  prd- 
fiigurum  ,  Hij^»ne  juc^os  dc  pafapafajcJ' 
ludi  perfonarum,Hif^ane,TMicxiZ%y  «Utque 
ludi ,  ijui  Hijpdne  vecdntur  macachincs, 
fifit  licitiy  dr  in  eit  tcquifitum fit  etnexium 
resiitutieni. 

DIco  primii  hos  faltus ,  &  comocdias  ,  licct  i 
fint  profani ,  non  elfe  pcccatum  mortale, 
dummodo  non  mifccantut  ibi  rcs  dire£lc ,  &  pcr 
fe  prouocantes  ad  Iuxuri.im  :  tunc  cnim  eftcnt 
pcccatum  mortalc.  SicAlcozct  lilf.de iuJo,csp.j^^ 
Sylucft.  verbo  ludm  ,<pufi.%.  Angelusi^  ,mrm.). 
D.Anron.  i.p«tt.  tit.  i.cdp.  7.  11.  &  dicunt  hi 
tres  fimilitcr  pcccaremortalitcr  eos  ludos  afpi- 
cientes  ,  quando  diredlc  prouocant  ad  luxu- 
riam  proptcr  pcriculum  probabilc ,  cui  fc  cxpo- 
nunt.  Vnde  vidctur ,  quod  ccflante  hoc  pcriculo 
in  vidcnte  ,  non  pcccarct  morcalitcr  hos  ludos 
videns. 

SecundA  dico,  qo6d  licct  Pctrus  dc  Couarr.  1 
deremed.  luforum^part.i.  tMp.\6.  hos  ludos  pcrfo- 
narum  ,  Hifpanc ,  dt  nuifctrM ,  damnct ,  at  veriijs 
cft  non  cflc  dc  fc  illicitos ;  erunttamcn  peccattun 
morralc ,  fi  in  ipfis  fiant  res  per  ie,  &  dircdc  pro- 
uocantcsad  luxuriam.Sic  Alcozerfjf^.j^.&qutid 
fint  dc  fc  liciti.tcneiit  Caiet.yi»w»w  vtrlfo  UrMdrum 
vfie4,Sc  Atmi\.verl>ol4ru4. 

Notaquod  Carolus  Quintus  in  quadam  pra-  j 
gmatica  prohibuit ,  qu6d  ncmo  pcrionacus  ince- 
dac ,  DCc  ignotus ,  &  habctur  /.  7.  tit.  ij.  lih.  8. 

VtM4 


Lib.I.  Cap.VIII. 

RMM  rectpii.  ii  crcdo  incclligi  hoc  prxtcrquara 
in  ludis  publicis  >  quia  in  his  ccllanc  inconue- 
nicncia  qui  alias  fcqucbantiiruV  ira  vidcrur  ha- 
bcre  co./uccudo. 

4  Tecti6  dico  hidos  pri-rtigiarum.iJ  cfl,  <ir/v»/i- 
>  &  alios  ludos ,  quos  homincs  dcxccricacc, 
&  fabtilitacc  manuum  cxcrccnc ,  Cc  alios  ludos, 
qui  Hifpanc  vocancutyMiMciriM»,  ctfc  licicos.Ica 
Alcozcrc4p.f  5. 

j  Vicimo  dico ,  qu&d  acquificum  his  ludis ,  iicct 
illicicc  fiani ,  non  cA  obnoxium  rcfticucioni ,  vt 
paccc  cx  didis.Sic  Alcozcr  d.cap.ff. 

DvBivM  XXXVI. 

o//»  JirUs  Jint  Ucit^i,  tir  eis  acijiii^tMm  noa 
fn  rtlhtueHdum. 

I  fotcium  variis  gcncribus  fatis  di^um  eft 

Iti.i. fl4mmtc.it. o-  )9.  T.nncum  fupcrcft  hic 
agcndum  dc  quodam  cafu.an  fit  licicus. 

i  Eft  auccm  cafus  hic :  folcnc  aliqux  pcrfonz  in- 
ter  fc  cotiucnire  ,  vt  forccs  miccanc  fupcr  rcm 
aliquainprctiofamfinguli.co:  ' 
pecuiii.c  fumma  ad  rctn  illain ,  . 
emcndam :  aflignanturquciudiccs  arbirri,  qui  rei 
illi  vcndibili  fortiendx  prcciuin  iuflum  afH- 
gncnt,  Sc  cabcllioncs  ,  vc  fcripco  ccftimoniuin 
feranc  dc  force ,  vcl  dc  forcibus ,  qui  vnicui- 
que  obcieic  ,  vct  obcigcrunt  (  folcnt  enim  ali- 
qui  piuribus  contributionibus  plures  fortes  cme- 
rc)vc  fidclicer  fiac,3cvocc  prxconis  publica- 
tar ,  vc  qui  voluerinc ,  concurrant  ad  fortcs  :  im- 
mo  aliquando  promittitur  pixmium  ci ,  qui  in- 
tra  lot  dics  plurcs  forccs  volucric  cmcrc  :  folet 
eciam  aliqiuudo  ex  coco  illo  coiuribuciontun 
cumulo  cxcrahi  ccria  pccunix  qtnntita<-.^d  ali- 
qua  opcrapia  ,  vcl  quia  ita  partcs  inter  lv4onne- 
nerunt,  vcl  quia  prxtor  ciuicatis  fub  ca  conditio- 
nc  rjcultatcin  dcdit  ad  prxdi^s  fortcs  mittcn- 
das.  Dubitaturergodc  noc  concradu,3n  fic  lici- 
tus,  &  omnia  illoacquifica  pofltnc  cuca  cotifcicn- 
lia  rcctneti.  Sic 

)  Priina  conclufio  :  fi  agamus  dc  contradu  ven- 
ditionis  ,  qui  in  hoc  conttadhi  inccruenic  ex  par- 
te  domini  iocalium  cura  mictencibus  forccs,vt 
iuftus  fic ,  ccquiricur  quod  fcrueciir  iudum  pre- 
tiura  :  vndc  fi  incerucniac  iniufticia  in  prccio, 
quia  fcilicct  plus  iuflo  prctio  xdimantur  ioca- 
lia ,  tcncbiiut  cxceflum  rcftitucre.  Sic  Alcozcr 
Ulf.  dt  UuU  c*p.^^.  Francifcus  Garcia  f.  i.  dt  cen- 
trail.  cap.io.  Ludouicus  Lopcz  Ub.x.dt  ctHtrnH. 

Uip.li. 

4     Nota  tamen  qu&d  quamuis  Rcx ,  vcl  rcfpubli- 
ca  prxcipcrct ,  vt  pro  re  ilia  vcndibili  ,  qti.r  for- 
cienda  dt ,  darctur  maius  prctium  domino,  qu^ 
ipfavaiet ,  non  cxcurarctui  ^  pcccaco  iniufticix: 
ficut  eciam  Ci  nollcc  faculcaccin  darc  ad  prxdi^as 
foncs ,  nifi  fub  illa  condiiionc ,  vt  ex  toto  cumu- 
lo  cxtrahcrct  cctta  fnmma  pecunix ,  vr  ex  illa  da- 
retur  domino  rci  vendibilis  roaius  prctium  pro 
ipfa ,  quam  rcuera  valetiquia  quamiiis  illa  condi- 
tio  licita  fti,quando  qu.^nii^tas  cxtrahenda  circt.vt 
diftribucretur  inter  paupercs,  vcl  in  aliud  boiutm 
communc  rcipublicx ,  non  tamcn  licica  eft  ad 
hunc  fincm ,  vc  illa  quantitas  dctur  domino  rci 
vendibilic  vlira  iuftumprctium ,  quod  valct.  Sic 
doccntiidcm  Dodorcs. 

Th.SMjichtt.  Cm/iJ.nurM,Ttm.  I, 
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Sccunda  conclu/lo  :  Eiufmodi  fortcs  licitx  t 
funt,& is cui cuenic  fors.poccft  tuta  confcicn- 
tia  iocaie,  quod  iucratur,  rctinetc,  (i  cdlct  omnis 
fraus ,  &  mittantur  fortcs  a  perfonis  fui  iuris  ad 
pcrdcndum.  ratct.quiaconttadhis  hicnulloiurc 
pcohibctur.iSc  cft  contraftus  fonunx,in  quo  om- 
ncs  ludentcs  xquali  fc  lucri ,  &  ia<^urx  pericuio 
cxponunt.Sic  iidcn^odtorcs. 

Nota  primo  ,  qui^d  licci  Francifcus  Gatda  6 
f>fr»  tcncacnon  polfchas  fortcs  raitti  finc  liccn- 
iiaRcgis,vcl  rcipublicx,at  vctius  cft  uuod  tcnct 
Alcozcry«/>rrf,fcilicct  poffcficri  finctali  liccntiaj 
quia  id  nullo  iurc  prohibccur.  At  potcft,&:  rcdc, 
rcfpublica  ( vt  bcnc  doccnc  Carcia ,  Alcozcr ,  Lu- 
douic.  Lopcz  ftfr» )  prohibcrc  ,  nc  mittantur  hx 
lottcs  finc  fualiccnria. 

Sccundo iiotaquod  fraus hic intenir'  't,cum  7 
ica  rcs  difponimc ,  vc  fots  cueniat  petff  ^.*ccrt.T, 
acdcterminaca:,&  tuncqui  lucratur,ccnctur  rcfti- 
tucrciocalcpcrfraudcmacquificum,  itcium  lur- 
tcs  mittcndo ,  aut  rcfticuendo  vnicuiquc  pccu- 
niam  ,quani  pofuic.  Sic  Alcozci ,  &  Francifcus 
Garcia  «61. 

^  lufio  : S.il3rium ,quod  ofHcialibus  8 

iccc  iudicibus  A:  cabtJioiubu.s, 
licicc  pcrcipiunta^c  rccincrc  polTunc ,  dumniodo 
•'.  I'  -!  -nr  fraus  plurcs  dics  confumcr ''^  •  m 
..irij,  vcldummoHonon  muh  1  ^r 
plttfM  ..iiftri,  quam  neccftarij  func,vel  ialaruiin 
fit  iinmoderatum.  Sic  Alcozcr,Francifcus  Garcia, 
&  Liidouic.Lopcz  ibidem. 

Quarca  conelufio :  Huiuftfiodi  fularium  fol-  9 
iicndum  cft  non  cxpcnlis  domini  iocalium  ,  fcd 
cxpenfis  mlncntium  fones :  &  licct  Alcozcr  tSi 
fiipra  thoc  limitct ,  n\T\  dominus  iocalium  fadu- 
rus  crac  cxpcnfas  in  vcndicionc  iocalium  :  cuiic 
cnim in  eaquanci  ;e,quaa^  Is  fumpcibus  cft 
rclcuacus,  foluturus  eft  falarittn».^uiiftris  for- 
tiiim  :  ac  vcriiis  cft  ctiam  in  hoc  caiii  lolucndura 
clle  expenfis  mictentium  for  aia  ipfc  contra- 
dlus  fonium  magis  cedic  in  iiratctli  micccn- 
cium  forces  ,  quam  in  vtilitilcm  domini  iocalis, 
qui  nil  aliud  indc  accipic.quam  rci  fux  iuftum 
prctium  ,  quia  hi  officialcs  affumuncur  ad  hoc, 
vc  contradlus  fortium  debita  rcdtitudinc  fiat ,  & 
abfquc  fraudc  aliqua.  Quod  antcm  domiiuis  io- 
calium  foliiere  tcneiur ,  cft  foliim  impofitio  prc- 
cij  ,  fcu  aftio  illa  ,.vcl  occupacio  uxandi  prc- 
tium  iocalium  ,  hoc  enim  cancikm  redundac  in 
cius  cmolumcncum.  Sic  Ludouicus  Lopcz ,  Sc 
Garcia  fmpra. 

Quinca  conclufio :  Pars  dcfignata  pauperibus,  i 
vcl  piis  opcribus,  iuftc  acquiricur,  fiuc  defumacur 
a  foniencibus,  fiuc  a  domino  iocalium,  fiue  ab 
vcrifquc.  Raiio,quiarcfpublica  poccrat  negareli- 
ccnciam  mittcndi  foriM :  creo  potcft  cain  conce- 
dcrc  hac  lcgc ,  vt  fignctur  atiaua  pars  pro  paupc- 
ribus,  vct  piis  opcribus.Sic  Aicozcr,  Garcia,  Lu- 
douic.Lopez  /Svpri. 

Scxtaconctufio.  Prxmium,  quod  promitticur  i 
tis  ,  qui  intia  catum  tcrminum  volucrini  plures 
fortcs  emerc ,  liciti-  acquiiitur ,  dummodo  fi  cx- 
trahaturex  rc  forticnda,  publicccur  hxc  condi- 
cio  a  principto  concradus ,  antequam  forccs  mit- 
tanrur  :  nam  fi  poftea  dcfignarccur  ciufmodi  pr.r- 
mium  ,  iniuria  infcrrctur,  aliis  foiciciuibus ,  nifi 
omncs  in  id  fponte  confentirciit.  Sic  Ludou.Lo- 
pcz ,  Alcozer,^:  Garcia  vhi  fipra. 
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infermAtio  erit  fuffciem ,  vt  iudices 
froced*»t  contra  l»deates  hdo 
frohibito. 

Slt  conclufio.iudicespriufquaroincjpiant  fa- 
cctc  proccfTum  contra  kdcntcs  ludo  pro- 
hibito  ,  dcbcnt  accipcrc  fummariam  informa- 
tioucm  fafti ,  id  cll ,  qubd  illi  cjfcnt  ludcntc» 
ludo  prohibito ,  prxtcrquam  fi  iplc  iudcx  inuc- 


Confiliorum  moralium 


nit  eos  ludentes  ,  tunc  enim  noii  crit  nccefla- 
ria  alia  fummaria  informaiio  j  quia  loco  illius 
fat  crit  cos  inucnilTc  Uidentcs  ludo  prohibito: 
non  poflunt  autcm  iudiccs  ,  ncc  corura  mini- 
ftri  capcre  nummos  Indcntium  ludo  prohibi- 
to  pofTunt  tamcn  cogcrc  illos  ,  vt  dcponant 
apud  aliqucm  cara  fummam  oecunix ,  qua  fta- 
tuta  cft  a  lcgibus  in  poenam  ludcntium  tali  lu- 
do.  Sic  habctur  /.  1 1 .  m.y.  8.  netu  rntfiUt. 
Sc  docct  Alcozcr  Uh.  dt  fude  Uf.  6i.  cnnlmfs. 

&e. 
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LIBER  SECVNDVS 

Opufculorum  moralium,  feu  Confiliorum, 
circa  ius,  &  iuftitiam  diftributiuam. 


C  A  P  V  T  I. 
T)e  acceptione  ferjonarum. 


'lU  €0' 


S  V  M  M  A  X.  t 


V  M. 


Dvi.  1 .  Si^i  fit  mxeptie  ftrfnumm ,  dr  «pudr  pec- 

%.  j4n  peccmt  tmrtMJiter  peccMo  Mceptionn  perfirut- 
rtm  ni^mmet  EctUJiAJKc^  teneficUtUgnu, 
omtffu  Mgttiorilnu. 
) .  An  eiligttti»  eligtndi  digniorem  it*  Mrda  inttUigd- 
tur  ,vtfa  ditncuendtu  digniar  ^  mUm  Ecclefia 
I  piagKi,  ati  prttfl ,  vt  tid pingmerem  pro- 


4.  jiMteneMur  eligrre  dignifrem  ,et/i  videat  fuofnf- 
frt^  nitnl  profntitnimjtntito  e(tfuiMrHm. 

|.  j4n  tentdtxr  ptttrmm  etiam  prttfintitre  digniorem 
dd  keneftdnim. 

6 .  jln  Epifiopi  ccmfirmditttt  tUi}imem,& prtfintAtie- 

nem  digni  omiljo  digniori,  peccent  mortdliier. 

7.  An  rtnunciant^ptrmittani,  vel  regrtffnns  heneficliim 

in  minni  digmtm^nniffi  digniori,c^  PrxlMH*  <*c- 
cfprani  peccent. 

8 .  yln  vj^ueadeo  proceiLtt  ktc  Mi^Mio  eligendi  digitio- 

rem,vt  teneatur  eUilor  conferre  di^iori,  tjuit.v- 
tenuefl,  velfM  fit  prtfrrre  dignnm  nuturalem 
Xegni  dignlori  extritneo  f  CT  fic  licita  fint  ftatu- 
M ,  vt  bentficui  tlicmtu  Regni  non  conferimtur, 
nifi  RegnicoUt. ' 
p.  Qmi dictttiernMtttndis regm  Hiffmi*,vt  in eo pofft 
keneficiM,vel  penfionem  ohtinere. 

1 0.  jln  exproprt^bonis fmdAm  bentficiitm^offtt  ejm 

Ugem  finmere,  vt  nd  iltiul  tUEii*  fint  r.v  certoge- 
nert  perfimtmm,  vH  ex  inlKtuemis  familiM,  feu 
etnfimgmmtate,  &e.  Itemvt  *d i&ud  nen  tenea- 
tur patroniu  prtfintmr*  digmerem ,  fed  fiuisfa- 
cim  prtfhttmdo  digmtm. 
^x.  4)"  tfuandafmnddUerhtn/ficif  nuBmn  appofiiit  con- 
ditienem ,  &  prtfentmtnr  duo  nd  iUud  ah  atpudi 
numero  pmronerum^fit  prsferendiu  ilU,ifui  tfi  dt 
fibtgmlnefwidmtrii,  vel  optio  detur  Epifivpo. 

1 1 .  C^tMOT  MUgentiMn  tenentur  *Mjibere  eUClorJ^'  p*- 

treniu  nd  impiirendMm  digniorem. 
I  j .  j4n ficut  peccitt  eUgetii  mintu  dignum^mifji  dignit- 

ri,it4,& peccet  tainm  J&^m  ncceptans. 
14.  AnpMer&fiiimpofftm  Jpnul  in  eadem  EecUfia 

henrftcium  ohtinere. 
X  j.An  (iliHt  ll/fritimi»  clerifi  pofjit  ehtinere  kemfi- 
'      cium  in  Ecclefia ,  in  ejua  pater  hahuit ,  vrl  hahet 

hcneficium. 

\C..4npcfftmfiUffiiie  Ugitimi,fiut  iBegltimi  haheT* 


ftnfimiem fiiper frurtlhm  htff 
rtim parentei ehtinen: .  ■r'rl"' 

1 7.  Quit  pefftt  diffenfitre  .  ISe- 

gitimir,vt fiicttdans  i>iciiujii.tu pMcnio. 

1 8.  An ficM  filif  nm  peffimt  fuccedtre  in  hemficio  pa- 

tris,  ita  &  nefetei  in  heneficlo  aMarum ,  &  fit  de 
relitptis  defcendentihufC'  iptid  Je  ccllateralihiu. 
1 1).  An  ficuti  in  partmttm  bcmfitt]t  ttet/utimt  fiicctdcrt 
fili>,  ita  nttpie  parenter  in  h^gef  a. 

10.  An tfui pofiedit  heiteficium ti lSbii<' y     j-  lolorMo 

tituJo ,  nen  tamen  t  ere  ,  r>  Ugitime  ,fit  tmm  in 
Vtrotpiefere^tavtf    '  narr. 

11.  Anrrgula  de  tritnnal:  yocen- 

fiUmltt ,  ita  vt  ^ui  patifiee  pojfidtt  henrftcium 
trUmtie  ahfipievero,  C"  U^itimo  titMU,fed  tm- 
tum  celoratOfpofft  tranfitcie  irfcnnle  illud  tma 
cenfcientia  retinere,antamiimeUn  *^etur  alUe  in 
fore  exteme  aduerjitrie  ad  repttentt.tm  iBud. 

II.  An procedat  hacregula  de  trieimaii  f min^ 
rtm  tpiatuoriUcim  amtie. 

1 3 .  An  non  tantum  pefjeffor  heneficif  trietmatis  gauii*f* 
henrficio  hfimi  reguU,vt  moleflari  tton  po(ftt,feA 
ttiam  ii ,  cum  ^ua  talis  pcffifft^  ptttmaauit ,  & 
isipddt  noMt  hahet  henificbim pefjefiiim  triennio 
per  perrmitamem. 

i^.  Qua cenditionei  exlgantur ,  vt  trieimalis  pcjfejfir 
tmm  fa  virtut  regula  de  trlrnuaii. 

if.  Circa  printam  cenditienem ,  an  in  poffifjere  trien- 
nali  retpdratttr  hena fidet,  vt  poffti  Ji  tueri  hac 
regula, 

i6.  Circa Jkundam conditionem ,  Qjix  eft  pofTcfEo, 

tfutmeilo  imeKigatur. 
Xj.  Circa  tertiam  cenditionem ,  Jcilicet ,  vt  pofTcflHo 

illa  pcr  cricnnium  fit  pacifica ,  ^uid  inttHlga- 

fnrr  ^pacificam. 

18.  Clrca  ^uartam  cenditionem  ,filllcet ,  vt  pofrcflio 

illa  pacifica  fit  pcr  tricniiium ,  ^tudiier  hec 
tiicnnium  imeUlgatur. 

19,  Circa  ijuimam  cenditienem  ,  fiillctt ,  vf  poflcflio 

illa  fit  bcncficij  Hcclcfiaftici  ,ipiidperhoc  In- 
teHigatur. 

jo.  Circa  fixta  rmtditienem, fiiUcet,  vt  adllt  titulus, 

ipuditer  hoc  re^idratur. 
j  t.  Circa fiptimam conditiontm,Jcilictt,\t  titulus  dt 

coiotatus , tpiid /nV fit,&qid  ctnfiatttttr iSam 

hahert. 

j  i.  Clrca  oflauam  cenditienem  ,JHlicet ,  vt  pofleflbr 
tricnnalis  non  fit  limoniacii5,iV^,iww#ifi- 
tiuerlt  iSud  heneficium  per  fimoniam ,  quemed» 
imelllgatur. 

j  j.  Clrca  notiam  conditlenem ,  fiilicet ,  vt'poflcflor 
triennali$  non  (it  violcntus ,  tpud per  hoe  in- 
ttBigttur^ 
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Dicitur 
rnm 

inu 


j4.  Ctr.'i<  vltimtmefnditUnem,  feilktt,  vt  ulis  pof- 
fciror  noii  (It  inrrufus  in  beneficio ,  «/w/a  in- 
teBigMHr  hir  per  tnmtjltm. 

D  V  B  I  V  M  I. 

^tdfit  Acceptio  perjiir*r0m ,  &  q»JtU 
ptccdsum. 

R I  M  A  condudo.  Accc- 
ptio  pcrfonarum  fic  dcfini- 
iMV.Efl  itjiuflitu  crim*n,tjuo 
tn  diflrtkMione  *!itjii»rHm  ^v» 
ttfrnm  nvn  ctut/i  ttd  remprr- 
tinenti^jfed  f.erfin4.«luurHm- 
tfne  ifiMlitMnm  dd  rvn  mn 
pertintntium  rttio  ItAbttur. 
^fliti*  crimen  ,  quia  acccptio  pcriona- 
r  dilhibutiux.  Ad  cuius 
..  .    j  .;  iv  t  notarc  aliqua. 
nora  cx  D.Tlionj.  i.L.tftidft.6i.Mrt.i.(^ 
■     :iri.i  intcr  iu(hti.im  commuta- 
i  i        iu.ini, quoddillulnitiuaLfl  to- 

nus  .id  partos,vt  ciim  bonum  communc  dcbitum 
diftribuirur  intct^nr  tcs  communitatis ,  vt  fuait 
partcs  commaniiatis  ,  &:  fccundiim  proportio- 
ncmboni  communisaddigniiatcm  pcrfonarum, 
Vndc  Itcct  conftituat  .TC|iuliratcm  ,  hoc  cnim  cft 
propriDm  iuftiti.v  ,  ob  idquc  iuAiti.i  dicitur.at 
jion  conftituit  ..•qiialitarem  Hmplicitcr,  &  fccun- 
dam  proportf,oncm  .trithmcticam.fcd  fccundum 
proporiionc.fn  gcomctricam,  quiain  illa  non  at- 
tciidirurpcr  fc  ,&.prini.ip3litcr  arqualitas  rciad 
xcm.fcd  pcrfc,  &  principalitcr  hsbctiirrcfpcdlus 
atl  pfU-fonas.intcr  quas  cft  facicndadiftributio,3f 
n^.mus  ^  '  ;cr,  ac  dcinJc  adrcs  dillribucn- 
das.vt  Iti  . .  ..cr  ipfas rcs , qua:  dillribuuntur, 
eadcm  proporiio  fcructur.qu*  cft  intcr  perfo- 
iias  ,  intcr  quas  fit  diftributio.  At  vcto  iuftitia 
coinmutatiu.i  cft  partis  ad  parrcm  ,  fic  pcr  fcrc- 
fpicit  a:qualitatein  reiad  tem  fccundiim  propor- 
tioncm  arithmcticam  ,  vttantum  dcs ,  qamtum 
dcbcs.nullu  habito  pcr  fc  rcfpedlu.vcl con/idrra- 
lionc  ad  pcrfunas,  nifi  aliquando  pcr  accidcns  in 
quantum  lugctur ,  vcl  minuiiuraliquando  valor 
rei  ,aut  opcris  ex  qualitatc  pcrfonx;  (c  rcfptcic 
bonum  p.irti5  qu.ifi  intcr  «qualcs.  Vndc  pcr  ac- 
cidcns  cft  ad  iuftitiam  coinmutatiuam  ,  qii^d 
concradhis  Ht  inter  renipublicam,&  aliqucm  pri- 
uatum,  quiahxc  fc  babcnt  t.inquam  intcr.Tqua- 
lcs.  Item  liccc  commutaiiua ,  Sc  diftributiua  in 
hoc  conucniant,qu6d  vtraque  icddicalteri  quod 
fuum  cft  ;  ditfcrunc  tamcn  in  co  ,  qutkd  alitcr  cft 
ruura,qaod  redditur  alicui  per  diftributiuam, 
per  hanc  enim  diftribuuntur  bona  communij 
reipublicf ,  quxnonfunt  propric,  &  iimplicitcr 
cinium,intcr  quos  diftribuuniur ,  ncc  redditur 
propric  ,  Sc  ilmplicitct  fuum ,  fcd  tantiim  fccun- 
dum  quid ,  in  quancum  fcilicct  bona  totius  fuiit 
aliquo  modo  partium ,  &  aiitcr  eft  fuum ,  quod 
rcdditurpcr  iuftitiam  commutatiuam  ,cftcnim 
prnprictdi:  fimplicitcr  luum,vndc  quod  pcr  hanc 
rcddicur,  dl  fimpliciter  debitum  i  quod  vcrA  pcr 
illam  rcdditur,noncftnmpIicitcrdcbitimi,fcd  in 
quaniuin  illi  funr  partcs  reipiihlicar ,  cuiiis  funr 
c*  bona,quar  difttibuuntur,  &  fic  eft  dcbitum  fc- 
canduni  quid ,  vt  harc  omnia  optimc  cxplicat 
^ragon  1. 1 .^H*fl.6t,4rt. i ^l.  107. ;c8. 
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confiftat  in  hoc  ,  quud  dtiicrlis  pcrfonis  diucrfa 
tribiiantur  fccundum  proportioncnj  r  \  rnctita 
pcrfonanim,!.^  acccptio  pcrfonarum  in  hoc  con- 
tiftacqii  rrcnduntur  mcrita,&  vera  caiila 

m  ca  ,  kw  .1  .  L  .  .it ioncs  .id  rcm  ijon  pcrtincntcs, 
direfte  opponitur  iuftitiz  dittriburiuar. 

Tertio  nota  ,  qnod  id.quod  rcfpccTii  vnius  ii-  4 
ftributionis  cft  caul.i  dcbita,  potcll  rcfpcdu  altc- 
rius  clfc  motiuum  impcrtincus.  Vndc  quicunque 
conlidcrat  in  diftributionc  illam  qualitatcin  pct- 
lonz,proptcr  qu.im  id,  quod  conrcrtur,cft  ci  dc- 
bicum,non  eil  acceptor  perfonarum,fccu$  (i  con- 
/jdcrct  aliam  rationcm  ad  rcm  ,  qH.T  confcrtur, 
non  congrucntcm  ,  licct  fic  conucnicns  rcf|H'(flu 
alcerius.Sic  Aragon  1.1.^.6  j  .orr.  t  .D.Thom.  161. 

Quart6  hinc  infcrtur,qu6d  in  his.quz  non  ex  j 
iuftitia  dcbentur  ,(cdcx  mcra  libcralitatc  dan- 
tur ,  non  habec  locum  acceptio  pcrlonarum.  Pa- 
tct ,  quia  acccptio  pcrfonarum  cft  contra  iufti- 
tiamicrgo  tantum  haber  locum  in  dcbitis  ex 
iuftiiia.  Et  hinc  fit ,  quud  in  Dco  dum  ex  duobus 
peccatoribus  xqualibus  altcrum  cfticacircr  vo- 
cai  i  alicrum  vcr6  non  ,nulla  eft  pcrfonacum  ac- 
ccptiojvt  optimcD.Thom.  dinttirt.  i.«i  j.quia 
cft  graruita  vocatio  Dci ;  &:  quod  in  Dco  non  fic 
acccptio  perfonarum  ,  cft  dc  fidc ,  vt  patct  Den- 
ttr. 10.&  i.P4r4Jip,t9./tb  ^^.Alht  io.M  Rotrumt 
i.4id  Ephef,6. 

Quinco  infercur  deceptum  efTc  Abutcnfcm 
cdp.  n.  Mdtth.  tjtufl.  1 1  j.  vbi  dicit  eftc  acccpto- 
rcm  pcrfonarum ,  qui  dimilfo  cxttcmc  indigcnti, 
confcrt  clccmofynara  amico  non  indigcnti,  quia 
hic  non  peccac  concra  iuftuiam  ,  fed  contra  cha- 
ri»tcm  ,&fic  non  cft  hic  acceptio  pcifoQarunu 
SicSalon  z.2.^4/7.6;.4r/.i. 

Scxio  infcrtur ,  quod  fi  quis  ex  propriis  bonis  j 
inuicarecad  cccnam  omnes  dues,&  (bliim  cxciu- 
dcrct  inimicum,  non  peccarct  pcccato  acccptio- 
nis  pcrfonarum  ,  lcd  tantum  pcccato  (candali; 
qiiia  hoc  non  cft  concra  iuftitiam  :  fcd  fi  donarec 
prctium  iilud  communitati,  vt  diftribuat  ciuibus 
pro  mciiri«,vcl  p.uct  iIliscomiiuiumiCtiam(i  rc- 
(cruarct  fibi  talcmdiftributionem,  tunc  fi  cxclu- 
dcrct  iiUmicuin  ,  pcccarct  pcccato  accepiionis 
pcrfonartitn  ,quia  poftquamdonauic  communi- 
t.iti  ,  iam  iiii  dcbetui  tanquam  ciui.  Sic  dodti 
rcccntiorcs. 

Scptimunotaqu6d  dicitur  in  dilHnitioneac-  8 
ccptionis  pcrlonarum  ,  in  difirihMii»ne  hQn«rtim, 
quia  in  tati  diftributionc  frcqucntcr  t.ilc  crimcn 
cominittitur,vt  in  diftributione  bcneficio(um,& 
ofSciorum  la-cuiarium :  at  potcft  &  in  aliis  con- 
titigcrc,  vt  iii  honoribus  cxhibcndis ,  in  diftri- 
bucndis  oncribiis ,  vt  cribucis  in  adminiftrauda 
iuftitia ,  &c. 

S<:cuiida  condufio  ,acccptio  pcrfonarum  cz  ^ 
fuo  gcncrc  cft  pcccatum  mortalc :  at  potcft  cllc 
vcniale  ex  paniit  Jte  matcrix.  Prima  pars  patct, 
quia  peccatum  iniuftitiz  eft  morialc  cx  fuo  ge- 
nerc,vr  optin^.c  D.THoin.a.a.  fihc/?.  f  9.  ttrt.^.cerp, 
&  ad  I.  iicm  quia  grauitcr  prohibctui  iiif.tcri$ 
litori$,Dr«irrr. i.e)-  i^.Ltuit.i^j.Prviurh.  iS.14.18, 
Ectlef.i^  Idcoh.  1  .&  patcbit  mai' ■  i'-' '  '^'juinii.Se- 
cunda  vcro  parsetiam  conftat,>  .imuitc  cll 

omiiibus  przccptis  virtutura  r\joralium  ,  vr  in 
illorum  tr.rn(grc(Iionc  repcriatur  paruitas  matc- 
Vix,  noquc  hic  datur  aliqua ('pectalis  taticqnorf 
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noft  repcriatur.  Vndc  minus  benc  Abulenf. t.ii. 
M-uth.  tf.i  10.  di»it  icmpcr  clFc  pcccatum  morta- 
Icquiacum  connilat  hoc  pcccatura  in  confidcra- 
tioncpcrronx,&:  non  cauta;,  vt  cauix.nonpotcfl 
iii  illo  intcrucuirc  inconlidcraiio  ,  rarionc  cuius 
quod  cH  pcccatum  mortalc  cx  gcnere,fit  aliquan- 
do  vcnialc :  fcd  non  obftac  ratio  hxc  Abulenlls, 
quia  licct  lempcr  intcrucniat  confideratio  pcrfo- 
nx :  ac  potcil  noc  contingere  circa  matcriam  iia 
cxiguam  vt  talis  acceptio  non  cxcedar  culpam 
venialcm.  Ec  Hc  hanc  conclufioneni  tcncnt  Soto 
lili. ) .  Je iufi.  *rt.  1 .  Aragon  ,  &  Salon  dtl}» 

<w.i.Gcrfon  i.p*rtt,^lph»bet»x^.littra  T.  Sylu. 
vtrhnccepti»  f>erfinMnm.qu^fi.  i.Siiifi  Arm.wM».  t . 

D  V  B  I  V  M  II. 

jiff  peccrnt  mtrtdli  feccdto  acceptionis  perjena- 
r»m  cenferentes  Eccieftifitca  benefici* 
dtgrtist  omifiis  dignioribt4S. 

HAc  in  rc  fupponcnda  funt  aliquot  fuuda- 
mcnta. 

I  Frimum  ed.bona  communia,  qax  diHribuun- 
rur  in  repoblica  ,  funt  in  dnplici  di^Fcrentia :  alia 
funr>quar  indituta  lunt  ptincipaliccr ,  &immc- 
diatc  in  bonum ,  &:  vcilicaccmparticularcm  iplo- 
rum  ciuium ,  vc  H  in  hoc  oppido  cllcc  aliqua  pe- 
cuniain  ocrario  publico  nngulisannisdiHribucn- 
da  ciuibus  fccundum  corum  indigcnti.im,vcl  di- 
gnitatcm ;  atia  funt  principalitcr  ,  &  immcdiarc 
pro  miniftcrio.&bonocommuni  inrtituta,vtbc- 
neiicia,&  otHciapublica  in  rcpublica  fxculori, 
vc  cxpon.mi  fiindamcnco  fcqucnci. 

*  Secundum  fundamcntum  cft ,  bcncficia  Ecclc- 
(iafttca ,  &:  officia  publica  in  rcpublica  fzculari 
prtni3ri6  ,  &  principalitcr  inftituca  funt  in  vtili- 
tatcm  Ecclcfix ,  &  rcipublicx,  vc  fciliccc  finc  fti- 
pcdia niiniflcorum,  vc  Ecclclia &  refpublica ido- 
ncos  habcat  miniAros :  (ccundario  auccra,&  roi- 
nus  prindpalirer,  vcprxmiaccnienicntiacorum, 
qui  dc  Ecclcfia  ,  &  republica  propccr  coruni  vir- 
tutes ,  &  literas  bcncmcrici  funt.  l'robatur  prima 

Siars.quia  fidetcj  non  concribuunc  prim6  ,  &  per 
c;  dcclinas.cx  quibus  conflancur  t>cncfici.i,vr  /mc 
prxmia  bononim,(cd  vc  EccIcJia  liobcac  fufficics 
Aipcndium.quoatac  minidros,  qui  ipii  tcruiunt: 
&  (irailircr  ciucs  contribuunt  Ptincipi,  vc  deAi- 
nccbonos  minillros,qui  rempublicamadmini- 
ftrenc.  Itcm  quia  Nuih.  i  8.  dicitur ,  /f/r*r  I.tui  dtdi 
mmiuidecitnM  pro  inimfltri»  ,tjMofirMiunt tniki in  t4- 
letnMuio.  Sc  Lucx  KO.Dignm  tfitptrMriHi  uurcidt 
fud.Si  i.ndTim.y.didi  D.Paulus^Mi  heneprdfHHt, 
dmpUci  htture  digmfiint.  vbi  non  dixit ,  qtit  boni 
funrvSf  in  Concilio  Latcr.tn,  fub  Lconc  X.fef.y. 
diciu\t,ke»efi(iu»idAripr»pierofiicium.ET^o  pr.rci- 
puc funi ob Ecclcli.r  vciticacem,&  minillcrium 
ipfi  impenfum.  Probarur  fccunda  pars,  quia  alias 
ccfTarct  (Vudium ,  Sc  honcftifllma  amiulatio  ,  nifi 
quifque  incclligcrct  ad  fuos  Iabores,&:  nicrica  elfc 
recipiendum.  Itcra  quia  ii  circnt  duo  bcncficia 
non  aquc  pinguia ,  Si  Ecdcfix  zquc  indigcnrcs, 
cerrum  cft  pinguius  elTc  confirrcdum  digniori,& 
tunc  non  ratione  Ecclefix.quia  tiic  vtraquc  .Tqiic 
indigct :  crgo  rationc  cligcndoruin  ;  crgo.  Tan- 
dem,quia  alias  nuIlaclTer  pcrfonarum  acceptio.fi 
non  gratia  miniftroru.fed  tantum  gratia  Ecclcfiz 
iuftituta  elTcntjfi  minus  dignis  confcrrcncuriCum 


ipfi  nullum  ius  habcanr ;  qu©d  eft  conrra  onincs. 
Sic  tenent  ^i\x.lib.i.dtrtfi.(.i.n.n\.t^i.f«t.y$. 
dr  H.  1 77./«/.  I  o7.<J-  w.  I  i  j  ./•/.pij.Aragon  1.1.^.61. 
i€rt.i.yi/.ioi.^<r;f.i.  Satoii  ihi  tf.h^Mt.i.  conirou.i. 
fol.  1  loi.Soto  i-de  iufi.^.6.*rt.i.  lib.^.^.6.*rt.i, 
cirtM  filutionem  D.Thorm.ad  C.Ledclm.n.^ft.iiS. 
ttrt.i.dub.tf.^.Hi*  HttMtt. 

Hinc  infcrtur,qu6d  hzc  bona  diftribucnsduo  } 
tenctur  atccndcrcalccrum  cft  vtilitas  Ecclefix,vt 
fciliccc  illum  cligac,qui  aptus  fit  exetccndo  mu- 
ncri,fiuc  fpirituali,fiuc  tcporali,ad  quod  cligitur, 
&  hoc  tenctur  faccrcex  iuftitia  commutatiua, 
faciendo  fcilicct  xqualitacem  inter  minifttum. 
qucm  cligit,&  ftipcndium,  quod  cofcrt  Ecclclia, 
vcl  rcfpublica  ad  miniftcrium ,  ad  quod  cligitur. 
Altcrumcft  incritum  illorum ,  intcrquosfii  clc- 
dlio,ad  qnod  tenetur  ex  iuftitia  diftribi^ia,qu;a 
cum  bcncficia  non  tantum  fint  ftipcndia  pro  iJu- 
ncis miniftris,  fcd  ctiam  prxmia ,  qux  lccundnm 
iuftitiam  diftiibutiuam  func  mclioribus  confc- 
rcnda,  fit,vt  qui  diftributt ,  non  tontum  tcncatur 
habere  racioncm  fuflicicntix  miniftrorum ,  quud 
fcilicctdiftribua:  dignis  ,&  fufilcicntibus  utini- 
ftris,  quodad  iuftitiain  cominutatiuam  pcttinct, 
fcd  ctiammeritorum,qux  minfftri  habenr.vt  lci- 
licct  dctdignioribiis  ,quod  pcrrinctad  diftribu- 
tiuam  :  &quia  principalius  inftitiita  funt  hxc  in 
vtilitate  Ecclclix,&  minus  principalitcr.vt  ptx- 
mia  ininiftrorum ,  fir ,  vr  in  honim  diftribuiionc 
magislocum  habcac  iufticiacommutatiua  ,  licct 
ctiam  concurrat  minus  principalitcr  dift  ributiua, 
fic  Sotus,  Lcdcfma,  Salon,  Aragon  prt.x-lrr.c  rit.m. 
Et  idcm  Aragon  quefi.6 ^.0». i.fol. i  10. 

Tcrtinm  ^undamcntum  fitsquatuor  coiiditio-  4 
ncs  pcnlandx  lunt  ad  videndum  qtiis  l;t  dignus, 
&  dignior.  Prima  eft  habilitas,fcu  capacitas  iuri- 
dtca,idcft,c6ditioncs,quas  poftulat  ius,vt  xtas  le- 
gitiina,quod  fit  cx  Icgitimo  matrimonio,&c  Sc- 
cunda,honcftas  morum.idcft,qu6d  habcat  tnorcs 
honeftos,&  probos.Tcrtia,fctcnciacompcccns  ad 
miniftcriu,ad  quod  cligicur.Quana,prudcncia,& 
induftria  rcrum  agcndarum:&  co  roagis  quis  di- 
gnus  habcbicur,  quoniagis  dc  hiscondiciunibus 
parcicip3ueric:nccadcomgcndtjquis  fit  dignior, 
fat  crit  vnain  conditioncm  aducrccrc ,  fcd  opus 
crit  omnes  attcndcrc,&  ponderarc  omncs  ilbs  in 
ordinc  ad  principalc  fincm  beneficij,  vcl  dignita- 
tis.qux  confcrtur.  Potcft  cnim  contingcre,qu6d 
minus  bonis  moribus,  fi  pri  mincat  fcicntia ,  vel 
iiiduftria  rerumagendarimi.fit  dicnior,ac  prxfc- 
rendus  ad  bcncficium,quia  eft  vtilior  bono  com- 
muni.  Sic  D. Thoro.&  Caict.  1.1.  ^.6x.4rf.i.  vbi 
Aragon^/. } c6.  p.i.  S^lontvdem an.i.  tttii coniro- 
uerfia  i .  Soto  lib.  \  .dt  iufi.  ^.6.Mrt.i.  Lcdcfma  1.4. 
qutfi.ii.  nrt.i.  ditb.ff.  Abul.r*^.ii.  M*tth.  ij.i\6. 
Couar.rr^/i*  Ptccaium  x.p.^.j.niim.^. 

Nota  prim6  qu6d  h«  conditiones  non  funt  , 
mctaphyfice  attcndcndx,hoc  cft.non  atccndtnda 
moior  dignicas  miniftri  cx  folis  qualitatibus  c^i- 
gcndorum  metaphyfic^  confidcratis ,  fcd  roorali- 
tcr,&  pradicc  cx  qualitatibus  cxccucioni  inand.t- 
cis,&  rcdaftis  in  opus,quia  cum  bcncficia,&  of- 
ficia  principalicer  inftituta  finr ,  vt  Ecclefia  ido- 
ncoslubc.n  los.illc  minifter  fimplicttrr 

ccnfcndus  1  r.qui  huic  fini  conkqucndo 

pra(flicc,&moralitcr  iudicattiraptiar:vndc  qua- 
do  prudcnccr  iadicac  elcttor  mintss  doiliun ,  & 
miiius  fatiftum  diligcntius  l;ibc«rat\mim ,  &  con- 
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tiiiuam  icridcnciam  fii&urum ,  vt  quod  alius  do- 
&ioi  ,Sc  rundioruon minifUabic  Ecclclix,  quia 
frxfcns  Don  adecit  ille  miniis  dcx^lus ,  8c  mmus 
lanclus  clt  dignioc ,  quia  in  hoc  cafu  hic  futurus 
e(i  vnlior  Ecclclix  luo  laborc ,  &  rcddcntia.  Sic 
].cdetina</id«  dtib.y.  Salon  i.i.t].6i.4rt.i.nmr»- 
uer/ij  i.fol,  loc^.  Aragoii  i.i.  ^.6i.  Mrt.i.frl.ioi. 
p-iX.t.vhi  bcnc  addit,  qu6d  in  hoc  cafu  illc do- 
iiior,3i  faniStiorcric  indi|;nus  :  quod  limiut  Lc- 
dclhuiniri  aliundc  Ecclcfix  vniuccfali  clfct  mul- 
to  vtilior.  Soto  iilf.iJe  iiijluf>uffl.6.art.i. 

^  Aducrce ,  quod  dixi  tn  hoc  fundamcntu ,  &  in 
notabili  pollc  aliquando  cligi  ininus  fandhim 
propter  excclTiim  in  aliis  conditionibus ,  &  non 
dixi  inalum  ptxFcrri  bono  ,  quia  qui  non  c(l  bo- 
nus,nunquamell  dignus  adccclcliallica  miniftc- 
ria,  maidme  quandd  cligcrerurad  bcnclicia  cura- 
ta,qiii.i  cpi  non  diIigitdominum>noudili^it  gre- 
gcm  fuum  ,  ncc  habebit  cqram  illius.  Et  lic  /»4n. 
vltimo ,  volcns  Chtillus  digcrc  l'ctrum  in  pafto- 
rcm,  intcrrogauit,  diligii  nef&cc.  &  hxc  cft  com- 
munis  fcnccncia  Sandoruin  tbi ,  &  tcncnt  omncs 
DoCtorcs  (latim  citandi. 

7     Sed  dubiiatut  qualitcr  accipicnda  Ht  hxc  mo- 
rum  honeftas.fcilicctan  lit  pcccatum  monaiccli- 
ccrc  ad  bcncficium  cum  qui  cft  in  peccato  morta- 
li.  Qu_idam  cnim  Dodorcs  id  vidcntur  HgniBca- 
rc.  SicD.Thom.^W/.S  4rf.6.  vbi  hxc  dicit,^ 
^Ho  lcnm^ut  ptcc4tum  titornte  alitjuit  Teiditwr  iuii- 
gnu4  ji  l  ifitodeiiiiitjut  (firitutte  txeejitfndMm.  Et  D. 
Dionyf.  in  epifl.  *i  Dtmepljilktn  ,  vbi  loqucns  dc 
faccrd  orc  malo  ,i  nq  II  i  t ; rfl  ilL  fuerivi^td  tnimi- 
tmiaiof*!  ,  &  lupm  fuprr  iominicum  populHtn.  Et 
Arm.  verbo  eletTi» »»  1 1 .  vbi  hxc  dicic ,  e  igemcjHem 
eredit  efli iit  mnrtAli  ,peccAt  mo-t.tHter;  (cd  in  ratio- 
ncquam  aflignat ,  clarc  loquitur  dc  elctlionc  ad 
prxlaturam.Ec  Ang.  verbo  accepiio perfirmrMm  n  6 . 
vbi  hxc  dicit ,  eli^ens  mMum  tpecc*t  mortnUttr,  Ec 
Guillcrmus,  &  auchot  fummx  virtutum.quos  rc- 
fcrt ,  &  fcquitur  Dionyf.  Carthufianus  opufi.  it 
vit4 CMomcerum.dirt. ii.fuh  fi/iem  ,  vbi  hxc  dicunr. 
"Peccai  mort4Uter,tjm  tft  in  mortuli ,  tjHOtiri  cupir,jut 
ete^rtre  nititur  tcttefliiflic*  ban*  ,  ^«(M  tfl  iniignw, 
Ec  Tuir.f*^  f}H  diji.if.mim.  i .  vbi  dicit  dc  ncccffi- 
tatc  prxccpti  clTc ,  vt  promoucndus  in  Epifcapa- 
tum,  vel  aliam  dignicatcm  eccle(iafticam,adu  lit 
linc  pcccacu  morcah  ;&  Palacioi  fupcr  id  M.itch. 
li.Nifi (OHtterfi.\hi  hic  dicic ,  quiellin  mortali,efi 
iurt  iiuina  iith*hilie  di  pttlatHrjtm.  Faciunc  eciani 
ad  hoc  alij  Do<flocc5  diccntcs ,  malum  indignuin 
elTc  i  hi  func  Ang.  &  Ann.  verbo,elelHo  ,  num.n. 
Tib.elelHo  i .^Htfl. i <.Rofc!.#/fW».  i .«. ifi.Sylueft. 
elecfio  i.y.14. 1'anorm. c/wi»*»»  i.</f  Wrff  Albcrcus 
Magnus,qucm  rcfcrc,  ac  fequicur  Gabr.4.  iifl.  1  j. 
^Hej^  jnn.^.iub.x  .foncluf.i .  Caiet.  t.t.ij, ^^.Hrt.i. 
Cr  f  i8{.«-f.i  D.  Anron.x.p<irf.fif.i.f.  io.$.i.Pa- 
lacios/^MNiiM  ,7>rr^«  accrpiio  ptrfoHHrum.  Mercado 
li!/.6.ie coHtrt£l.cHp.\7 .WcnCi^i  i.p.quitfl.i  ^6.meno- 
bra       i.Fclin.  incHp.  ^iuimHi*  ,deoffic.ieleg.AhuL 
e.it,  AfMth.  tf.iiC.  atfccutidum  omncs  (vt  mox 
diccinus )  pcccatum  mottaie  eft  confcrre  bcncfi- 
ciuin  indigno.  Ec  Cajec.  vtrbo  eleilio,  itiiiio,  dicic 
cire  m^rcalc.cligcre  prxlarum,  qui  eft  in  mortalt. 
Z      At  dicendum  cll  pcr  aliquod  pcccarum  mor- 
talccx  fragilitatc  commiirum  non  dici  miniftrum 
indigntmi ,  ii  alias  (ic  benc  morigcratus ,  fcd  qui 
diu  durar  in  pcccaco  mortali:pro  hacparcc^ft 
i,cdcimA  1.4.9«^'?.  1 3.  rfit.i.^W-.y.  &  Aragon  i.i. 


0  6i/l>/.io).4>t.i.^it^.i.vbi  ambodicunc  ,qu6d 
Donut  miniftcr  dicicur  illc  rqui  cft  talis  ,  dc  quo 
communitcc  liabccut  opinio.qucd  rcgularitcr  & 
vt  in  plurimuin  non  cii  in  pcccaio  inurtali.  Et 
idcm  Aragun  tjudfl.Ci.Art.t.fol.icO.  ^^.i.dicit 
guud  cft  illc ,  qui  non  cft  improbus  ,  &  vitiofus 
laitcin  pcr  modum  habicus ,  «Sc  confuetiidinis  in 
pcccato  mort.ili.Et  Corduba JummH Miefl.t  i.  vbi 
dicitccrium  clfc  danccm  cuiaium  ci  ,qui  cft  iu 
ftatu  pcccaci  mortalis  ,  &  recipicntcm  pcccare 
mortaliter.  EcNauarr.  mifel.  j^.  nwn.G^.  vbi  hic 
dicic ,  mortaliter peccat ,Ji MceptHt  bentfciHm.fcieoi  ft 
ejfi  inflatu ptttaii  mtrtalu.  Pro  hac  parce  cft  cciam 
Soto  lih.i.ieiufl.ijuefl,6.ttrt.i.comlHf.6.  vbi  dicic, 
indignum  miniftrumeirc,  qui  prauus  cft,  &  cor- 
rupcis  muribu$:ac  non  dicicur  calis  pcrpcccacum 
monalc  fcmcl  adminiim.  Ec  Hb.  i  o.  ieiufl.  tpiaff.i. 
art.t.ai  ).  vbi  hxc  dicic ,  iUe  tjut  cum  animo  perfi- 
utrandi  in  peccato  mortali  EpifopAtum  acceptat ,  pec- 
cat  mv  tdUttr  ;  vbi  non  dicic ,  qui  cft  in  pcccato 
morcati  cranfeunter. 

Scd  an  lit  peccarum  mortalc  digcread  bcnefi-  «> 
cia  huiufmodi  matos.qui  fcilicet  fnqucntcr  funt 
in  peccato  mortali.  Dico  ad  bencticia  curata  cllc 
mortalc ,  vt  ex  tot  Doftoribus  probaui ,  Sc  ctiam 
tcnet  Aragon  i.i.^afl.6i.aTt.i.fol  ^oj.  vbi  addtc 
qu6d  ad  limpliciabcncficia  non  eft  itaccrtum.at 
crt  prcjbabilillimum.  Sed  cgo  probabilius  crcdo 
non  eflc  mortalc  ad  fimplicia,  hc  fcrc  omncs  Do- 
dVores  citaci  in  bcncficio  niraco  ioquuntur :  nc- 
quc  cft  ratio  ,  qux  vrgcat  ad  diccndiim  clfc  mor- 
tale  in  fimplicibus. 

Item  noca  quod  licct  quando  funt  cxrcra  paria,  1  o 
ille,qui  eft  induftrior,  &  diligtnciot  ad  ccmpora- 
Ita  gubemanda ,  eft  prxfcrcndus  ,  at  quando  pro 
tcmporalibus  eftopcimus  ,in  fpirirualibus  ver& 
minus  diligcns .  prxferendus  eft  diligcncior  in 
fpiricualibus  ,  quia  hxc  func  principalia ,  cxtcra 
vcro  accciroria,  Sic  Caiet.  i.i.(].6^.ari.i.Ah\x\. 
cap.tt.Mattl).qHtfl.  \  \  6. 

Itcm  nota  quud  licct  in  promotione  ad  prxla-  1  x 
turas  ,  <Jc  oflicia  fpiritualia  (it  fimpliciccr  prxfc- 
renda  fcientia  nobilitati  gcncris,&:  potentixlx- 
culari  ,quiaplus  confcrt  ad  Ecclelix  rcgimen, 
at  inatiquocafu  prxfcrendacft  nobilitas  perfo- 
nx  ad  hoc  vc  arccantur  lupi,  qui  non  tancum  pa- 
ccm  ccmporalcm ,  fed  etiam  fpiritualem  EccUfiz 
impcdiunt.Ratio  ,  quia  in  Eccicfia  non  tantiim 
dcbent  cftc  oculi,  idcft ,  fapicnces  ad  dirigendumt 
fcd  ctiain  manus  id  cft  ,  viri  nobilcs ,  &  poccnccs 
ad  dcfciideiidum,&  opcrandum,&  ica  fecundiim 
varios  cafus  ,&difpolitioncs  Ecclcli.T  vwix  pcr- 
fonarum  coiiditioncs  pr.tfcrcndx  funt.  Sic  Alcn- 
fis  t.p.i}Hafl.n6.membro  1.$.  1.  Gabr.  4.^i/?.i 
arr. )  .iui  i .  Ang.  Vtrbe  jictrptto perfonarHm^m.j. 
ScSy\ucii.ibit{u*fl.6. 

Quarciim  findamentum  fic.  Ccrciflimum  eft  11 
in  iiac  rc  pcccare  mortalicer  confcrenccm  bcnc- 
ficia  indignis.  Racio ,  quia  facic  conira  iuftinam 
commucatiiwm,  ob  id  cnim  fidclcs  dccimas  pen- 
dunt ,  vc  fibi  idonci  miniftri  alTigncncur ,  qui  fa- 
cramcncaconfcrancprxdiccnr,  &c.  facic  &  con- 
cra  diftriburiuam  ,  quia  non  diftribuic  bcnchci.i, 
qu.T  bona  commuuia  funciccundum  mccica  pcr- 
fonarum ;  in  hoc  conucniunc  Qtnncs  DoAoret 
citandi. 

Noca ,  qnid  indignus  dicicur  ,  qui  non  habet  » j 
^ualicates  requificas  ad  rainiftcrium ,  cui  prxfi- 

cicur. 
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dtur digniis  yezi»  dicitur.qui  fuum  munus  cxc- 
qui  lcii.ii  lliJct.quamuis  litcratus  non  iK.licha- 
l«turi«  up.^rtitt ,  dtpTtbcndu  ,  Sc  doccnt  Spino 
f^ea^attfl.gttf.^.pritKifaii,  (»i»m.88.Nauir.  Ub.t.d€ 
rtfiil.cuy.iJium.  i  .«^./a/.^S. 

14  Hiscrgol  dubium  principalc  cft  ,an 
pcccct  mori.i  .  .i  «.-iifcicns  bcnelicium  digno, 
oroilTodigniaii. 

Diiplcx  cll  lcntcntix. 
'•^  Prinu  docct  non  pcccare;fcd  fatis  clTc  confcr- 
rc  di^no.  Probatur  cx  c.Mm  nthu  *lim,  &  CMf  .tmtr 
CMenicts ,  de  tltcl.  quibus  confirmari  prarcipirur, 
qui  non  habct  lcgitimum  impcdimcntum  ,  licct 
uon  fit  cmincmiot.  Et  cx  CMp.  moMftaium  1 4.^.7. 
vbi  dicitur  p.-itronum  polfc  nominarc  ,  qucra  vo- 
luerir,raodois  malus  non  iit;cr^o.  Sccundu,quia 
bcncficia  funt  in  vtiliatcm  Ecclclix.vt  illis  vclu- 
ci  ftipcndiis  prouidcantur  in  Ecclcfia  idonei  mi- 
nillri.fcd  lioc  latis  implctur  pcr  bonos,  &c  dignos 
miniftro$;crgo  nonfacic  contra  iuftitiam  ,  vcl  fi- 
dclitatcm  ,  qui  dignos  prarficit ,  licct  omittat  di- 
gniorcs.ncquc  cft  vlla  pcrfonarun»  acccptio.cum 
illis  niliil  debcatiir.fcd  Ei  '  pcr- 

fonarum,vtdixi<i»^««^r<'<.  .  ;  -^tlo- 
cmn  in  dcbitis  cx  iuftiiia.  Sic  tcncnt  gloHac^. 
ttnfliiutii  tl  i.  de  sfptl.  vtrf.  mA^u.  &  atp.  i.d*  efic. 
fmjlodu.verf.f4(nnitres,&  ctip.^oniMit,de  iHrepAtrtn. 
vtrf.^ni  mMioribm,^\of.t{  Hugo,&  ApparatusM^. 
Uiel  ergt  8.f«4/?.  1  idcm  :;lor3»/7«  c.ip .tnefiMfltrtMm. 
Pcrufinus  di&o  f4p.  conjiiiHiu.  loan.  Andtcas ,  vt 
rcfcrt  Adrian.  i«/r«i. 

15  Sccunda  fcntcntiaomnino  tcncnda  docct  pcc- 
catum  raortalc  clfc  cligcrc  dignii  ad  bcncficium, 
omiirodigniori.  Probaturmultis  tcftimoniis  fa- 
crx  Scriptur.T      dccrctis,  quac  vidcrc  potcs  in 
Soto  tbi infrk ,  &c  in  Lcflllo  vbiinfri.  Itcm  proba- 
tur  cx  C4p.vrtice.vt  ecclffidfttc*  tenefiiia ,  vbi  fic  di- 
cn\iT,DebMifti  tcdtfujluim  btneficiuni  in  ptrfind  ms- 
gii  idontddijpenpirt.  EtinTridcnt./fj^a4.C4p.i8.<^ 
rtftrmMt.  vbi  fic  diciturif;'^/?»/^**»  tnm  tligJt ,  ^utm 
tdUtrit  mdfit  idontHm  iudicnHcrit.  Et  paulo  poft, 
Pstrtnm  digniortm  inter  probam  db  exjiminatmbHt 
Epiftop9pr*fentArttent*tur.  Itcmquia.vt  probaui 
fccundofund.tmcnto,licet  bcneficia  prim6,&r  pcr 
fc  inftitnta  fint  in  vtilitatcm  Ecclcinv  ,  at  ctiam 
funt  primiacorura.qui  in  Ecclcfia  proficiunt,  nc 
dodtrina,&  virtus  ncglcflai.iccat ,  fcd  dc  rationc 
prxmij  cft,  vt  dignioti  confcratur ;  crgo  cx  iufti- 
lix  diftributiuxordinc,&  prarcepto  funt  dignio- 
ribus  confcrcnda  1  crgo  cum  matcria  Ct  grauis, 
violans  hunc  or Jincm  pcccat  mortaliicr.Et  con- 
firmatur,quia  fi  omittatur  dignior  ,  iamnonat- 
tenditur  caufa,  qnx  rcddit  homincm  digniorcin; 
eri»o  cft  acceptio  pcrlonarum.  Ncquc  obftant  ad- 
dufta  in  oppofitum  ,  quia  duo  priora  «pita  tan- 
lum  volunt  elc^lioncra  digrti ,  omilTo  digniori, 
clTc  V3lid.-un  ,quod  nos  diccmus  infrA.  Et  caput 
vtonAfltriHm ,  pctit  fpccialem  quxftioncm  dc  pa- 
trono,dcqua  nos  infra.  Ad  rationem patct cx 
diftis ,  quod  funt  dcbitadignioribus  cx  prxccpto 
iulliti.Tdifttibutiu«.HanctcncntD.Thomas  1.1. 
a.(,^.*rt.i.  art.i.&  Jom.ii.Un.yfiodli- 
btto  (tMrt.^.  ifHoMib.i.m.C.  Caict.  1.  i.q.6i.Hrt.i. 
& i].\%^ Art.i.(-r in fumma  verboeie£lio  ,  vbi&  Pa- 
iacios  D.Ant.i  /'./if.i.t'«p.io.§.i.Arm.  vtiboAccc- 
ftio  ptr/iruirHmH.i.i.&  vtrbo  tltHto n  ; .^.Tabicn. 
tkRia  I. ».  I  j.  Ang.  vtrbo  tcceptie  ptrfinamm.  n.6. 
1 0.^  vcrh  tltHit  n,l  i  .S)iae(t,vtrbe,4(ctptio  pcrfo. 


n*r«m.il.i.& ^.&  vtrbo  eleSio.  i  .y.  1 6.  Nau.  lib.i.d$ 
reft.c.i.n.\ j^.^/.^^.Salon  i..i.(j.6i.4n.i.(omreMtr- 
JU  j.yi/.ioof.Aragonii»/e/.} II.  CP  f*«y?.<i  Hrt.i, 
fel.io\.& fol.ioZ.Aidi  ctiara  iplum  Taparo  pcc- 
carcmortaliter  confcrcndo  bcnchciumminusdi- 
gno.  Gabr.  .\.dift.i^.tptifl.y.art.i.dub.\.  Mcicado 
tib.6.decenirj£l.c4p.i7.Liti  in  illud  loan.i  i.5<in«n 
JoHnnif  diligu  mt.  Alenfis  i.p.f  .1  )6.  mtmbr.i.^.i. 
Kofel.verbe Huepiie perfenmrHm.K^wX.c. k i .  AiMtth, 
ij.ii6.corp.& nd  i.Altiliod.i./>.rM/i.}  (.Sotus  ^.de 
tMfi.q.G.cenclHf.^.  initn.i.  Hcnricus ,  &  Gofrcdus 
pcr  cum  citati.  Ledcfma  1.  ^.^*ft.\i.Hrt.i.diJf.y. 
jhl.if  ).colHm.i.  Couarr.  rtg.ptccHtMtn  i.p.$.7.n.^, 
Panor.  mp.conftitHtu  tl  1.  de  appeUdt,  Rochus»^ 
iMrepairon.vfrbehontrificum.ej.i  Ludou.  Gomcz 
CMp.i.  decanft.in  6.n.\i.  Maior  i^.dift.  14.J  S.CT  p. 
Adr.4.  matcria  dt  reft.q.  Glttia  lam  dtterMinutMm  eft 
c«nr/i»/Ii.Ioan.Lupus  c*p.perveftr4i,neubi!i  i.%.i6, 
n.  I  i.Lambcrt.i/«  iurtfmtron. i.lib.parte  i  .^uefti  i o. 
nrt.  1  .Mol  ina  iV»  diftertntiit  inttr fortim  conttniionum, 
& Hnimd,dijfer.t  i.Niuiir.  nttfctlUnte  4}.  nuM.-;C. 
&  cap.fi  ^HandOfde  refiript.txctpt.  1 1  .^d  i.Tvai.cap. 
licet  8.^.  I  .«.fi.Olchot  fuper  cap.^.SapientitJcEt.  1 9. 
liitra  B.  Pctcz  Hb.  \  .erdinamtH.tit.O.fol.is  f .  Gcrfon 
i.p.Alphab.  x.^MttrM  iC.Nicua fimma  tit.  1 4.  48. 
Mo\in2  lib.i.de primeg.cap.^.nMm.so&'  66.PadilU 
/.  cum^uidmm.f.dt  Itgat .1.  nMm.\y.  &  LcfTlus  lib.i^ 
cap.i^.dHb.\^. 

Nota  quod  hxc  fcntcntia  limit.inda  cft  prim6^ 
nifi  cxcclius  fic  cxiguus  tntcr  ipfa  bcncficia,li- 
cct  fit  cxcefTus  notabilis  intcr  pcrfonas  ,  ( vt  in- 
quit  Salon )  fi  bcncficium ,  vt  ccrtana ,  confera- 
tur  digno ,  dignioii  vertN  bcncficium  ,  vt  fcxa- 
ginta  &  fcx,  tunc  cnim  cft  vcniale  proptcr  lcucin 
exccirum ,  qui  xquiualct  lcuitati  m.-itcriae ;  lic^ c 
cnim ,  vt  mox  dicam  ,  ab  exccfiii ,  qui  cft  intec 
pcrfbnas  ,  fumcnda  fit  radix  grauitatis  matcriz, 
at  quia ,  quando  intcr  bcneficia  cxcclfus  cft  cxi- 
guus,  damnum,  quod  infertur  digniori ,  cft  cxi- 
guum  ,  idco  cx  paniitatc  matcri.T  cft  tunc  vcnia- 
le.  Similitcr  cft  vcni.-ilc,  quando  licct  cxccftiis  in- 
tcr  bencficia  fit  notabilis  ,  ac  cxceflus  inter  pcrfo- 
nas  eft,exiguu$.  Quod  fi  opponas ,  quod  tunc  ir- 
rogatur  grauis  iniuria,  &  graucdamnum.dignio- 
ri  omifli}  ,  id  negatur ,  quia  irrrogari  graucm  iii- 
iuriam,&grauitas  matcrix  uon  cft  attcndcnda 
cx  qualitatc  bcncfici) ,  fcdcx  exccflii  magno,  vel 

f'atuo  in  mcritis ,  &  quia  ratio ,  vndc  cmanat  il- 
ud  ius  maius  dignioris  ,  cft  modica ,  lcilicit  cxi- 
guus  cxccflus  in  meritis  ,idco  non  eftmortale 
pr.Ttcrmittcrc  digniorem ,  ficut  licct  m.igis  con- 
iundis  fit  facicnda  clccmofyna ,  atfi  quis  iubuc- 
niat  confuiguinco  in  quarto  gradu ,  diraiflb  con- 
fanguinco  in  tcrtio.aut  matri  iclidlo  p.itrc ,  tan- 
tum  pcccic  vcnialirer ,  quia  ratio  potius  lubue- 
ntcndi  vni,  quam  alij,qux  eft  confanguinitas  ma- 
ior ,  cft  cxigua  ,  liccr  rcs,  in  qua  fubucniret,  cflct 
grauis ,  vt  vita ,  &c.  Sic  tcnent  Soto  lib.i.dt  iuft. 
tjnaft.  6.  ttrt.  1.  peft  9.  concbif.  verf.  at  wri.Nauarra 
lib.i.dertftit.  c*p.i.num.\6i.fel. \qi.  Aragon  1.1. 
^Maft.6i.art.i.fel. }  1 1  .Salon  todem 4rt. i.  centren.  j . 
/o/.iooi.icoi.Nauarr.wM/Z^tfrfW»'  45.  «»»»»».77.Syl- 
ucft.  tltait  i.^aft.\6.  Gcrfon  i.p.alDhab.i^.linra 
R.Sc  iuniores  do&i ,  quos  cgo  confuiui. 

Notat  tamcn  bcnc  Salon»'^',  qnud  cxcefltis  hic 
intcr  bcncficia  non  cantum  cft  arccndciidus,quo- 
ad  rcdditus  pccuniarios ,  fcd  ctiam  quoad  digni- 
utcm , honorcm > &  alia,qux  e£cmiu bcncfi- 
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cinm  prirftanriuJ  .potcft  rnim  bcnfficium  pa- 
rum  cxccJerc  alium  in  redditibu^.multum  tamcn 
in  dignititc ,  &:  Koiiore,&  tunc  (i  .idimcrctur  di- 
cnion  notabilitcr ,  eirctpcccuum  mortale ,  quia 
hcrct  grauis  iniuria  in  honorc ,  in  quo  apud  vi* 
ros  corJatos  clk  grauior  iniuria.  v.g.fi  habcn<  ca-f 
ihcdram  opponit  fc  altcri  vacanti ,  &  non  con* 
fcrtur  ci.cum  llt  Jignior ,  cft  pcccatum  mortalc; 
criam  fjca.quam  habct ,  firrciualis  fttpcndij  illi, 
cuifcoppofuit.quiaca '  L  cathc- 

drxcflmulti  honoris  ,  ^  ^Aon  U>i. 

y  An  ycvh  elcdor,  qui  limplicitcr  iurauit  fc  dc- 
(fturum  Jigniorcm.pcccct  mortalit«fr,cli*gcn5mi- 
nu^  di^num.qiiandocxctirus  altctiuscftcxiguus, 
pcn Jct  cx  ca  qu.rft.Aii  frangcrc  iuramentum  pro- 
piiirorium  in  matcria  lcui.qilando  cft  raateria  to- 
t  ilis  Sc  intcgra ,  fit  pcccatum  mortalc.  Etqui  di- 
cuiit  cllc  peccatum  mortalc ,  diccnt  in  hoc  cafu 
pcccarc  m  jrtalitcriqui  vctidictmt  non  ciTcmor- 
ulc ,  diccnt  in  hoc  c.tIu  non  clli:  mortalc  ,  vt  be- 
nedicit  Silon <i'ff«'W^.i./<'/-Jooi.& dofti  iunio- 
rcs.  Quirc  ms ,  qut  in  iib.i.ftPHmtckp.^.ntaM.n. 
cummaltis  aliis  Doftoribus  tcnuimus  noncifc 
mortalc  frangcrc  iuratncntumin  tali  materia.di- 
cirau-;,nec in  hoc cafu pcccaremortalitct.Sic do- 
Cti  reccntiorci  2i  me  confulu ,  &  Nauarr.  Ub.x.  de 
rtjlit.ciip.i  nHm.\6i.& 

SccunJo  limitanda  cft  h.tc  fentcniia.  vt  intcl- 
ligatiuinbcncfidiscuraiis.nam  in  aliisfimpli- 
cious.vt  canonicatibus,&c.  pcrfonatibus ,  &di- 
gniratibas.quT  beueficia  fimplicia  funt ,  tantum 
eft  venialeomittercdigniorcm,mod6dignus  cli- 
gatur:r.irio  quia  in  his  ncn  graucm  iacturani  pa- 
titur  Ecclcfia,  fi  dignus  cligatar.omifTo  digniori. 
H3C  cft  courra  Mu'i»iam  lib.  i.  de primp^.  C4p.f. 
nMtt.66.  &c  Nauart,  tmfccHjnte  j^^.n.-jj.  vbi  dicunt 
eircmortalc.Scd  noftram  fcmcntiam  tcncnt  Na- 
Uarr./iJ  i  4t  nfHt.cMf.i.nHm  n6  &  i47.immo«W 
niillumcir::  pcccatuiii  dicit,  fed  melius  cartcri  fo- 
luin  cxcufant  hoc  a  mortali  culpa.  Arngoni.i. 
q^it '? . « j  .»  f . i ./Vif  5  1 1 .  Sal on  I W ctnirott. ^.fol.ioio. 
Soto  Hy.i.(irinj}.iHt^.6.4rt  i.  colutnnAptnuU.vtrf. 
i£!'»r  f««(/N/7o.Nauarr.fumiiu  Hifp.  m^.iS.  tiddn. 
«ti nHm  1 40  cjip.  1  (.Gibr.4  «V'/?.  t  \ .tj.^.Mrt.i.Aub. i . 
ctmluf,  i.  Ang  vtrbo  mcctptio  ptrfonurnm  num.6.  cj» 
uerbt  tltiHo  ,  num.  xt.  vbi  nialc  linutat  ,  hoc  ve- 
rum  cfrcqiiindo  id  facit  cx  affcdionc,fi  cnim  fa- 
ciat  t.mtum,quia  vulcpcccat  mortalitcr :  fcd  fal- 
facft  hacclimitatio.Alctifis  i.p.f«*7.t  j6  wirwii.i. 

i.  8c  iocii  iuniotes  ,  quos  cgo  confului;5c  in- 
nuit  Abul.c<(^  xi.M-uth.ifHA^.i  i6s*rp9rc,&iidi. 
vbidiccns  circ  mortale  prxfcrrc  minus  dignum 
ad  birneficia  ,  fcmpct  liraitat  aJ  habcntia  curam 
animarum. 

Hcc  tamen  (imiratio  p.uitur  ircs  cxccprioncs, 
in  q  jibus  cft  mortalc  ptxfcrrc  miuus  dignum  ad 
bcncficia  fimplicia. 

,  Prima  cft.quando  ea  talia  funt,  qu.T  rcqutrunc 
in.itorcm  futlicicntiam  in  miniftro,  quam  curata, 
vt  tres  canunicatus ,  qui  funt  in  Ecclcfia  cathc- 
drali ,  vnus  ad  cxpticaiiJam  facratn  Scripturam, 
alius  adconcionandjm.certius  canontcatus  pcc- 
nitcntiariar  ;  fic  Nauarr.  ,  Salon  tbi  jal.  1014. 
aniroHtrf^  /fw.Ldlius  fuprk  nnm  64. 

1  Sccunda  exceptio  cU ,  nifi  cx  coUaiione  benc- 
ficij  fimplicis  fa^ta  tninus  digno ,  fcqitcrctur  no- 
ubilcdamituni.  Sic  li^\i3.iiJiti»  CMp.Li.4ddit.ci' 
tMMy&c  dodli  tcccniiprcs. 
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Tmia  cxceptio  cft  ,  quaiido  bencficia  fimpH»  x 
cia  dantur  pcr  viam  oppoliuonis,  tunc  cnim  cllrC 
mortalcdarcdigno,  pr-ftcnniiro  notabilttcr  di» 
gniori.quia  1  ram  in  honorc.iV:  xfti- 

matiunc  pat.  .      _         \i(flus  in  oppolitionc; 

Vtdixi  in  notabili  pofito  poftprimam  Itmitatio- 
ncm  ,  vbi  dixi  id  cflc  vcrum  ,  li  1 
xqualisftipcndijcathcdram.il  .  .  - 
ii.nrr.  in  omnibus  fummisra^.a^.  num.fy.  vbidi- 
cit ,  ftclu/o  tHTjimtni»  no%  ejft  mtrtalt  eligtrt  nunm 
dignnm  dJ  cttihtdrM ,  ifiu  per  tppefitttnem  ddntttr. 
Scd  noftr.im  fentcntiam  in  bcncficiis  fiinplici- 
bus,quz  pcr  opjKjfitionem  danturitcnct  idcm 
Nauarr.  /iimmn ct^.iH.  itddit.  sd mm.  i^c.r^^.tf. 
Ar;igon ditle  Art.i.ftt.\i  i.^/.6). Nanwr. diEh 
nnm.  1 47.  &  dodti  rccentiorcsJi  nie  confulti.Et  iii 
cathcdris ,  qux  pcr  oppofitioncm  daniur ,  qu6d 
fitmortalc  eligcre  tniiius  dignum  ,  tencnt  vltra 
citatos  Nauarr.  ttitmc/ip.i.HMm.  ij ^i.(jr 
num.  1 6 1 .  Salon  2.  i.f «</?.  6  j .  Mrt.  4.  fiMi.fol.  1 1 1  f . 
Soto  4.  de  inj}.  ijiufi.C.  art, ; ./iib fitt{m,vtrfic.  pojhe- 
mum dtniijHt. Lc^cim^.  1.4.^.1 8.  Mriicid.  \.dhb.vlt, 

Tcrci6  limitanda  cft  fcntcntia  ,  nifi  quis  cli- 
gat  dignum  omitlb  digniori.eo  quAd  brcui  cxpc- 
ilatur  locuplctior  pr.vbcnda  pro  illo  Jigniori: 
tunc  cnim  non  pcccarct ,  quia  confulic  maiori.Jt 
Ecclefix,&  ipfius  dignioris  vtiiit.-tti.  SicSoto  j. 
dt  iuilit.  ijhmJI.  6,  nrt.  i.  M'ffimtm,  i.  quod  ponic 
poftp.cMe/ii/r 

Qoarto  limitanda  eft  hxc  (cnrcnria,  nifi  bo-  1 
ntun  Ecclcfix  cxpofcat ,  vt  bencficium  dctur  di- 
gno ,  v.  g.  fi  vaccni  duo  bcncfici? ,  quoriim  pin- 
guius  cft  fiinplcx  ,  vcl  li  fit  curatuni ,  liabct  pau- 
ciorcs  parocnianos ,  vcl  minus  indigcntcs ,  runc 
digniori  confercnJuincnct  minuspinguc.Ratio, 
quiacum  bcncficia  in  vtilicatcm  Eccicfi.c  prima- 
ri6  inftituta  lint,  hxc  fcmpcrbono  priuati  mini« 
llri  prxfercnda  eft.  Hoc  cft  contra  Ledcfin.  1.4.- 
^fi.i^.Mrt.i,dub.y.f»l.if6  pag  1.  vbi  tenct  ctiam 
in  hoc  cafu  pinguius  bcncficium  clTc  dandumdi- 
gniori  .quiacft  miniftcr  Ecclcfix  vniuct  falis ;  & 
magis  bcncmericus  dc  eo.  Sed  noftram  fcntcn- 
tiam  tcncnt  Aragon  x.  i.ij.C^.art.i.foii  ii.png.i, 
S.iU>i\ibi  contreHtrfiM  f.fii.  icoi.^  looj.SotO). 
dtiuJ}ii.ifHifi.6.Mrt,i.infelHl,i.(^xiod  ponit  pofl:  5. 
coneluf.  Nauarra  lih.  a  .dt  rtfi.cMp.iMnm.  1 40.^0/. 9/. 
Scdadi  recentiorcs. 

Quintolimkant  aliqui  hanc  fcnrenciam,vt  tc-  x 
ncatiir  quis  ad  beacficia  digerc  digniorcm  ,  fi 
confi  ieretur  bcncficium  formalttcr,id  cft.qoatc- 
nus  eft  hoooris ,  &  proucntus  rernm  tcmpora- 
Hum, qtiia fic ad  regulas  diftributionis  commu- 
nium  boiiorum  i'pc6at ;  fi  tamcn  attcndaturad 
princip.ilc  ,  quwd  rcpcriturin  bcncficiis  ,  fcilicet 
officiunt  pafcciiJi,  miniftratidi  dtuiiia :  fiiciscft  fi 
confci.intur  digno',  quia  ficnon  cftdiftiibutio 
honoris.fcd  oncris,  &  alias  racioncs  alfcrt  S.ilon 
vbiinfrk  pro  hac  fcntcnria  ,  quam  tcncnt  muiti 
reccntiorcs ,  vti  rcfert  ibi  Salon,&:  cam  tcnct  Ca- 
icr.  infummM ,  veibe  tlellio ,  &  vtrbo  bentptinm.  §. 
ptault.  er  itntMLii/e  i  x.  ijuefi.^,  3c  ahj  do<fli  rcccn- 
liores. 

Cxterim  bcnc  Salon  1. 1.  ^fi.6i.isrr.x.  cen-  x 
treHerf,f.fol,iooj^.&  toc;. dicit  iion  oporteicin- 
tcr  hxc  diftingucre ,  qiua  iicct  opcrc  inccllcdus 
feccrni  poUint ,  ar  id  ad  rem  tiioralcm  nihil  corv 
ferc ,  cum  adu  ,  &  rc  ipfa  fcmpcr  infcparabilia 
dni.  Lt  Couur.  reg.ptUMnim  x.p.S.'! .nun.^.vtrjic. 


Lib.  IL  Cap.I. 

igiittt, hcne  rcprobat  Caietanii.Hf  fcnHcrn  vtro  cx 
illts  modis  con<idcrcntnrbcncficiaefl'c  dandadi- 
gnioribns,  faUein  cx  vittute  fidelitatis,  qna  tenc^ 
rur  dirjKnfaror  fidclitcr  dirpenrate  przficiendo 
Ecclcria:,&:  reipublicx  digniorcmminilhum  fuis 
niuncribus  obcundis. 

Sczto  cxtcndcnda  eft  hrc  renteniia  ad  reiigio- 
fos,  illi  cnim  tcncnrut  in  foutn  Prxlatum  cligere 
digniorcro,&  hoc  fub  motrali.  Ratio.quia  cft  rcs 
maxinii  momcnti,  &  cligitur  ilic  ad  przlaturam, 
qiwrhabetcuramanimarum  regulariu.  Sic  Saion 
a.x.f.6}.<irr.i.c«n/r#ar.|./*/.ioo8,  Nauarta  lih.iM 
rxSiit,Ci*f>.i.man.  i  ^^.ftl.xot. 
i<f  Taiidcm  nota.tioc  pticcptum  eligendi  dignio- 
rem  elTc  dc  lorc  diuino,&  naturali.id  cnim  cxpo- 
fdt ,  vr  bona  comniunia  ,  &  mcrito.  "n  prxraia 
confcranturdignioribus,&:  vtdifpenfai.  n^^clita- 
tcm  feruct,prxhcicndoEcclcfix,&reipubi  -xdi- 
gniorcm  minillru.hoc  cft  contra  Nauatram  /li.i. 
^ rtlHt.e,tp.i.mim.\ ^y.  jnt.<fx.  fcd  id  rcncnt  Salon 
i.t.  ef.G^.ari.x.  »nrr.).^.ioo9.Soto 

D  V  B  I  V  M    III,  ' 

K^n  cttigatic  eUf^endt  dignierem  iu  atBi  in- 
telligitur,  vt  jit  dirmuendus  dignior  *b  *lis 
EccleJiA  minuj  fingui ,  cui  frdejt,  vt  dd  pin^ 
gHtorem  j>romoMe*ti$r,  v.g.  tn  vtcdnte  fin- 
gniftm»  benefia» ,  vel  Eftfcofitn ,  tenettHr 
eleifor  froMOHere  ,rir  eligere  digniorem  tnter 
iffis,  qui  alia  beneficid,  vel  Efifiofjtus  mi- 
nnsfingues  habent. 

I  I^Rim^  dico,qu&d  regularitcr  non  cenetur,im& 
X  hx  mutaciones  raro  facicndx  funt ,  quia  eie- 
(k\o  di^nioris  inrelligitur,ni/i  commuiiis  vriliras 
Ecclcda.'  aliud  cxpcfcat ,  &  communitcr  cxpcdit 
Ecclcnis,ncmu(ciuf  Epilcopi.  Pfim6,qiiiaob  ra- 
lcs  mutationcs  Epifcopi^Tunt  fcmpcr  animopcn- 
dcntc$,expei3ires  pitiguiorcm  EccicHam,  quo  fit, 
vt  quaiTi  hjbenr,non  amcnt.vt  debcnt.ncc  curenr, 
vt  libi  diletlam  fponfam  ,  M  vt  conciibinam  ad 
tcmpus,cum  vcta,  &  firmadiiediooriri  foleatcx 
|>cfpetuo  nexu.  Secund6,quiapropter  has  muca- 
tiones  totum  ferc  tempits,  quo  in  vnaquaque  exi- 
(lunt  Ecclcfia.dcbent  confumcrc  in  cognofcendo 
grcge,&  ingcnio  fuarum  ouium,  antcquam  inci- 
piant  iiias  debitc  pafcere.  Sic  Soro  hb. J^itift. 
^UMfl.6.»m.i.jK)ft.9.c»>ul.vttfk.  t>tr!tmtxh«ct4mtH. 
Aragon  1. 1  ^Htft.C ; .«rt. z.  fri. )  i  i.fdg. i .  Saion ibi 
ctmrau.^.fil.toio.  &  Ao&i  iuniotes ,  &  Vazqucz 
latc,&  r>ptimcr«m.).M  i.pnrt.  difp.i^\.cap.i.<$-  j. 
vbi  eiufmoditraflacioncm  Epircoporuin  vcritain 
circiurc  narurali,  diuino,&.'  pofitiuooftcndit.  Et 
C.4.  &  5.  explicat  capita  iuris.qux  in  contrarium 
alTeTunturr&acgumenta  fbluit,  ac  deniquciffc/. 
docct.cx  qiiibiis  caufis  iiciia  ilc  talii  cranf1atto:&: 
M  fint  addit  trannarioncm  finc  caufa  iufla  fadam 
ctiam  ii  Pontifice,  vion  cantum  clle  iiiicicam ,  fcd 
irrirara,&:  inancm. 

1  Sccundo  dico,qudd  a]iqaan:io  expediet,nern- 
pe  quando  Ecclcfix  vacanti  non  potell  commodc 
prouidcri.nifi  fumptoaltcriusEcclefti  paftote,vt 
patct  ex  cttp.mHtMiants-f.  f.i.  Sic  Soto,  Sai6n  ,  tc 
Varqu?7,  ilU  c4p.  7.  Aragon  i^i.addirquc ,  &:  pofTc 
benccoringere cafum.in  quo  id^fit  fub  prxcepco. 
Tb.  S*Hd>tt  CtHfil.  moTdl.  Tcm.  I. 


Dub.IIL&IV.  III 

D  V  B  I  V  M  IV. 

\^n  tenedtttr  eligere  dtgniorem ,  ttidm  fi  vi- 
deat  fino  fiuffrdgie  nil  frefittMTitm ,  tmme  cb- 
fiulurum. 

Slt  pt ima  conclufio  pro  tndigno ,  nemo  poteft  i 
funrragart ,  licec  fciat  fuo  fufFAgio  nii  ptofu- 
tufum.ncc  poft  cicftionc  potcft  confcnfum  prx- 
flare,quia  indignus  pcr  puram  iniuflitiam  intro- 
mittitur.  Sic  Soto  Ub.i.  deiuft.ipuft.CKdrt.i.ftp  9. 
cirKlmf.vtrpc.ftiiMitHrfcfthM.  Cwx.vtrbtrtSHiutta, 
caf.  1  .vtrficHtttndi  er^.dicens  peccarc  mortalitcr, 
&  do<3iiuniorcs. 

Secunda  conclufio.  Quando  fi  quis  eligat  di-  z 
gniorcm  fuo  cafu  fuffragio  obctir ,  potefl  eligere 
dignum,omifI"o  digniori.  v.  g.  funt  trcs  oppoliro- 
tes,  quidam  dignior,aiius  dignus ,  fi  ego  fufTra- 
gordigniori ,  indignus  vincer ,  fcd  mc accedente 
ad  dignum  ipfe  eiigetur,tnnc  iicitum  efl  mihi  cli« 
gcte  dignu.  Ratio,quia  cledor  folum  tcnctur  eH* 
gcrc  digniorcm  in  pofTibihbus.ac  in  lioc  cafu  eli- 
gitur  dignior  cx  pofTibilibus.  Secund6,quia  pro- 
ptet  maius  bonum  Eccicfi;  Itcitom  cfldigniorem 
omitcercvc  diximus  fuprA  tUb.x.  Sicccncnc  Soco 
fuprH,  Cstiet.fiiTHrHH  vtrbteltnig  .fint.  Paiacios  ibi, 
Nauarra  lib.x.de  rtfiit.caf.i.nMm.  1  j  «j./W.  1  o  1.  Ara- 
gon  X.  x.ipufi.6i.Hrt.i.  ftl.iii  fHpH.i.S»\oniiM 
c»HtrtH.^jifol.iot\.Sc  LeQxusIib.x.Cdf.i^.dHb.\}. 
rmm.  60. 

Immo  in  hoc  cafu  tenetur  eie^or  omittere  J 
digniorcm  ,  quia  fic  confuiet  bono  Eccleflx.  Sic 
Nauarra,&  Aragon  ibi. 

Im6  hocefl  verum.licct  iutauit  eligercdignio-  4 
rem  ,  quia  inrclligitnr  de  poQibiiibus ,  fic  Soto, 
Nauarra,Arragon  ibi. 

Sed  quid  quando  funt  duo  oppofltor esivel  plu-  f 
ie%,Si  vidcani  maiorcm  partcm  vclk-  fuffragari  di- 
gno,&  fic  fi  fuffragcr  digniori^mcum  fuflragium 
erit  inutile,  in  hac  rcThomifhr  varij  fnnt  (vt  re- 
rcrt  Salon fiifrH)  qif  dam  dicunc  pcccare  morra» 
liter ,  fi  non  fuffragor  digniori :  alij  ver^  cflc  vc 
tiiale,alij  ver6'dicunr  nun  pcccarc.Ei  Soto  vbifit- 
frk.xc  dodi  rccentiof cs  tencnt  in  hoc  cafu  tenerl 
fufTiagAri  digniori,  dicuntqoe  hi  reccntiores  cflc 
morralc  non  fuffragari  digniori,quia  magni  xlli- 
mat  habuille  aliquod  fufnagium  pro  fe,  &  roaip- 
rcm  adioncm  liabcbir  ad  fcqucntcm  pralicndam, 
&  hoc  maxiroc  in  cathcdt is.  Sed  Caiet.  vtrbt  ttt- 
OhfiHt.cxfttCte  rcntii  pppofitum  ,  didt  enim, 
quod  ft  is ,  qui  vcrc  eft  dignior ,  non  poteft  prx- 
poni ,  quia  aliis  non  placec,cligcndus  cfl  dignior 
intereos,qui  poflunt  habeti.  Idcm  SjriucA.  r/f- 
{lit  i.qudft.i.  , 

Tcrtta  tamen  condufio  ftt,fieledliocfldcali-  6 
quo  Prxlaio,  vel  gnbcrnatorc,  nullum  cfl  pecca- 
tum  tunc  cligercdignum.  Racio,quia  ciciftiis 
communi  confenfu,  &  dcftdcrio  fubdiioru  mulro 
fuauius ,  &  mclius  gubcrnar,&  mciius,  ac  prom- 
ptius  illi  obcdicuf,&  cum  fi).-iuis,ac  pacatagubcr- 
nacio  fic  vcilior  Ecclcfix,  vcl  rcipublicx  ,  hic  di- 
gnusin  hoccafu  cH  vtilior ,  &  confcqucnccr  di- 
gnior.vc  bcnc  CAiei.vtrb.ttt{H4.vtrfic.& fcito.Sc  fe 
conformando  huic  clcftioniwvere  cofiilicur  bono 
communi :  &  liccc  aiiquale  damnum  patiacurdi- 
nior,dcber  iliud  paci  ob  bonum  coromunr,&  in 
oc  cafu  cencmus  cum  Caicc.  Sic  Salon ftif^d>  & 
dodi  rcccntiocct. 

L  Vhima 
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7  Vltima  condafio  extra  hiinc  cafuni ,  vr  fi  elc- 
{k'\o  (it  dc  aliquo  canontcatu,  vcl  cnthcdia,  tcnC- 
tur  fuiFragari  dtgntori,  quia  cuc  fufTragari  digno, 
non  ed  vtile  bono  communi,  6i  damnificatur  di- 
gniocqui  iullc ,  &c  rationabititer  vult  habctc  ali- 
qaa  ruttragia  ,  &iiet  aptior  per  hoc  fequenti  ca- 
chcdrz,aa  iliamqite  maiorcm  adlionem  habcbir; 
(ic  SiloniH.Stf  in  hoccafu  tcnemus  cum  Soto,  Sc 
dodis  iunioribus  a  mc  conraliis. 

D  V  B  I  V  M  V. 

o/»  fMtromiu  tenejtur  etum  frttftntAre 
digniorem  dd  benefaum. 

I  I^TOta  quod  prouidcntcs  bcncficia  funt  in 
mulcipiicidifrerenria,quidam  funteledores 
gcncralcs,qui  ex  officiai{yo  cligunt ,  vc  l'apa  in 
totoorbe,&  Epifcopi  in  (bis  dicrcc(ibus,&  dc  his 
iam  diximus  tencri  fub  morcali  eligcrcdigniorc. 
Alijfunc  qui  hoc  habcnc  iure  aliquo  fpeciali ,  vc 
quia  ex  fuis  bonis  dotaucrunr  Ecclcfias,  vei  pro- 
pccr  aliquod  fcruicium  conccfTom  cft  illis  ius  p«re- 
fencandi ,  quod  cA  ius  patronacus ,  vt  habec  Rcx 
Hifpaniz  in  omnibus  Epifcopatibus  fui  regni}& 
quidam  alij  in  aliquibus  capcllaniit  Sc  beneficiis; 
&  hi  pattoni  tantum  habcnt  pta:fcntate,  at  infti- 
tuere,fcuc6iirmareperiinctad  Papam^vi  in  Epi- 
fcopatibus,  vel  ad  Epifcopum,  vt  in  aliis  bcncfi- 
ciis.  Alij  funt  renunciatores  particnlarcs.qui  reir^ 
gnanr,  vel  permucant  bencficium  in  fauorcm  ali- 
cuius  tcrtij.  Er  de  fingulis  horutn  agcnJumed. 
Et  fic  in  przscti  dubitatur  dc  patronis,an  renean- 
tur  fub  moriali  przfentare  digniorein,  ficuryi- 
frkdubio  i.  diximus  tcncri  clcdtorcm  fubmortali 
eligcre  digniorein. 
Duplex  cft  fcntcncia. 

1  Prima  dicic  non  ccneri  przfcntafc  digniorem, 
fcd  portc  przfcnrarc  dignum.  Probacuc  cx  eap.m«- 
nafhriMm  i6.^.  7.  quod  eftRomanz  Synodi,vbi 
habccur,eum,qui  c6(lruxic  i#onafberium,vel  ora- 
torium,po(Tc  prziencarcquem  volucric ,  mod^  is 
malus  noii  (it.Et  in  Concil.Trid.y?2Ci4.f«p.r8.i/« 
riform.  vbi dicicur, quod  patronus Ecclenafticus 
tcnearnr  cligcredigniorem,  Si  tamenbcncficium 
fitiuris  patronatus  laicorum,przfcntatuscxami- 
nctur  adcputacis,&  non  nili  idoneus  rcpercusaJ- 
raittacur.  Sccund5  ,quia  pacronus  laicuscenfen- 
dus  di  qua(i  inftitutor  bcneficij  ex  propriis  bo- 
nis.quia  vel  vcrc  Jotauii,  vcl  fi  habcc  ex  priuilc- 
gio  1'apz  ius  przfcnrandt ,  coc  obfcquia  przAicit 
in  vcilicatem  Ecclciiz,  obquz  gracia  ca  iibi  con- 
cciracft.vc  pcrindcfic,ac(i  illam  Ecclc(iam  Jotaf- 
f(t,&:  coiiftcuxiirct.Et  /ic  teiicc  Lambcrcinus  dtiu- 
rt  patrtn.Ub.  1. 1  .p4rt.  tj.  10.  ttrt. )  .nmm.  1 7. 1 8. 1  <J,  10. 
P.  Dodor  Hcnriq,  in  fnU  mtnxfcriftu ,  &:  pcr  hoc 
dixit  e^ccufari  Rcgcni  Hifjpaniz  przfentandoad 
Epifcopatus  dignum.omillo  digniori.Sc  hancdi- 
cir  clf;:  valde  probabilem,  licet  oppoficam  pro^a- . 
biliorem»  de  pacronis  iaicis  ,  qui  i  Jco  habent  ius 
pczfrnranJi ,  vcl  quia  conftruxcrunr,  vcl  dotauc- 
tunc  Eccleiiain  Jc  propriis  bunis.no  vnti  dc  illis, 
qui  hoc  priuilegio  gaudenr  cx  fola  Pontificis  ccm- 
cefli"nc.  Aragon  1. 1.  q.(is.»rt.x.ftl.^\  ^.ptg.x.d 
eanJem  renccquoad  boncficia  (implicia,  no  vcro 
•  quoad  curara.Nauarra \ih  i.dtrtji .t.xji.\\o.fol,^%. 

)      Sccunda  fentcntia  probabilior  docet  ccncri 
ctiam  patronum  laicum  cx  iuftina  dfftriboiiua 


fub  mc/ftali  pc.Tfcncarc  digniorem  eodcmmodo, 
quo  fipr^f  dnl^io  1.  diximus  hoc  dc  clccloribiis. 
Probatur,quiahi  ptroni  cx  priuilegio  fpcciaii 
habenr  hoc  ius  przfcntundi  loco  ptiorum  elc- 
Aorum.fcilicct  Papz,  &  Epifcopi,  quibus  in  hoc 
fucccdunt  cx  gratia  fpcciali :  crgo  tcncntur  in 
eligendo  fcruare  modum,  qucm  priorcs  clcdlorcs 
feruarc  tencbaniur,  fcilicer  eligcrc  digniorem. 
Itemquia  quicx  propciis  bonis  dotartnit  Ecclc- 
fias ,  iam  ea  bona  tranftulcrunt  in  ius,  &  porcfta- 
tcm  Eccicfiz  :  Cc  fic  raiio  pudulat,  &  ca  lcgc  vir- 
lualiterab  EccIc/1j  acccptatafunt ,  vt  diipciifirc 
dcbcanc  vcluci  cztcra  bona  Eccicnallica ,  fciliccc 
dignibribus.  Itcm  quia  Eptfcopatus  funt  bona 
communia ,  &  alia  bcncficia  cx  Jecimis  inftirut.i 
funt  bona  communia,  vt  cx'dccimis  cociuspo- 
puli  conftiruca ',  crgo  dcbcnc  ceftttui  fccundum 
ocdincm  iufticizdiftribuciuz ,  liccc  dignioribus. 
Icem  quu  omnia  incominoda ,  qux  fcquuncur  cx 
hoc ,  quod  clc^tcs  non  elig.iiu  di^niorein  ,  fc- 
quuntur  etiam  cx  lioc ,  quod  patronus  non  prz- 
fcntccdignioccm.NccracioncsoppOfitzprobanr, 
quia  iuca  ibi  cicata  tantum  pcobant  calcm  clcdio- 
ncm  digni  .-idniittcndam  eiTc  in  foro  cxtcrno ,  ac 
validanv,  &  (Tc  tcncri  Bpifcopum  confirmarc ,  ^ 
A\ccm\\%dubiof<}Hcmi.  Et  falium  cft.qu^d  patro- 
nus  ex  priuilcgio  cenfcatur  quaii  inftiiutor  ex 
propriis  bonis:&  licci  hoc  circtjr^iximus  cciani 
hunc  tcneri  cligcrc  digniorem,  Hanc^enenc  Co- 
u  Att.rtg.ptccittum,  i.p.S-?  .«ww.j  ,Federicus  cottf^  $ . 
Molina  lib.  i.dt  pTimegeu.cap.  ( ,  ttHm.6<).  Spincr  (l>t- 
chIo  teslitmentorut/t  glojf^  printip.tli,  n.Sf.  Mando- 
fius  4ddit.  tid  L^tgnmMtlegM.ii.  Aragon  1.  z.  f.(Sj. 
^rt.i  .fol.  j  ?i  .ptg.  1  .fine;  d*  J I J .  pdg.  I .  &  1 . 

^rt.i.  circn filutianem ad  ^.fil.  ao8  Salon  i.i.^.(>j. 
4rt. i.contronerf  y  fel. to\o.\o\  \.  Mercado  lib.i.de 
t§ntra£}.e.\yfol.iof.ioi.Sc  dodii  recentiorcs,quos 
ego  confului.Ec  videcur  exprefsc  tencre  Caiet.  «>< 
fitmma  vtrbo  eieflio.  §.  & fcito ,  vbi  poftquam  dixit 
cdc  mottalc  cligcrc  ad  przlaturam  rainus  di- 
gnum ,  dicit  idcm  eiTc  AccnJum  de  co ,  qui  per 
viamprouilionisabfqueclcdionefacitpaiiorcni. 

D  V  B  I  V  ^  VI. 

\^n  Epifcoficonfitmdntes  eleSiiomm  fr^- 
fentattonem  t/igni ,  omifjo  eiigniori ,  feceent 
mortaliter. 

QViftio  h.Tc pciidct  .ib  aliapriusdifputanda,  .1 
lcilicct  an  clcdiodigni.omidbdigniori.va- 
iida  fit  in  foro  externo  :  quidam  cnim  exdpiunt 
trcs  cafuSitn  quibus  dicunt  non  valcrc.Pritnus  ca- 
lus  eft,ciim  clcdio  no  ex  homini$,fcd  ex  lcgis  be- 
ncficiocompeiir.^ic  Pcrrusdc  Kcllaperrica.qucm 
refcriit  ImmoIa,PauIu{dc  Caftro,&  Padillai»/f.f. 
Sccundus  cafuscft,quando  plurcsEpifcopo  prz- 
feiitaiitur  ab  vno.codcmquc  patrono,  velzquali 
patronorii  fuffragio,&  Epifcopusminusdigniim, 
dmiffo  digniori  ,cligt'r.  Sjc  ^mot.c.titm antrmM 
tHre patronai tu  ,  Immola&  didin.Cltmttit.plHtfs, 
eodem  i!t.  Rochus  dt  inre patron.  vtrbo  honerificttmt 
ijiiafl.  I  j.Gregor.Lopez part.\.iii.  i  y  •/  5  vtrf.dignt. 
Tcrtius  cafus  cft  quando  ante  eledinnem  ,  qwz 
de.cercis  facienda  cft,dcnunciacur  rledlocibus,  vt 
dignidcem  cligant,&  a  contraiiaclcdlioncfi  fa^a 
facrit ,  ab  iniiio  propofita  ed  appellatio.  Sic  Pa- 
norrait.  &  Dccifts  tap.  conititntii  tl  1.  dt  apptlUt. 

glolTa 
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glofTa prdgmM.f4nni0.tit.Je  tUiiicM.%.tg«  N.  vtrfic. 
vtiliarem.  Lambcrcinus  dt  iurt ^ntrtn.  i  .lib.  pmrt.  1 . 

X     C>tcruni  dicenHnm  e(l  talcm  cle£lioncm  va- 
lidam  ciXe  in  foro  cxtcrno  (tc  ed^h  interno ,  vt 
bcnc  Couar.  &  Aragon  vhi  iffr*)  licct  elc^ores 
pcccauerint  cligcndo  ,  quod  probat  oip.  cmifi* 
tmtu  tl  i.Ae  iipptlLit.& eMp.tjniA ^rapitr.iHnQt  cMpitt 
tiim  incMHRuJie  tltfl.  CMp.  nifi (um  pridem.  §.nepr» 
Jeftflu,d»rtniinci4t.6cTriiei^t.fi/f.i^.Cdp.i.&  18. 
tlt  rtformat.  vbi  digniorem  cllc  cligcndum  dici- 
tur,  vc  a  cuipa  elcd^or  immunis  iic :  ac  non  llacuii 
ele^lioncm  digni ,  omifTo  digniort ,  elle  rcfcin- 
dcndam.  Icem  quia  fi  locus  circt  dignioriappcl- 
landi,&  in  difcnmcn  adduccndi  clcdboncm,  ma- 
gna  orirctur  licium  conturbatio ,  &  quartus  cle- 
&io  paccrcturcalumniam.Hanc  ccncnc  D.Thom. 
i.t.^H^.^iJBrt.i.tui^.vhi  Salun  controu.^.fei.^^S. 
9$9.  Aragon  i.i.if.6ijnt.i.fel.i07.ltx  /.  titul.i^. 
ftrt.i.  Nauarr.  lih.  { .  cenfil.  tit.dt  fimoniM,  eonfil.i  1 . 
mmm.  i.  Spino  jpectilo  ttflmm.  glojfa^.  priacipnli, 
if.  Soto  ) .  Jt  luflit.  tftujl.  6.  drtic.i.conelnfi. 
Gabr.  4.  JtfKnff.if.  ijimfi.j.  artic.^.dHh.t,  Padilla 
L  ciim  ipiidAm.jfJe  Ug.i.  nnm.  1 8.  &  ibi  gloffa  verf. 
fni  noH,  ScH>i  Bart.  Immola ,  Paulus  dc  Cailro 
mumtr.  6.  Baldus  ibi  allcgans  Djriium  ,  Angel. 
verko  eltflio  ,num.  it.  Sylucil.  tiifl.  1.  tjudfl.  16. 
Pcrcz  Ub.  i.ordinam.  titui.  6.1.  i.fot.  n  j.  Molina 
Ub.i.deprimogtn.  cap.f.  num,  46.  47. 48.  Pincllus 
lib.  1.  C.  derefiind.  vendit.  i.p*rt.i4p.  i.num.  39. 
Niuarra  lib.i.dertfllt.esp.i.num.ii  j.i  f6  foi.toy. 
D.Ant. i.p4rt.itt, i.cnp.iQ.^.i .  Lyra  in  id  loan.ii. 
Siim»  loonnes  diiigif  mt.  Abulcnf.  e4p.  1 1.  MMth. 
^uifi.  itft.  4id  i.  Ciieiin.fiimrnA  verlfo  tmtjiiium, 
^.penultim.  Adri.in.  4.  m«tiri4  dt  rt!Htut.  e.tp.  ^/4 
iam  dtttmdnMum  tfi.md  1  .coHtrm  i .  tonrluf.  Couarr. 
rtg. ptetatum,  1  .port.    7,  niim  ] .4.  Francus,8£  Im- 
molidiOocAp.  confHtutii.  Hoflienfis ,  loan.  Andr. 
Burno  ,  Cardin.  c»p.  citm autem ,  de iure  pMtronst, 
Decius  confil.  1 19.  Lambcrtin.  dt  iure  psirendt. 
m.i.pMrt.i.  ijuefl.j.trticul.  i6.&  f.part.  ^ud^i.f. 
*rt.t.  Ei  fpccialitcr  primum  cafum  oppolita:  fcn- 
tentiz  improbanc  Immola ,  Rald.  Paulns  dc  Ca- 
ftro,  Padillji^<</r'».  Ecfccundum  carumprobant 
Couarr.  Hod.  loan.  Andreas,Bucrio,Cardin.De- 
cius.  Francus,  Lambcrtiiius,SpinoiW«n.  Ettcr- 
tium  cafum  reprobant  Couar.  Francus,  Immoia, 
Kioliui.ihidem num  48. 
}      Immo  hoc  vcrum  cft,  liccc  clc(florcs  iuramcn- 
cumdedigniori  cligcndo  prznicerinr.crunccnim 

f)eriari,n  rainus  dignum  clcgrrint.at  mancbic  va- 
idaeleCkio.Couar.r^»(/rM  nwin.4.  Cofmasfr<«^nM- 
ticn  fimSio  tit.  dt  tliil.  $.  Ef^o  N.  verfic.  vtUiortm, 
te  ibi  Probus  indddit.  h.6.  Sclua  dt  htnejic.  ^.pitrt. 
flefl.tj. 

4  H.tctamen  fcntencia  inceliigcdaeflfccundura 
ius  communc ,  quia  fccundum  (lacuca  aliquarum 
rcligionum  ,  vt  S.  Dominici,  potcft  Prouincialis 
calfare  elcAionem  digni ,  G  vidcric  dimilTum  di- 
gniorcm.  Sic  Salon  ditlofol.<)<)i. 

5  Sccundonota  ,qu6d  licct  ha:c  vera  Hnt  (lando 
in  iure  anciquo  ,  ac  iure  nouo  Concili)  Trident. 
filf.t^.  cap.  ig.if  rr/arnMr.cftmaximadilHcultas, 
an  elcdio  digni  ad  beneficia  parocKialia,dignio- , 
ri  omilfo ,  fit  valida  :  &  fimilitcr  praifcntacio  pa- 
tioni  fadla  de  digno  ad  hxc  bcnchcia  parochia- 
lia^nmiiTo  digniori.dt  valida.Qu6d  enim  non  flc 
valida  ptobacur,  quia  ibi  dccrrnic  Concilium, 
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qdAd  Epifcopus  teneatur  rx  exarainatis  cligcrc 
digniorcm  ad  haccparochialia ;  &  qu<Sd  patronus 
Eccicnallicus  tcncatur  prarfcntarc  digniorcm  ;  &f 
infinc  coiiciudic  hxc  vcibi :  iliai  prouifionts  om^ 
fits  ,fiu  inllltutiottes  prdter fiipr4di£f4m  frrm*m  f*- 
{lifubrtptitidtft  ttnfimtur.  &  Pius  Quincus  an- 
no  ij66.  edtdit  motum  proprium  fupcr  colla- 
cionc  parochialium  ,  vbi .  conhrmans  hoc  dccrc- 
cumTridcntin.  hcc  dicit;9m>r»     finguldi  cclU' 
tioatt,  prouifienes ,  infhtutionet ,  &  ^fuit  diffofi- 
lionts  parochimlium  Ecclefiarim  abtifiUm  Epifiopit, 
&  Arthitpifiopis  ,  mc  quibiifiiu  nlijt  ctUateribui  tmm 
ordiMiirifS ,  ijUAm  deUgMu .  ttitm  CMrdinalHui ,  <^ 
fidif  jlpofiolict  LtgMis ,  ac  Nunfifi  ,preter  ,  &  con- 
ira  foniuim  th  eodim  Concilio  Tridtntiit.  prefirtim  iit 
tXMmint  per coMUrfiim fAcitnd»,prdfaiptMm ,f*B4l, 
4ut  in  fitiurum  fociendiu  hhUm  ,  irrit4i  ,  4C  mU- 
Um  momeniifort  ,&tjft ,  nuJlMm^e  prouifis  iiu ,  mit 
titulurn  eti4m  coItrMiim  pojftdendi  prehere  ,  &  p4- 
rochiMles  EctkfiM  huitifiiiodi ,  vt  priiis  ante  coiUttio- 
Wts  huiufinodi  V4C4h4itt ,  tx  nunc  vacnre  ftntuimMi, 
dtctmimui  4e  declnrAmui.  Et  in  fine  concludit: 
§^od fi  EpifUpui  rmnm  dignum  tUgerit ,  peffn  di- 
gmm  rtit£tm  uppeiUre  4d  Archiejnfiepum  ,  vel  fi 
ttigens  fit  yirchitpifiopm  ,  vtl  4U4S  txtmptm  ,  4d 
viciniortm  OrdinMrium  ,  vel  4li4S  4d  fedem  Apoflo- 
lieam  .  ^ui  exAminet  pretUEhim  cer4m  fuis  ex4mi- 
HMoribm  ,  &  fi  4lttr  dignur  inutntm  futrit ,  iudtx 
4pptttationu  rtuoctt  4Q4  ,  &  conferMt  pMrorhi^Jtm 
digniori ,  tfUMenm  coHttio  fpeSuhM  4d  Epifiopum, 
4  ifuo  MppillMum  fuit  :fi  vtro  eolUtio  nen  jhefl^h^t 
dd  iSum  Epifcepum ,  fid  txMmtn ,  &  nppriaMtio  rt- 
mittAtur  i&i ,  4d  tjuem  (ptdabM  confirrt ,  vel  infti- 
tHtrt ,  vt  cenfirMt  tnagu  idonto  ptr  iudicem  4pptS.4- 
tlonu  4pproh4to.  Et  hdc  ApptlLitio  inttrpifit4  ime- 
rim  Hon  imptdiAt ,  4ut  fiiffendM  ,  <funni»M  eltQi» 
per  ordinurium  primo  loto  fellM  interim  e.vtcutioni 
mdHdttur  :  &  prouifm  C4uf4  MpptUaiionu  ptndtnte 
4h  t4dtm  EetUfU  ,  ne  4meiit4tur ;  &  fi  ijuie  4  ftn- 
tenti^  ptr  iudicem  4ppe!Utionu  l4t4  voluerit  uppel- 
Ure  ,  4d  fidcm  Apottellcam  AppeBabit.  Hxc  ibi. 
Quare  dudlus  huc  dccrcto  Coiicilij ,  &  motu 
proprio  Aragon  1. 1.  ^utji.  O^.anicul.  x.fol.  3 14. 
f4g.  X.  dicic  corrigi  ius  commune.  Et  lic  quando 
patroiiacus  e(l  Eccleliadicus  non  debcre  admitti 
abEpifcopo  prxfcncationcm  minus  digni ,  can- 
quaminualid.un,propccrdi«i^ai&7M/7.6i.4rr(r.i. 
f«l.  107.  dicit ,  qu6d  ll  Epifcopus  cligat  in  paro- 
chtim  niinui  dignum  ,  dcbcc  dcclaraii  icrica  cle- 
Ctio  pcrMctropolicanum,iuxta  motumproptium 
Pij  Quinti. 

Ac  diccndum  c(l  Conciliiim,&  pciconfequen*  6 
motum  proptium  Pij  Qu.inci ,  qui  in  eodcm  cafu 
loquitur,noluilIc  in  aliquo  faculcati  patronoriiin 
dcrogarc  :  &  (ic  prxfcntatio  pacroni  faftadc  di- 
gno  eft  valida ,  &  per  confcquens  admiccenda  cft 
nccelTari^  a  Przlato.  Probatur ,  quia  a  iureanti- 
quo  rccedcnduin  non  c(l,  nifi  iurc  nouo  cxprcdis 
vcrbis  rccedacur.  l.vU.C.dt 4ppelUt.  ac  in  hoc  dc- 
crcro  Tridcnc.non  irritacur  prxiencacio  dcdigno 
fadla,qux  tamen  iurc  communi  valebac.  Scd  tan- 
tum  prxcipicur ,  vr  cJigac  digniorcm  pacronus, 
quod  ctiam  iure  i^itiquo  ccncbatar  facctc.  Se- 
cundd^quiacxprcfsc  Concilium  ,&inoiuspro- 
prins  dum  irritanc  elecflionem  ad  parochiale 
bcncficium  dc  minu»  digno  fa&am  ,  loqnun- 
cur  in  Ecclcfiis  parochialibut ,  &  curatis  libe- 
ris  (vt  bcneSpino  explicac  *ti#i»/F-i^quxi  folo 
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Epifcopo  abfque  patroni  prxfcncatione  confic- 
tuncur.przccdcnte  examinc  pccconcurrum,  quo 
caTu  dcbcc  digniur  eligi,alias  clc&io  erit  nuUa.vc 
condac  ex  didodccrcco  Tridcntinit«r/£r. ^rr^fio, 
tundlo  mocu  proprio  Pi)  Quinti ,  in  quo  motu 
proprio  nuUa  mcncio  fic  de  ptxfcntacione  patro- 
ni :  Sc  quando  Concilium  in  eo  decrcto  loquitur 
de  patroni  prxrcnrationeitfi  vtrfic.Qtud Ji Im  p*- 
trenMm, iintiim  dicit,  qu&d  pacronus  clcricus  te- 
ncacur  digniorcm  prxfcncare.  Qu6dii  obiicias, 
quod  eciam  ^jcus  ad  id  ccnciur ,  tc  camcn  tan- 
tum  dicic  quod  prxfcntet  idoucum  :  potcd  re- 
fpondcri,  qu6d  lioc  e(i  fub  dubio,&:  idco  Conct- 
lium  noluit  dcfinire.Vndc  vctba  pofitain  fincil- 
liutdecrcti  TTideqcqu6d  fcilicct  iH^imtiMes  fr*- 
ttr  diSMm  ftmutmfdlit,  fnnt  furreptitit ,  rcfcrcnda 
funt  ad  edi&i.  prxponcnJa  in  cxaminationc  pcr 
coDCurfum  facienda ,  vt  conilat  cx  (inalibus  ver- 
bi$dectcti,T<nyir.//4r^>rin4»mi//4i&  verba  motus 
proptij  Pij  Quiitti ,  qux  pco  forma  vidcntur  re- 
quircrc,  vt  dignior  prxfc-ntetur  Epifcopo.proctf- 
duniquoad  ipfum  Epifcopum  :ligcntcm,non  vc- 
ro  agitut  ibi  de  patronic  prxfcntantibus  :  fc  fic 
ctrca  prxfentationcm  illorum,cum  fit  cafus  omif- 
fus.fcruandum  cft  iuscominunc.  Sic  tcncnt  Nair, 
lih. }  .cmi/tl.tit.  dt  iur*  fatrcmam,c9nfU.  j  .nuvt.  i .  S  pi- 
no  fptcula  ttflHm.  gleff^.  principAli ,  nitm.  86.  vbi 
fubdit ,  ^nid  fi pbirts futrint  it  fAtrtnit  prtjhtttttiin 
tttimtrt  t(jU4tli  ,fi  EpifctpM  non  tligat  dignitrern  ,  cel- 
Uti9,fiM  Miitittic  trit  niiH4,iitxt*  diHum  moium  pre- 
pritun.  Scd  hoc  cft  minus  vctum  ,  quia  ipfc  farc- 
tur  iki  qu^d  loquiciKin  ctiratis  libcris  ,  qux  ad 
nullius  pacroni  prxfcncationcm  prouider  Epi- 
fcopus.  Et  Nauarr.  exprcfsc  tcnet  in  nullo  dero- 
gare  pafronis,at  dcroparct,fi  non  valcrctclcdlio, 
&  prxfciicatic»  digni ,  quam  iurc  communi  dixi- 
rous  valcre,licet  xqualiburfoiTragiis  prxfentetur 
aiius  dignior. 
y     Ex  folutione  qucHionis  poiitx  infcrtur  fola- 
tio  dubij  inirio  propofiti :  &  fic  pro  cliriori  rcfo- 
lucioneftacuamconclunones.  Sit 
g     Prima  conduAo ,  fi  dignus  prxrentetur  \  pa- 
Crono,ctiamdigriiort  omilTb,  non  peccat  EpiTco- 
pus  conhrmans ,  immo  confirmare  icnccur  ,  &  ii 
nol1et,po(rct  cogi  i  fuperiori.  Probarur,quia  con- 
firmatiocH  adhis  cxtcrior,&:  iuridicus  ab  habcnte 
iitrtfdiifHoncm  ad  confirmandum  cxercendiis,fcd 
calisclcdio  cft  v.ilida  in  foro  cxtcmo  ;  ergo.  Sic 
tcnciit  Soio  diil>tc*nclitf%.  D.Amon. i.PMrtjit.ii. 
eip.t.^.i.Ktm.vtrbotltiHo,  ntim.^.  Scivi  Caict.<^" 
vtrbe  bentficiHm.  ^.penHltim.  Couar.  rtg.ptccMum, 
i.pdrt.  $.  j.Hum.  4.  Arragon  i.ij]Msjl.6i.  artic.i. 
/•/.107. Salon  i.i.tfUdft.6iMrt.i.centrcti.i.f»l.<)<f^, 
Perez  lib.i.  trdimim. tit.6.l.i.f»i.i.j f.  Cucus  iii.i. 
inHit  tit.i  t.  Uernardusr<«^.).</r  iure pntron.Vinov. 
cap.  (umnuttm,  eodemiit.  Immola,&  Cardin.  CU- 
mtnt.plurti  .tcdemtit.  MAioiis  <i.dift. 14.  ^.8.  &  if. 
Mcrcado  Hh.i.decentrdU.  CMp.  i  y./fl/.iop.  dodli  re- 
centioresa  mc  confnlti.  KiUAttsklib.  i.derttHt. 
eMp.ijium.iff.if6.fii.ioy. 
p     Immo  nec  Suramus  Pontifex  peccat  confir- 
mando  talcm  ekdtioncm,  ucc  poteft  eam  itritare 
in  fauorcnvfl%nioris ,  cum  iam  fit  tus  quxfitum. 
Sic  Soto,&  Nauarra  ibi. 
10     Hinc  infcruntNauarrair^mMH.  if6.Sc.Mct- 
cado/*f  ri,  maiotem  diligentiam  ccncri  «idQilbcrc 
eledlorem ,  qnam  confirinaforcm  ,  quia  cligcns, 
vcl  praBfcncans  cciKtut  adhibrcc  diligcntiam,  vt 


eledlu$,vel  prxfcntatus  fit  dignus:at  confitmanri 
fatis  cH.non  conllct  cin.-  indtgnnm  ;  fcd  hoc  non 
cft  vcrum,  quia  Ttidem.fejf.y.  CMp.  i  ^.de  \tftmuit. 
iubctur,  vt  cledus ,  vci  prxrcntatus,  vcl  nomina- 
tus  \  quibufii|i-«tiam  Nunciis  fcdis  Apoftolicx 
non  confirmctur  ad  quxcumque  bcncficia ,  nifi 
fucfit  prius  \  locoruro  Ordinario  examinatus ,  & 
idoncus  rcpcrrus,appcllationcqiie  non  fuffngan- 
li ,  quominus  exanicn  fubirc  tcneaiur ,  niii  prx- 
fcnratus,  elcdlus,vci  nominacus  fit  ab  vniucrfita- 
tibus,vclcollcgits  gcncralium  ftudioium  irorao 
quoad  bcneficia  curata  vidctor  hxc  exccptio  rc- 
uocari  clatc  feff.in^.cMp.  1  %.dt  refmrmM. 

Sccunda  conclufio'  Si  iinr  pluret  paironi ,  &  11 
maior  pars  eligat  dignuro,minor  ver6  digniorcm , 
tcnerur  Epifcopusconfirmaredignuro,  quiaprx- 
fcntatus  a  minori  patte  cenfctur  non  prxfcntatus, 
&  fic  nequit  Epifcopus  illum  infticucrc.  Sic  Co- 
uacr.  diUe  f.  7.  »«»1.4.  Aragon  i.i.^iufi.6ijm.i. 
fal.  107.  Bernardus  cMp.  j  ,dt  iure  pMtron.  Panor.  cMp. 
tum  Mutem ,  ecdem  tit.  Immola,  &  Cardin.  Clemtm. 
plurei,  todtm  tit.Spino  diilMgloJjM  ^.prituipMii^.if . 
Itx  to.tit.iffMrt.i. 

Tercia  conclufio  :  (i  plures  fuerinc  Epifcopo  ix 
prxfcntaci  ab  vqo  pacrono.vcl  xquali  patronotii 
fufTragio,  tcnctDt  Epifcopus  in  confcicntia  eltge- 
re  digniorcm.  R3tio,quia  tunc  potcft  digniorcm 
inftitucrc  j  crgo  rcncrur  rationc  iuftirix  diftribu- 
ttux.Sic  Itx  1 0.^07. fiMfif.Couar.Spino.Arro.lm- 
mola.Cardin.  Paiior.^rMr<W  eiiMti.Cziet./iimmM, 
vtrbotUilia,  Salon  i.i.^mMfi.6\.Mrt.i.  cemrtuerf^, 
f«l.  999.  &  ioc<j.  Aragon  ihifol.  }  1 4.  (^^tufi.  6i. 
Mrt.i.fol.io-},  Rochus  dt  iure patren.  verh. hmorifi- 
cum,t]MMfl,\i, 

Quarta  conclufio.  Pluribus  fc  opponentibus  '  J 
ad  Ecclcfiam  parochialc>^  iurispatronatus,&:  in- 
uentis  xqucdignis,  non  potcft  Epifcopus ,  cui 
malucrit ,  eam  darc ,  fed  patronus  dcber  prxfen- 
rare  vtrum  cx  duobus^maluerir,&  ficprxfen- 
tacum  tcnecur  Epifcopus  cligcre.  Probatur,  quta 
prxfcntatiopcrtinetaj  patronuro  ,  &  nullo  iure 
ci  negacur.  Nam  CMp.  cipmMnttm ,  dt  iurt  pMtrenM- 
tut ,  quod  pro  Epifcopo  facctc  vidctur ,  quaccnus 
habec  Epifcopuiu  infticucre  pclFc  vcrum  voluc- 
rir  ex  duobus  xqu^  dignis  prxfcncacis  ^pacrono, 
quod  Panormic.  &  communis ,  &  Lambrrt.  dt 
iMrt  putron.  lib.i.  )  .pMrt.  Jut^-H.  Mrt.  11 .  fic  intclli- 
gunt :  non  facit ,  quia  agir  dc  pcrfcdlc  iam  prx- 
lcncacis  Epifcopo,&:  cafus  propoficus  agtc  denon- 
dum  ptxfcncacis ,  fcd  canci^m  examinacis  &ap* 
probacis  ad  prxfcncandum.  NccTridenc.yfj^i^. 
(Mp.ii.dtrtformMt.  cft  concra  hoc,quia  a  iurc  an- 
ciquo  non  cft  recedcndum ,  nifi  iurc  nouo  aperc^ 
rcccdatur.  /. pretipimm,  C.  dt  MppilLit.  at  iurc  anti- 
quo  pocctac  pacroniis  digniorcm  ,  vcl  xqucdi- 
gnum  prxfcncare,&:  di£lo  CMp.  i  S.Tridcnc.non  col- 
licur  ci  hxc  poceftas  ,  iromo  confirmacur ,  quace- 
nus  ci  rcfcruar  poceftacem  prxfcntandt.  Sicla- 
tiiis  probans  Nauatr.  Ub.^.  ctnfiLtit.  dt  iurt pMtreit, 
cenfU.  f.  &  6. 

Quintaconclufio:indignumtcnetutconfinna-  >h 
tor  rcpcllcre.Patct  ex  Trid./ejfi^,  c.  1 8.  de  rtfwrm. 
&/eJf.i^.cMp.t}.  derefwrm.  Sc  tenent  Mercado 
li*  c«nnv(n.r. 1 7.Aragon  i.i.^iu/i.6f.Mrt,i.f»l.^\^, 
D.hnt.i.pMtt.  liiul.ii.cMp.i.i.i. 

Immo  cligentes  indignum ,  &  prrfcntantes  r 
fcicntcr ,  ptiuati  funr  pro  ca  vtcc  potcftate  cli- 
gendi ,  &  prxrcntattdi.  rt^.^iict»  in  cun£}if,  de  tltll, 
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^.fumli.dr  tAp.i>ttutmt ,  ttdem  tii.  &  csf.fttrpttu»,  de 
tUEi.in  6.Sc  clcdoces  funt  fufpcnli  a  bcncficiis  pcr 
rricnnium,  vt  patct  ex  eifdcm  capitibus :  &  inlu- 
pcrruntinlubilcs  durantc  illo  rricnnio  ad  obti- 
ncndum  benclicia.  (ap.ptr  <  "t .  <it  eltfl. 

poiriint  tamcn  cligcrc ,  vr  p.iu  i  ^  ^  ^  ipxum  yuuo- 
menfis.ttdemtit.  quia  ,  vt  notat  ibi  Bald-  fufpcn- 
11  o  a  bcncficio  non  includic  ,qu6d  fufpcnfus  cli- 
gercncqucat. 

16  Circa  bas  tamcn  pocnas  funt  aliquanotanda. 
Primum  nota,qu6d  funi  omncs  pcrn*  iaia:  fcn- 
ccncix,icavt  non  rcquiraiur  fcntcntia aliquaad 
illas  incutrendum  ,  fcd  llatim  ipio  iurc  priuati 
funtpotcftatccligcndi,&  lixc  potcftas  ttanllitad 
Aipcriorcm,  li  ctat  cIc(£lio  ad  bcncficium  infcrtus 
£pifcopatu,vcl  ad  Papam.ll  crat  ad  Epifcopatum, 
vci co  ru{icrtus  bcnclicium ,  iuxtac«i/>.  ^aAmqu^m, 
Jttlecl.in  6.Probatur  cx  ciip.lKrtt,&  cap.dudMmtl t. 
dttUQ.  naro  tbi  clcif^io  fadaa  paucioribus,  qui 
non  dcitqucrant  ,  przualuit  elciSiont  maioris 
pattis,qui  dcliqucrat ,  nuila  ptaeccdentc  fupcr 
cieiido,ptiuacioncvc,  fcntcntia  priuariua,vcl  dc- 

.  claratoria.  Probatur  ctiamcx  C4p.  ^H^/iifiuim ,  de 
I  fltff.  in  6.  vbi  fic  dicicur ;  (1  clcdlores ,  vcl  ipfo  iti- 

rc  priueniur  potcllatc  cligcndi ,  vt  ciim  cligunt 
fcicnccr  indignum.vcl  pcrlcntcnt  iam.vi  cum  non 
rctiiant  furmam  iradiiam  ingencrali  Conciiio, 
glolf.  ibivtr/ic.gtfitrali,  i.c4p.ijiii*pr»fttr,dt  tttS. 
t rgo  in  ptiori  cafu  nulia  tcquititur  fcntcntia.  Ec 
iic  tcncnt  I'anormii.  C4p.  cnm  rintonitn/Is ,  dctltD. 
num.6.  &ctp.  innoruit.eedemtit.num.  19.  vbigiolT. 
coiitra  Tancrcdum  ,  qucm  ihi  tcfcrt  dicentctn, 
^uoad  priuMienem  tligtndi  tun  tjft  Utd  fententid  ,  fed 
frrend*.  Sed  noftratn  fentcntiam  tcncnt  ctiam 
iinmolar» ctipjnnttuii .n.i./ub fititm.^ihi  Hoftir n- 
its,  &:  quoad  fulpenflonem,  qu6d  ftc  iarz  fcnccn- 
tix ,  coiligitur  cx  Sylued.  vtrb» fufftnfio  tjutfl.  6. 
vtrfKul.b.  Nauarr.  cap.xy.num.i^j.  in  fiimma  La- 
tina ,  vbi  intcr  cafus  fufpenlionis ,  in  quibus  in- 
currirurtponuni  bunc :  dccurioncs  autcm  eligen- 
tcs  iniubilcm  non  priuantur  potellatc  ciigcndt. 
Ripa  dt  ptflt.in  rtmed^s  4d confcrMMditm  vbtrtMtm, 
num.  1 99. 

1 7  Sccundo  nora,  quod  ad  incurrenduin  has  pcr- 
nas  oportct  fcicntcr  cligcre  itidigntim  ,  vt  p.->rct 
cx  cap.initetuit,  dt  tkEl.  &  c«p.  jujnjujim.  todem  lit. 
in  6.  Sc  ibi  gioira.Panorm.M/^.Wfm  in  cMnUit.^.finA- 
U,dt  cltd.num.x. 

18  Tcrti6nota,qu6d  non  dcbet  cfle  indigtMiselc- 
dlus  qiiocumquc  modo ,  fcd  dcbcc  clTc  indi^nus, 
quia  patitur  dcfcdum  in  n3talibus,fciccia,  xtate, 
&moribus,quiadc  his  tantum  Ht  CctmodiUocap. 
fumin  cundu.  ^.finali.  Sic  tcncnt  Nauar.  Sc  Sylu. 
proxime cltdii,diilo  CMpxumin  cmnit.  %.final.num.6. 
luanncs Andrcat  rig.  odia.in  mennri.iiihut.  Im- 
nto  quando  ob  talcm  iiidigiiaicm  clcdlio  cfl  om- 
ninonulla.  Sic  colli^itur  cx  cap.dudum  tli.de 
r/rA.qMia  ibi  dicitur,  (1  pacerctur  in  fcicncia  ,  vcl 
in  zcacc  dcfc^um  ,  qui  cum  iuxta  canonum  fan- 
dioncs  impcdiret  ad  hutufmodi  oHicium  pro- 
moueri.  Vbi  gloirav«r/!)r.«riini(<M,dicic,  qu6d  ta- 
lis  clcdlio  nullacft.  Itcm  c^wlxcap.ijuatfjuam.tU 
tlttl.  in  6.  quafi  irrita  fti  cletlio  dicitur,  qu6d  dc- 
uoluitur  co  ipfo  poccdas  ciigcndi  ad  fupcriorem. 
Et  (icPanorm.<6Y/«  ^  findl.  num.6, Sc  lmmoiaiiV/0 
tAp.  inneiMit ,  num.  }.  dicic  nuliam  eicdionem  pa- 
ticncis  talcs  dcfctlus. 

19  Quarto  noia,opiis  clTcvt  lit  confummatiim 
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dciidhim,quia  li  quis  nominauit  indignum,&  re- 
ccllit  ab  ca  nominacionc,antc-quam  pixucnirctur 
ad  clcdtioncm,  non  incuriit-  (ap.perpttM» ,  dt  tU8. 
in  6.  l'anorm.<^°^«  ^.finati.nHm.i.dr  a. 

Quint6  nota,quui)  paiia  (ulpcnlionis  a  bcne-  xo 
ficiis  intciiigitur  a  bcncficiis ,  qux  qui^  Iiabct  in 
ca  Ecclcfia,adquam  fuit  fad^arU£tio:vndcad  alia 
bcncficia  non  cxtcnditur :  viidc  fi  iii  illa  Eccl  lia 
non  habcc  bcncficia.punictur  pa  nn  cxttaotditia- 
ria.Patct  ex  Cdpfic»mpr»miff*riiu,de  tlt[t.in  C.8i  ibt 
glofl.z/irr/Slr.in Ulim.  Francus  >^<  in /nr.Iosn.Mona- 
chus,loan.Andr.  Panorm.  dido  cdpjitm  in  cMnQi/. 
i.findti.num.t.Ucct  Archid.  diclo cdp fiiomDretmfft- 
r/iM,dicat,qu6d  quando  non  liabcc  benenciuro  in 
illa  Eccirfia,  fufpenditur ab  aliis ,  quz  in alia  ha- 
bcr.SimiJitcr  ctiam  ficut  fufpcnfio,quoad  bciicli- 
cia  habita  rcftringitur  ad  bcncficia  illius  Eccicfi«i 
iia  &  inhabtlitas  ad  habcd.i,intclligitur  ctiam  ad 
habcnda  in  ea  Ecciefia:vndc  in  alia  Ecclcfia  potc- 
runt  lic  ciigcntcs  ptomoueri ,  durantc  etiam  illo 
tticnniofufpcnlionis.quta in  abilitasad obtincn- 
aa  venit  acccllonc  ad  fufpcnfioncm  ab  habitis.vi 
colligitur  ex  c.per  inifMifitiontm ,  de  tUit.  vttfic.  citm 
ifftur.  Ergodebct  rcgiilari  fecundum  nacuram  li- 
iftis  fufpcnfionis.Sic  Panortn.  dilit  cd^.ptrir:(juifi~  , 
liintm.nMtn  8 . gl o((cdp.CMpitntn.^.(ettrum,vti fit.bt- 
nifiiijsMcliii.in  6. 

Sexc6  nota  ,  qu6d  criennium  hoc  fiifpcnfionis  11 
\  bcncficiis  incipit  flatim  pofl  deliftuin ,  id  efi, 
caicm  elcflionem.vc  tcncnt  omnes  fl.-itim  citandi: 
fi  vcrodurantehoctricnntoiicrum  dclinquat.du- 
bium cfl  an  fccundiim  tticnnium  iticip  .-t  fitiiio 
primo,quod  diibium  gcncralc  cfl;in  (cil:t.ci  quo- 
tics  quis  efl  fufpcnfus ,  vcl  alia  para  &ff<dus  ad 
ccttum  tempus,.in  fi  duranteeo  itmporcincurrat 
aliam  fofpcfioncm,vcl  pccnam  ad  cci  tum  tcmpus, 
hoc  fccundum  cempiis  mcipiat  fini^o  prin.o.Batc. 
in  flmili  / infindiiu.^.findii.fflddTurpH.diUmf^viz^ 
qii6d  fi  imponatur  pana ,  vt  fpetic$(  id  cft,  ciiro 
dctetminaiionc  tempotis  aquo  proccdit ,  vt  fit 
fufpcnfus  per  irienntuni  a  Jic  dclicli ,  ttinc  tri<  n- 
niuin  fccundum  iiicipit  a  diecommifli  dclifli,&: 
confundiiur  cum  priori  tcmpotc.  Quando  veri 
pcrna  apponirurgcncraliter,  &  indeteiminaic,yc 
diccndo.fic  fufpcnfus  pcr  cticnnium,cunc  incipic 
fccunJum  cricnniiim  finttoprimo;quarcciimf4^. 
fiiw»  in  (iinit,S  f""ti,dt  r///7.ablblutc  dicatur,qu6d 
fit  fufpcnfus  per  trtcnnium,  fccundi ni  iricnniiim 
incipict  ftniio  primo.  Sic  Sylucfl.  vttbo  fuffinfie, 
ifHtfi.C.din»  d.Vxnot.diRe cdp.ciiiiiincunnu .S  fin.it, 
nMm.vh.  Scd  verius  efl,  vtroquc  cafu  incipi.'.t  lla- 
cim  a  commiiro  dcIi£lo  cricnnium,&  fic  confun- 
dctur  cum  primo  tricnnio.  Katio,  quia  iicct  non 
adiiciatur,tacitcintciligitur,cum  dcDrat  intclligi 
de  primo  tricniiio.  /.  tum  ijiii  Kaltndn.f.  .itvtrh. 
•btig  &  quia  in  pccnis  cfl  niitioc  inictpretacio  ad- 
htbcnda.  c.inpctnii,dertg.iMr.in6.  Ei  li  dica$,quid 
opctabitur  fccuiida  fufpenflo  durante  tcporc  pti- 
mz.Dicqu6d  fatis  opcrabitur,quia  multipli03k>ii 
vinculum,adc6  qu6d  fi  tollcretur  pritnafulprfto, 
non  intciligcrctur  fublaia  fecunda.nifl  hoi  expri- 
maiur,  vt  qiiando  muitiplicantur  cxconm-fnica- 
tiones  SicItnmola</i/?«r4/>.(ionincMrffo)rM<  &.ibi 
Ioan.Andr.&  Flocianns. 

Sepiim6 notaqu6d eiigcntes.fca  prrfcutantcs  ix 
indignum,non  (uni  «bloiutc  priuari  potcft  .rc 
cligcndi ,  fcd  tantum  pro  illa  \  icc,  qut.i  d!P<^  ip. 
cum  in  cunSit  t^.  finali,  dicitm  clVc  e\iv,  <  c 
L    i  I  = 
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potellacr  priuatos :  &  tcnet  ihi  glolT  vtrJk.timc.Se. 
ibiVmoim.nHm.  i.  vndenon  funcpriuati  potclU- 
te  eligcndi  pct  tocam  iilam  vacationcm  ,  fcd  in 

!>rinia  cleAione ,  quz  occurric  facicnda  cancum, 
luc  ea  habeat  cfTcdlum  ,  (iuc  non ;  fatis  cnim  cil, 
quod  illi  fucrunt  prutati  cligcndi  poceflacc  in 
prima  cleftionc  :  fic  idcm  cft  diccndura  in  cafu 
priuationit  proptcr  ncgligentiam ,  quando  fciii- 
cct  pattonus  non  prxlcntauit  tcmporc  libi  a  lcgc 
przftituto,rcilicetti  Ht  Ecclcnallicus,intr2fcx 
mcnfcs,  &  n  lic  Hccularis  intra  quatuor ,  quo  cafu 
priuatur  prxfcntandi  potcAatc ,  in  prima  fcilicct 
eicdlione,rcu  collacioncqu^occurric  facicda,(iuc 
ra  habcatcffcAum.nue  non,quiall  in  priuaiione 
proptcr  dcliclum  hoc  contingit.a  foriiori  idc  di- 
ccndum  eft  in  priuatione  propccr  ncgligcntiara, 
quia  dolus  prxponderat  culpx ,  fcu  ncgligcnciz. 
t.fHptr  Uitem,iltrt/cript.  Cic  contra  Vinccntiumdi- 
ccntcm  intelligi  pcrtotam  vocationem.tcnct  Pa- 
nov.t.titmyintemenjii.de tkil.tn  fi.diccns  cllc  com- 
muncm;3c  gloda  r.fi elellit.detleil.in  d.vtrfic.intt- 
^rwOT.Notat  tamcn  Panor.i&t  n.  i  bcne.quod 
iilaeledionon  habuic  intcgritatcm  luam.qiiia  fo- 
liim  cleftorcs  peruencrunt  ad  traftatum  clcCtio- 
nis,  &:  non  fada  eleftionc  rcccircrunt,  non  dice- 
tur  purgatum  vicium  parroni  przfcncantispriua- 
ti  pro  ca  viccquia  iiis  priuat  prima  vicepotcftatc 
cligcndi ,  vcrba  autenv  debcnc  intclligicum  cfFc- 
€t\x ,  vt  Mp.  nlatUM, de  cterjf»n  refid,  drl.\.ff.  tjuod 
fHiu/^Ht.  ergo  requiritur  quAd  pcrnentum  fuerit 
ad  eleftionem  cum  intcgritatc  fua.licct  cx  aliquo 
accidcnci  non  habucrit  cflTcftum.  Idcm  Anton. 
iJn  contraTancredum  H>i. 

Oftaui^  noca,cfIegraue  dubium,  an  hzcporna 
priuacionis  poteftatc  cligendi ,  co  quod  eligit  in- 
dignum,h.-ibcat  locu  in  patronolaico,vel  rancum 
in  Ecclefiaftico  ,quidam  cnim  affirmanc  habcre 
etiam  locum  in  laico.quia  hoc  inucnitur  cxprcfsc 
dccisu  ^.fitjHtt  or»t9rij,ylHth.deftnl}.Epifi.coll.it.(), 
cui  lcgi  ciuili  ftaadum  eft ,  cum  oppolitum  non 
inucniturin  iurecanonico,  argum.  c*p.t,(fr  i,  de 
roui eptru  nuneiat.  Alias  rationes  aRcrunt  Panor. 
Sc  Padiilaf^i  infia.  fic  tcncnt  Hoft.  cMp.dm  ves.dt 
e^.ordin.Sc  ibi  Panor.rcfcrens  Lignauo  &  Domi- 
nosdc  Rota.Idcm  Panorm.  C4p.i.  ^.fin*l.  de fiuppt. 
»w//»f-PauIusdcCit:  dinis,Arct.Ripa,quosrefcrr, 
&  fcquitur  Padilla  l.cum  ejHid*m,  jf.de  UgMt,i.  n.  1 7, 
K.ochus  de  Curte  dicens  ellexommunem  ^deiurc 
fMron.verbo  htnorificum.tfUA^.i^.verfic.  limitM  tamen, 
n.  I  f  .Probus  CAp.fi  tibi  Abftnti,  de prth.in  6.n.  j ) . 

Cxteriim  oppolitum  cft  probabilius  ,  fcilicet 
raniikm  luberc  locum  in  parrono  Ecciefiaftico: 
vnde  patronus  fzcularis  fcicnrcr  przlcntans  in- 
dignum,  potcriticcruprircntarc.Ratio.qiiod  di- 
ucrlitas  cll,  quia  laici  funt  minusexpcices  rcrnm 
Ecclcliafticarum,6£  habcnt  minus  tcmpus  adcli- 
pendiun,  &  polTunt  v.-»riareiat  patronus  Ecclcfia- 
fticus  ncquit  variarc  ,&  habct  longius  tcmpus. 
Itcm  quia  in  iurccanonico,cui  in  hac  re  ftandum 
cft,  &  non  legi ,  qua  circa  Ecclcliaftica  nihil  po- 
tcft  difponcrc.non  inuenitiir  talis  pocnainilt  con- 
tra  patronum  Ecclcfiafticum ,  vt  patct  ex  CAp.cum 
in  cuulh't.i,finAliJeetel}.  maximc  quia  S  fift**  <"■<«- 
f#ry,  qiiod  oppofici  alleganc  pro  ic  ,  tanium  dicic 
quiid  indigno  prxfcntato  Epifcopus  procurer, 
quid  inftitnatur  idoncus^quod  poccft  iiuciligi 
fbllicicando  patronii.Et  fic  rcl*poudct  loan.Andr. 
infia.  Itcra  quia  /. y .  tii, i  j.  pnrr.  i ,  cxprcfse  probat 


hanc  fentenciam.  Sic  tenent  gloifa  r^^.rt(fli  t/M,</r 
tfiic.ordin.vtrfic.minui,  cf  c.pAJlerAlu.de  iure  pAtren. 
verfie.rebur.l03n.Andt.din9  CAp.cum  V6S,Sc  ibi  An- 
charjw<»i.4.Immolaw«w.7.Cardin.iti.Archid.c.i. 
deprJ>.in  d.num.i,  Oldrados  (onfi.i  }.n.6.  ImmoU 
l.firui^M princtpio.jf.de  ItgAt.  1  .Bcroius  CAp.tfUod au~ 
trm,dtiu'epatrcn.  dicens  cllc  comrauncni  mrw.  10. 
Caftaldus  trAif.  de  ImperAttre,  i  j .  /».  j .  Lambctt. 
tUiurtpAtren.lib.t  .p.i.ejKAjl.io.Art.i.iium.t^.VcTCZ 
l.i.tit.Gjih.i.  ordinAm.Spino  jjiecHlo itiiAm.glijfA  4. 
principAli.num.Zj.  Francus  CAp.fieiefHojn  G.  num.^ 
Angcl.  verbo  iufpAtronaiM ,  num.  1 8.  Sy  lu.i^i  7. 
Tab.yi»f,'?.t6.Arra.«tt»n.9.  &  in  hanc,lici'cdiibius, 
magis  inclinat  Grcgor.  Lopcz/.  j.tit.  ij. pnrt.  1. 
vtrfic.eire.Sc  hoc  cft  commune.Et  in  pccnalulpen- 
Ifonis  hoc  ccnctNauar.rrf^.27.'»»«w.i  jy. 

Nono  nota.quod  pccnafulpcnfionis  triennij  i  » 
bcncficii5,tancum  haoct  locumin  cligcntibus  in- 
dignum  ad  Epifcopatom,  vel  dignitatcm  Epifco- 
patit  fupefiorcn),vtpatctex  cAp.ji compromijfAriiM, 
deele&ione in.C.  &  ctiam  gloll!  c.^»AnquAm,de eitS. 
in  6.vtrfic.ficm.Vanot.CAp.i'um  in  cunilis.^.fmAli,  dt 
elei{.n.4.\hi  Immola»*w.7.idcm  \^inoxxAp.perin- 
eimfitienem.eodemtit.num.Z.^zaiX.CAp.x-^.num.  15/. 
imnio  Panor.vtrobiquc  idc  fcntit  dc  aliis  pccnis. 
fctlicct  pt iuacione  poteftatis  cligcndi ;  fcd  dicitj 
quod  cligcntcs  ad  bcncficia  inftriora  iiidignum, 
punicntur  pcrnaarbitrari3,&  vidctur  rcncrc<^«- 
dem  ImmoIa,dicit  enim,qu6d  tamum  incurrunt, 
quandocligunt  Epifcopum.falicm.quoadfufpen- 
lionem.  At  gloll.  diHo  vtrfic.fitcm .  dicic  hanc  poc- 
nam  ctiam  habcrc  locum  in  aliis  cicftionibus  ad 
bcncficia  infcriora.quod  exprefsc  ex  co  c^.  tfUAn- 
jMrfm,coll)gitur,&  cx  tAp.dudum  tt  t.deeleEl. 

Dccimo  nota  .nonincurrcrc  illam  fufpcnfio-  1 
ncDi  Cardinalcs  cligcntcs  indignum  in  Papam. 
Nauatr.</i^/«  nnm.  1 5  ^ . 

Tandcm  Doca.quod  Epifcopus  confirmans  in-  * 
dignum  calcm,cft  priuacus  cavicc  faculcatc  con- 
fcrcndi,//i/7<>  CAp.ciim in  cunnu.^.^nat.vWi  Panorm. 
»«m.6.diciteircipfo  iure,videturqucicnere  Sylu. 
verbe fiiifenfit,qtufl.  6  .verfic.  6, 
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Ati  rtnumiAns,  fermut*ns,ud  regrejfans  henC' 
ficiimi  in  minus  clignnm,omiJfo  tiigniori, 
PrAljlud  AcceftAns,feccet. 

CErtum  eft,&  tcnent  omnes  Doftores  cican'  i 
di  pcccare  morcalicer,  quando  in  indignum» 
quia  reucra  eft  caufa  iniuftz  coliationis,&  damni 
illati  Eccicfi.T,&  prxtcr  Doftorcscirandos  tenec 
ctiam  Soto  \  .de  iuj}.ij.6jtrt.i.fiti.verfic.Alttrii dubiS. 

Nota  tamcn  quod  licct  pcccent  confcrentes  * 
indignobeneficium,fiucconfcrcnsfirclcftor,fiue 
patronus ,  fiuc  refignaror,  hoc  tamcn  diftat  inter 
hos,quud  elcdtor,liue  pacronuspeccatetiamcon- 
tra  iuftitiam  commutaciua.tencbacur enim  ex  of- 
ficio  confuiere  vtiliciti  Ecclcfix:& contra  diftri- 
butiuam.quiacum fii  peifona  publica,  &  vc  taiis 
dillribHcnt  bona  communia,dcbci  ca  conferre  di- 
gnis:atrcfignatorpeccac  concra  commutaiiuam, 
quia  eo ipfoqu6 J  fuit  bencficiatus,tenebacur  c6- 
fulcrc  vtilit.iti  Ecclefiz,&  illi  no  nocerc;quod  fa- 
cic  fumpco  indigno  ,  at  non  pcccat  contra  diftri- 
butiua,quia  non  cft  pcrlona  publica,ad  quam  per- 
tinetdiftribucrcpro  mcritis.  SicSaion  1.1. 

Art.x. 
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Art.x.cemnuetJiA  j  .fhl.iatj.&c  dod^i  recetuiorcs  2 
mcconlulri. 

j  Dubium  autcm  eii  de  rcnuntiancc  in  minus 
dignum.omiiro  digniori,  aliqui  cuim  cenfcnt  tc- 
ncri  fub  mortalt  cligcrc  digniotctn  ,  Ikut  ipfum 
confcrcntcm  .tjuiavere  efl  caufa  illius  collatio- 
nis.  Sictenct  Nauarr. mfy^ri/Anro  4).  Palacios  (/< 
pmmuifVtrhokentfitiMm  .tMp.t^.  Nauarra  lih.i.Jert- 
ftit.cttp.ijiimt.  17 ^.iniih /W.ic6.1imitat  Nauarr.  eo 
wii/if//4n«4j.nifircnuncict  inacqucdignum  ,ac 
iplc  poflldcnscrat  ,  eciam  omiirodigniorii  quia 
(icut  poterac  ipfcmet  rctincrc>  fic  in  iqucdi- 
gnum.ac  ipfum  renunciarc.Immo  Palacios  addit 
ctiam  peccate  mortalitcr  Epifcopum  admirtcfi- 
temrcnunciationcni  inminusdigni  fauorcm. 

4  Prima  tamcn  conclufio  fit,  non  pcccat  rcnun- 
cians  bcncficium  m  fauorcitt  rainus  digni.  Pro- 
batur,  quia  hic  rcnunciator  non  cft  diftributor 
boni  communis ,  quia  bcncficium  non  eft  tunc 
bonumcommune  ,  fcd  appropriatum  ijli.&fic 
iion  tenetur  rcruare  lcges  iuliitiz  diftributtue. 
Sccundo.quia  iiira  tantiim  loquunturdcprjcfcn- 
tantc  confcrentcpcr  viam  vacationis ;  &:fic 
fcru.ttur  in  praxi,non  cnim  dignioris  inquilitio- 
nc,&  concurfu  confcrunturbcncficia  rcnunciata 
ctiam  curata  ,  necaltquis  expcricntia  tcftc  con- 
qucritur ,  quod  harc  bcneficia  rcnunciata  dentur 
miniis  dignis.  Sic  cencnrSalon  frprk.diccm  clfc 
communcm  inter  Thomillas,&  Nauarra/wpri, 
poHqiiam  dixit  tcneri  in  digniorem,  fubdir,  licec 
poflit  dici  fat  cffc  digno  rcnunciarc :  &  fic  dicit 
praxi  feruari  etiam  in  curatis.  Idem  tcnet  Mer- 
cado  lih.6.dt  c»ruraif.C4p.  \y.fel.x\  6.  a  1 7.  &  AoCtl 
recentiorcs.quos  cgo  confului. 

5  Hinc  a  fortiori  fir,non  peccare  Epifcopum 
confcrentcm  ilii  digno,  incuius  fauorcm  rcnun- 
ciatnm  eltRacio,quia  collatori  fat  cd,  qu6d  elc- 
(kio  fit  valida ,  qtialis  ed  ifta.  Sic  Salonifi.Caicr. 
verbo  IxneficiHm,  cap.  vltima ,  Sc  quidam  dodlus  rc- 
centior  ii  me  confulcus. 

6  Sccunda  conclofio ,  idem  omnino  diceftdum 
c(l  in  permutante.  Patet  ex  cifdem  rationibus.fic 
doiflus  quidam  iunior,quem  ego  confultii. 

7  Tertia  conclulto  :  idem  direndum  cft  de  fa- 
cicntc  rcgrcirum.Rario.quia  faccrc  rcgrcirum  ell 
idcm  ,  quiid  rcnunciarc  ,  prxrcrquam  quod  rc- 
gredans  rcnunciatpod  fuum  obicum:rcnundans 
vero  rcnunciac  flaciin.SicMcrcado  quidam 
dodi  rcccnciorcs,  interquosD.Henrique/fiyxtf 
"h^mui/criptu. 

8  Nota  tamen  hoc  diftarc  intcr  rcgrclTanrem,  & 
renunciantcm.quod  rcgrclTans  longam  cxpe(Sans 
vitam  ,  poteH  faccrc  rcgrclTiim  in  pucrum  pri- 
bentem  de  fc  fpcm  futurum  clTi:,qualcm  oportcr, 
ac  rcnuncians ,  cum  Aatim  confcrat ,  reneturin 
cura.qui  i£ta  c(l  dignus.  Sic  Mercado  iiii. 
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vfque  Adeo  frecedn  htc  eUigttie  elige/idi 
dignttrem ,  vt  tenedtur  eleiJor  cenferre  di- 
gmori  qui  exterm  ejl  ,  vel  fas  fit  fr^ferre 
dignum  ttdturalem  regni  dtgniori  extrjneo: 
(jr fic  licita fint  fiatut*,  vt  heneficid  alicuiM 
regni  nen  cenferantur ,  nifi  regniceli*. 

I     A  Liqui  Docbores  damnant  huiufmodi  (Intu- 
jr\.ca,&  doccnt  iis  non  obAantibus  cligcndum 


cfTc  digniorcm  vndecamqlie  fic.  Probacur  cx  cap. 
Mti d(c»rtm,de inflit.vhi InnocTertiuJ  leprchcndic 
Patriarcham  Conftancinop.  co  quod  tar.ciim  cx 
Vcnctis  cligerct  miniftros  Ecclclix  fua:.  AlFerc 
duas  rationes; ptima eft ,  quia  yiCl.io.  habetur.w 
emnigtnte  fitcitnte  iiifiiiiHm  acceptiu  cfl  iufttu  Dte. 
Sccun Ja  clt,  quia  vidccur  cHc  fucccflio  hxrcdita- 
ria  cligcre  tantum  ex  hac  nationc  ad  bencficia, 
quam  abhorrcnt  maximc  bencficia  Ecclcfix.  Se- 
cund&  probatur  ex  D.Grcgor.  &  habcturf/f/i.w;, 
oi«'.<//^.40.vbificdicit ;  NoKjui prtfiimui.nen  debt- 
%M4  innettfctrt  lece.MU  dignitategenerii ,  aut  vrbium 
claritaie.  Sic  tenct  Maiotis  4.  ^»y7.  i^.^iuft.  j.Ad 
idcm  funtaliqiii  diccnies  ,  talia  (latuca  iion  im- 
pcdircquin  ficxcra  itlam  Ecclcfiam  inucniatur 
dignior,non  poflit  cligi.  Hi  func  D.Ancon.i.^4rr. 
tit.  I  .M^.io.j.  I  .CihT.^.t^ft.  if.qiuft.yjirt. )  .diib.i. 
AbulcnfM^.zx.  Matth.qiuft.  1  i^.vbi  additnon 
teneri  cligerc  digniorcm  illum  cxtra  illam  Ec- 
clcfiam. 

^it  tamen  conclufio,iii[liflima ,  &:  fanAiflima  ; 
Aint  ialiaAatuca,&:  omnino  fcriianda,  ica  vt  iml- 
lomodo  poflit  eligi  Jignior  alicnigcna,  fcd  eli- 
gcndus  fit  dignior  intcr  naruralcs.  Et  fic  in  Hi- 
(pania  cauerurV.14. 18.  i\.lih.  x.tit.i.neutrtcep. 
nc  ad  bcncficia  huius  rcgni  qualiacumquc  finc 
ctiam  priftimonia ,  nec  etiam  ad  penfioncs  con- 
(hrutas  fiipcr  huius  rcgni  bcncficiis  adinittantur 
alicnigenz,  qut  fcilicct  non  funt  huius  rcgqi  na- 
Curalcs ;  &;  alTeritur  ihi  effe  immcraorialcra  con- 
fuctudincm  in  Hifpania  dc  hoc  ,  &  clle  priaiie- 
ginm  Papx  Sixti  conccflum  Regibus  Hirp.iniz, 
vt  (inc  illorum  licentia  non  admittantur  cxteri 
ad  Hifpani.T  bcncficia.  Et  quud  finc  iuHa  hxc 
Aatuca,  probatur  prim6,quia  hoc  (lacucumcd 
valdc  conromic  iuridiuino ,  Sc  valdc  ad  bonum 
Hifpaniz  rcgimcn  eipcdicns.  Patet  Dcutcr.  18. 
Prephetam de j^entt  tua,Sc C.&17. Non poterte  alterim 
gentit  heminem  factrt  regtm.  Item  cft  valde  con- 
forme  iuri  Canonico  Sc  ciui!i;inTrid.yfj^ij.f.j. 
</f  rf/(>r»».iubctur,vc  fcrucncur  qualitatcs,  &  con- 
ditioncs  >  qux  fccundiim  aliquas  condftutiones 
exiguntur  in  bcncficiis  ,  &icap.bonteli.depeflttl. 
t/trfic.  Qinavtro.Cic  dicitur  :  Nen peteramiu  falita 
lenfiientia  tidtm  Eccltfia  de  ptrfenaalttrim  rtgrti  pre- 
uidtrt.  Idcra  cap.ntpra  defeclu ,  de^ed.cap.ntc e  mt- 
ritit .  &  cap.nHllm  6 1 .  dift.  cap.finali,de  cler.  ptrtgr. 
cap.j1phrof.r)%.diji.cap.  ntminem  jo.dift.  &  l.  in  Ec- 
clefiit,\bi,iH  vicit  natm.C.  dt  Epifi.  &  Cler.&  l.  vna. 
Cnmlictrt  bahitat.  lih.  1 1  .Immo  adco  incendic  Pa- 
pa  vnicuiqucin  fiia  pacriaprouidere,  vc  prouiiio 
fafta  extcto,  non  fafta  mcntionc  originis,  fir  ir- 
rita,&  furreptitia.proptcr  capita  allcgara,  vt  op- 
timc  docent  RcbulTus^rrf.vi  »<•>»<■/.  tit.de  refiript. 
nu.xtii  ,  regnla  10.  glef  de  pacificis  pejftjf.  nitm.i  1 7, 
&  gloiTi  cap.fiprepentnte  ,dt  refcript.vtrfic.  dth*c. 
Panorm.iW  ««w.j.Pcrcz  lib.i.erdin.ttt.^.l.i^.ver- 
fic.QMtningun.Gteg.Lopcz  1. 1 5./1/.  1  j.part.  i.zerf. 
de aqiitl.¥e\in\is  cap.ficHt  tnit.de  fimen.  Corfetus 
fingMl.incipientifmrrtpti».  Scl  ua  dt  btntf. )  .part.^.  1 6. 
Komi.l.fi vero  §.dt vire.falltntia  i^.ff.filMt.  mairim. 
liitbit  tenfi j .irelumine  i.Salzcdo praflicacap.f^. 
ntue  addit»  rmni.  ^ ,  Spino Jpecul»  teftam.  glefi-».}^. 
Aucndano  cap.  Prttenmi,num, )  1.  vtrf^  Ittm  ixea- 
dern,lib.  t  .Ircm  hoc  cft  conforme  cacioni,  &:  bono 
rcipublicx  rcgiroini.  Et  tta  Fcrc  apud  omnes  or- 
bis  nationes  cft  cale  ftacucum,  vt  rcfcrunt  Dodo- 
rescitandi  ,quia  extranei  fccrcta  regni  pandent: 
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cotnmuniter  non  rcfidcbunt :  cxtrahent  pccunias 
ccgni :  corriiptis  alicnz  pronincijcinoribus  .  vct 
pactim  apcts  Hifpanos  inticicnt  :  minus  aticdi 
crunt  rub(liii,yt  parochiani  crga  tilos  ,&  non  ita 
adiniticnt  eornmdodrinant.  Itcm  ,quia  cumin 
Hilpania  tot  Hnt  digni,  non  ciliultum  pancm 
Hli')cumcripctc,&  datc  aiicnigcnis.  hcni  quiacx 
ledditibus  Hilpanornm  funt  fnndaca  bcncficia 
Hiipaniz  ,  fraudaccntur  auccm  fundatorcs  viti- 
ina  voluntace  ,  Ci  honi  ilia  ik  naturalibus  ad  cx- 
traneos  transfcrrcntur :  maximc  quia,vt  dicemus 
infr4 ,  ij  przfcrcndi  funt ,  cx  quorum  bonis  Ainf' 
fandata  bcneficia :  &  (ic  talc  Aacucum  ac  opti- 
niiiin  appcobant  vltraDoflorcs  cicatos,qui  di- 
cun:  prouiiiunemalitcr  fadam  clFc  lurrcptitiam. 
InnoL.cdp.qiiU  Aiiurjiiiittm ,  dec«ntf[f.  pr^ind.  Pa- 
nomM.utp.*ddecortm  ,  de  injlit.  Dccius  cvnf.j^i. 
HMm.  14.  &  69;.  «irirj.i  j.  Pariliusww/TjS.  /inm.i  j. 
CT  i^.lib.^.  Pcrez/it.  I.  «r«/?«.  rif.;./.  iS.Couarr. 
qtuft.praUi  cttp.  i^.nnm. \ .  Spino Jptcuh  teftumtnt. 
gloff*  j  .<«  «nm.  j  jp.  Azcbcdo  Uh.  i .  naiu  rtcapiljit,  j . 
/.  i  \.ptrtonm.  Nauar.  mifuUdnta^\.ntfm.-;G.  Man- 
dolius  latillimc  ,  &:  optimc  regnl.  16.  Cancel.q.^^. 
Duciias  riffiUt  lox. j£af. Salon  «a.fw<c/7,(ij.  4rr.a. 
ttntroH  j,/a/.ioip.Soco  lih.\.  dt  iuft,  ^t*ft.6.mi.i. 
froximiante  deciwMm  uncinf.tiicens  inTrid.  fiiiflc 
confultum  co  prxfciitcfummo  omnium  confcn- 
fu  .  vr  omnia  beneficia  ficrcni  paccimonialia. 
Ludou.  Goinez  rtguU  10.  Cttnctllati*  tpttft.  1 .  Lc- 
dcfin.  1 . I  S.art.xuluh.f),  fol.  1^6.  pMg.  i.  ghff, 
cjp.bon^mur  7 1 .  dift,  Rochus  dt  iitrepiitroH.  vtrho, 
heiiorlficiim  ijiuft.  1 8.  &  luulti  alij ,  quos  Dodorcs 
citaci  rcfcrunt. 

Nota  prim&  adc6  hoc  vcnim  cflc ,  vt  etiamll 
Cardinalcs  fint.non  pc^llunt  obtincrc  bcncficiuin 
in  Hifpania  ,  li  naturaics  non  linr.  Azcbcdu <///?<« 
/.i4.nMn).^f.&:  lic  lcruari  in  Gallia.docct  Rcbulf. 
prnxi  benef  rt^kU  lo.Cantellarid. 

Sccundo  nota,cti.im  bcncficium  non  poflc  da- 
ri  in  commcndam  non  naturalibus.  SicR.cbu/r. 
r4  regnU  lo.&c  ihi  Gomczius  ^ntfl.f.  Azcbcdo  di' 
(Ia  l.i^.nMm.fi.fi.Sc  ratio  eft  ,  quia  comnienda, 
licct  temporalis  iit ,  verus  cll  canonicus  bcncficij 
litulus.vc  opiime  dicic  Nauair.  cnp.  ijHJindo.Litin. 
CAp.ia.  num.  16.  vbi  addit ,  quud  li  jpiid  aliqiicm 
iniicniatur,  non  cllc  citulum ,  iniclligct  pcr  ricu- 
lum  id.quod  inulca  iuta  intclligunc ,  fcilicct  ius, 
pcr  quod  id  bcncficium  fit  habcncis  illud  ,qualc 
noii  cll  comincnda  ,  piifcrtim  cum  non  cfV  pcr- 
pcc'ia,<Si:  qurid  fit  titiilus  cinonicus  ,docctctiam 
lai^  RcbufF.  de  pMiftcs pojjejlf. num.  jfi.  vbi  multos 
Duclures,&  tcxius  rcfcrt.&  multa,qux  dicunrur 
dt-  beticHciis ,  dicit  intclligcnda  ctiam  dc  hibcn- 
tibiis  ca  in  comnicudain  ,  vt  fi  cilcaratum ,  quia 
tcncf.ir  pcomoucri  intra  annum  :  quod  potcfl 
pcrntucarc  comincndam  illam  cum  habcncc  pco- 
priccatcmalicuiiis  bcncficij,&  phiraalia.Et  qu6d 
fit  titulus ,  tenct  ctiani  Gomczius  rtgHU  de  trien- 
0*U  poffeff.ifiuft.f.  rtguUde  impetriintihm  benep- 
ciA  vMiuiti*  fM«/?.<>.  Azibcdo  di£iA  1, 1 4.«.  5  j.glofT. 
CJp.ntmo.de  eltU.itt  6.verfie.coinmtnd4rt,  Hc  ficdicic 
ihi  non  vacatc,  dum  cflcommcndata ;  &  fi  itnpe- 
tret  afiud  beneficium  ,  tciicri  facerc  mentioncm 
de  commcndai  &vocandum  clTc  patronum ,  & 
alios,  qui  Izdunrur,  ad  talcm  commendam. 

Tcrtio  nota,  qiiod  ncquc  rcj»nicola:  ipli  pcr 
ius  h.ibitum  abextraneo  poirunt  h.tbcrc  bcncfi- 
ciuti},vcl  pcnfioncm  in  Hifpania,  v.g.  pct  rcnun- 


tiatioiicm  cxcen.Sic  habctur/.ij  lit.^.lih.  x.renp. 
Azcbcdo  diQal.  n.niim.f^.0- 1  i  ^i.eedtmtii. 

Quario  nota.quod  licct  i">  qui  litrms  natura-  6 
liiaiis  iinpcttaiiit  a  Regc  ,  ftuatur  huius  rreni 
priuilcgtis,&  tmmunitatibus;  vtmultiscitaiis 
Dortoribus  tcnct  Salzcdo  prMli.  CMion.CAp.  f^. 
nout  tiidito  tinm,  14.  vbi  etiam  dicit  cuii)  Mcn- 
chaca  pcr  cum  citato  ,  dtttflam,  lih.^.  t.p<trt.f.^. 
nitm,  ijy.  qu6d  talis  potcft  admitti  ad,collc.nia 
habcntia  Ihtutuin,  vt  cxtctus ad  ca  non  admicca- 
tut :  at  cx  llmplici  conccflionclitciatum  natura- 
litatis  nonpotcU  bcncficium  conlequi  in  Hifpa- 
nia,nifi  hoc  libi  cxprcfsc  conccdatnr  ,quia  gc  nc- 
raliflimaca  concefllo  ad  hunc  cafuni  fpccialiffi- 
mum  cxtciidi  non  dcbec.Quod  potcfl  ctiam  pto- 
baricx  iis  .quxtradit  tialdusLinvrhe.ff.dejUtii 
hominiim,\hi  ait,adoptiunm  ciuem,qui  fcilicct  cx 
priuilcgio  receptus  cll ,  admittciidum  noi»  cllirad 
honorcs,ad  quos  tantum  iiaturalcs  admitti  con- 
fucucrunc.Sic  tcncnt  Salzedo  to  niim.  1  ^.Azcbcdo 
diiUl.i^um.fG.Gtegut.  Lopcz  l.i,vtrjic.  mager. 
Ut.i^pitrt.^.  Ptrcz  /.  I  o./«r.  ^  .titaio. 

Quinto  noca  qu6d  fi  cxtcrus  cx  Principis  di-  7 
fpcnfationc  obrincarbencficium,  non  uoccfl  il- 
lud  cum  alio  pcrmutare.  Ratio  ,  quia  dilpcnfa  tio 
ell  flri<ai  iuris,&  fic  non  vlfttiiis,  quam  ad  bcnc- 
ficiuni  habicnm  cx  priori  coilationc  dcbet  cxtcn- 
di.  Itcmquia  pcrpcrmutationcm  vacat  priusbc- 
ncficiuro.M^  vnieo.dt  rtrum  permutai.in  6.crgo  nc- 
cclTaria  cfi  noua  collntio  fcqucntisbcncticij  ,ad 
quam  cxtcrus  non  cft  difpcnlatus.Ec  cuiificniatut; 
cx  iis,  quar  tradit  Arch.  c*p.  i .  dt  fiJiis preftn, ,  in  C. 
fine ,  &  ihi Francus  num.  1 1.  Sc  Dominicus  Vt; ,  \  bi 
dicunt  illcgitimum  difpcnfatum  ad  obiincndum 
bcncficium  non  pofTc  illud  dcfcrcndo  .aliud  ac- 
quircrc ,  quia  lam  in  obtcntionc  primi  bcncK  ij 
difpcnfatio  cft  conlcquuta  fiiiim  cftWtum.  S.c 
tcnciit  S^lzcdo  </iif7«  cMp,  J4.  nHm.i6,  diccnscfle 
vcri<riiuum,&:  Pcrcz  tib.i.ordin.tit,6.l,^. 

Hinc  cx  didlis  dcfcnditur  ioftitia  legiimii.  8 
ii.ii Jih.  I. fiV. j .  IIOM4 recopil.  quibus  i.tuctnr  ,  vt 
feruetur  confuctudo  Epifcopaci'!.  ralcntmi  ,  Sc 
Calcguritcnfis.id  cft,CaUhorra,  vc  bcncficia  fint 
patf imonialia  illius  diircelis ,  id  eft  ,  originariis 
tantum  dcutut  itlius  diacciis,&  qiioddrniur 
mandata  rrgij  lenatus  liipcr  hac  confuctudinc 
oblcruanda.  Et  quod  talc  ftatuttim  luftum  fit.pa- 
tct  cx  omnibus  addudtis ,  &  quia  cft  valdc  con- 
forinc  furi  canonicu ,  cap.  nuktu  6 1  .dift.  quod  cft 
Carlcftini  Papa:,  fic  h.tbctiir  .■  Aeit  elijiiiiur  ir  Epi- 
ft^mmdt  4lter4  Ecclefia  ,mfi  difnm  non  iHHeniiitHr 
in  (Adem  ciMit4tt,cui  tft prtfiatndui.  Idcm  omnino 
C4p.ohitHtn  .ejdcmdijl.c^xxod  cfl  D.  Grcgor.  P-pa-, 
&  cap.  MetropolitAno  ,  quod  cft  D.  Lconis  Papx, 
6i.dift.  ficdicirut.  E.v  prtJnieru  eiufdtm  rcihfit 
optimMi  in  EpifiopHm  eligmur.&L  e.facroiHm,  dif  6  j . 
diciiur,</r  eadem  dicecefiin  Epifiopnm eligmm  &  ijc 
hocftatutum  approbat  D.Thomasi.x.  <jutj},6^. 
4rf.i.4</4.Couar. dicens  ,qudd  vtinamvhitiHt  /«- 
corum Jiertt,ijMid  Ecclefiif^  ficerdotit,  ,itc  dimno  ;«/- 
tHifinQim  ,  ac  diligtntiut  e.vvibtrtiHr  TninifltriHm, 
^Mdft.prafl.e.i6.nHm.f.vtTfic.olim.  Soto,  &  Salon 
/«/vacitati.Azcbcdo  lih.i  .rttop.tit.^.l.ii.  Auai- 
daiio  bb.  t .  c.prttorum,  enp.  1 .  Hum.  j  1 .  verf  Jtcm  t.v 
tadem.  Guillelmus  m;».  Raynutim  ,d*tiUam.  verho 
abftjHt  litem .  ««w.j  1.  &  confirmatut  cx  Tridcnt. 
fijf.ifx.f.de  reftrm.vhi  prxcipitur,vt  obfcrumtur 
omnes  qualitaccs  requifitx  adbencficia  cxqua- 
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cumque  ercdlione,  fcu  fundatione ,  feu  aliis  con- 
(lituctonibus,  alias  prouiftu  illocum  fit  nuUa.  Ec 
licdicitii'  Auendano  ,quod  impetratio  crit  fur- 
repcitia,niri  fa<fla  mcncione.  &  dcrogacionc  talis 
conllicucionis. 
9  Noca  camcn  circa  hzc  decrcta  in  hoc  nocabili 
addudla .  i^uibus  przcipicur ,  vc  originarius  illius 
Ecclc/iz  tantutn  cligacurin  Epifcopum,  iamctTe 
pcccontcarium  vfum  aboiica ,  &  fic  paOim  vide- 
mus  fieri:(ic  I  lod.Ioan.  Andr.  cfigKificsfti,  dc  imn 
furtn.  Lambcttinus  it  inrt  pMren.  Uh.  a.  i.p4rt. 
qittfi.y.frinciptli,  xrt.i^.  nmm.\ y.  Nauarra  Hb.i.dt 
rtflit.CMf.xM.i6i.i6$.fil.iQj^  Ducnas  regtdit lot, 
limitMivtt ) . 

10  Hinc  fccund6dcducitur,quiddiccndum  (icde 
Aacuro,quod  eft  in  aliquibus  Ecclcliis ,  vr  qut 
prius  promouetur  ad  faccrdocium,acctpiat  priiks 
bencficium ,  ex  bencficiatilque  antiquior  Ht  cu- 
ratus,  qualccR  in  Coilcgio  Eoclenallico  Grana- 
rcnli ,  quod  habcr  annexa  aliquot  beneficlB  lim- 
plicia,quz  ciim  vacanr,danrur  anriquiori,  dicen- 
dum  enim  cH.quod  in  bcne6ciis  curatis  cH  into- 
lcrabilc  ftacutum,cum  ad  illatantiim  cxpcdiac 
cligcrc  digniorcm  :  at  in  bcncficiis  iimplicibus 
cll  colerabile  ftatucum,mod6  illc  dignus  (ic,  ci!tm 
in  histioncanti  momcnci  (ic  digniorem  cligcce: 
&  ex  alia  partc  incicantut  homines  ad  collcgium 
iilud,vel  ordincs.  Patec  hoc  etiam  cx  Dodtoribat 
quos  infrk  referemus ,  qui  eciam  non  admiccunr 
polfc  fundanrem  cx  fuis  bonis,  Ecclciiam  (tacue- 
re,TC  ex  certo  gcnere  pcrfonarum  eligantur  paro- 
chi,  fedbcncde(implicibus  bencficiatis  ,  ncdum 
in  hoccafu.  Ec  (ic  ccnctquidam  dodidimus  re- 
centior  in  fuis  manufcriptis,  qui  a(fcrit  Complii- 
renfcs  confulcos  (ic  rcfpondillc. 
«I  t  Tandcm  ad  argumcnca  refpondetur ,  ad  cspjid 
tUc«rtm ,  d*  injiit,  dico  cum  glolTa  ilti  vtrj!c.  vndt- 
cumijitt.Sc  communi ,  ideo  rcprchcndiirc  illum, 
quiancc  Vcneti  crant  naturolcs ,  fcd  cxtranci,  Sc 
co  ipfo  qu6d  exreros  cligcbar ,  dcbebat  ex  onuii 
natione  eligcre,  cum  non  effct  maior  ratio  vnius, 
quom  altctius  narioois. Ad  primam  rationcm  di- 
co,qu6d  non  edacceptio  perfonarum ,  ncc  cciam 
fucceffio  hcreditaria,quia  non  eligiturnacuralis, 
vr  narurali$c(l,red  quiaci^m  (ir  nacuralis,cft  mul- 
co  vtiJior  Ecclc(iz  ,  cx  qua  coca  dignitas  miniftrt 
attcndcnda  cft.  Ec  pcr  hoc  pacet  ad  cztera. 

D  V  B  I  V  M  IX. 

^uu  Mcatur  Hatunlu  regni  HiJpMni/i^vt  i» 
(0  foftt  htBeficiM,  vtl  ftnfitnes 
tltinere. 

I  /^Porter  przmitrerc  veiba  lcgis  Hifpaniz, 
V^hocdifponentis  ,nempc/(j>.  i.tttiurtctpU. 
tit.i.l.  1  p.his  vcrhiv.jl^Mtlft  oigA  nMtnral,  tpt€  fntrt 
n*eida  tn  tfl»i  T^ynei  y  bij»  dt  pMdrti  ,<}Mt  amtti  * 
dffi ,  •  ttlemtnts  tl  p/tdrt  nttciJi»  ,  y  nstitrtd  tn  tjlot 
Rtyn»s, »  My*  ctnirMid»  domicilio  en  tRos,  i  dtmtu  dtft» 
tty*  vimd»  p»r  litmpo  dt  dit^^nos ,  con  tjht fi  loip*- 
dres  fiendo  AwJbos  .odlommos  tl  p*Jtti  n4tid»,y  M- 
iNr«/  tn  tft»s  Reynos ,  tftdndofittrd  dtUos  tn  ftntici» 
nitiftra,  t  ptr  niuftr»  mMndddo , «  d*pttfo,y  fin  ctmrMr 
dtmitititfHeradeftos  Rtfnet ,  vniertn  «Igmi  hifo  futr/t 
Jt(i»s ,  tftt  tdl  ft*  AHtioptr  wtnrml  dtftos  l(^nos,y 
tft»  fientitnda  en  l»s  hiftt  Itgitimcs  ,yu4tur«itt , » tn 
Ut  ndtitrttlis  foUmtnti :  per»  tn  l»s  tjpuries  dJJpene- 


m»s  que  Ui  ^u/ilidstiei ,  ipu  conftrme  *Jo  fnfo  duho  fi 
rttfuiertm  en  lis  pudret ,  myan  de  tencitrrir,y  c»murr4H 
tnlAt  mddrts.hxc  ibi. 

£x  hac  iegc  colligicur  doas  conditiones  cxi-  i 
gi,vt  quisdicaturnaruralis  huiustegai,vt  puflic 
in  co  obtincrcbcneficia, altcra  rcquiritur  rx  par- 
le  obtenturi  bcncficium  ,  alicra  vcto  cx  parie 
ciAs  parenrum  ;  quz  claritatis  gtatia  fcorfum 
poncntur. 

Ptiinaconditio  ,quam  exigir  Icx  iftaexparte  ) 
obtenturi  bencficium  ,  eft  quod  in  his  regnis  na- 
tiu  lic :  atquc  in  hac  condictonc  declarai,  qu6d  (i 
foris  nafcatur ,  dum  eius  parences  obiter,  &  cafu 
alicuius  negotij  caufaextra  hzc  regna  vctfantur, 
in  his  cifdcni  rcgnis  ortus  ccnfeatur(dc  quo  non- 
nulla  dndiili.i.tlimMtrimoniodfJp.ij.nitm.f.)  Du- 
plcx  autem  conditiu  dcbct  concurrerc  :  prima 
cft,qu6d  parentcscafuibi  adcircnr,quin  domici- 
lium conrrahercnt.  Sccnnda  quod  CiGt  filiusle- 
gitimus,aut  naturalis ,  cius  patcr  (it  ortus,  &:  na- 
turalis  in  his  rcgnis :  (i  vcr6  (it  fpurius,ip(iusma- 
ter  orta  (it,&  nacuralis  in  ilJis. 

Sccunda  condicio  in  didla  lcge  pecica  ex  parre  4 
parcncum  afpiranris  ad  bencficiom  ,  cft  quud  (i 
fucrirlilius  legirimus  ,  aut  naturalis,  pater  cius 
natus  lii,&:  naturalis  in  his  regnis,vel  in  illis  do- 
niicilium  contraxcrit ,  (imiilque  per  dccennium 
habitauerit}  d  vcr6ftt  fptnius,hoc  matricora- 
pctar. 

Circa  primam  conditionem  nota  prim6 ,  &  fi-  j 
miliier  circa  fccundam,  quod  dom  rcquiritin  eit 
Icx  natiuitacetn  ,  vel  naturalitatcm  in  his  rcgnis, 
pcr  hxc  rcgnanon  intelligic  omnia  fubicAa  Re- 
gi  Hifpaniz ,  fed  regnum  Caftcliz ,  &  Legionis, 
i  J  eft,rt*  Lton.  Quare  naci  in  rcgno  Aragonis ,  Sc 
Nauarrz  cxccri  (unc.Racio,quia  liccc  dida  rcgna 
fuernnr  regiz  coronz  adiun^ ,  ramen  hoc  in 
modum  fubmilEonis faiflum  cft,fcd  priftino  in 
roborc  remanfcrunc  ("uis  propciis  lc(;ibus,&  mo- 
ribus  regendi.  Sic  Pcrcz  /. 1 8.i/r. ) ./li.  t . »rdin.^. i. 
a(rcucrans,fie  noftris  ccmporibus  fuilfc  fcntentia 
iiidictim  declaracum.  Butgos/.i.  TiW.irw*.  4  j  i . 
Salzcdo pruii.  cun.  M^.f  4.  notu.oAdito  num.i^.  vbi 
aduertit  cum  Burgos  iindtm,Sc  Olano  in conctrdid 
iurit proacttue.num.  10.  qu6d  iam  pcculiari  concef- 
(ionc  indultum  cft  otiginariis  tcgni  Nauarrz ,  vt 
ccnfcautur  naturalcs,quaad  bcnc(iciai&  (icmui- 
ta  illius  regni  obrincnt  iam  bene&cia. 

Secund6  nota  circa  primam  condicionem  non  i 
fac  elfc  in  prztcndcntc  bcncficium  ,  au6d  in  his 
rcgnis  contraxetic  domicilium  ,  Sc  habitaiioncm 
dccennalcm  ,quiacxprefscpctit  lcx,  vt  incisna- 
rus  (ir.  Sic  Azcbcdo  liit.  1 .  nout.  recop.tit. ) 1 9.».  1 . 
item  quia  nacuralis  diftinguirur  contra  habcn- 
rcm  domiciliurn,/r|{*  ji.iif.i.;'4r/.j.&  itaGrcgor. 
Lopezi^i.vrr^*  ,ii<(rMr4/.  expiicans  ,  quis  dicatur 
naturalis,ait  racioBC  originis  propriz,  vel  parcr- 
nzt  vcl  auicz. 

Tcttio  nota  circa  candcm  conditionem ,  quod  7 
Rebuff.^r  p^cif.ptJJift^.num.iGy.  i«mNw,dicit  quod 
n  infidclisbaptizctur  in  rcgno  ,  dicitur  naturalis 
illius  ,cAm  perHaptifmum  rcnatus  videatur.  Scd 
hoc  parum  refert  ad  noftram  lcgem  coniidcran- 
tem  naruralem  nariuiutem,  Sc  quod  pater  (ir  na- 
ruralis,&c.lic  Azcbedo»i»  «*w.i  i. 

Quarto  nota  circaeandcmcondjtioncm,qu6d  8 
(i  niturolis  huius  rcgni  in  extraneum  non  fubdi- 
tum  Rcgi  transfwac  rcgnum,  ibiqacdomiciliura 
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conftituat  ,i»m  non  ccnfetur  naturalis ,  vttenct 
g\oi[.l.in *d»fti«nfm.C.iie  <M^p.Bald.  AHth.ftim- 
nin».  C.  ne  v.tvr  prt  ttutriie  \  quarc  talis  non  potcft 
habcre  rcgni  bcneficia.  Sic  tcncnt,  &  rcfpondcnt 
ad  legcs,qux  contratium  probarc  vidcntur,  Aze* 
bedo  diU* l.x^.nim.i.SAicAofrprM  Hum.i^.sj. 
Gregor.Lopez  i.jjit.i^.piin.^.verjit.  ScnjuMr». 
p  Quint6  nota  circa  candcm  conditioncm ,  gra- 
uc  dubium  circan  filius  ,  qui  nafciturcitra  ciui- 
tatcm,  io  qua  parcntcs  non  habcnt  donucilium, 
quia  fcilicet  ibi  erani  parcntcs  ad  icmpus ,  caufa 
alicuius  negotij  pcrcr.Kftandi ,  dicatur  oriundos, 
&nacuralis  loci  natiuicacis,ve]  loci,vbi  parcntes 
habeiic  domicilium  ,  in  qucm  leuerfaii  crant. 

0  Duplezed  fenccntia. 

Ptima  dicii  We  otiginarium,&  naturalcm  lo- 
ci ,  in  quo  reucra  natus  ell.  Sic  tcnct  Pauhis  dc 
Cadro  inle£htra  P/Utiuimil.  hniu/mnti,  |.  legMMtn. 
f.dt  UgM.  t .  &  tbi  loan.  de  Immola ,  Raphael ,  & 
Alcxand.  Ang.  tjuu  igitnr.  Auih.  ^ibiti  modie 
tuttnrAlei efficumtHr /*i4.C.ngnolus  ,  &:  Bologninus, 
quos  rcfcrt  Salzedo/il^r^  num.ij. 
>  SecunJa  fcntcntia  dicit  non  cllc  originarium 
loci,  in  quo  cafu  natus  eft ,  fcd  fingi  natum  in  ci- 
uitarc,  in  qua  parenrcs  habitabant ,  habcntcs  ibi 
domicilium ,  quod  apertc  probarc \idetar l.filioi. 
C.de  tmttieip^tu  lib.  lo.&t.  eiMi.fine.  C.  dt  incolu, 
ibiyVnde  citm prefiElM  tfl.ptregrinsri  videiHr.  Item 
quia  cxquo  quis  habct  animum  fc  transfcrendi 
ad  alium  locum ,  Hngitur  non  efie  in  eo  loco ,  in 
quo  habicat  de  prarfcnti.  l.^MtfitMm  in fi/u.  jf.de le^ 
gjtt- )  .f.icit  l.hires  uhftni.ff.de  iudic.  &  CAp.  Ronutn». 
de ftrocemp.in  l.fi  ifuts ptji  hanc.  C.de  tMfic pri- 
M.  &  macer  ,  qnx  habcbat  animum  tcucrtcndi, 
fingitur  fcmpci  fuiflc  in  ciuitate ,  &  Ac  ibi  pepc- 
rillc./.  I .  &  I  retro.ff.  ie  CApt.  (ic  tcncnt  RcbufT.  rn- 
iricsdi c»lUt.  S-  citm  vero.verfic.nMtut ,  ibi ,  nifi 4libi 
ttmpere  pejiu.Kipa  diccns  eUc  communcm  tr4n.de 
ptflein  i.pnrt.i.pefiis  priHHegio.VanOTm,C4p.  Re- 
Aitlphiu.de  rtfcyiptjtum.^.  vbi  Fclin.  riHm.  \  4.  Azc- 
bedo  i*cl(tl.\<).  Mum.\.  &  1.  Salzcdo  diclecnp.f^ 
>»«w.i7.Ang.  verbecittu,nHm.i.  Sylueft.  verbeciui- 
tiu,<ptefl.^  Grcg  Lopcz  diccns  fic  fcntcntia  rcgij 
fcnatus  Pinciani  dcclararum  elfe  ,  &  hoc  vidcri 
ftbi  vcrius  ,  licct  qnia  dubium  eH,relinquat  cogi- 
tandum./.i.fnyTf.  Aitgrr.tit.i^. p.irt.^.  liart.  dillti 
t,flliei,num. 4.\ii:ci  fub  dubio,  Uitbof.diSe  cap.Re- 
dnlphiu  nHm,y7.&  (onf^  i  voium.i.  Paulus  de  Ca- 
ftro  hbi  contrariiis  /«  leSur*  Benenienfi  l.  httiHfine- 
di.S  legMMmfi'  dt  Ieg4i.\.  vbi  Bald.  Angel.  Albcr. 
Cynus,  Perrus  Nicolaus  de  Neapoli.  idem  Dc- 
cins  di(}al,htres4bfini.S.frointte,licohuscle  fan^o 
Georgio,Iafun,.Viatth.dc  Atllidis,  Bocr.quos  ibi 
refcrt  Salzcdo.  Idcm  Nauarr.  iib.i.cen^tit.deprd' 
bendid.ceiif^  \  .Gniictt.cenfy.nHm.y. 

1  Aducrte  h.inc  lcntciKiam  clfc  vcram  ,  licct  pa- 
reiues  per  dcccnnium,  Sc  vltra  ibi  cxticcrint ,  >d> 
huc  eniin  ,  ll  filium  ibi  habcanc ,  nun  dicicur  ibi 
natus  ,  fed  in  loco  vbi  pKentes  habciit  daraici- 
lium.quia  quando  quis  rcceflrt  a  loco ,  animo  rc- 
dcundi,  non  diciiur  loci  iilius ,  cciam  li  vlrra  dc- 
ccnnium  ibi  cxtiterir,vt  latc  dixi  lib.i.  demMrim. 
Jl/^.if.num.  4.  Sic  Salzedo ,  Grcgor.  Lopcz  ibi, 
Azcbcdo  ibi  num.  i . 

}  Aducrte  fccundo  hanc  fcncentiam  habcrevc- 
rum,  adci  vc  fi  llacutum  pccar ,  vi  (ii  originarius 
loci  .idmittcndus  in  aliqnoj  coUcgium  ,  li  matrr 
cafaalitcr  abcft ,  &  patit  ibi ,  fingitut  filius  natus 


in  ciuitatc ,  in  quaparcntcs  incolatum  habent,& 
dc  l'i  lit  ibi  collcgium,poteiladmitci  ad  iliud,  nc- 
que  obftac,qu6d  verba  (btutt  funt  piopii^  intcl- 
Iigeniii,l.i.f,h4cverb4,ff'.dtittget.gejiu,  at  hic  d&i 
cft  oriundus  illius  ciiiitatis.Nam  refpondet  Fclin. 
lUnenHm.  14.  quodquando  (latutum  ioquiturdc 
materia  iuriscommunis,fcab  co  non  cxorbitat, 
tunc  fi  ius  communc  xquiparei  cafum  vcmm,  & 
cafum  fidum  ,idcm  crit  in  ftatuco.vt  dcclar.ic 
Immola  CAp.  *d  4udiemi4m,net.  1 .  dr  clericjien  rtfid. 
per  iliuro  cexcum,  te.  Alcx.  /.1.  S-tex  f4lcidij.Jf,tid 
t.f4tdd.Hoc  iiocabile  tenct  Paulus  de  Caftro  diHe 
SJeg4tMm,nnm.i,\bi  dicir,  ita  vidilTcin  fadli  con- 
iingentia,&  TeUiy.difh  cap.RodHlphut.num.ti^.  di- 
cens,fic  vidilTc  fcruari  in  multis  Do(5tortbus,&  in 
fcmeripfo  ,qui  admillus  cft  ad  collegium  Fcrra- 
ricnfc  habcns  ftarutum,  vt  foli  Fcrrartz  origina- 
rij  aJmittcrentui  ,cum  ipfe  cafu  natus  fit  in  Fc- 
lino  oppiJo  ,  quj^eius  paicntes  crant  Fcrrarix 
incol*.  Idcm  Salzedu  fi1pr4nHm.1S.6c  indcrefcrt 
num.ig.  quud  cum  in  quodain  collegioD.  Ulc- 
fonfi  Compluti  fit  ftatutum,vt  ad  id  non  admit* 
tatar  oriundus  Compluti,  ii  mulicr  Cumplutrn- 
fis  alibi  in  tranlicu  parcrcttfilitis  lic  natus  dicccur 
natus  Compluti ,  ncc  potcft  admitti  ad  taic  coU 
lcgium. 

At  quidquiJiit  deh.ic  rc  ,quod  tamcDattinct  ' 
ad  noftram /.i .//A.i  .rff»^i7.matiifcllc difpo- 
nit  ellc  naturalcin  rcgni  ad  obtinenduiTnn  eo  bc- 
neficia  ,  qui  extri  natus  eft  rx  parcntibus  rcgnt 
naturattbus,  ciun  cflcnt  cxtra  regnum  non  animo 
ibi  confticucndi  domtcilium.  Salzcdo  nnm  ly, 
&  Azcbedo  num.  1  .&  dicit  vtcrquc  id  verum  cfle, 
Ilcct  vltra  dcccnniuin  ibi  parentcs  habiiaucrint, 
animo  tamcn  rcdcundiin  rcgnum  ,&  non  con- 
trahcndi  ibi  domiciliura. 

Aduertcetiam  qupd  li  talisfilius  natus  extra  1 
regnum  obiicr  ibi  etiam  habitaflct  aim  patie 
animo  icdcundi  in  rcgnum,  dicctur  naturalis  re- 
gni ;  fi  vcro  vellct  ibi  contrahcrc  domicilium, 
cciam  rcdcunre  patre ,  non  dicetur  naturalis  re- 
gni ,  quia  iam  huic  iuri  rcnonciauit ,  &  pacei  ex 
didis  »0(4^. 4.  vbi  id  dixiinuscllc  vcriim  ,  licct 
filius  eflct  in  regno  natus.  Sic  Azt-bido  1^1  m.;. 

Sexto  nota  circa  fccundam  condirioncm  per  » 
illamdcfiniri  in  hac  lcgc  19.  quzftioncm  facis 
controucrfam  inrcrHifpanos,  vt  potcft  vidcri  in 
Burgos  \  .p4rt.lt^ir  j.  T4Mr.  4  num.  J74.  vfijue  4d 
ninn.iS\.  quibuldam  diccniibusrequiri,  vt  filius 
lit  naturalisaJ  brncficia  obtincnda ,  vt  vtcrque 
parens  fit  naturalis  ,  quos  feqtiituriW  Burgos 
iiNm.}8i.  proprer  pragmatic-im  Hcnricil  I  I.an- 
no  I  J96.cditamialii$  vcri  diccniibus  fat  dlc  ,  vt 
paternrnaruralis  huius  rcgni:fcd  iam  noftra  Icx 
definit  fat  clfe  patrcm,  quinJofiliiis  cft  lcgiti- 
mus ,  vcl  naturalis.  SicSalzcdo<^//7«r<>^.|4.i(.ij. 
i6.Azcbcdo  di{l4l.\tf.tmm.i.  quod  cft  coiiformc 
iuri  cotnmuni ,  iuxtaqtiod  filius  patcrii.\m  origi- 
ncm  ,  non  vcnS  marernam  fcquitur.  /.  ajfitmptie. 
S  filim.ffutd  mMniripjJtm,&  l.filiei.C.dt  r/iHnieiplbut 
lib.  1  o Jlc  docet  Salzedo  nnm.  1  f  .vbi  mulios  rcfcrt 
ad  hoc,&  Gutierr.multos  tefcceni,cenf.y.n.\. 

Septim6  nota  circa  eandem  cnnditioncm,  i 
quod  qu.mdo  patcr  non  cft  oiiundus  illius  ciui- 
tatis  ,  fcJcft  cxcctus ,  vt  filius  dicaiui  naturalis 
rcgni ,  non  far  cft  habiratio  dccciinalis  patris  in 
rcgtio,  ncc  ctiam  fat  cft  donucilium  in  irgnoac- 
quilkrcjfed  requiritui ,  vt  vtrumquc  habcat,  fcil. 

domicilium. 
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domictlium  ,  8c  linbitaiionem  decmnalcm  in  ncndaiiiraoregno,quiaimpediraentumhocnon 

regno  ,  quia  lcx  copulaiiuc  loquirur.  Salzcdo  iti  cft  ex  iurc  canonico.cum  hoc  ( vt  dixi  Jutit pnue- 

riHm.^f.  </«»rt)qU4ntum  ad  hoc  lit  iam  vfu  dcrogat«nl:fcd 

Odlauonota, qu6d  hcctpatercxTcruStquiin  cll  irapcdimcntum  cx  mcro  iurc  tcgio,inquo 

hisrcgnis  conrraxic  domicihum  ,  &  pcrdcccn-  potcilRcs  dirpenfare :  quare  intcUiguniur  ulcs 

niiun  habiiauitiineifqnc  hahuii  Hlium,quod  fac  '  lirerz  ,ni/i  adfic  aiiud  impcdimcntnm  canoni- 

eft,  vt  fihiis  dicjtur  n.itiiralis  huiusrcgni ,  poHca  cum,quiain  co  ncquit  Rcx  difpcnrare.Vnde  rt  cft 


»9 


ad  regnuni  cxtcrum  cum  Hiio  rcdeat,ibifluc  con- 
crjh.u  domicilium,&  inoriatur  ,.idhuc  nlius  di- 
cecurnaturalis  huiusrcgni ,  iifilius  hic  vfquead 
mortcni  patris  fcmpcr  uib  cius  poteftatcmaniit, 
eoqucmortuoadnollrumrcgnum  rcdiit :  /icutli 
eo  raorcuo  ibi,rcmanfic  ibidcm  cacicc,vcl  cxprcf- 
sc  domicilium  conllituendo ,  vc  conftac  ex  didis 
AzebcdonNin.4. 

Nonu  nota,qu6d  non  f.it  cd^  vc  paccr  iic  nacu- 
ralis  huius  rcgni  ex  priuilcgio  ,  vt  filius  dicatur 
naturalis  ad  beneHcia,fcd  rcquiricurquod  poflu- 
larlcx.nempe,  vcl  circoriginarium,  vcl  domici- 
liuni  contraxiflc,&  habitalic  decennio.  Sic  Azc- 
bedo  ihi  n.ii.  Pclaez  de  Mieres  dc  mMerat.  1  .fdrt. 


bcncficium  rcgularc,&  ipfc  cll  fzcularis,  &  con- 
rra,vcl  nefcit  loqui  idioniatelingux,&c.  indigct 
difpenfatione  etiam  Papar :  incclligein  hoc  cafu, 
quandonefcic  loqui  idiomitc  lingUx  pacriz  ,  in 
qua  prouiderur,(i  cH  bcncficium  curacuin,propter 
regulam  Cancellatix  de  idiomacc ,  qux  c(l  dcci- 
manona.  Ec  rario efl.quia  pcr  calcs  liccras  tan- 
^um  rollir  Rcx  im{Kdimcntum  iaris  rcgij ,  (cili- 
cec  dcfcdum  narunilitacis.  Sic  Rcbufl'.  i»m»i. 
tenjlit.  FrMci4,trai}.Je littrti  nntmrMlitMtu.  gltff*  1. 
i  nim.  X.  vppu»i  7,  &  limiiirer ,  fi  Rcx  tatUum 
difpcnfcc  in  iis  liceris  naturalitatis  ad  bencficia 
farcularia ,  non  porerir  obtincre  rcgularc ,  licct 
Papa  difpcnfcc  ad  regulare ,  quia  Papa  pcr  lalcm 


D 
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tjH4ifi.^\,n.x%.&  19.  &  deccnnium  illud  habita-    difpcnfationcm  non  tolltcrcgni  inhabilitatcm. 
tionis  in  rcgnu  dcbec  clTc  continuum,quia  quan-    Sic  Rcbufr.<^'  nMm.6 
do  rcqnirirur  in  iurc  aliquod  rcmpus ,  id  debct 
cdi:  conrinunm  ,  &  non  intcrpolatum.  Sic  Aze- 
bedo  i^(«iMis.t  j.ncqu^futHcier  origo,  &  natura- 
licas  aui,  ii  pacer  cd  cxcrancus  ^  rcgno ,  ncquc  in 
eo  concraxir  doroicflium  ,  &  habicationcm  de- 
cennalcm,  quiaii^4i.  19.  huius  regni  pccic  ex- 
prcfscharcin  patrcific  Azebcdo  ihinum.ii.t$'  1 1. 
;o     Decimo  «qta^dubium  circaii  vt  filius  llr  naru- 
ralis  huius  regni,quandonafciturex  patrealicni- 
gena,requirarur,  vc  tcnipofcnatiuitaiis  filij  con- 
currant  in  jatre  conditiuncs  ili^A  i-  1 9-  pcrirr, 
nempe  vc  pattr  iam  contraxcrir  domicilittm  in 
hoc  regno,  in  e6quc  deccnnio  iain  liabicarir ,  vei 
rufficiat.quod  duranrc  hqc  medio  tempore  filius 
nafcMtur,  &  poft  anccquatti  obtincat  bcncficium, 
implcatur  quod  dccrat.  Vidctur  cnim  rcquiri 
quod  ante  (ilij  natiuitatcm  hxc  implcta  fint.quia 
loquitur  lcx  pcr  verbum  prarrcriti  rcmporis  pcr- 
fc^i,ibi,<«y4  MuU ,  4yM  cvntrAsdo  ,  &  lic  perfedio- 
ncmadusdcnorar.  Iccm  quia  qilando  Icx  vniim 
difponir ,  &  altcmm  przfupponic ,  vc  habcac  lo- 
cum  difpoiicum,  dcbec  vcrificari  prxfuppoficum, 
glolla  l.mMclpia.  C.  ie  fernisfMgit.  id  quod  pliircs 
allcgat  \icxia  /.  dc  Teledo  in    fnndMtntntc  i.p4trt. 
iMi»..f,idem  Decus  dicens  circ  communcm««- 
fS.iox.  nnm.  i .  Menochius  eU  recnper.  pcj/ejf.  remt 


tx  fropriis  boHts fundnm  ientfidttm  pofit 
tegein  Jlatttere  ,  vt  *d  tUud  elt£iio  fiut  tx 
(trtogentrt  ftrfonttrMmy  vtl  tx  infiitittntu 
fimilia^ft»  confinguinitattfScc.  ittm  vt  ad 
illttd  non  teneaiur pdironm  frxfenurt  di- 
gntortm  ,fcd  fitufAcut  prafcntindo  di- 
gnutn. 

Clrca  prhnurh  qui3am  cenfcntnonpofTcfun- 
datorero  apponcre  condirionem  .  vr  elcdlio 
fiaccx  ccrro  pcrlonarum  gcncrc,  vcl  cxfuis  con- 
fanguincis.  Pr:ra6,'quia  licct  bon3,ex  quibus  in- 
fliiuirur  bcneficium  ,  anrc  ralcm  inflitucionein» 
propria  finr  illius  fundatoris ,  ar  inllicuco  bcncfi- 
ciu  inm  func  communia,  ac  bonum  communeefl 
dilhtbucndum  inxra  legcs  iuflicix  diflribuciux. 
Sccundo  ,  quia  nullus  porcfl  apponcrc  coiiditio- 
ncm  contra  ius  naturale,aur  diuinuin,  quod  pro- 
hibcr  acccpiioiiem  pcrfonanim  ,  ad  qu.im  pcrri- 
nct  non  habcre  rationcm  dignioris  in  collatione 
bencficiorum,fcd  perfonx,  aut  confanguinitatis. 
Sictcncnt  Maioris  ^.Alfi.i^.tfudft.y.&tjutfi.^. 


<6'«9.»«7A.  i6i.fcd  Icx  noflra  difponir ,  quando    '«/4.'&  Philippus  deSarra,  &  lacobus  dr  Zochis^ 


lilius  fic  nacuraJis  regni,  &  prxfupponir  qiulita 
tes  in  pacre  requi(icas  i  ergo. 

Sed  dicendum  efl  adhuc  efTe  nacuralem  regni 
filium ,  Itccc  nafcacur  ante  conflicutum  domici- 
lium,  vcl  implctum  dccennium  ,  dummodo  tcm- 
pore  colhuionis  bcncficij  omnia  hxc  impleta 
(inr.  Probaturpondcrando  ordincm  lirerx  legis, 
dum  prius  nariuitatcm  filij  in  regno  rcquirir:p6(l 
vcro  ponir  implen^enrum  fupradidorum.  .Quod 
argumcntumab  ordinc  lircrx  validumcflin  iii- 
rc.vr  patct  pcr  Eueracdum  tn  ctninri»  locorum, 
loco,  nb  irdtne  Utert.  Irem  quia  vcrba  illa ,  cin- 
truid» ,  uyM  viuidf  ,  rcfcrenda  func  ad  cempus  col- 
lacionis  benefici) ,  &  cunc  fac  clle  dicendum  efl, 
au&d  linc  implcca.  Sic  Axebcdo  latius  probans 
Mif4l.10.num  •)  &  to.S.^\zcio dillocap.f 4  w.jS. 

Tandem  nota  ,  qu&d  Rcx  hcni  poceft  conce- 
dereliceras  nacurilicaciscciam  ad  bcnefkiaobti- 


quos  rcferc  Lambcrr.*/^  iurr  pattenAt.  lih.  1 .  p^irt.  i . 
(jiu/K  <f.  principMii  art.  i.num.  57.  j8.  addiincque, 
quud  li  apponarur ,  cenfctur  orrtnino  qoafi  non 
appofica.  Ad  idcm  cftPanormii.f*^.  fcnfrabilem, 
deeleS.  nnm.  1  f.  vbi  appcUac  cos  laicos  improbos 
inftanres ,  vc  t>enciiciam  fcropet  dccor  aliquibus 
de  fua.familia. 

Alii  ver6  diftirignunr ,  fi  beneficium  eft  lim- 
plcx,  licica  cft  talis  conditio ;  fi  ver6  fic  curatum, 
vcl  habens  gubcrnationcm.cft  illicita,&  non  fci- 
uanda  ,  vtpotccontra  bonum  commune  anima-' 
ruro:(icut(i  quis  fundctmonafterium,vcl  bcncfi- 
ciiim  curatum  haclegc,  vc  Prior,veI  Abbatiila, 
vcl  parochus ,  quamuis  dignns  (ir  >  fempcr  (ir  ex 
fua famili.i.Sic Salon  i.i.epttfl.C^jtrt.i.centrm.^. 
fot. I ooo-vpjut  adtoM.  Soto  lib.i.de  infi.  jntff,6. 
Art.ifreximi  imte  dtcimum  ctncluf.  &  dodi  iunio- 
rcs,  quos  cgo  confului. 

Similitcc 


Confiliorum  moralium 


Similiter  citca  rccundum  quiJnm  dicunrnon 
polTc  tundiirorcm  apponccc  condicioncm  ,v(  d- 
tisfaciac  dandobcncncium  digno:&  prcbant  eif- 
6em  racionibas.Sic  NlaiOcis  ^iWi/}.  14.^ m^?.  4. 
Lcdcfm.i.4.^«4t/?.i8.(»rf.i.y<i/.ij6.pi«f.i  Salon  ve- 

ditlinguit  eodcm  modo.&  conccdit  in  bcncfi- 
cio  fimplici ;  ncgat  vcro  incurato  ,  vcl  habcnte 
gubcrnacioncm.Ec  codcm  mododiflingucrct  So- 
to  ,  Sc  in  capcllaniis  id  conccdit  Cotduba  lib.i. 
ijtut/twHMrtjqiufl.j^.fol.^^S.pag.i.vtrJic.  &  tnmda» 
nMtur. 

Antcquam  Aacuam,  quidccncndum  Cit  ,opor- 
tcc  fupponerc  hoc  fundamcntum ,  qu6d  liccc  tc- 
Aaror ,  fcu  fundaror  in  donacionc  rci  fux  non 
pofllc  apponcre  condiiiones  concra  ius  commu- 
ne,immo  ll  pccnam  apponart  Ci  cz  non  fcrucntur, 
V.  g.  quod  conuercancur  bona  in  .ilios  vfus  ,  ncc 
condicioncs,nec  appofitio  pan;  vaicnc.Ac  poccA 
cas  apponetc  cx  confenfu  Epifcopi.Icaque  potcfl 
pcopcia  aucoritateapponere  quafcumquc  condi- 
tioncs ,  &:  rcferuaiioncs  iuri  rommuni  confonas, 
etiam  c6m  rem  tradic  Ecc\eCtx.C4p.vfrHw,  dt  ctn- 
dit.  »ffof.  C\  vct6  difponanc  circa  fpiricualia ,  vel 
(inc  contra  ius  commune  ,  requiritur  confcnfus 
Epifcopi.quo  acccdcntc  pocell  apponerciquia  li- 
ccc  folus  Papa  ftc  fupra  ius  commune  ,  in  coque 
difpenfare  valeai:ac  ratio,quz  indtixit  iuris  IJto- 
rcs  adfuAinendum  patronos,  fciliccr  vt  Ecclefiz 
«diliccncuc/4p.  \  .de iurt  fdtroHMtM ,  eadcm  iiidu- 
xic  lcgiflacorem,  vcpctmicceret  Epifcopum  poilc 
apponcre  hutufmodi  rcferuationcs ,  tc  conditio- 
ncs ,  ctiam  contra  ius  commune,  ad  fupplicaiio- 
nem  patronorum;  vtmiilto  facilius  inducantur 
ad  Ecclcii.is  fundandas.Sic  Rochus  de  iu:t pdtran. 
vtrh^c  eoijHod,  (jntft.  1 1.  Lambcrt.  de  inre  pMron. 
tih.  I  .p*ri.  I  .^Htft.<).prittcipali,ari.  1  .nnm. )  8. )  «>.  ^  << 
mim.6{.per  plurcs  Qauctt.i.nemo pettft .f.  dt  Ug.  \ , 
mpn.4^s  i.Pinotm.cAp.nobujtmfH.jJiinre ptitron.t^ 
eMp.cHmdilefhu,nHm.^.deconfttet.  pcr  iUunucxrum 
Innoc.CHp.iH  Lnterimenfi,  deprtb.nHm.j. 
f      Nora  prim6  non  f»t  cflc,  vt  valcant  hi  condi- 
tioncs  contra  ius  commune  policz  a  fundatore, 
confcnfum  Epifcopi,  qui  cxbibciur  ad  fundan- 
dum  capcllam ,  vel  Ecclcliam,  vcl  babcnduro  ius 
p.itronacus,fcd  rcquiri  confcnfum  ,qui  rcddac,& 
efliciat  validas  has  condicioncs ,  vndc  fun^acoi: 
dcbcc  fupplicate  Epifcopo,vc  eas  flatuat,quia  Ec- 
clcltam  dotat  ipfe  fundator ,  vel  fundat ,  de  con- 
fcnfutamen  Epifcopi:  ar  veri>  has  conditiones 
apponit  Epifcopus.de  confcnfu  taroen  patc(nii,& 
«d  eius  fupplic3cioncin,&ncfundacof  debccfup- 
plicace  Epifcopo ,  vc  cas  appdnac.  Sic  Rochus  8c 
Lamberc.  iki  nHm.  66. 67.  addicque  Lambcrcinus 
*Mdem  ^utft.t).ttrt.i.mtm.\')-  qu6dfinon  apparet 
confcnfum  Epifcopi  inccrueniflc,cx  diuturnitate 
cemporis  «fcilicctex  tranfcurfii  deccnnij  przfu- 
mirur.Et  idemdicic  1  ^ftpTincipitti *rt. 7 .quihus 
in  locis  piutima  ad  hoccomprobandum,  &  mul- 
to$  DoAores  afTcrt. 
^      Sccundo  nota  ,  oportere  ,  vt  liz  conditioncs 
valeanc,  quod  approbenrur  ab  Epifcopo  in  litni- 
nc  fundationis.  nam  pofl  Ecclcliam  fundatam 
non  pofltint  apponi.  Sic  Panorm.  cAp.CHmdtUntu 
n.f.de  con/iiet iJ.Koc\m% fHprk,  &  roulci  alij ,  quos 
refcrt ,  &  fcquirur  Lainberr.  deiHre  patrtn.  Uh.i. 
pMrt.t.qudf^.i^^rihtipjliHrt.  1  .«iww.7 1  .Guticrr 
nio potfft.f.de l^.i .HHm.^j  i.vbibene  cxplicat  hoc 
iic,pocc(l  Epiuopus  tcmpoicquo  condicut  tefta- 


mcntutn.in  quo  crigitur.vcl  cOnftrni  iubccur  ca- 
pcilaniam  ,  oratoiioro,  vcl  holpitale,  conlcntire 
difpofitioni  ccflatoris  pizcipientis  aliqua  con- 
rra  ius  communc,ac  pofl  ceftamencum  conditum 
nonpoccft  iii  prziudiciumiuri^  inmquxliii.Hzc 
dicici^',&  intelligo  cgo  poft  teftamcncum  morte 
tcftantis  conlirmaciirt;,vt  pacct  cx  tationc ,  quam 
fubdic  dc  iurc  quz(ico.nam  anic  mortcm  tcftato- 
ris  nullum  ius  pcr  tcrtamentum  acquiritur. 

Tcrtio  nota  ,  quod  li  vcllct  fund»cor  has  con- 
dicionesapponcrccontra  ius  commune,  &  nol- 
let  Epifcopus  approbare ,  poccft  fundaior  appcl- 
lare  ad  fupcriotcm ,  vr  cogar  Epifcopum  ad  ct  n- 
fencicndumillts ,  vcl  vc  ipfe  fuperior  conlcnciar. 
Sic  Lambcrc.</<  iHre.pMron.lib.  i  .p.  1  .(pieft.^.ptiHci- 
pdU,Hrt.  I  .HHm.  1 1  i.Innoc.f.in  LaierHHtH/i,  de prtJt. 
mcm.j.vbi  loquicurde  pacrono  apponcnce  condi- 
tioncm,vc  iura  Epifcopalia  miniianctir :  quod  cft 
contra  iuscommune ,  &  tamen  vult  ibi  piiflcno- 
Icntcm  Epifcopu  confcntiiii:  cogi  per  fu|>eriorem. 

Hincht  prim6,quud  rotcft  icllator.rcu  fundd' 
tor  apponere  fine  confcnfu  Epifcopi  hanc  con- 
ditioncm,qu6d  niarculi  tanttJin  fucccdani  in  iure 
patronatus  ;  &  qu6d  bona  in  dotcm  capillanis 
datanon  alienentur ,  &  modum  cifcaMiflas  di- 
ccndas  .  quia  cuin  hzc  non  finc  conua  ius  com- 
mune,fed  ipG  confon.-i,non  cft  ncccfliiiia  liccntia 
Epifcopi.  Sic  Larobcrt.  de  iur* pHiron.lib.  1  .part.  > . 
qHtft.^.prMcip.mrt.i,nHm.^ ) . 

Secundo  infcrtur ,  quid  dicendum  fic  in  hoc 
cafu.an  fcilicct  poflit  fundatorbcni^cijappone- 
re  conditjonem  cum  confcnfu  Epifcopi .  qu6d 
poflitpatronus  rcmouere  bencficiarium.quando 
voluciicvidctur  cniht  non  poJlc,  prim6  cxcHp.i. 
de  cHpel.mmHth.m  6.vbi  habetur ,  inftitutos  in  ca- 
pcilis  ex  nulla  confuetudinc  ,  vcl  itacuco  pofle 
amoueti,  nifi  per  Epifcopum  cx  caufa  lufta  .  cum 
debeanceflirpcrpetui :  fcd  confuccudo,  &  padum 
zquipacancuriergo.Serund6,quia  Epifcopus  non 
dcbcc  conccdcrc ,  vc  fpirirualia  iudicio  laicoiiiin 
UifXcmut.cap.i.de  iHdi(.&  cap.MtffanH,&  cp  fm- 
crefantlH  ,detliil.  fcd  fi  infticuci  amouercncui 
voluntatem  patroni  perpada  pradidta.iamfpiti- 
tualia  iuflicio  laicorum  tradatcnciir  jcrgo.  Pacet 
minor ,  quia  infticutio  cft  rcs  fpiriiualis.  Tcrtio, 
quia  ad  eum  fpcdar  dcftitutio ,  ad  qucm  infticu- 
tio.c«^.CMrM  exiniHnno  ,  de  htret.  CHp.  nuMitt  1  j  ^.7. 
fedpatrono  laico  nuUo  modo  potcft  competcre 
inftituiio  ,  cum  flt  ius  fpirituale  ,  cuius  laicus  cft 
incapaxiergo.Quarr6,quia  ncmopotcft  faccre.vt 
leges  non  habeant  lociim  in  fua  dirpnn(inne,c«p. 
re^Hififtt ,  de  ttflttm.  I.  netno  ptitft.ff.de  ItfHt.  1 .  crgo. 
Quint6,quia  cum  laici  lim  ttTfrfti  rftricis.fingu- 
lis  roenlibus  murarenr  capellanos :  quz  ellcr  ma- 
xima  cotifufio.His  rarionibus.vt  rcfcrr  Lambcrt. 
de  iwe  pHtron.lib.  i  .part.  i  .quaft.tj.principali  ari.i.in 
prindpio,  Epifcopus  Andriz  fcnrcn^i.im  (uli(  non 
valuillc  Imnc  conditioncni  pofitam  cum  confcn- 
lu  Epifcopi.  Scd  dicit  Archicpifcopum  in  cau/a 
appellationis.cxiftente  ipfo  Lan  bcrrinoconfitl- 
torc  rcuocan<:fenientiatr.;&:  num.tC.  dicit ,  qu6d 
priorcro  fentenciam  vidcntur  icncrc  Rofrcnfis, 
Beneuentus  ,&  Stcphanus  Gai.  quos  ibi  leferc. 

Scd  cenendum  eft  pofle  cum  confciifu  Epifco- 
pi,quia(vcdiximus)poceft  fnndacor  apponerepa- 
fta  conrra  ins  communc cum  confcnlu  Epifcopi. 
Sic  tcnec  Lamberr.i^'  n.  1  y.diccns  hoc  cfli;  ipfam- 
mct  veritacem.tdcm  laccprobac  Gtu.^^«^,f  .1 1. 

it  num. 


Lib,  1 1.  Cap.  I.  Dub.  X. 


,'i  nkm.  I S.  &  dofcndii  nuUatn  rcquiii  caufiUTi ,  & 
«fFcrt  pro  hoc  Vc\m.CAfi.txpgttt  tt  i  Jt  rtfmpi.n.}. 
/iw.rcciuntcm  diftumThomJ:  Faftoli</i«^.j6.^«- 
rj!,quidicit  (landumellc  voluntari  cius,quiit;i 
c.ipcUiun  ordiiutivc  non  fit  habitura  fpcciilcm  rc- 
ciorcm.quod  inrcUigit  iln  Lamberr.cum  confenfu 
Epircopi.Et  codcm  1  t  • 

ciiLambcrcinus,qiu  .   -.  _    i- 

tclligut,id  cll,pcrpctuura.Addi[  Lanibcrt.M  n.  1 7. 
18.  iullam  caufam  apponcndi  haac  coiidicioncin 
cllc.vt  C3pcllani.T  mcliils  rcniintur,  vcl  ad  proui- 
dcndum  luis conrangtiin  uquir  >mm.'iS.) 

crioin  nulla  cxiftcntc  ci  ■  i  ^;atid  apponcre 
fundaror.  Vndc  ad  argnmcnta  rcfpoiidct.  Ad  pri- 

r:  :  -   ■  ■    •'•  !  I   ■■■  ■  ■  ■ 


dacam:iccusquandoilix  coiui 
ponuntur  in  liminc  fun  '  • 
Lambcrc.w.K'-Ad  fccunil 
illctcxtu'. ! 
tualia  pr 


'f 


• '  1  • 


bum,pr^»M>rf  ,ar  bic  cft  cum  nuthocii.-itc  Epifco- 
pi.Ad tcrtium  1 .  "      '  ,.     1  .  .  ,^ 

&dcnitutiono  :i 
/Int  iura  fpiritualia,  qua:  lUiu  it ,  vci  dc- 

flituat  ,fcd  compctunt  ij .  .  l  itatc  F.piftopr, 
qiii  apprubando  hic  pada  ccnfetiir  inftitncrf, 
^  '   '  ■  '        '     ■  Jtioncm  n.i]ui- 

1 1  iic  iioi\  vliccic- 

tur  pollc  patroniiin  mutarc  ad  fuam  voluntatcm,^ 
Ad  quartum  rcfpondct  num  ^z.quud  foias  fiinda-' 
ror  ncquit ,  fcrus  acadcntc  F.pifcopi  authorita- 
tc.  Adquintum  rcJpondct /ww.i i.qu?>d harc po- 
tcft.n$  inucandi  concciri  pacrono,  iiitL-l!' ••r  :i  'r 
ptima  rancum  c.ipcllani  muiarionc ,  ] 
^.Im /irment,  jf.  it  verbar.fi^iific.  6:  iniilt  j    <  .iHl:  [ 
ad  hoc  comprobanduin.  Sc.i  h-ic  L:.  icrubat 
ibi  Guticr.  4  mtm.  tj.  ^ 
11      Tcrtioinfcrtur,qu6dpotc(l  i.  i!  I  .ivi un  con- 
fcnfu  F-pi(c<^<pi  apiv>ncrc  Ii.tc  pacV.i ,  quod  Ecclc- 
fii:  illius  i: 

quod  ca  L .     ;  .  .  i         .  i , , ,  ; .  . 

pMrrtn  lii.  1  .p.ii^.p.  pntKipMi!,  ttrt.i.n.^ ; .  Panorm. 
f  i  •  '  ■  •'.^.df  iwef>ur«n,  (^-  fsp.cum  dHefsia  n. 
"  !^  idcmmct  Lambcrt./ii  <«r/.  j  perieium, 

6c  in.^xiinc  ««w.  16.  cr  10.  concludir  poUcapponi 
conditioiicm  dc  confcnfn  Epifcopi ,  quod  nulla 
Tcquiiatur  iifllitutio  Epifcopi ad  benchcium,fcJ 
t  ■      '      '  i  fuccf  irorcm ,  nulU 

1   .  1  ij  ;'5c  latiflimc  pro- 

bat.  Quod  fi  opponatnr ,  clTe  de  ratioiic  beneficij 
inrticationcm  canonicim ,  &  nulU  via  abfquc  in- 
ftirutiunccanonica  Epifcopi  polfc  obtineri.f<»^.T. 
de  reg.inri*  in6.C^  c^p.ordimnj.  de  »^c.rrdin.in  6.& 
C4p.  t.r/refitntHiM  j  deinfHiHi.  rcfpondct  nHm.6i. 
intcracnire  htcquia  ilU  ele<tio  lubetur  pro  in- 
ftirutione  ordinari) ,  ciim  eius  confcnfu  ,&  au- 
thoriratcfiatpro  inftitutionc. 
I  i     Quarto  infcrtur  polfc  cum  confenfu  Epifcopi 
toiicrr  rct^imcn  ,  &  ailminiftrationcm  c.ipclle 
Fri!.  .>j>ij.SK  icnct  Panonn.^r«4r»/«duobus  locis 
tuAti4t,&c  Lambcrt.<^.4rr.i.«jw».4j. 
1  j      His  crgo  luppolicis,  fit  prinuconcluno,  nullo 
modo  poteil  fundator  apponere  conditionctn, 
"         '    '  '       !tiumno!i  tur  aliqnis, 

,  vcl  dc  fi:  .,licct  iic  in- 

larcnulio  csiftcncc  in  ca  dtgno,  aliunde 
ci.^i  ..;.i'tt.Racio,quiancino eciamex  fuisfacuU 
Th.SAtubti.CoiiJii.mordl.Ttm.  l. 


tacibus  poteft  bencficium  contra  ius  diuinum, &. 
naturalc inftitucrccontra quod  cft  indi  ' 
ficcre  ininiftcrio  Eccli  li  j:.Itcm  qnia  nt .  | 
nerccum  Ecclcl1idctrimcnto,at  indignujclt  iic- 
clcltxnociuus.  Sic  Arngon  i.i.^  GyAti.i.itl.x  1  c. 
p*g.  1 .  «d  vlimHm.  Salun  todttn  tirt. ) .  cantreun;  .  . 
/f/.  I  OlO.Soto  lik.  ^.de  iuj} .epieft ,C.mt .1 ■ 
clHfSfii\oQ^cHhttnam.ghffdic.^\.l\.\\\.. 
4J.W.76.  Ledefm.i.4.^</?.i8.<»»M./*/.*j6.y?rt^  1. 
&  oinncs  hi  dicunt  hoc  cfte  ccrtum. 

Sccundaconclufiojbcnc  potcft  fundator  etiara 
tn  bcncficiis  curatis  inftitucrc,  vt  ad  Ecclcfi.r  mi- 
niftcrium  clcviio  fiat  cx  ccrto  gqncre  peifona^um, 
vcl  ex  inftitucntis  familia  ,  &  tiinc  pacronus  iic- 
i;iir  pra;fcntare  cti.'  :i,fifion  fit  cx 

,  nnns  rr  ir.ii'.  i  .  ,,>)r  nominaitit, 

uiijled  ex  co  gcnere  per- 
,  i-ii.. w iiignioicro,& txifteptc  in 
>,  ncouit  c\.tta  iHud  dignicr  cligi. 
.  Iiocnulla iiiiuiia iu.  - 
,  :iirtcrdigiuis  prafKi...:.., 

nec  ciuibi:  lur  ipllsminifttt  dignus, 

&  idi  .1  pcrlonarum ,  qnia 

hxcL.  :  ;Miia  non  dantur  di- 

gnipti.atilluii  :  cx  bcmis  coin- 

niunibu?.  ,  I:  :  l...    l.ilIi.  i.cni  cft  bonum 

.  <';niiri  ;.  :  r,  fcdcum  condiiionibus pcr 

'.  :iisill- 
t  .  i.mpli- 
citernondiftribuunturdign>or^us.Sccundi»,quia 
dcfui*bonis  no  •  1  '  luisfaccrcquodmc- 
lin^  cft,fc(it,inr  ;  bonuni.Tcrtiii.quia 

!  :lc  ,6f  diuinura  adftiingit  Epilco- 

,  i.icommuniadcnidigiiioribus.quia 
imt  donSinibonommillius  bcnehcij.lcd  di- 
'     '  iKlatorcftdominusicrgo 
1;  ,  vt  fint  qu.Ttcndi  vndc- 

ciimqiic  digniorcs.Sic  tcnct  cxprcfsc  ctiam  in  be- 
neficiis  curatis  Aragon  i.i.^.6}.4»rf.i./«/. }h./>.i. 
&  idcm  colligitur  cx  aliis  Doflotibus ,  qui  abfo- 
l'itcdoccnt ,  &  non  diftinguendo  «n  bcncficium 
lit  curatum,vcl  fimplcx,quod cftlicita  taliscondi- 
tio.Hi  funt  Co\ii.n.rtgfeccaiiim  i.part.S.y.nHm.j. 
tixa^ixr.mifttll.^^  ni(wi.7<.  Laurcntius,&  Zenzcli- 
nu>,  qtios  rcfcrt,  fcqiiiiur  Anch^x. Clemtm.^HU 
contingii ,4t  rtUg.demihm ,not4lnH  Dominicus  f<fp. 
CHm in  Ec(leJi>t,nttab.vttimo,de prtl/tnd.i» 6.CAii'm. 
confit.  1 1 .  Azcbcdo  /.  1 4.  lih.  1 .  rtctp.  num. i  j . 
Siph\o fptcHltttntm.  gltf^.  mrm.;c.  31.  Lcdcfiti. 
X.  4.  ^H.ift.  1 3.  nrt.i.  fol.ifC.  pfg.i-  Rochus  dt  iurt 
pttrtHMi.verbo  htnotiJicHm^qHdft.ii.  Lambcrt. dt  in- 
ri  pAircn.  lih.  i  .partti .  ijiuft.^.  primipMi  a£I.  1 .». } 7. 
}S.& num.ico.i  ic.i  1 1. 

Notaprimi  quud  (i  talis  condiiio  apponatur 
fic.vt  femper  prarfentetur  aliquis  de  fua  farailiieo 
cxiftcntcnoncftopus  confcnfu  Epifcopi :  fivcr6 
apponaiu  r.qiiAd  fcilicet  non  poffit  prx- 

fcnt.iri,ni  1  .unilia,  non  potcft  apponi  fine 

Epifcopi  ccnl'cnlu,qui  reducar  eum  ad  honeftum, 
fcilicct  vc  intclligatur,q«ando  cxiftit  aliquisido- 
neus  de  fna  fainilia ,  &  co  non  esiftentcalier ;  & 
nullo  tnodo  tcncrct  cc:.  '  iicllefta,n:- 

queretiir  cnim  abfiirdui.  ,     -  ..c  nullocxi- 

ftente  dc  fua  familia ,  millus  dcbcrct  prxfentari. 
SicLambcrt.i-  '  •  •  ■  '.».109.1  lo.ii  i.t?' W.i- 
yfart.<fu»ft.^  •.ri.^.num.\%. 

Sccundo  r,  1  fi  tcftator  pixfcntandum  16 

clfcdcfui  faiu   j..,i[,dcilla  dcbct  cftc.Sivcri 

M  dixit 


»34 


Confiliorum  moralium 


•Uxit  ic  progeniCjdc  gcnctc.vel  dc  liiicaaheo 
1.  ciidcnte.iuiticict  ptxfcntaudum  ab  co  dcfccij- 
tiiilc  cjuocuincjuc  modojfiuc  agnationis,  fiuc  co- 
gnationisr^L  fi  dno  rcpctitcntur  ciufdcm  gcncris, 
^llet  pri  f  ,  propinqiius  icfbtoti.vcl 

pairoiio...      .  .  .iq.s.piin(ip<tli»rt.^.n.\^. 

, Tctrio  nota.qudd  fi  ptifcntator  pofuit  legcm, 
vr  non  1"  '  ■  n.!iiari  ,nifi  cxiftcns  dc  illogrc- 
.  iio.     >-  .ll  fcruanda,  lictthncconlcnfu 

1  •.Ml^opi  lit  appolita.quiacftconformisiuricom- 
ni am  ,  vt  patet  cx  didis  iub.prdad.  Sic  Lambcrt. 
lih.i.dt  iHn  fMtr»H.p. I  .q  j.prindpM^. i.^.num.  j  j . 

i8     Tcriia  conclufio  fit . :  >  rcdo  puHl- fun- 

datoicmapponcrcconii.  iibcnchcijctiain 
curariJnftitutionc,  vt  latisfaciat  patronus  con- 
fcicnria:  fua:  prjefentandodignu,omiiro  digniori. 
Qij'jd  hi  bcncficiis  finiplicibus  alitjuos  Doclorcs 
rcncr(i,rctuli  »« principt»  huiiu  dHhijMA  idcm  crcdo 
inctiratis,quia  nec  Ecclcfix.hccciuibusfit  iniu- 
ria,ncccft  acccptio  pcrfunarum,cuni  hic  non  fint 
bona  communia.  Et  fic  crcdo  tencrcnt  authorcs 
ciiati  pro  i.concl.  &  ctiain.quia.iion  apjKjfira  hac 
coiiditioncaliqui  Doclorcs,vt  retuli /««/rji.diamt 
non  tcncrl patronutt»  prxfcnta^c  dignioi  cm. 
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XI. 


AnfJUindo  fundater  bcncjii.if  nulldm  (ondttia- 
nem  sffofiit ,  fj;'  fnftntantur  duo  ad  ittttd 
nb  ^njujlt  Mumers  fAtronorutn ,  Jit  frdfercn- 
diu,  qni  eft  dt  fiBgnine  fundjtorts^vel  Jetnr 
Epifcofo  optit. 

ROcIuis  de  iure  puiro^Mw  ,verho  lionoyif,:um, 
^«//?. iS.  t.iiiquam  ri tili.!!-:!li'  rflinquit  dari 
Epifcopo  optioncm. 

Sittamcn  prlma  contiiiu» ,  li  vtnquc  prxfcn- 
tatus  ab  a:qua!i  numcro  patronorum  e(l  zqui 
idoneus,non  datur  Epifcopo  optio,fc(|  prxfcrcn- 
duscA  ,  qui  cft  dc  Cincuine  fundatoris  .proptcr 
gratiiudinrm  exhibcndam  fundanri  bcnchcia:  & 
colligitur  cx  tttp.bmumitr-!\ .  Jl(}.  Si  fic  tcnct  tan- 
quam  probabilius  ibi  Rochus.Idcm  tcnct  Grcgor. 
Lopcz p.  I  .tit.  I  j  J,6.vetfpe«r,  Spino ^ciilo  teRnm. 
gttjf4  w/»,40.  Azcbcdo/.  14. /»V.}.  (ih.\,  recapfl, 
num.  I  i.^\of.*iip.neminem,diJf.jo.verfic./iue pfjfejfi»- 
«a .flciW  Arthid.  Ptxpofitus,  Lambcrt.//Ki.  Je 
imr*  p4tr»nM,  ypart.  quxfl.f.  pritKipali  ,*rtit.i.k 
num. 1 1  .per plurts.  Et  dicit  iti iHwn.i o.nullum  con- 
tradiccrc  huic  opinioni,  &  num.  1 4.  quod  ita  vidic 
niillies  obfcruari ,  &  iudicauit  cxillcns  iudcz  ,  & 
confuluit  exiftcns  Aduocatuss  Sc  fic  ctiam  obti- 
nuit  cxillens  Aduocatus. 

Hoc  limitat  Rochus  iii.vtnQn  proccdar,qiian- 
do  prxdeceirores  inftituti  etant  in  eo  bcneficio, 
etiam  dc  familia  fundatoris ;  quia  tunc  fi  de  no- 
uo  przfentecur  vnus  defaniilla,  8c  attcr  »que 
idoneus  non  de  familia  ,  efl  pr.rfercndus  ille  al- 
tcr,ncdcnotctiirfucccflio  h.trcditaria  in  bcncfi- 
ciis,quod  idcm  vidccur  tcncre  Panorm. r<(p. 
dtctrtm^  inlHtut. 

Sit  tamcn  fccunda  conclufio  ,  patroni  non  te- 
ncntur,quando  id  non  caiitr.mclla  fundatorc, 
prxfcntatcaliquemdccius  familia  ,  fcd  poduitr 
przfentare  quos  velint  idoneos ,  fed  fi  concurrc- 
rent  duo  prxfentati  aru  '  'imcto  patrono- 
rura ,  Cc  idoneitatc ,  &  Je  genere  fun-, 

datorisi  Ucet  tcneat  pia:lciicatio  vtriufquC  fat 


Epifcopus  tcnerur  przferrc  cum,  qui  eft  <\e  cene- 
rc  fiiniacori.s,& hocquoiicfaimcjuc.  i- 
dc  non  cfl  vcra  limitatio  Rochi.  Nci.  .  .  aur 
fucccllio  hxrcditaria ,  cum  vctaquc  prxfeneatio 
:iain  cx  diccntf  •  ■  ■  jp.i.Je 
(  1  diccmus,qui  n  fortis 

ratio,  cHcdc  familia  tcftatoris,  qimd  potcfl  F.pi  - 
fcopus  ob  hanc  folam  caufam  dilpcnfarc  iti  qua- 
litatc  pcr  fundatorcm  rcquifira.  Sic  Lambctt.  ibi 
nMm.ri.vbihxc  omniadicic. 

DvBIVM      XI 1. 

diligentiam  teneantur  adhibere  eledor, 
(jr  palrenut  ad  intjuirendum  digmerem. 

PRima  conclufio,  fi  cllgat,  aut  prxicntct  ipno- 
tuin.pcccat.Pa'  •  ponitfcj' 
gcndj  indigiium,\ (. :  !  1  .    .  ij^num.lti .  .  .j  ■.. . 
^tio  cA  adlus  voluntacis  prx(upponcns  iudicium 
incelledlus.At  ituellcdus  dc  rc  libi  ignota  ncqiiic 
iudicare.  Patct  ctiam  cx  eap.hcr*  tl  i.dt  piJi.prtLt. 
Kcque  obfiat  cap.x/niciem ,  de fimtini»  in  nrdinf  fa- 
tienJo.yhi  dicitut , fcrutatorcm  ordinan  I     r  . 
eum  dehcrc  iudicarc  dignum  ,  quem  ind 
ellc  non  noucrit,  quia  loquitut  dc  tcH : 
tcriori ,  quod  rcddir  Archidi.iconus  11 
ab  Epifcopo  ttrmpore ,  quo  ordincs  cclcbranturj 
tunc  enim  dcbct  approbarc,  modi  ci  non  conllct 
ciTc  indignos ,  cum  iam  fint  in  particulari  cxa- 
niiiiati  dc  fcicntia  .moribus ,  &:  vita.  Sic  tcnctu 
l\iuott\\. diffe  cap.bona.  Salon  1.1,  ifMsJ}.6yartic,i. 
CB}iiroutrfi.fot.<)ii,  Aragon  i,  x.^Hofi.Gi.  artic.i. 
f«l.io^.Sy\\ic[\.eltnio  \  .<jHtJf.i6.         '       '  V 
///•  num,  1  j .  A  rin  i  1 !  .1  »Vv'  num.  11..'.  ;V 
centrafl.cap.  i  ■■ 

Sccunda  coiK  i.ii.i  ,  tfiictur  adiiibi:^  ihuuo-  '• 
crcm  quandam  diligcntiam  ad  in<yiiircndum  di- 
gniorcm.  Probatur,c]  i  ad  finem, 

tcnctur  adhibcrc  mcdi:i ;  .  - 1   1  lluru  fincm 

obtincndum  \  fcd  hic  cx  oificio  tcnctur  cligere 
digni(>ran,&  res  hxc  '■  rcnciur 
fiiltcm  mediocrem  adi  .  Pro 

hac  cft  Caietan.i.i.  f«/_//.6}.<ir/.i./jw,  vbidicit 
tcncri  eligcrc  ineliorcm  cx  pofBbilibn»  morali- 
tcr.  Ad  idcm  cft  Soco  tib.  \ .  de  ii>nit,ep<eji.6,  art.  1 . 
ia  i.rAthnc  nauaeoncluf  vbidicit  eiigrndiiin  clTc 
0|<tiinum  ,  qui  ration.ibili  diIigcntia(>oteftintie- 
niri.  Et Aragon i.i,^infl,6i.art.i.pag.t.fkLiii. 
vbi  dicit  fat  eftc  moralem  ,  &  cominodam  dili- 
gcnriain.Ei  Salon  eodemart.t.eontrouerf^.fot.tooi. 
\  bi  inquit  ,  non  tcnctur  cxqirircre  pcr  orbcm 
digniorcs  fcd  ex  his ,  quos  habct  in  promptu, 
facilc  poteft  nominarc.  Ad  idcm  cft  Nau.ir- 
ti  lib.i.  dt  refhtui.  cap.i.mim.174.  vbi  ficinquir, 
non  tcnctur  Rcx  cxplorarc  omncs  meIiorcs,& 
digniorcs"in  rcgno ,  fed  fat  cft  ,  diVniori  cx  co- 
gnitis  humana  Jiligcntia  darcEpifcoparum.  Vn- 
dc  fiit  cft  Rcgi  cx  fibi  oblatis  a  lcnctario ,  vcl  ab 
co,  qui  hoc  munus  habct ,  cligcrc  digniorcin. 
Et  Couarr.  re^ula ptciatum  i.part.  f.  7.  num.  $, 
vbi  inquitiicnciur  eligen$,vcl  patronus  prx- 
mfrrcrc  incdiocrcm  inqiiifitioneni ,  ; 
tiam  ad  inquircnduni  digniorcin.  Er 
tap,  17./«/.  108.  ff"  loj).  vbi  dicit,  ^t  «#  hitiht 
hartr  vua  infilrmaeioit  fuptrfiiial  ,  y  p»r  ctrtme- 
nia  con  vnai  prtgHniaf  gentralts  .  /tme  tfue  ti  me- 
mifer  havr  hu  tn  partieuUr  ,  y  mas  de  xerjt. 

I  k-n 
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Idcm  tenent  quidatn  r«%niiorcs  dodUflimi,  quos 
cgo  conlului. 
3  Nota  qu6d  hic  dignior  dcbct  e(Tc  fccundum 
(latuta,&  lcgcs  iudas  alicuius  Ecclcfix.vbi  cnim 
cft  ftatutum ,  vt  cligatui  aliquis  cx  concurrcnti- 
bus  ad  cxamcn  intraccrium  lonpus  publicocdi- 
&o  dclignatum ,  iion  tcnctur ,  ncc  potcfl  cligcre 
elcdor  digniorcm,qui  co  tcrmino  non  concurrit, 
fed  cx  iis,qui  concurrerunt,c(l  dignior  eligcndus, 
iam  enim  illi,vt  ip(is,&  non  aiiis  bcncficium  con- 
fcratur,  ius  habcnt.  Sic  Aragon  i.  a.f.6j.  «t.i. 

^  Tcrtia  conduHo  ,  fi  quts  cIcAor  habet  ami- 
cum  ,  vcl  familiarcm  ,  quem  ccrtifl[im5  fcit  c(Te 

;  4ignum  ,  potcd  cligcrc  illum ,  quando  non  vidct 
ccrci(nm6,&  cuidcntcr  alium  clfe  digniorcm^fcd 
probabiliicr  tanium.  Racio ,  quia  ca  ccrtitudo, 
qua  nouit  Cnum  familiarcm  ellc  dignum  ,  ha- 
bita  longa  cxpcricntia  prxfcrcnda  cll  opinioni, 
qux  habctut  dc  inaiori  altcrius  dignitaic  ,  c(i- 
que  clcdlor  feuerior ,  quando  noutt  iiunc  cert6 
dignum  ,  dc  digniori  ver&  cft  dubius.  Sic  Salon 
iHSta  ttiitreMtrj.  i,  yi/.iooj.  &  fiqneKti ,  &  dotli 
iuniorcs. 

f  Vlciina  conclu(io  :  qiu  adhibita  mediocri  dili- 
gentia  elcgit  eam,  qucm  putabat  cilc  digniorcm, 
&  po(tca  inucniat  non  e(l'c  ,  non  peccauit ,  qnia 
fcci;  ,quod  in  fc  cft.  Sic  Mctcado  fuprk,  Gabr. 
^difi.ii.^H^fl.y.Mrn.dnb.t.  Soto  ^.dtinft.^dfi.6. 
srt.i.  no»tim  t$mlitf.4ntt  \  .ttrgHm.ctmr*  iffum, 
verfic.Prtttrf*  fMjjnmrMctina  tik.  i  .fummt  c*p.  i 
^.^i.fol.xCurtgtlA  i.  Scd  notat i^» rr^«/<»4.{qucm 
fequitur  quidain  dovHiTimus  iunior  i  mc  con- 
fulcus  )  tjut  toi  tjMt  <XMmH4n  tRtin  *kitj^dd*s  fuh 
ficcAto  ntorttiti  ,  d  Jt^r  nl  Otiffi ,  <)hhI  ti  il  m<w 
di^nt  ,  ptr^Ht  dtlir  tl  OHJf»  .  ^ut  iio  It  di^KH  fHsl 
ti  tl  tthu  digH9  tfirtt  ^Ht  diiAH  fi  fin  dignas  ,  rt 
tn  hHtn  rintdnct  dtcir  ,  tjHt  /«  ifHitrt  frtwhtr ,  m 
^Hitn  ^Htfitrt, 
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jii  ut  feccdt  eligtns  miims  dignum  emijfo 
Mgatori  ,  itA  etiam  feccel  minm 
JtgnMi  acct^ttui. 

DVplex  eft  fcntcntia. 
Priina  dicit  peccarc  eoJcm  modo ,  &  re- 
/pondct  ad  limilc,  quod  folct  adduei  pro  fccunda 
(catcntia,  quod  quando  patcr ,  fl<  cxtrancuslabo- 
rant  cxircma  ticcclTitaccnon  pcccat  cxtrancus  ac- 
cipicns  pancni  libi  ifilio  porrccluro ,  quia  ius  ha- 
^  bctad  tucndum  vitam  fuara  ,  at  dignus  in  con- 
curtentia  dignio^s  nullum  ius  habct  ad  bencii- 
cium ,  imrao  pe<icat  contra  iuftitiam  altcr  fibi 
cpnfcrciu.  Sic Nauarra/i^.iJlrrfl7i/.c4p.ajr;i6|. 
i64./e/,ioi, 

1  Sccunda  rcncentia  vctior.dicit  non  pcccarc 
acccpcando.  I'riiu6  ,  quia  etiam  in  concurteniia 
dignioris  lubct  ins  a4  acccpiaiidum/i  fibi  confc- 
i;aiur,  licci  confcrcns  pcccct  ,  qaia  collaiio  in 
Vtroquc  foro  cil  valida :  ficut  quando  paicr,&: 
cxtrancus  extrcmc  laborant  ,cxtraneus  recipiciu 
p^ncma  filio  non  poccat ,  &  habct  ius  ad  acce- 
pcandum  fU>i  colUtumjjic^  confcicns  pcccet. 
S^cundiii ,  quia  rccipicnti  bcncliciuin  non  incnm- 
bft  confcrrc  illud ,  iicc  aliorum  mcrita  cxplorarc, 
fcd  tani  un»,  vcrc ,  &•  prudcntci  fibi  confcium  clFe 
7%.S.inc/xi.  Ctrtfil.mordi  T»tn.  I, 
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dc  fua  fufficientia.  Sic  videcur  tcnere  D.Thom. 
x.i.  tfHtft.\%^.  dTt.i.  S>i  tenct  etiami^»  Caictan.tf- 
^ittft.Ci  .drt.i.  $.  yld canfimntienrrH  titinuiMi.  Socus 
}  .di  inft.  tpuft.6.Mrt.i.f<>ft  9.  cottilmj,  vtrfic.cantrd  hdu 
tanieucoiairtH»,  Salon  i.a. f .6}. «n.z.ctiwiMMi/]). 
ftl.  1016.  Molina  iih.i.dt priiHe^.tdf  .num.-j  \ .  Pc- 
rcz  lib.  I .  erdi».tit.6.i.i  fol.  151.  vtrfit ,dignm  dutnn. 
Adrianus  4.  mdttrid  de  rtRitHt,  ^tfK  qux  incipit, 
qnid  idm  dtttrmindtHm  eft,  Ad  confirraation^  l'c- 
cundi  conira  1.  concluf./a/.i  38.  in^arHie  f^g.i. 
Couarr.rcfcLcnsRicaidum,  &  Scotum  n.difi.if. 
iM  rrgnid  ftetdtnm  i.fdrt.^.-j.nuiH,^,  vtrfictx  hu  hh- 
ttm,  Maioris  ^.dift.i^.^Hd/i.S.&  9.  8c  alij  dodi  iu- 
niores  a  mc  conlulti ,  inicr  quos  D.Hcniiqucz  in 
fuis  eiiam  manufcripiii.Idcmquca  viris  dodhs  rc- 
(olutum  c(l  Compluti. 

Immo  idcin  dicitSoco  lii.quando  dubitaret  ) 
dc  fua  dignitate  ,quianon  icnctur  fccxaininarc, 
fed  clctfiorcs  ad  hoc  tcncntur :  quando  veto  fci- 
rct  fc  indignnm  c(Ie,  manifcftum  c(l  non  pollc 
acceptare ;  quia  millum  prorfus  liabct  ius.Sic  Na- 
uarra  ibi ,  Cabt.^.dift,  1  j .  tjHtft.y,  drt, ) .  dnli.  1 .  Lc- 
dcfiT).  1.4.^ »<i/l'- 1  i,dn.i.dui>.f).Jel.ij  I .  fdg.^.vcrfic, 
teitiumJilfHm. 

An  vcro  minus  dignus  poflit  pro  Cc  procurarc  4 
bencficiiim ,  &  fcopponcrc  videnscxboc  imj>c- 
diri  digniorctn  ,  diccmus  infid  dub.^y. 
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K.A>t  pJtter    filtui  fofitti  ftmul  in  ttdtm 
EccUJid  bencfictitm  obttnert. 

HOcdubiumpoccftcta^ridefiliisl  cgicimis  t 
Sc  illegitimis :  6c  de  vtrifqucrcfpondcndum, 
CI^.At  in  hoc  tancum  dc  legicirao, 

Sic  prima  conclulio.Filius  Ugiiimus  facctdotis  x 
potcft  c(le  bcntticiatius  in  Ecclciia  .  in  qua  pa- 
tci  cius  fuit ,  immo  &  fiicccdcrc  illi  in  eodcm  oc- 
ncficio  mcdiaic  ,  idcil ,  duminodo  aliqua  pcrfo- 
na  mcdia  intcr  patrcm,  &  filium  illud  bcncnciura 
obcinucrit :  non  lamcn  in  bcneficio  patcrno  im- 
mediacc  fucccdcre,id  efl,itavc  nuUus  mcdict 
intcr  patrcm  ,  &  (itium  in  co  bcncHcio.  Pacct  pri- 
roa  pars  ,quod  fcilicct  poflit  mcdiatc  ,cx  tdf,  tx 
trdnfmiffd  ,  o-  cdp.  dd  txtirfdndM  ,  dt  filiji  frtsSryt. 
Patci  (ccunda  pars ,  fcilicct, quud  iion  poflit  im- 
mcdiatc  ,ex  ctp.dd  txtirfandai ,  &  fdf.conniiHtm, 
ttJcm  lit.  Et  ratio  huius  prohibitionis  fuii,ne 
vidcrciur  clfc  fucccflio  ha:rcdicaria  in  bcncticiis. 
Sic  tetKiMg\oC.d.cdf.ddtxtirfdnddi,v*Tfic.yim»Hi- 
rt.  1i}o.btnt^ium  x.ifMtft.\  \.  Syluc A  ktHeficiHM  }. 
^udft  6.  Armilla  vtrbobtneftdumrnum.  11.  vbi  Ang, 
miw.16.  Kipttdf.  inter  cxterdt  ,dt  rtfiript,  riHm. li. 
I  y.f^lof.cdf.yiftfhiicd  i.ifutft.  1  .vtrfic.  Prtbtndat  ,Sc 
iWTarrecrem.wwyi  4.  <r  i.  Bcmardus  Diaz 
CAf^ij.num.}.  V inoi m.d.idf.dd txtiifdnddt.rnjn  j. 
Hol\./«maM  titJi  plt)!  freibyt,n.f  Keoati.frdxijit. 
dtdiiftnfitt.  fuftr  defeHu  ndtdiium,  it.  1 9.  i  i.l } .  Na- 
xiitr.cdf.fi tjHdneUjdtrt/tript.  in  auAaiio,quodno- 
uc  appofuii  in  finc-iotius  illius  capiiis.nHm.^.t^-  }. 
Atchid.Doininicus  ,  &  Pra:pofitu$<i  r.yjf #/?#(««. 
AiUQn.&  Ho^.cdf.dd  tidc.de filHtfrtsbjt.  Dcc\n%d. 
cdp,itiur  cdttTdtjtum,^.  hwoc. d.tdf.td  ffciirptntidt, 
Prxpoficus  in  fummd  ^6.  dift.fint ,  tAiixdolius  dt 
fijindlMrdgrdiit,  ttt.di  diffenfdt.dd  btnijitinm  in  Ec- 
cJefid ,  in  qud  pdier  dr  tmnti, 

Nota  primo  hoc  habcre  vcrum  ctiam  poft  Tri-  J 
M    1  dcnt. 


ij6 


Confiliorum  moralium 


Aent.fe/f.i^.cAp.  I  f.eUrtfirm.  quia  drcafilios  legi- 
rimos  nihil  iinmucauic  Tridcnij  vcpaccc  cx  ipmis 
conccxcu  :  fic  fic  (londum  cft  iun  Tcccri.  l.prdtipi- 
f»M.  C.  Ae 4pftU4t.  Sic  Nauarr.  d.*M£l*ri9  rmm,  5 . 
SiUcdod.prMB.Beinzidi  Diaz  caf.^^. 

4  Sccundo  noca  circ  intclligcndum ,  quod  poflit 
filius  mcdiatc  fucccdcrc ,  quando  illa  mcdia  pcr- 
/bna  obtinuic  poirc(Iioncm,&  miniftrauicifccusG 
"ftariih  rcfignarct.ficrct  cnim  fraus.  SicRcbufF.»^/, 
&:  dijic  ccnfuine  lcnatum  Parincnfcra. 

j  Tertio  nota,quod  fi  poft  patrcm  rucccflHt  filius 
in  bcncficio,  &  poftmodum  alcer  filius  fratcr  hu- 
iuS  ,  h  prior  tilius  non  cx  lcgitimadifpcniacione 
/ucccilit.poftcrioradhuc  dicetur  fucccacrc  imn)e> 
diatc,<S:  iicnon  potcft  illud  obtinerc:(i  veroprior 
rucccllic  cx  legicima  difpcnfatiLnc,pofteriornon 
dicctur  fucccdcre  immcdiatc ,  &  fic  potcrit  obti- 
ncrc.K  atio.quia  in  priori  cafu  collacio  ca  fuit  nul- 
la,&:  Cc  centcnda  cft,  ac  C\  facta  non  fuilTct :  ac  in 
poftcriori ,  ciim  fuerit  vali<la ,  iam  ver^  racdiauic 
alius.Sic  Hoft.iW  n.^.jint.  Viuotm.d.c.sJexiirpdo- 
d^s,mfm.to.D.Anton.\.p.tii.iS.cAp.^.i.i. 

6  Quarto  nota ,  qudd d.c.dde.vtirp4nJM,  cxprcfsc 
dtcicur  non  polTr  ciiam  filiuin  lcgitimum  luccc- 
dcrc  immcdiatc  in  pra:beiida,in  qua  parcr  fuic  vi- 
carius,  hoc  camcn  intcUigitur ,  quando  patcr  fuit 
vicarius  pcrpctuus  ,  fecus  quando  fuit  vicarius 
temporalis,&  vt  condudus  nomincalicno.  Etra- 
tio  cft.quia  quando  fuit  vicarius  temporalis,  pa- 
tcr  nullum  habuit  titulum ,  vel  ius  in  rc ,  &  fic 
certjt  ius  fucceffionis.  Sic  habctur  exprcfse  e.can- 
ftiiMiHi  ,  de  fUifi  prtihyt.  &  ihi  glof. w/^ ptrpetum,  & 
Panorm.iii  n  f  ^\ol.d.c.4dextirpitnJjj,vtr/^vicjrif, 
&  iti  Innoc.Rcbiiff.t^» /Ii/Tinw/i.i  1 . 

7  Quinci  nota,quod  (i  dum  patcr  polfcdit  bcnc- 
iiciuia,crat  portio.jccx  priuilc{;io,co  mortuo,fa- 
€t\im  cft  canonicatus,rcpucaiur.iliud  bciieficium; 
Sc  fic  potcft  filius  lc^icimus  in  eo  fuccedere.  Sic 
Mandofius/Ir/if-ijdiiirqiic  fic  dcclaraircRotam. 

'  Scxt6  nota.quod  fi  Ecclcfix-  patris,&  fili)  pro- 
ptcr  fuam  tcnuitarcm ,  &  non  in  fraudcm  vnian- 
tur.dcccdcntc  parre  poteft  filius  in  vtraque  maiic- 
rc ,  quia  tunc  non  d.-»tiir  MCionc  fucccfiionis ,  fed 
rationc  illius.  Sic  Vincenc.&  Hoft.quos  tefert,& 
fcquitur  Panorm.  cnp.  tx tr*n/mijff.  d* (ilifS prtihyt, 
num.f. 

t)     Sccunda  conc!ufio:filius  lcgitimiis  porcft  fimul 
ertc  bcncficiarius  in  cadcm  Ecclcfia ,  in  qua  tunc 
eius  pater  habec  bcncficium.  Ptm  ex  c^p.  Mdb*c, 
d*  filift  prtihyt.  &  tenct  iW  glof.  verf.thtinert.  Hoft. 
ndimtit.nnm  ^ .Syluc(\ .benefieiHm  )  <j.6.^lof.cap  m4 
abtUnd*m,d*piifipres(>yt.vtrfjnf4iad4ribiu.S<.  ihiln- 
noc,  Ripi  c.inttr  c4ttrM,d*  re/cript  n,i$.  Domini- 
cus  ,  Turrecrem.Pr.Tpofitiis  c^.  ^ptflolicA  8.y.  i; 
Bcrnardus  Diaz  prAll.  eap.^^,  mm.4.  Fclin.  up.in 
nofhu ,  de  refcript,  num.  1 }.  eoreH,f.  Caldcr.  de fUiji 
frtsbyt.ean/il.  1 .  Salzcdo  </.C4^.49.Paiiorm.</.r/w.«i/ 
atolendam  ,Rch\iff.  pTAxi  htnefic.tit  de/i:  "e 
/i*ptrdtf(l}un«t*iium,nHm.^y.^i.l^,Y>i:^   .  ;- 
ttr  c«terM,ntt4b  a  .d«  rifcript. 
I o      Sed  contra  vrgct  c.md  sielend^m,  de fi!iji prtsbti, 
vbi  prohibctur  filiis  canoiiicirum  ,maximc  fpvi- 
riis  .cfTc  canonicos  in  Ecclcfiis  fircularibus ,  m 
<]uibus  paires  fi|crant:fi  maximc  fpnriisiergo  qni- 
bufcuinque  etiam.  Et  fic  yideior  tenece  ^oCcAp. 
eiftti  decortm ,  tfdem  tii.ferfit.iHfg^itimm,  &  teticf  ibi 
Panorm.  &  fic  dicit  vidcti  tlcterminari  glof.  cgp, 
^pclhlt*  i.iMMjl.i.^fic.pr^beMdA^, 


At  tcncndum  eft,quod  dixi,&  illud  maxime /f>n-  T I 
rij,d,c.4A itb*lend4m,  intclligitur  rcfpe^u  aliorum 
filiorum  illcgitimocum:vt  benc  t^\o(.d,cjid  nbtltH- 
d4m,verf.inf4aiUribi4t.&i  ibi  Innoc.Rcbuft°.&  Hoft. 
vbi  citaui  in  i.,c*nclMf. 

Nota  aliquos  Dodores  diccrc,  nonpoficfimul  ix 
elfc^quandobcncficium  eft  qunfi.vel  penicus  fimi- 
le>necctiamraortuo  patre  poircfilium  lcgicimum 
fuccedrcc  immcdiatc  in  bcncficio,quafi,vcI  pcni- 
tus  fimili ,  vc  fi  patcr  fuit  canonicus',  non  potcft 
filius  iminediate  elle  cinoniais  in  illa  £cclcfia.Sic 
Panorm.M^.  ciimdet9rem,de fil^i preibyt.n.i .  Man- 
dofius  dtfignAturM gratid ,  tit.  de  diffi^nfiitione  4d  bt- 
neficiKmin  EccUfi4i,in  <pup4ttr. 

Sed  contrarium  cft  vcrius,  iramo ,  quod  potcft  1 } 
fimul  ciTc  canonicus  cum  patre ;  quia  oppofitum 
nullo  iurc  probatur,&  ceflat  ratio  prohibitionis, 
quia  illcgitimus  fcandalum  prarbct,  quando  cum 
patre  miniftrat,  quod  non  przbcc  lcgttimus.  Sic 
tcnent  Fclin.  Caldcr.  Salzedo,  RcbufF.  vbi  citati 
funt  in  2.  ctnclMf!«nr. 
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jln  flitu  iUegitimiu  clerici  fopt  ehi/ierehefie' 
fcium  i»  EccU/U ,  in  qua  pater  hatet, 
vel  hdbuit  benejictum. 

Clrca  hoc  ponam  prius ,  quid  iure  communi  1 
dicendum  fit,&  mox  quid  Itando  in  quadam 
conftitutione  Clementis  V 1 1.  quam  de  hoc  edi- 
dit,rcfcrtquc  cxm  KiuirT.c4p.fi <fMMnd»,de  rtfcript. 
el  nueuo ,  exteptitni  x  1 .  imtit ,  Sc  decreto  Tridcnt. 
fejlif.dereftrmat.c^p.if.  Sit 

Piiina  conclufio :  Filij  illcgitimi  ctericonim  x 
potcrant  ftando  in  iure  communi  fucccdere  me- 
diatc  inbeiieficiopaiiis,id  cftiquandoaliquaper- 
fona  media  obtinuit  illud  beneficium  poft  pa^ 
trctn.  Sicut  idcm  diximus  dubio  frecedenti  de  filus 
lcgitimis.  Paccc  txC4p.extr4nfiniJf4,defiUjsprtsbyt. 
&  tcnct  tbt  Panorm.  w.y.  Nauarr. <n <m^4rM,quod 
ponit  in  c4p.fi  qM4nJi,de  refcript.  tl  nueuo,  in  fint  tt- 
tim  e4pitu,num.^.  Ripa  C4p.interc4ttr4t,  dt  refcript. 
num.  I  S.Spino  JpecMhttflam.gloJff  .n.zo.Mandofiut 
dt  fign4tur4  grAtid,  lit.  de  diffenfit.  ad  btnefieium  in 
Eccefiu ,  in  tfH4  p4ter.  Et  fatetur  Clemcns  VI I. »« 
conffiruiione  cit4t4. 

Secunda  conclufio.  Non  poterant  ramen  qui-  ^ 
cumque  illegirimtetiam  non  fpurij,  ftando  in  ju> 
rccomnnmi  limu!  habcrc  bcneficium  in  Ecclcfia, 
iii  qu.1  patcr  adlu  habcbat  bcncficium  alitid,pote-' 
rant  tamen  eo  mortuo ,  modi  non  fucccdant  in  ^ 
bcncficio  paterno.  Sic  colligitur  ex  C4p.  ad  abt'  ^ 
Umd4m,de  filijt  pnsbyttr.  Et  r.-Mio  prohibicionis 
eft,quia  illegitimns  fcandalum  przberet  vnii  cum 
j-Mtrc  miniftrans.  Sic  Nauarr.  d.^MHarie  mim;4i 
Ripa  d.c4p.  intir c4ter4S,nHm.io,  Bcrnardus  D^az 
pr4ntC4  t4p.4f).  tium.4,  S j  lu.  btntficium  j .  ^*Ji,  1  f .  ^ 
f;lolTjl,C4p.ad  abtltndam.verfic.in fteularibiu,  &  ibi 
Innoccnt.HotlicnC/kmma  th.de/ilifs  prtsbyt,nitm.^L 
Kchuff.  pra.xi  bentfic.  tit.  d*  il!fenfat.fuper  dtfirSii 
H4t4tium,  v>rm.)7. 38.  35.  Panonnit.  dilh  cap,  aJi 
abtlrndam. 

Tcrtia  condtjfio:  ft.indo  tamen  in  conftitutio-i  4 
ne  didia  CletrHphtis  VII  l.corrc^a  eflf  prima  cop- 
clufio  ,  &  '  otcrant  etiam  mcdiatc  fiiccc-; 


dcrc  in  bci 


itcrno.  Sic  Natiarn  d.4H(lartit 


Mum  4.  Sipino  &  Mandofiu<  in  priindtttclufitne  ci- 

tati. 


Lib.II.  Cap. 

tatj.  At  per conftitutioncm  Clcmentis  VII  I.non 
eft  corrc^a  fccunda  conclufio  :  &  fic  illa  ftante 
poTcrat  illcgitimus  cllc  bcncficiarius  in  Ecclcfu, 
in  qua  fuit  patcr,  mod6  non  fucccdcrct  in  codcm 
bencficio.Sic  Nauarr.M  ntan.n. 
i  Qiiartaconclufio:pcrdccrctnm  Tridcnr.</.f.if. 
coxxc&i  cft  vtraqucconclufio:&  fic  dcf;nituriM, 
qu6d  nuUo  modo  /ilij  illcgitimi  clcricorum  pof- 
unt  in  Ecclclia,  in  quacorum  parrcs  bcncficium 
aliquod  habucrunt,bcncHcium  aliquod  ctiamdil- 
fimile  obtinere :  nec  in  didis  Ecclcfiis  quoquo 
modo  miniftrarc ;  nec  poflfint  beneficta  antea  ob- 
lenta  >  fcilicet  ante  puDlicationem  illius  dccrcti 
Tridcnt.  in  Ecclcfia  ,  in  qua  patcr  hal>ct  bcncfi- 
cium,rctincrc,fcdtcncantur  intra  trium  n\cnfium 
Ipaiium  bcnchcia  refiqnarc ,  aut  cum  alio  pcrmu- 
tarc  cxtra  illam  Eccicfiam ,  alias  ipfo  iurc  eis  pri- 
uati  cxiftant ,  &  fupcr  iis  qua:cumquc  diipcniatio 
lurrcptitia  ccnicarur.  Sic  l^iiuix.d.aHnArie,».^.^ 
infuper  dcfinirur  il»,  vt  rcciprocir  rcfignationcs, 
ux  dcinceps  a  parentibus  clcricis  in  fauorcm 
liorum  ficnt,vt  alteraltcrius  bcnchciura  confc- 
qiiaturi&:  quxcumqucali.cfaif^z  infraudcm  hu- 
ius  dccrcti,illis  non  fuffiagcntur.  Vndc  bcncHcia 
antca  habita  non  vacani  ancc  trimcftre ,  ic  colla- 
tio  poftca  f.ifta  eft  nulla.  Kauixx.filf.i .{mfil.in 
tiijuiijdr  HOHM.tit.  i  de  cenftit.ten/tL  i  .tpm/l.  1 8.  »».47. 

fW4/?.i7,R.4£.dicit  non  poflc  filiiim  in  Ecclcfia, 
in  quapatcr  habuit  bcnciicium ,  fungi  ofticio  fub- 
diaconi ,  cantoris ,  vel  facriftx  ,  nec  aliquando 
tanquam  circrnum ,  &  peregtinum  ibi  miniftrarc 
in  his,  vcl  faccre  facrum. 

Circa  quod  dccrctum  fimt  aliqua  notanda. 

6  PrimA  nota,  proccdcrc,  licer  patcr ,  qui  habuit 
Fencficium  in  illa  Ecclefia,  c  viuis  dccclfcritantc 
huius  dccreti  pubIicationcm,adhuc  cnim  non  po- 
tetit  filius  poft  illius  publicationem  bcncficinm 
in  e*  Ecclcfia  acqtiirerc ,  etiamfi  omnino  diflimi- 
le  fit.  Patct  cx  co  decreto,/»  EtcUJiujinquihiu  to- 
THm  patrti  hahntyvel  habufrHnt  htnfficium,ntc  in  iliu 
^H9<]H»  tiuslo  miniflrare.Et  fic  Nauarr.A'<7«  <»*/7«r/« 
/xwjn.ii.dicitpcr  hicvcrba.non  polfctalcm  ille- 

itimura  h.iberc bcncHc^um  in  Ecclcfia.in  qua 
abuit  patcr  cti.im  poft  10. &  )o.  annos  a  mortc 
illius  clapibs.  Sic  tcnuit  Coaux. in  ^HibH/Jnm  #»»- 
retMio»ibM4»Mmifcriptif. 

7  At  gr.iuiscft  difficultas ,  quid  diccndum  fit ,  fi 
filius  antc  huus  dccrcii  publicationcm  obtinuit 
lecitime  bencficium  in  Ecciefia,  in  qua  patcr  ha- 
bcoai.fcd  tempore  publicationis  huius  dccreti 
non  habct.quia  omobicrat.vel  rcfignarat  bcne- 
ficium,an  fcilicct  poflfit  filius  illud  rctincrc  bcnc- 
ficium.  Quidam  cijm  diciint  nonpoflerctincre, 
fcd  tcncri  intra  trcs  facnfesrefignarc,  vt  difponi- 
xaxibi.  Probaturcx  proa^mio  illius  dccrcii,cx 
quo  colligirur  caufa  fi^3\h,l.fH»li.jf.dt  h<tttd. 
iniht.cap.t}Ht4tfrojntr,4t  tUtl.  in  quo  proocmio  fic 
dicitur:Ff  patemt  incentineniit  memtria  4  lecif  cen- 
/ecTdtu  iengijftmetircedtHr.  At  conftat  mcmoriam 
illam  rcfricari ,  quotics  ccrnitur  filius  in  ca  £c- 
tlcfia  bcncHcium  habere,  in  qua  patcr , fiue  obie- 
rit ,  fiuc  rcfignarit ,  habuii.  Sccundo  probatur  cx 
illis  vcrbis  dccreri ,  nic  in  diHu  EccUjiii,  (fcilicct 
in  quibus  patcr  fuit  bcneficiarius)^«<ffi^«e 
nifhdreiSc  fic  vct.it  cos  Hlios  in  bcncficiis  iam  ha- 
bitis  miniftrare,  nec  difponir  dc  rc  pritcrita ,  fcd 
dc  vfu  rci  prxtcritx ,  qui  cft  futurus :  nam  fi  in- 
tcl!  igcrciur ,  quod  dcinccps  obtincrc  ncquircnt, 

Th.SAnchtz  Conjil.morjt!.  Tem.  l. 
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clfenr  ca  verba  fuperflua ,  cum  lam  id  ibi  Axft^iKifx- 
tum  eflct  :  quod  tamcn  non  cft  diccndiini ,  r*^  fi 
PajJM ,  dt i>rtHiltg.  in  6.  cr  l-Ji ^unnde.  C.  dt  in»0t  .te- 
y?<w«.Sictencni  Nauarr./<i«i/.frj#  nnrH.  1 1. 

.Sed  vcrius  eft  contrarium  ,  nciTipr  pollc  filiuni 
illud  bencficium  retincrc,  niodo  parcr  obierir  nii- 
tc  huius  decrcti  publicationcm.vol  intra  trcs  mcn- 
/cs  ab  illius  publicatione  :  &  fimilitcr  fi  patcr 
fuum  bcncHcium  antc  dimifcrat ,  vcl  dimifit  in- 
tra  illos  trcsmcnfes.  Prob.itiu-,  quia  Tridcntini 
dccrcium  dura  dicit ,  T^enlicedt ,  Sic.  non  loqui- 
rur  dc  collarionihns  antea  facUs ,  fcd  dc  futuris. 
Quod  indc  probatur  primt) ,  quia  de  antea  fa- 
«ffis  cxprcfbc  dilponit  ihi  paulo  inlcriiis  in  illis 
vcrliis,  Quod/i  in  frtftnti ,  &c.Sccund6  ,  quia 
lcx  hxceftpanalisj  crgonon  cft  cxtcndcnda,fcd 
rcftringcnda.  Tcrtio ,  quia  lcx  non  cxtcndiiut  ad 
pratcrita.  cap.finnli,  dtccnflit.  l.lrgesit  1.  C.de  Itgi- 
iiMi.  I.  dt  zfnru.  C.  dt  vfnris.  cap.  nrrte  tyitnr.inm  )  i, 
difl.  Cdp.  prepofiiiSiiit.  dijl.  ^3XXo\.  I.in.nts  fefHli, 
ijutfl.^ .ftincipHli  jf.dt iunit .(jr inre.  Fclin.ro^.f^fre- 
fttntts.in priiicipie,niim.-; .dt eennit.VatHivi  (onf.^f). 
mim.i.  zrolum.^.  h\ai)doi'w^  defymtiHrn^ratit ,  lit. 
de  diff^enfiit.  *d  LtntficiHm  in  Eccltfu  ,  in  ijua  pMcr. 
i.Hjfr/iu  fitnthimtfl.  Baldus,&:  Salizcius /./f- 
flium.  C.dt  ttflibtu.  Fclin.  cap .finali ,  dtcenffit.  Na- 
\ia,xx. cap.fi  tjHardo,  dt  rtftript.  txcrpt.  11  d  nun.  i  .vf- 
que  dd  f .  quod  proccdit  ciiam ,  quando  ratio  le- 
gis  habct  locum  in  prztcriiis ,  adhucenim  nun 
irahitur  ratio  ad  icmpus  antcccdcns ,  fcd  tan- 
tum  ad  futiirum.  Quod  li  oppon.itur  glof.  C/r- 
mtnt.i.de  tonctjf.prthtnd.  verf.ctnftmiu ,  communi- 
terrecepta  ,vt  attNauarr.  iWfw  iww.j.qux  di- 
cir ,  dilpofitioni  iUius  Cicmcnt.  lociun  dle  in 
pr.ricritis.quoniam  raiioillius  xqucrcfpicit  pri- 
tcriia  &  futura.  Rcfpondet  Fclinus  hocintclligi, 
quando  Icx  cft  iuris  aniiqui  dcclaraioria ,  fccus 
quando  cft  lcx  nouajJc  Nauarr.iW  n*»>.f  .rcfpon- 
dct  intclligi  indubio,  quando  (cilicctnon  .ipp.a- 
rct  aliundc  Icgcm  illam  tantum  fututa  rcfpiccrc. 
Prxtcrca,qiiia  Tridcnt.in  eo  dccreio  quando  agic 
decollationibuspriicriris,tantiimdifponit,t)iiod 
non  fint  fimul  bcncficiatij  patcr,&  filius  in  ciJctn 
Ecclcfia,fcd  qu6d  filius  intra  trcs  menfcs  tcn^atur 
dimittcrc  bcneficium;crgo  fi  ante  hoc  dccictum, 
vcl  antc  trcs  mcnfes  dii^os  patcr  obiit ,  vcl  dinii- 
fit  bcncficiuni  ,iam  omnino  fcruatur  inccntum 
Concilij ,  qu6d  nun  fint  fimul  in  vna  Ecclcfia. 
Neque  obftat  quod  Tridcnr.  lii  dicit ,  quod  Hlius 
rcnunficrbcneficium:&:  ficnon  vidcrurfatisficri, 
fi  patcr  rcnuncict ;  qiiia  ctim  huius  dccrcti  mens 
ca  fucrit,vt  patcr&  filius  fimul  in  e.idcm  Ecclcfia 
non  fint,quod  optinic  fcruatur,  quouis  eorutn  re- 
nuncianre,faiis  cft,vr  patcr  rcnunciet.Ncque  ob- 
ftani  fundaracniaN.iuarri ,  non  primum,  quiali- 
cct  ratio  illius  dccrcti  habeat  cti.im  locuin  iii 
prxtcritis,non  obid  cxtcndendum  cft  ad  prxtcri- 
ta,vt  probani,  maximc  ciim  circa  pr.Trcrita,quod 
vclit.cxprefscdifponat.  Nonobft.it  ctiam  fccun- 
dum,  quia  vult  ihi  Concilium  non  tantura,  quod 
filius  nonobtincattilulumbencficij  in  Ecclcfia.in 
qua  patcr ;  fcd  ctiara ,  vt  non  hab^t  in  ca  qaod- 
cumqucrainiftcrium.  Sic  rcnuicad  pcdcm  litcra: 
Couarr.iir  dinutnnettiionihm,  &  quod  iilius  pof- 
fit  rctincrc  talc  bencficiutn  ,  quando  patcr  obiit  ; 
ante  publicationcm  illiu»:dccr<^i  Trident.  tcncF 
etiain  Salzcdo  prail,  ctp,ii}.  Si  AfCtxt  Jcclaratio* 
ncm  Cardinalium,qoihoc  iradcc.lararutu. 

M    j  Hinc 
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9  Hinc  fii,  quod  hoc  Tridcnt.dccretum  non  im- 
probatdirpenfaiioncs  prartcritas.fcd  illas  redrin- 
gir.rcilicei  vt  non  pomnt  Datcr,&  filius  in  eadcm 
Ecclefla  fimul  minil)rare,red  futtiras  omaino  re- 
probat  ,  quare  (1  filius  cx  legitima  difpcnfatione 
obtinuerat  antchoc  decretum  etiam  beneficium 
paicrnum  ,  poteft  poft  hoc  dcctetum  illud  reti- 
ncre ,  mod6  pater  iam  non  habcar  beneficium 
ineaEcclcna.  patetcx  didlis.  Sic  Couarr.int/Ur 
amttMttonibiu. 
°  Sccundi  infertur  quid  fi  filius  illegitimus  cle- 
rici  prius  obtinuit  bencficium  in  altqua  Ecclena, 
&  podca  pater  in  ea  obtinuii  aliud  ctiam  didimi- 
j  le  bcncficium ,  non  clfet  cogendus  tunc  filius  di- 
1  mittere  beneficium,  fed  pater ,  quia  ideo  vult  hoc 
*  decrerum  Trident.  cogi  filium  bcncficium  dimit- 
"  terc,quia  illud  c5tra  honcllatem  publicam,quam 
vetcres  canoncs  feruandam  cflc  ccnfucrunt.in  ea- 
dem  Ecclclia,  in  qua  patcr  minidrabat,  obtinuit. 
Quo^in  hoc  cafu  non  contingit  in  filio,  fed  in 
patrc.Sic  Couarr.tn  ei/HemMnonuumlnu, 
'  Tandem  nuta,  quid  dicendum  lit,  (1  filij  cleri- 
corum  illcgitimi  nabcbant  acccfTus  ,  tcgrefTus, 
vci  coadiutorias  ad  aiiquod  bcncficium  in  Eccle- 
/ia,in  qua  parcntcs  habucrunt  bcnehcium,an  pof- 
fint  pereos  accefltiSivel  tcgrciTus^velcoadiutorias 
artequi  ea  beneficia.videtur  enim  polle,  tum  quia 
hoc  dccTctum  non  loquitur  dc  przteritis,vt  dixi, 
iii  cafu  quo  fimul  pater,  &c  filius  mini(lrant,quod 
in  cafu  non  contingit ,  &  filtus  afTcquitur  benefi- 
cium  per  ius ,  quod  habobat  antcTrident.  ncmpe 
rationeilliusrcgrelIusanteahabiti.Sccund6  Tti- 
dcntinum  ttitmfrf  if.cMp.y.dtnfrrm.  non  tollit 
regtclfus ,  &  coadiutorias  prxteritas ,  fed  tantum 
futuras  poft  Concilium :  crgo  non  dicendum  cft 
d.cap.  I  j  .ctrc  controrium,  &  toUcre  futuras.  Scd 
dicendum  e(l,  non  polTe:tum  quia  confequutio  il- 
lius  bcncficij  non  cft  prxterita.fcd  futura,  &c  poft 
decretum  Concilij ,  licct  fit  excquutio  quxdam 
aftus  prxtcritiiquia  ij.qui  habcnt  acccfTus.rcgref- 
rus,&  coadiutorias.non  habcnt  bcncficia,ncc  vj- 
lum  ius  in  eis ,  fed  tantum  ad  eaj  &  ita  poftea  di- 
ceniureaqiixrere:at  hocdccrctum  prohibct  ille- 
gitimos  poft  illud  acquircrc  beneficium  aliquod 
in  Ecclcfia.in  qua  pater  habuit.Tum  etiam ,  quia 
Concilium  mdemfijf.cap.T.  dum  non  improbauit 
acccftus,  rcgrcifus ,  &  coadiutonas ,  intellcxit  in 
omnibus  legitime  natis ,  &etiam  in  illcgiiimis, 
quando  pet  cas  non  prxtendunt  bencficia  in  Ec- 
clefia ,  in  qua  parentes  obiinuerunt.  Sic  tcnei 
Nauarr.fn  ^K/^^no  ,  quod  ponit  poft  ctf  .fi  tftutnJU^ 
ie  rtfiript.  tl  nueua 4 n. j ,  vfqni *d  ii.ic  Couarr.i* 
4>inet4tienibtM  ditlid. 

DVBIVM  XVI. 

An  bepHt filij,  ftne  ltfiumi,ft»e  iUegitimiijA' 
lere  penfitaem  fnfer  frnitAm  beneficio- 
rttm ,  (jtije  eorum  f*rentes  obtinent ,  vet  tb' 
ti»»er»nt. 

X  TT^c  quxftio  rraiVari  potcft  ftando  in  iure 
JL  Xcominuni  intiquo,&  ftando  in  dccrctoTri- 
dcnt./?/7"n  ,c4f.  I  j .d*  rtfnwu. 

X  Et  ftando  in  iure  communi  antiquoquidam  di- 
cunt  non  poflc.  Et  piobacur  argucndo  dc  toto  ad 
partem,quod  argnmcntum  valct, /.^  <^r«r4, 
ff.dt  rti  vtniic«t.  Si  ctrim  filius  cxcluditur  \  toto 


bcneficio,  fic&a  partc,  fcilicet  apenfione,fa- 
pcr  pai  te  ftuduum.  Sic  Cigas  dt  ftnfitmini,  1 6. 
QwiMxiih.b.dtpcttilMt  Ltg*t\nHm.i.i4,.\ico%  re- 
fcrt  Spino  vhiinfrit, 

At  multo  verius  cft,  pofle,  quia  nullibi  rcperi-  j 
cur  talis  prohibitio  ;  ncqucargumcntum  dc  toto  ' 
ad  partcm  valct ,  quando  in  partc  roilitat  diucrfa 
rario,quam  in  toto,vt  bene  Socin.iunior  r»*/?!  87. 
n.ii.Ub.i..  Sic Gigas >n mdfudmgudp.ic.de 
penftonihui ,  vt  cum  rcfert ,  &  fequitur  Mandofius 
de JignAturM  gratit ,  tit.di  dtlptnfrtient  4td  hnttfidtim 
in  Ectkfi*,in  tpui  fmer.^.gjm/u»  ttn  nnHitutie.S^ino 
fptcule teFldm.^ef.^.nHm^ii.  Palcotus,&  Gomc£ut 
pcr  ipfum  citati  ihi. 

Scd  Tridcnt.V.c4p.  1  y.ftatuit  ne  filij  ctericorum  4 
poilint  habercpenfiones  fupcr  fruflibus  bcnefi- 
cioruro ,  qur  parcntcs  corum  obtincnt ,  vcl  ali^s 
obtinucrunt,quando  non  funt  habiti  ex  legitimo 
matfimonioi  quare  cOm  hoc  dccrctum  loquatur 
de  futuris  { vt  dixi  diA  frtctdait.)  filij  clcricorum, 
qui  antcillud  dccrctum  obtinueiant  pcnnuncm 
iiipcr  bencficiis  patcrnis,  poflunt  ctiam  modo  re- 
tinere.  Sic  Spino  i^',diccns  fic  efle  dcclaratum  pcr 
Cardinales  :  &  rood6  multos  clcricorum  filios 
obtincrc  pcnfioncs  fupcr  bcncficiis  patrum  ob- 
tentas  ancc  hoc  decrctum. 

Similiicr  cum  Tridcntin.  ibi  ( vc  dixi  fupri  f 
dub.  1 4.)  nihil  innouet  circa  fiiios  lcgitimos ,  po- 
tcrunt  ctiam  hodie  obtincrc  pcnfioncs  fupcr  oe- 
ncficiis  patcrnis. 

DVBIVM  XVII. 

Sl»jtpfit  dijpenfdre  cum  ^lifs  legitimu  ,vet 
tUegtttmts/vt  fuccedMt  in  benefcio 
fnterne. 

CErtum  cft  cum  illegirimis  (bltim  Papampof-  g 
fc ,  vt  patet  ex  r4p.  diliRm ,  de  fUyi  fireibjt.  8c 
tcncntomncs  citandi.  • 
Nota.quod  Sylueft.^rt»//£f«jw»i,f.i  y.Tab.^r»(/f-  ^ 
cium  i.^.it).Ai\ge\.vtrh.bentflaMmn.iS.  Arm.n.j  j. 
dicunt,  quAd  licct  Epifct>pus  ncqucat  cum  his  di- 
fpeiifarc ,  vt  fuccedant  in  bencficio  patctno ,  ncc 
vt  fimul  cum  patrc  fint  in  cadem  Ecclrila  bcncfi» 
ciarij,  at  potctt  difpcnfare,vt  mortuopatrc  in  ea- 
dcm  Ecclefia habeant  aliud  bencficinm.  Scd,vc 
dixi  fkpriidub.ti.concluf.i.  ad  hoc  nulb  require- 
batur  difpcnfario  ftando  in  iurc  communi  anti- 
quo,  iuxta  quod  loquuti  funthiaJthores.Atpoft 
Tr\dctM.ftjf.i$  cMp.i ^ .di rtfcrmnt.  ccrtumeft  cum 
filiis  illcgitimis  dcricorum  i^on  poife  Epifco- 
pum  difpcnfarc,  vtobrineancbeneficium  in  Ec- 
clcfia ,  in  qua  corum  patresiam  defuniSi  bcncfi- 
cium  aliquando  obtinticnint ,  quia  id  grauiflfiroe 
prohibetur  ihi  ,  &  improbantur  difpenfationes 
futurx ,  at  Epifcopus  ncquit  difpicnlaie  in  lege 
[  eneralis  Concilij. 

De  filiis  ver6  legitimis  dubium  eft  ,  an  poQIt  ) 
Epifcopus  difpenfare ,  vt  iinmcdiatc  fucccdant  ia 
beneficio  paicrno.Duplcx  eft  fcntcntia. 

Prima  dicit  poflc  Epifcopu  difpcnfare  cx  caufa 
iufta,  concerncntc  fcilicct  vtilitatcm  Ecclclix, 
abfque  caufa  ver6  non.  Et  probant  per t.txtutt,  & 
c.ttttienSydt  filift prethyl.  Sic  Hoft.liV,//f  fUijt  preshyt, 
w.6.Rayncriui  infiim.iedim  tit.V^noT\x\.r.{in.tii,ttd. 
fiMi.i.Tanacd.Goff^icd.&  Ioan.quo$rcl'wt,Jc  fc- 
quitui  Archid, wp.  i  ,dt fiiijs  frtihytjn  Cijmm..^. 

Sccmida 
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4  Seoinda  nmen  rentemia  tenendi  docetoon 
po(rc,quia  cxprcfse  J,  cJUtffm.diciixit  non  pofTe 
Epifcopum ,  ncque  Legatum  Papz,  &  non  nc  di- 
ftinaiodcfiliis  legitimis,  vcl  illegitimis.  Itcm, 
quia  hzc  prohibitio  e(i dc  iurc  communi  Pontifi- 
cio,  in  quo  Epifcopus  ncquit  dirpenfarccum  in- 
ferior  non  poffit  in  L  fupcrioris  difpcnfarc.Hanc 
icncnt  Ripa  cJinitrcMirAt,(U  rtfcript .nMtn.  1 7.  glof. 
t4f.i.j6.aijl.6.fnt,&  cjiftfitUc»  i.^ntfi.  i.vtrf, 
trtAauLB. 'Mxndodai  dtfigwuurM grdtid,  tit.dt  di- 
lptnfa.*d  btntficium  in  EccltJU.in  ^m*  pMttr.  glofW. 
c/if.diU{btt,vtrfjmn^fi*nt(.Kch\if.prtxi btntf.  tit. 
dtdif^ptt./iiper  dtfrlfu  ndtdUum,  nMtn.ii.  loan. 
Andr.  c.ptrmlt.  dtfiliit prtihjt.  loan  Monachus,  Se 
Domin.ci^.t.  dtfil. prtihyt.  im  6.  vbi  &  Francus 
nmn.j.  Speculator  tu.dt  di/ftn/it.  i.T^(mu dt  Epi- 
Jcapomm  ,fint, 

D  V  I7M  XVIII. 

C/f » /Icmt  fli/  nen  foffnnt  fttcctdere  in  henefi- 
cio  fatrif^tA  &  nefictes  in  benefcie  auorum, 
dr  Jic  de  relit]ui(  defcendenttbm  ?  &  quid 
de  ce&*teralil>us. 

I  Ertutn  cft  coUateralcs  poflc  ,  quia  nullibi 
V-;  habetur  talis  prohibirio,  &  non  militat  ca- 
dcm  ratio.quar  in  dtfcendcnribus ,  ncmpc.nc  dc- 
(ur  fuccclTio  in  bcncHciis  :  &  fic  tcncnt  omncs 
Dodorcs  citandi. 

%  Scd  dubium  eft  dc  ncpotibus » &  aliis  defcen- 
dcntibusjtriplcx  cft  fcntentia. 

Prima  ait  non  poftc  ncpotcs  fucccdcre  in  bri- 
ncHcio auorum.  Ratio,quia  appcllationc filio- 
rum  nepotes  contincntur.  /.  libtrtmm.fi'.  dt  verb. 
fignif.tir  i.fiti,lnfiit.dthtrtd.tputlit.\tCTn  quia  ficrct 
manifcfta  fraus  canonicis  decrctis  ;  qui  cnimnc- 
quit  filio  dare  bcneficium  ,  minimo  negotio  ne- 
poti  conceder.  Sictcncnt  ^\oC.c.»dtxtirpMndd/, 
dtfUiitprtihyt.vtrfU.filif  &  *in  Innoc.  Immola  t.tx 
partt  tl  i.dt  afiic.dttt^.  fint ,  Buirio  d.c.*itxtirp*n- 
dM,ntm.-j. Aicem  communcm  cde.Salzcdo  pritil. 
Btrnardi  Di*K, c*p.^^.  GMiJt.  c.  R*jnmim.dt  tifitmt. 
vtrht,^  vxtrtm,nMm.6^l  .Kchiif. praxi  btnrf.  tit.dt 
diffmfu.  (uptr  defeElu  natnliMm,  nMM.if.  Sc  Card. 
&  Archid.quos  ibi  refcrt,&  mMi.i7.dicit,(  ipsum- 
quc  fcquitur  Salzcdo  jMprk)  hoc  habcrc  vcrum 
eiiam  in  ncpotc  lcgicimo  cx  fpurio,  vcl  fpuria,&: 
Cc  dicic  Rcbuf.  ccnfuillc  fcnatum  Tolofanum,  & 
Hi0n.i6.didt,hocclTc  vrrum,licct  patcr  fit  viuus. 
Idcin  tcnent  de  nepotibus ,  immo  &  dc  omnibus 
dcfccndcntibus  dicunt  idcm  Laur.  tc  Alanus, 
quos  rcfcrt  Tarrcc.  vbi  infra. 

I  Sccunda  fcntentia  fic  diftinguit,fi  patcr  eft  vi- 
uus,potcft  ncpos  in  bencficio  aui  immediacc  fuc- 
ccdcrc.quia  tunc  cclTat  ratio  prohibitionis :  nam 
a  iurc  fucccffionis  haberctuc,  non  ncpos,fcd  cius 
patcrcffct  fucccifurus;  fi  vcr6  patcroDiit,ncquit 
ncpos  in  co  bcncficio  immcdiacc  filcccdcrc ,  quia 
lunc  ncpos ,  ranquam  proximior  fucccdic ,  &  fic 
manct  ratio  prohibicionis.  Sictcncnt  Hoft.yHm- 
ms  tit.de  filiit  presbyt.num.^.  Turrcc.  c.ylpcflelic*  8. 
om/?.  I .«rw  S.Sylucft.  btnt(!ciMm  ).fi»</?.6.Tabicn. 
htMefitiMm.)..^iufi  ■  j.Ang.t*/;.^  bentJiiium,nHm.\6. 
Arm.  imm.zx. 

4  Immo  idcm  dicunt  de  omnibus  defcendl  nti- 
bus  Hoft.  Sylucft.  Tabicn.  Ang.  ibi ,  Arm.  r^". 
nnm,  1 1 . 


Tenia  fcntentia  cxteris  probabilior  dicit  pof-  j 
fe  nepoics  immcdiacc  fucccdcrc  in  bcncficio  aui. 
Ratio ,  quia  c6m  hzcdccrcta  panaliafint ,  Aint 
reftringcnda  :  cum  crgo  dc  folis  filiis  loqiiantur, 
non  funt  cxccndcnda  ad  ncpoccs  ,  maximc ,  quia 
tancum  in  fauorabilibus  ncpoccs  veniunt  nomi- 
nc  filiorum.non  autcm  in  odiofis  l.l^ iMlia.^.hec 
Cdpiieffde  ritMnMpt,l  pMriff.de  adiilt.  Bart.  /  likert- 
mmn.C.ff.  dtvtrbvr.fifmf.  communiter  rcccptus, 
vt  reftatur  Couarr.  Ub.i.vurntr.cMp.i.  mtm.x.vtrf 
primum.Sc  Spino  »W/i»/»4.Itcm,quia  licctfilij  clc- 
riconim  ab  hxredicacc  patcrna  omnino  exclu- 
dantur ,  non  lamcn  ncpotcs.  Hanc  tcncnt  glof. 
CMp.i.difi.fi.  & cap.  y1p»fiolic4  S.^fi.i.vtrfie.prM- 
^fW«.D.Ant.).f>.rif.a8.fi«jp.4.$.i.  Rayncr.Jt  Bri- 
xicnfis ,  quos  refcrt  Tuc.fuprM.  BclUmcra  d.  mp. 
tAp»ftotica,nMm  ) .  diccns  communcm,  &  ibi  Pr.T- 
poficusffMm.io.  &  ibi  Archid.  P.-inor.  CMp.uectdeni, 
detucMf  nnm.x.  &  cap.  tx  trunfiiufft^mtm.y ,  dt  filiit 
presbyt.  &  ctp.dd  txtirpaudiu ,  eedtm  tit.  »wm.8.  vbi 
&  loan  Andr.  Gauara,diccns  lic  pradlicari, /if.7. 
dt  pottfi.  LtgMti.  num,  j  1  j .  Spino  fptcult  ttfi.  gloff.  j . 
Mum.  ij. 

D  V  B  I  V  M  XIX. 

K.jin  jicut  in  ftrentum  henefciu  nequaifit 
frccedere  fil^ ,  it*  nec  farentes  itt 
heneficits  fiUeium. 

DVpIex  eft  fententia. 
Primfdicit  non  poflc  etiain  parentes  fuc-  1 
ccdcrc  in  filiorum  beneficiis,  quia  cum  cadrm  ra- 
tio  fit  in  vtroquccafu  ,  idem  iuscflc  dcbcc ,  ^«if. 
trnnflAtitntt.dt  confiit.&  tup.inttr  ttlitat,dt  refoipt, 
maxime.quia  fumus  in  correlaciuis.quorum  idcm 
cft  iwy  l.finali,  &  ihi  Biit.nttab.  vltim^.ff^.de  actepiil. 
fic  Archid.A:  Hoft.quos  refert  Ptnor  »»r/r*.  Idcm 
icnct Tmvec,c.j4p»fi»tieai.ijMdfi. i . mfty.j .  &  cum 
hac  videtur  manere  MAnAoCn\idtfignaturagr*iitf 
lil.dt  dififtnfat.  ad  htntfin  Eccltfis,  in  ifMM  paier  fint, 
6c  referc  ibi  Gi^intem,^Maf}.S6.dt penjimihui ,  di- 
ccre  force  hacpofle  fuflincri. 

Secunda  fencencia  probabilior  aic,pofl*e  fucce-  ^ 
dcrc :  racio,  tum  quia  hoc  non  inuenitur  cxprcf- 
sc  prohibitum ,  8c  cum  fit  pcenalc ,  potius  cft  r«- 
ftringcndum.  Tura  etiam  ,  quia  non  milicac  ea- 
dcm  racio  ,nempe  qu6d  detur  fucceilio  hzredi- 
taria  in  beneficiis ,  cum  rarum  fit ,  vt  filij  thcfau- 
rizcnt  parentibus,&  cisbcncficia  refignent.  Sic 
tcnent  Rcbuf.  praxi btmf.  tit.  de  difjienfu  fMptr  dt- 
feHn  natatium.nMm.i^  Gigas  vbifiipri ,  diccns  cfle 
communem  Bcinardus  Diaz  frallica  canenicm 
C4p.4p.mnn.^.loan.Andr.qucm  rcfcrr,ac  fcquitur 
Panor.  cap.  txiranJmiffa.dtJUiieprtshjt.imm.y.Vtx- 
pofit.  c,  jlpofielica  8.  fN<^.i.  diccns  cflc  commu- 
ncm.  &  ibi  glof  verfit.Prdbtndai,  ^icit  fortc  hanc 
clfe  veram. 

Hinc  non  cft  tencndum,  quod  decrctum  cft  in  J 
congregatione  prouinciali  Tolctana  annt 
/w»».70.ncmpc  non  poflc  parcnccs  fucccdcrc 
in  beneficiis  filiorum  illcgicimotura. 
Scd  concrarium  hic 
probaui. 
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ConfiUorum  moralium  .di  J 

V  »  I  V  M  XX. 


D  V  »  I  V  M     XX.  dccreto  Concilij  Barilicnfis ,  dcbet  tamen  impc- 

ditus  f  vt  ibi  dicitur  )ptotclViii  iinpcdinicntum, 
jta  tjui  fojfcdit  trlennio  fscifice  btntficium  co-    ^  poirciroii  intimaii  taccrc.quod  mttlligc  in  ca- 
ItUfotituU,  nan  tamtn  vero,&  legittmo,fii    fu^in  quo  poflct  ficti iniimatio^fi cnim  cllct  adloc 
tntm  in  vtroque  {oro.,ta  vt  fofi  non  tenta-    incarccratus.vel  vi  dctcntus.cxcufaadus  crtct  Sie 
f  Rcbur.««»«>».)io,Gomc2iw^i(4/f.f7.«mmol»*c 


tur  refignsrt.  protcftatio  non  cft  nccclfaria ,  quando  probarur 

Oc  dubium ,  qt!od  grauifflmumcft ,  mouc-  pollcaimpcdimentum:vt  docct  idcm  Ludcu.Go- 

 tur  proptcr  tcgulam  Canccllatix  dc  tricn-  incz  regHU  de  nnndli ,  tjutjl.-i^.  76.  ad  quam  fc  re- 

naii,  qu«  cl\  i  J.  qua:  Uc  fe  habet.5»  tjnii  ^tc$un-  mittii  ti.1j11tjl.i7.Si  dicit.Hc  iudicalfc  Rotam. 
aiu  EccUfijfiic*  b<nt{Ui4 ,  ipuUdCHttufHe  fim,  abfyut        Hxc  in  iumma  continct  i lla  regula  deiritnnmlJ,  j 


h: 


fimaiuMt  irtfrrefM  ex  ApcfltUcA,  vtl  erdinMri*  coiMiO' 
nr,  vtl  eltSfiont,  &  elttlitnu  huiHfmodi  unfirmdtione, 
y?-  firKftntMtont ,  cr  inftitmttcnt  i//»rwm,<<<  <ju»s  btnt- 
ficurum  huikfmtdi  c9U*ti9,pr»uifio ,  tUElio ,  &  frtftn- 
t4tie  ,  fin  qu4uu  «liu  dijpofitit  perlintt,  fer  triennium 
p4cifi:e  ptftJerit ,  dMmmU>  in  benefiiiu/t  di/pefiiioni 
yipoftiUc*  ex  ditfu»  reftruMitnt  gtntrAli  m  carpere 
iurti  cUuf4,rtferU4t4  fuerint  ,ft  non  iiitruftrit  ,fHper 
eifJem  itnefiiiu  t^liter  peftjfii  meleftMrinetjueutJiJec 
mnimpetrautnei  dt  btnefuiu  ipfi' fic  ptfftffis  fdElM, 
irritas,  &  inants  cenferiUebere deertuit ,  AniitiuM  tiiet 
frperiSumttM  penitm  extin^uentes.Hxcibi.  Hxc 
rcgu!a  ortum  habuit  cx  quodam  dccrcto  Conci- 
\ij  gcncialis  Baiilitniis  ,  incipicnti  ,  §luiium~ 
ejue  non  zieleuiue  ,  vt  notat  Ludouicus  Lopcz  fii- 
pr4  rt^uU .  de  trienn4'i,  $n  prteemit ,  &  Fdinus  cap. 
ficut,defententi4,&  re  iudic.  num. ;  1  .hoc  autcm  dc- 
crctum  habctur  in  Concilio  Bafilicnfi/rjT^i  i  .pau- 
h  poft principium,iit.dt pMificu  poffejfonbui.Et  lic  fc 
-  habct./gu/fKW^M*  non  wlemiUtfeibabens  ctltiutum 


quz  quia  dilHcilis  cft.  &  mnlia  habot  pcrtratS^an- 
da;  quatuotdecim  dubiisfeqacntibus  funuiuiim 
pcrftiingam. 

DVBIVM  XXI. 

Jn  reguU  dc  cricnnali  locum  habedt  in  foro 
confiitntuty  itA  vt  qtu  ftcificefofiidet  bene- 
ficium  triennto  dhfifue  vero ,  &  legitime  ti- 
tule ,  fid  tantum  celerate fofiit  tranftcl» 
triennto  illud  tuta  confcientia  retinere :  a» 
tdHtum  denegetur  aEHo  in  fore  txttrne  ad- 
utrfario  ad  repetendum  iUud. 

DVplcx  cft  fcnrcntia. 
Piima  dicit  non  reddcrc tutum  in  foro  con- 
fcientiar ,  &  fic  licct  talis  ttictnialis  poirciroi  non 
poflit  moIcll.iri  pcr  viam  adionis  .at  poicft  pci 
viam  denuntiationiscuangclicx.rationc  peccati, 
tiiulumTpacijue  ,  dr  fine  liie  prtUtitmm^dij^niiMem,  quod  contrahit  rctincndo;  immo  poirct  Prxlatus 
ht>itfi:ium,vtlofliuumtritnnioprtximohMilenuipof-  cxofticio  priuarc  illum  co  bcnchcio.  Probaturcx 
fidit,vtl  infuturum poffidtbit ,  ntn ptffit ptftt.%  in  pt-  verbis  rcgulx.vbi  cxprcfsc  dicit,fupcr  lalibus  bc- 
titorie ,  vtl  ptjpjforio  a  cjHtifHAm  ttiAm  ratitne  iurit  ncficiis  iic  tricnniopoflcflis  ncqucant  molcftari« 
ntuiter  impetrMi  molrft^ri ,  exceptt  hoftiliiatu  ctfu,  &  nullibi  dicii.pofn-  tctincrc.  Ergo  cxptcfsc  tan- 
velaltirimU^itimiimptdimemi,  de (jut proteJ}4ri,&  tum  dcncgataCkioncmaducrfario  :  fic  tenct  Cof^ 
HludiWHdrettneaiur.Hxcibi.  Et  ratio  huius  rc-  ina  prjgmat.fiinnio ,  tit.de pacifipo/effupervtrbt, 
gulx  clr,  vt  notat  Ludouicus  Gomcz  il>i  ^utft.iS.  Triennimn,  & verbtmoUftari.  Et  pro  hac  fcntcniia 
proptcr  ncgligentiam  non  pctcntium  ius  fuum  rcfcrt  Nauarr.  ftatim  citandus  Liidouicuin  Co- 
intra  ti icnnium,dcncg,uur  poftca  illis  aclio  :  ne  mc 2  reguU  de  triennali ,  tjuaft.  f  8.  Scd  malc ,  quia 
bcncficia  fub  iiiccrto  titulo  poflidcantur.  oppofitam  fententiam  tenei ,  vt  mox  dicam  ,  & 

Hinc  fit.quod  quamuis  in  aliis  cutiat  pr.Tfcii-  itjfc  Nauarr.  fatetur  in  fua  lcdluia  fcmpcr  man- 
pyo  contialcgitimc  impcditum  :  at  hxc  prxfcri-  ulfc  ancipitcm  fupcr  hac  quxftionc.  Idcm  tcnct 
ptio bcncficij  pacificc triennio  poflcflinon  pro-  CouiTr.re^.pefeJfor.i.p.i.ic.num.io.conciuf.^. 
ccdit  contra  lcgitimc  impcditum  :  fcd  fipixtcn-  Sccunda  fcnteniia  probabiliot  docet  rcddcrc 
for  bcncficij  lalis  ab  alio  ttiennio  pacihce  pof-  tiitum  poiridcnicm  in  vtroquc  foro,&  fictranf- 
fclE.cll  lcgiritnc  impcditus ,  quia  fcilicet  ingruit  a&o  tricnnio.  polfc  tuta  confcicntia  rctincrc.lcr- 
bclhim.vel  pcftis  in  locobcncficij  ,  vbi  dcbet  ci-  lutis  conditionibus  ,  de  quibus  ftatim.  Raiio, 
rari  poircllbr,vclaAotcrtcaptusabhoftibus,ncc  quia,vtdicit  Ludou.  Gomczi/ii  ^afi.^Z.illud 
potuit  confiftcrc  procuratorcm.tcmpus  illud.quo  tricniiiuin  xquiualct  prxfcriptioni,  &:  fic  |>oflcf- 
durat  impcdimciitum,cft  dcduccnduni  dc  mcdio,  for  dcbet  gaudcrc  cadc  fecuritatc.ac  prxfcribcns 
&  dicitui  doimiicadco  qudd  finito  impcdiineii-  t^o.  annis.  Itcm  quialicci  titulus  elfct  inualidus, 
to,tcmpus  fcqucns  continiiatui  cum  ptxccdcnti.    at  Papa  ad  vitandas  !itcs,&  fciipulos  icualidauit 


Patct  cx  d.  decrcto  Concilij  Bafilicnhs.a  quo  dc- 
dudla  cft  h.TC  rcgula ,  vbi  cxcipitur  cafus  lioftili- 
tatis.vcl  aliud  lcgitimum  imptdimcntum.  Sic  te- 
ncnt  multi ,  quos  rcfcrt ,  &  fcquitur  Ludou.  Go- 
mcz  re^ul^de  trieHttali,i}U4ft.f7.  Rcbuf.  dtpacifua 
pejfejf.4 num. ioi. vfi/ue  4d  ito.Sc  liinttat  num.^oi. 
nifi  tcmpoie  bcH'  portet  aditc  locum,  in  quo  rcd- 
ditur  ius  cum  faluo  condii«Llu.  Et  ««w.to^.  vf^iie 
adio^.  dicit  idcm  clfc  ,  li  .idtdVcflct  iiifiimus.vcl 
abfcns  caufa  icipublicx,  vcl  cfftSus  fitriofiis.vcl 
iniufte  excommunicatus ,  &  non  fiictit  inmora 
pctcild.T  abfolutionis.  EtffMm.^^.  dicit  idcmclTc 
in  quocumqnc  impc^imento ,  quando  impeditus 
non  potcrat  rcmoucrc  iliud ,  vt  coiiftat  cxdicilo 


titulum  pcr  illain  pollcflioncm  trieniialtm.  Et  fi 
in  foro  confcicnrix  id  non  prodclfct ,  non  fiitis 
confultum  clfct  fcrupuIis.Hanctcnct  LuJoilGq- 
mcz  regnla  de  trieun*li,<jutft..\i.'i^2u^it.lib.\.ctnfit. 
tit.de prtbtndi^,  cenf.^  1  .fine^ 4 i.ptrtetMm.CAofd 
antiqu.i  ,qux  cft  Guillcrmus  dcMontc  Ferrato 
rrgul.  dt  tritHHuli.  Philippus  Probus  Addit.  ud Ctp- 
m.impr4gm,  fipiBio,  tit.dt  pacif  pofftftlfupervtrimm, 
toloiJtitmi^ltfx  j.Rcbuf.  laicptobaus  dtpmif.ftf- 
fifanum.t.vfijuiMd  18. 

Nota  tamcn  quod  Gomcz  m  rtguU  ile  tricnna-  J 
li.i^N^^.  t  S.^  4i.dicii,cam  irgul.im  non  i^arc  titu- 
lum  poflcirori,fcdt.inlum  cxccptioncm  &  jwlftf- 
fioncmad  vitampoflidcntis,&  lioc  ctiamin  foro 

confcicntix. 


F 
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confcientix.Vndc  Ci  alicr  kabct  ius  ad  illud  bc- 
ncficium,cius  ius  pcr  hanc  rcgulam  non  annulla- 
lur ,  fed  furpcnditur  durantc  vita  trtcnnalis  pof- 
fctforis^qua  finita  potcft  profequi  fuum  ius.Idcm 
Fclin.M/? /icitt,  dt  ftnttmi* ,  &  rt  imUc.  riHm.  j  i  .di- 
ccns,  ficiudicafic  Rotain.  Idcm  Couarr.alios  rc- 
fcrcns,  rtgtil* pojfijjir  if.^.i  o.n. i o.  ad  quod  con- 
fcrt  ,quod  dicit  Patior.  Cdtfi.  anringit ,  at  delo . 
ttntMm.  />«»).  14.  quod  poiieflio  d».  cnnali"!  defcn- 
dit  polfcirorcm  bencHcij ,  cxcludcndoalium ,  fcd 
non  dat  podidcnti  titulum  propter  di£him  glof. 
eciUm  ctip.  cttttirigitjVer/ic.ctnJtitinitMr,  vbi  ait,qu6d 
c/fulusbencHcij  nunquam  prxfcribitur.  Hinc  in- 
fert  ikCm  Ludou.Gomcz  f.6o.  qu6d  liccttricn- 
nalispoilcHoTCum  coloruto  titulo  frudhis  lcgi- 
timc  retincrc  {wflit.&ragcntem  cxccptionc  huius 
rcguiz  cxpcllcrc,ar  ncquiuit  agerc  contra  habcn- 
tem  vcram  titulum  nd  rccupcrationcra  aliquo- 
rum  fruduum  pcrccptorum  ,  quia  hxc  rcgula 
non  dcfcndir^nid  pollclforcm  ,  &  ad  hoc  tjntiim 
conccdit  cxccptioncm ,  at  in  pctitorio  nihil  iri- 
buit. 

^  Scd  conrrarium  cft  vcrius ,  fcilicct  concedere 
vcrum  titulum  ,  &  a^ionci''<  ..i  .ngendum,  vt  latc 
probat  RebiifTus  iii ,  n.i  i .  zj».  &  idcm  Ludou. 
Gomn^Mnfl.  iS*  ^S.rcfcrt  quand-im dccifioncm 
Kotx  ,  &  Gafparcm  qucndam  Rotx  Auditorcm 
tcnuinc,  quod  confcrt  vcrum  titulum. 

j  Iinmo  habct  tantam  vim  h.Tc  rcgula ii  tritnnA- 
U ,  quod  ii  quis  impctrcr  bcncficium  dctcnrum 

Eer  aliqucm  pcr  plurcs  annos  cumclaudila  quud 
alHtur  tcmpus  dctcntionis  pro  cxpri(Tb  ,  non 
obftantibus  rcgulis  Canccllariz  ,  non  dcrogatur 
buicrcgulx,quia  detcntio  fuppontt merum fa- 
^m  linc  rirnlo  :  at  barc  rcgub  loquitur  dc  tricn- 
rali  poirclTore  aim  titulo  coloraro.  Sic  Ludou. 
Goincz  rteMld  de  triemali  <jHtft.\j.  licct  aliquan- 
tulum  dabias. 

D  V  8  I  V  M  XXII. 

j  ^  fmeddi  hdc  reguU  dc  tricnnali  contrA 
rmHDrem  quatttordecm  artnis. 

1  T^lflicultas  eft,  an  qui  nacificc  polTcdit  tricn- 
X^nio  bcncficium.quoddebcbatur  minori,iu- 
U«ur  hac  rcQtiIa,ita  vt  minor  neqncat  rcftitui. 
4     RcbufTus  «f  ^4fi/.p(;y7f/"««»i.jo7.latc  probat  ui- 

>  uari,ncc  minorcm  polTc  rcftitui,  qui  in  bcncficia- 
Itbus  rcpatatur  maior.  eap.txfdnt,  de  rtftit.lptliat. 
&  tMft.fi mwim,de ikdie.in  6.  faciunt  muUi  Dodo- 
rcs  a(rercnt«,inbcnefici.ilibus  non  elfc  reftitucn- 
dum  minorcTngrauitcr  Izfum.quos  rcfcrt  Couar. 
J,variar.e4p.f.iuim.i.8c  multi  alij,  quos  ihi  rcfcrt 
dsoentcs.falcet»  hoc  cflc  vcrum,  qaindo  illud  bc- 
ncficium  tcnuiiciatum  a  minori,in  quod  rcfti- 

f  cucnduscrat>altcri  co1latun\fuerat.  Qupd  con- 
liagit  in  przfentiV^:  fauet  ,qu6d  jileriquc,  quos 
refcrt  iii  Couar.  nim.  j  .virfit.  ^nto,  annotariin  t , 
fcilicct  non  elfc'  locum  refciiHoni  contradus, 
cmmfi  in  bcncficialibus  deccptio  vltra  dimidiam 
contiaerit  maioribus  xtate,  vtffi  pcrmautione 

«,  bcncndonun.  ''''' ' 

3  -  Std  Gomex  rt^uU  de  triemidH ,  tjuefl,  i  j .  dicit^ 
quod  licctderigoreiuris  ita  fit  .at  dexquitatc; 
<fu«  multura  attenditur  in  bcnieficialibds  ,  fic  di- 
ftlngucndumcft  :  fi  aginir  de  darinio  vitando.rc- 
ftituicur  mino*  ,  non- obftante  padfica  trieiinij 


poireffionc;  fi  vcriagitiirdc  lucrocaptando,tuiic 
non  rcftituitur ,  vt  li  minor  plura  bcncficia  babc- 
f  et,&  dc  vno  poHct  viucrc ,  vcl  fi  vnum  habcrct, 
quod  tam  oncrofum  c(Tn  ci,quam  vtilctunc 
cnim  non  rcftitucrctur.  Idcm  Cofmas  pragm.fim- 
Si» ,  tit.  de pacif.  poftfjfor.  vtrhe  ,  imptdiinniti.  facit 
quod  tcnet  Couarr.  to  tap.f.n, )  .wr/ic.  eontranam. 
alios  rcfcrcns,fciliccr,qu6d  minor  larfus  in  bcnc- 
ficij  Ecclcfiaftici  rcnunciationc  ,ctiamfi  id  be- 
nchcium  poft  cam  rcnunciationcm  altcri  colla- 
tum  liti^ft  rcftitucndus.Et  hxc  lcntcntia  cft  pio- 
babilis,ac  prima  cft  probabilior. 

D  V  B  I  V  M  XXIII. 

L//»  >ien  tantum  fojfe/fcr  benefc^  trienndlit 
gaitdeat  beneficto  hatuj  regula,  vt  melejfari 
nen  pofitt,fed etiarn  is^aim  que  talis  pefejfer 
triennalis  permutautt,^  is  qut  de  neue  ha- 
het  bentfcium  pejpjfum  triennie  fer  permit^ 
tMNtem. 

DVplex  eft  fcntcntia. 
Prima  non  g.iudcrc  nifi  folum  polfclTo-  * 
rcm,  quia cft  priuilegiuni  perfonalc ,  quod  pcrlo- 
nam  non  egrcditur,  cap.priuiJtgiiim,de  rtgulit  iurit 
in  6.  Itcm  quia  in  bcncncialibus  nulla  datui  luc- 
ccfllo  rcfpcdlu  m\xV\.c.\  .dt  frefiript.eir  C.Mr^fes  8. 
f. i.nam  tituhis prxdcccfloris  cxtinguituromni- 
110  per  cius  mortcm,vcI  rcnunciationcm,  ncc  ali- 
quiddc  iurc  mortui  ad  fucccflotcm  tranfmitti- 
tar ,  cum  nihil  cx  iurc  primi  habcat ,  fcd  cx  noua 
clc^ionc ,  &  collationc ,  vt  notant  loan.  Mon v 
chiis,Ioan.Andr.&  Guillermus,  quos  rcfcrt  Lud. 
Gomez  rtgula  dt  triennali  ^.i  J.  vbi  hanc  fcntcn- 
tiam  tcnet,&:  eandcm  tenct  CoCmiSpragm.fuiilio. 
tii.de pacif.  poftf&i  glolfator  rcgulx  de  tritnnali. 

Scd  contrarium  cft  vcrius ;  prim6,quia  prxdc-  * 
ceflbr  podidcns  bcncficium  cum  colorato  litulo 
pcrtricnnium,  vcl  pcr  dcccmannos  fcciidijmdif- 
pofitioncm  iuris  cominunis  ,  prxfcribit  ius  cui-» 
cumquc  compctens ;  vt  notat  Panor.  c.to>iflringit, 
dedoh,&  ctntum.  Ergo  tali  iurepotcft  vti  fuccef- 
for  ,  quia  fat  cft  in  bcncficialibus  cxcludctc^afto- 
rcm  pcr  cxccptioncm  iuris  non  fui;&  in  rah  ma- 
tcria  licitum  cft  vti  iure  pr.Tdccciroris :  vt  doccnt 
CompofteI.Ioan.Andr.Card.f4p.»M«ii»fiwi,^' rf- 
/cripf.Felin.&  Immola  c.capitulum,iode  fif.Rebuf- 
fus  vbiinfra.Sc  rcfpondct  ad  tationcm oppofitam, 
quod  non  potcft  fucccflbr  in  baicficio  vri  iure 
prxdcccflbris,  quando  vult  cx  folo  titnIo,&:  pof- 
feffione  prxdccciforis  ius  fiium  fundare  luic  nouo 
tituIo;fccus  vero.quando  fc  fundat  in  proprio  ti- 
tulo  nout"  acquffito  ,  &  ad  cxcludcndum  altcrius 
rirulum  excipit  dc  iurc  fni  prxdcccflbris.  Sccun- 
d6,quiarcgula  gcncralitcrdicit  1)1  oflcf- 
forem moIeftari,at moleftatofucci .  l .  .iilcfta^ 
rctur,quia  eui^lo  fucccflbrc,cogetur"j>r«B<kcc(fiw 
rcddcrc  bcncficium,  qnod  habuif  cn  jvcrmnr.itio' 
nc.Hanc  tcncnt  Rcb^rtfiis  dt paaf.PrfrfT.mftn  1 1 
tf  i.KipAllb.i.rtftfen/:etnf.i7. 
^r4f»4,^/.9i.  &: mulri  cxceUciiuj  -  ^  i- 

Tarix  iuris  Romanl ,  vt  rcfcrrGonv*  taijueff.  i ; . 

An  vcr6,  fi  dcfun£hiJ  rrici  -  * 

pcrat  fc  dcfenderccontra  adti  .     .  ■  .i, 

transfcratuT  hoc  iusih'  fllbrcigatum  in  iurc  , 8c ad 
omnc  ius,  quod  quomodolibct  dcfundlo  coinpc- 
tebat,confulc  Gomcz  ^Heft.i^. 

D  V  »  1  V  .V 


Conniiorum  mofalium 
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^4  ctndttiones  exigdtttur ,  vt  trieint*lif  fof- 
fejfor  ttifMjh  viriuie  regml* 
dt  trienntlt, 

Dlco.cxigi  dcccm  conditioncs.  Primacft.bo- 
na  tidcs.Secunda.poficflio.Tcrtia.vt  fit  pa- 
cifica.  Quaria,  pcr  iricnnium.Qujnta.vt  polIcUio 
Ksc  fit  bcncficij  ccclcfiaftici.  Ststa ,  vt  adfit  titu- 
lus.Swptima.vt  titulus  fit  faltcm  coloracus.Odba- 
iia.vrnon  fic  fimoniacuspollciror.  Nona,  vcnon 
lic  violciitus.  Decima.vt  non  fit  incrufus  in  bcnc- 
ficio  dilpoiitioni  Apoftulicz  cx  aliqua  rcfcrua- 
tionc  gcncialiin  corpocc  iuris  clauu  refcruato. 
Dc  qiiibiis  conditionibus  fcotfiira  agcndum  eft 
indcccm  dubiis  feqi4?ntibus. 

DVBIVM  XXV. 

CircA  frimam  ceuditionem  ,  a»  in  foffcfftrt 
trunviU  requiralur  lena fdes^vt  foftt 
fe  tneri  /uc  rrguU. 


Vplcx  eft  fcntcntia. 


*  Prima  dicic  ,non  rcquiri  bonam  fidcra. 

Racio  quia  per  hanc  rcgulam  aiiquid  de  nouo  in- 
ducitor  vltra  ius  commune  ,  at  nihil  operarctur, 
nec  dc  nouo  in.^uccrct.fi  ad  eam  cxigcretur  bona 
fi.les.  Itcm  quia  rcgula  tantum  perit  titulumco- 
loratum.&duoscafus  malx  fidci  excipit,  fcilicct 
fimoniacum  ,  &  intrufum  in  bcncficio  vacantc 
apud  Scdcm.  Itcm ,  quia  in  tcmporalibus  in  pr«. 
fcriptione  agitur  dc  maiori  prriudicio ,  cum  per 
prifcriprioncm  vcrum  ius  ,Sc  dominium  acqui- 
latur ,  &  ficnonmir  jm,  fi  requiratur  bona  fides: 
at  per  hanc  rc[;ulam  tantiim  acquiritur  poHclIio 
ad  vlram  pairidencis  duratiira.Sic  Ludou  Gomcz 
rtgHl.t,de  intnnuli.ifMtfi.ti  .Sc  dicit  bis  in  Rota  fic 
clTc  dccifum  :  Sc  dicit  hanc  cxccptioncm  ctiam 
mala  fidc  poft  triennij  polTcflioncm  reddttctu- 
lum  etiam  in  foro  confcientix  pol^dcntcin. 
Qtiia  Papa  ad  vitandas  litcs,&  fcrupulos.hoc  po- 
luit  facctc.immo  &  darc  vcrum  ius,5c  domtnium 
propdet  plcniflimam  in  bcnchcialibiis  potcA^- 
tcm  ,  quam  habct.  Idem  Couarr  rt^HUpejJfJfor  i, 
p.$.ia.ffKas  io.atdicitnon  rcddccctutum  incon- 
/(:ientia> 

1  teCDinh  (enrentia  vcripr  tcnct  jcquiri  bpnam 
fidc;npafl[idcntis,qui3  non  cft  crcdibile  vellc  Pa- 
pim  raucre  peccanti  ,  ac  mx\x  fiJci  poircllori. 
item.quia  rcgula  gcneralis  eft ,  malx  fiiici  poflcCi 
rorenrnullo  lcmporc  pcxfcribcre.  c*p.  polftjftr ,  d« 
rtpilu  inru  inS.  quodctiam  in  fpiricualibus  pro- 
c^itjtt  bene  glof.  c<*p,  etnufir.  d(  dolo ,  c$-  ctmitm. 
vtfliccQjijUimiHr ;  &c  diccrtdo  hac  ,aliquid  vlcra 
ias-cDnjmancopcniiur  In-  u  L;nla,quiadc  iure 
tocn-nniii  fpmpcr  potc  lar  molcltariincc 

prxfcribeivtuc  titulu5 ,  vi  b.  jiii.Rcbuf.  vbi  infr^^ 
Hanr  t^n-^nt  N.iuarr.  /iw.  \.  tvnfl.  lii.  de  DmbtH- 
dtt  <  ctif^a^&sh^.dtptidf.ptfftf. 
rtnm  -  ,qucm  tcfrrt  Ludou. 

G"  , dicjtquc  Rotam.r^ 

litpiui  dilputata,  n^nc  in  hanc, 
niuic  in  aliam  partcm 
dcclinanc. 


U 
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Circ4 fecnndam  cenditienem,qu4  e^pofCcffs^ 
tjuemedo  intetilganir. 

DIro,fat  circfiuc  per  fc,fiuc  pcr  alium  pacifi-  i 
cc  poffidcat  co  tricnnio ;  quia  qui  poflidct 
pcr  ahum ,  ipfc  vidctur  poflldcrc. /.  i .  j  dtUdftf. 
d*  vi,&vi  aniMtM.  Sic  Rebuffus  d< f»cif.  ptffti 

Hoc  tamcn  intclligitur  ,  quando  aiius  meo  t 
mandato  acccpit  mco  nominc  polTclIIoncm ;  fi 
cmm  id  fccit  ablquc  raco  m.andato  ,  hcct  poac a 
ratumcgo  habcam.tantumcomputabitnr  tetnpus 
tricnnij  a  die  mca:  ratihabitionis ,  &  non  a  dic 
qua  alteraccepit  polTcflioncm ;  quia  ratihabitJ* 
nonpotcft  retrotrahi  in  prariudiciumicrtii  ,fcd 
lantum  ratificanci.s,  vc  concludunc  Doaorcs ,  8c 
g\oi'.(4p  TMi,m,&  eap.  r^tihMkiiie^dt  rtguljHru  in  6. 

Sic  Gomez  rtfftlade  triemiiii  ,^tji.^^,^iceni{ic 
dccidilfe  Rotam. 

DVBIVM  XXVII. 

Ctrc4  ttrtiam  cenditiontm.fiUcet,  vt  poflcilio 
illa  pcr  triennium  fit  pzc\fiC2,qiiid inltU 
ligatur  ftr  pacificam. 

Slt  prima conclufiorhic  pacifica  poflJrfllo  fumi-  t 
cur.idcft.finchtc.  Et  fic  lic^t  fit  contioucrfia 
vcrbalis,  fi  non  fucrit  pcrucntum  ad  citationem, 
dicctur  pacifice  poflidcrc.  SicRchufrus</f  ;)4«/, 
ptfftif.n.  1 6f .  Bonif.  Clemtm .vnicM,  dt fiqiufl.p^fftff: 
vbi  &:  gIofl"a  vtrf.unt»,  cxplicat,qu6d  antc  liiem 
motam  poflidctiir  pacificc  ;  poftea  ver6  non.  Ec 
»ii  Imniola  «■«».  iS.Guido  Papa^y?.8j. 

Sccunda  condufio:  non  pcrturbaturpacifica  » 
poflcfllo  ,  licct  rcus  per  fuas  litcrw  /ateatut  ha- 
buillc  notitiam  citationis  contra  cum  antc  tricn- 
nium  decret*  ,  nifi  pcrucijtum  fit  ad  htem.  Sic 
Copicz  >c^i»/*  dtirtemi4li,epnjl.^  f, 

Tcrtia  conciufio  ;  per  citationVifi  nullam ,  h  , 
quia  dcfiiit  iurifdiftio  ,  non  injtirumpttur  paci- 
hca  polfcflio.Sic  latc  probans,&  adduccns  plurc* 
dccifioncs  Rotx  Gomcz  reguUdt  iriinntiHtj.  j^, 
q-  rtgnU  dt  at.nali,  ^iu/f.^  j .  vbi  multos  Doftores 
rcfert.  &  Cofmas  pragwut.fviiihjit,dfpMif.paftf 
Vtrha  iitdici«. 

Hinc  hc ,  qupd  fi  quis  falsc  aflcrtus  mcus  pro-  4 
curator  citauit  poflcflbrcm  ,  i^tii  poft  polTctNt 
tricnnio,iuiiacur  hac  rcgula ,  &  diccctjr  pacificos 
poirc(ror.,iicrtpolUa  ratiHcomgclU  pcc  iliura, 
quia  citacio  hiit  Jiulla,nccratihal>if  io  poccft  recro 
prxiudicium  tcrrij  crahi  :  vc  probaui  fuprk.  Sic 
Gomcz  rtfftU 4g  ttitmuiU ,tjHtji.i^.  i\ccns  ficd&. 
cidiflc  Rotam.  ;  :  ;  , 

Quarca  conclufio:fi  poflcflbr  eonacnircturab  / 
^ducrlarioante  tricnnium,&  ipfcdcclinat  fomm» 
&  antcquain  conftitoantut  iudiccs,.kbicur  tricn- 
hium.non  ^licitur  pacificc  poflHdcrcquia  non  fte- 
fit  pcr  adtotcm  ,  ncc  rcquiritur  94  hoc  litis  con- 
tcftario.  Sk  B^c^uf.deptKif.ptffejfjmm.  170. 

Quinta  conclufio  :  diciriir  pjcibcc  poflidcrc  g 
foflidcnstn  |  us.  vdaliusrcci- 

piat  fiu<flus  j  ..,,r>>;„t./^T<0».«j. 

Sextaconvlulio,vrnon  dKatiir  pucificcpof*  7 
fidcrc,  laccli  it  cias  vicarius  ,qucm  rclfi 

quic.iimacn.  ^  quiaalias.lveM  poflct  ftaus 

rcccdcndo. 
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iccedcndo.  SicRcbuCffKm.S;.  ti.li\iiinrepen»rit, 
v*rb»^jf*/ft»  p'4Cifi£4,tjudfi.  1  j  I . 

8  Scpcima  conclufiu  :  lat  el\,  quud  moucatut  iis 
fupcrpofrcUionc  incia  tricnniuiii,  vt  non  dicaiur 
paciticus,quoad  propriecatcm  :  vndc  non  dicitur 

J).icificus  ,  quando  mouctur  ci  lis  tara  I  i 
eflSonc.quamrupcrproprictatc.Sicalio . : 
Sc  dkciis  ita  feruari  in  forcnii  iudicio ,  Rebuli'. 
f».i6tf.  cptra  Gomerre^UJetti/nn4li,^.fi,\hidi- 
cit  non  cllc  pacificam  tantum.quado  mouetur  lis 
fupcr  proprictatc.iecus  qu.indo  lupcr  pollcfltonc. 

9  Aducrtc  tamcn',  qu6d  fi  mota  litc  fupcrpof- 
relHonc  ,  &  obtenta  fcncentia  (iiprr  pollcffione, 
j  !  raccrct  pcr  t  •  ,  non  pofll-t 
p..  .j  .  ..  uoucri  fupcr  pi.  ,  .  .  _  ,  qui.i  hic  j-.i- 
cifice  polIi:dit  triennio.  RcbuF.ii'*  num.  i 

10  Oiflatia  conclufio  •  -  ■  ;:atii^i'. • 
nium  fccillcnt  comp;  r  poflidc- 
rec  tricnnio  ,  non  dicctur,  durantc  compromillo 
pacific^  :  IT-  I  rc:  vtcbiligitur  cx  Cltmtm.  ^u/m- 
Mh  ,df  .  t  qma  non  potuir  pari  durantc 
comproiiiulo  adiic  iudiccm  ,  .  li  caufiun 
(inc  pcrna:  incurfionc  politx  in  ^  j  .  ;niiro.Sic 
Rcbuf.i^»  mm.ipi.concrarium  Nauarr.  Ub.i.cmf. 

i>H&ltitjHM.tit.dt  r-   •  '•  •'  'rn.b. 

11  Nonacondu.  iucr&usvnum 
per  iiiud  cricnnium  ,  ic  aducrsiis  alios,non  dicc- 
tur  pacificus  quoadalios.  Sk  conrra  Gumcnum 
^.it.vbi  dicit ,  &  latc  probat  ctiam  quoad  alios, 
non  eir  m,  3c  nc  fcmpcr  fcruairc  Rotam, 
tcnet  ;  .  ;l  probans  iu(m.\6^.i6-j.  Cofinas 
[  rMjrmjtt.fttnlHa,  titJtfAcif.fdfft^.fiptr  vtrbt  ttrmi- 
ntrnm  ,  vtrfK,  <fu*ritur  iimMio  Ittu. 

1 1  Vlnma conclufio , pcr  appcllationem  extraiu- 
dicialcm  intimatam  poircllbri  ,  fiue  fucrit  iutcr- 
pofita  in  principio  ,  fiuc  in  medio  tricnnii  ,  lic^t 
appcllitio  ,  &  dcfcrtio  prxcclTcrit  poneuionem 
tric!in.ifem,intcrtiimpitur  pac^- 
non  dicituc  cclfarc  lis  in  bcnct 
fcntcntia.Goinez  ibi^ulf.fj^ 

.    D  V  B  I  V  M  XXVIII. 

Ciru  (juirtdm  conJttiotiem.fnlket ,  vt  ftjppo 
facifiu fit  ftr  trtennium ,qaditer  hoc  triea- 
nium  intcUigdtur. 

t  I^Rimb  dico  ,  qu&d  hoc  triennium  debec  eflc 
A  omnino  complctum  ,  quia  vbicumque  lex  re- 
quirir  ccrtum  rcmpu?  .oportct  quod  lit  compic- 
tum,&  compnt.itur  de  momentoad  momentum. 

tninorem.jf.  dt  mtmrifna.  Sic  tcncnt  Rcbuf.^f 
pMcif.pojfeJf  num.  i66.  Gomcz  rt^nU  dt  tritnH»li. 
fuJl.iVi.CoCmiS  pni^mMt.fttt{he.tit.de  pdcificpoffif 
Vtrbo  urirnnio. 

a  Seciind6  dico,[ioc  tticnnium  dcbet  eflc  conti- 
imum,quia  fempcr  quando  in  iurc  rcquiritur  ali- 
quod  tcmpus,  dcbct  cflc  continuum  :  vt  probaui 
cum'multi$  Dodoribus  Ub.$.fittim*,c.^.  n. )  i  .Sic 
Gomcz  d.^ndfi.io,  Excipc  ramcn  cafum.quoine- 
dio  eo  tcmpote  a£lor  fuit  impe^itus ,  vt  dixi/i- 
prit  dnbto  lo.nnm.i,  in  principio. 

j  Hinc  fit ,  quod  fi  quis  uoiredit  bencficium  pa- 
cificc  biennio,&:  obiit,vcl  rcnunciauit,&  fucccf- 
for  pcr  annum  pacificc  ,  non  coniungcnttu  iiic 
duo  tempora ,  quia  in  bencficio  non  luccedirur 
iure  iixrcditario.  Itcm  quia  ticulus  przdcceilb- 
risnDorre,vcl  rcnunciaiionc fuit  pcnicus  cstin- 


dus,  Sic  Rcbuf.t/x' ,  lauiis  probans  w/iw.ifiy.  Go- 
mcz  tdtjudjl.io.  Cofmas  itidtru,  vttio  { tjjiiiii. 

Si  camcnquis  poflcdit  pcrvnumaunumbcnc-  4 

ficium.nuiu  '         "    fuctat  ,ii  / 

benejlciaydi  i  icilicct  rii. 

fuit  nulla ,  vc  1  iiictu  cxtorta ,  &  antca  politdcrat 
bicnniu  r-  !l-  rigorc  iuris  vcriui  vidcatur.hoc 
no"  f^!  •■  pollcflio  fcmcl  dcmilla  no  rclli- 

tuitur  ,  lui. 

tilHfis.  Ec  idt.    :    .  i.  .   ..   ..  ,  

nio  pollidcrc  :  at  dc  xquitacc  vidccur  hoc  fat 
cllc  ,quiapoiU]i'      '"  '  liimn 

bcncficium  ,  d,  .  vnto. 

'ccm  quia  npn  vidctur  amiliiic  iiiulum  ,  ncc 
polkflioncm.poltquani  liberc  linciiouacoilatio- 
nc  poteft  rcdirc  ad  ipfom.Sic  Rcburt"./4»  ««w.iyo. 
171.  CJ-  nhm,  143.  \bi  Jicit  ,  fic  iiidicatum  cllc 
Buigundir. 

Tcrtio  dito  ,  qi<6d  fi  quis  tridnnio  contimio  \5 
pollidct  vigorc  duorum  cfiulorum  ,  ncmpc  priiis 
vno  ciculu,dc)ndc  alio,laiis  cli.qnia  pcr  luiiti  uc- 
nicnciam  fccundi  cituli  primam  polltflioncin 
non.-miific,nifi  c(Fcdu.iiitcr-illani  dimitt  -  i  > 
alccri  cradcrct. Sic  Gumcz  tbi  <pidfi,^C. 

DvniVM  XXIX. 

Circd  quintJM  ctnMtinnem  ,fiiUcet,  vt  fejfefip 
ilU  fit  ienefc^  ecclefijjhci ,  tjiiidper 
hoc  tntelligatur. 

PRimo  dico,  qutid  boc  intclliq!tur,fiue  habcat  1 
bcncficium  in  tituium,fiiic  in  ct  ' 
vicam,  quia  talis  comincndi  tlt  ti:i..  .  .  ^ 
mas  pTd^m.fjnflio ,  tit.dt  patlj.  pcjjetf.verbdttitihm. 
Boerius  1«  Addit.  ad  Dynuro ,  regutn  j .  d*  rtg.  iurie 
in  6.Rcbulf.  de  pacif.  fejfejf  a  n.  4  f.vfe^Ht  dd  bi 
dicic  fic  vidilfc  feruari  in  fotcnfi  iudicio  j  &  latif- 
fimc  Gomez  rtguUdt  tritrtn,iU  ,^udfi.f,Cec\iidi- 
cens  eflTc  quando  commcnda  clt  ad  tcmpus,&  ic- 
fcrc  aliqu.is  dcciftoncs  Rocx  ad  lioc  ,  liccc  ctiam 
in  conirarium ,  nempc  non  liabcrc  locum  etiam 
iii  commenda  pcrpctua ,  ncc  cflc  ticuium,  rcfcrat 
inulcos. 

Secund6  dico ,  ^u6d  habec  locum  hic  regula,  i 
licct  quis  poirediflct  bcncficium  per  criennium 
cum  fimplici  fignatura,quia  cx  fola  fignatura  pcr- 
ficirurgratia  ,ncc  rcquirirur  fcriptura  ad  cflcn- 
tiam  gratix.Sft  iatc  hoc  probans  Kcbiiff.dt pacif. 
poJfejfjiuM.f  Q.immo  poirdlio  c:^nonice  ex  fimpii- 
ci  fignaturacapi  porcft.  Et  iic  fcruat  Rota,  vt  fir- 
mat  Gomcz  reguld  de  non  ujicdndo  iu.xt.i  r  1 
/*i/?^/»c-«»#Ht<,^<y?,f  .ncqucwftat  ( inqui; 
num.f  1. )  quod  Fclin.  cdpjn  ncflra ,  dt  rtfiripiu.cr 
f4^.t<«»»V>n^4ff*/alIcrit,adipifccntcin  pollcflio- 
nem  cura  fimplici  fignatura  eflc  intrufum  ,  id 
enim  non  cft  iia.qoia  intnifus  dicitur,qui  non  in- 
trat  per  oftiimi  ,at  iiic  pcrolliutii  iiirmr,ri:ni  Ii.v 
beat  a  Papa  prouifioncm, 

Tcrti6dico,qu6dnonhai>ct  li.ii  ;i<,,  j 

i5>:  dignitatibiislcculaiibus ,  fcurcn.j  ,  ,  & 

prof.\ius;quia  regiila  ioquitui  dcbcnchciis,&:  of- 
ficiis  ccclcfialticis.  RcbuC  i^<'i«»»i»».5oo.f«/fir.iS. 

Quart&  dico  ,  qm^d  habct  iocum  in  quoiibct  4 
titulo,  Cucpofltn     '  '  111  bcnc- 

ficijpolfcflt  pet  iitin  non 

requircntcm  confirmationcn) ,  vt  qiiando  clcaio 
fic  ab  eo,qui  potcft  confiniurc,vbi  enim  hxe 

rcquiriiut. 


k 
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Confiliorum  moralium 


rcciiiiritiii.r.on  fitcft  folaclciHo,quiahicntulus 
beiKhLij  largi  accipitur  pr«  tjuolibct  modo  a  iu- 
rc  approbato obtincndi  benchcia.  Vadc  proccdit 
ciiam  in  pracfcntato  &  inftiiuto ,  cum  iii(\itutio 
fit  ecclcfuftici  bcncficij.&Ecclciurcollatio.  Idc 
in  pcrmutationc  pcr  fupcriorcm  .ipprobata.Idcm 
in  uanrtato  autharit.\te  P.ipx*;  quia  tignnatio  fic 
laifla  dicitiir  canonicus  titulus.  Ha:c  RcbulT.  .J 
nuin. f  1.  *//*«  dd  s  8.  latius  probans ,  3i  aJios  rc- 
iecciis. 

S  C^inii  ilico.qu W  habct  locum  ramin  bcnefi- 
f  io  prmcipali.quiim  vnitoiqui.i  pbllldcndo  prin- 
tipalcpertricniiium,non  poteft  ctiam  fupcr  vni-' 
to  molcft^.quando  fadia  cft  valid.a  vnio  ,  &  vo- 
catis  iis  ,quo»um  intcrcft ,  &  fuit  fadla  vniade 
vno  bcneficio  altcri  acceiroric  ,&  poircdit  prin- 
ci!\ilc  :  fccut  quando  poircJii  acctnbrium ,  vcl 
i'.i.Uoft  vnio  xquc  princij'..liTcr.  H  ic  KcbufT. 
Kw/t.bi.  latiiis  ptuban 

0  Siiamcn  poft  vnioiici-n  luc  taa.i:n,  ijuii  i;n- 
pccrct  illud  bcncficiuni  vni:um  ,  Sc  poflidcat 
tricnnio,non  iuuatur  hac  regula,quia  bcncficium 
non  yacabat.Sic  Rcbutf.ji»«»nw.6i.Gomcz  rf^n 
Jc  iriennati,  ^Mjl.i.  Siuc  ( inquit )  circt  vniopcr- 
pctua.duead  vitamillius,qui  habcbat. 

7  Scxto  dico.quod  habct  ctiam  locum  in  prila- 
tura ,  fub  qua  comprchtndantur  etiam  Archicpi- 
'  ■'  -.  s,Abbati(rjr,&:  qui  iurihJi- 
.  .  ,  .,  i.iriam ,  non  rcco[;nofccn- 
tcs  fupetiorcm  Epifcopum.  Et  proccditram  in 
digaitart- '  '  ' 'im  rcgulari,  quando  digni- 
rai  cft  Cv  us  quando  f  t  fccularis,  &: 
tcmporalis.  Hxc  Kcbuff.  4  nnm.  S  ^ .  vf^ue  «d  7j. 
iz  qiiia  numcraui  Abbatillam,  aducrtc.quod  Fqc- 
minii  ctiam  iuuatur  hac  rcgula  in  ca  dignttatc, 
cuius  cft  capax  ,  vt  quando  fccminx  conccditur 
dighitas  pcr  P.ipam  in  titulum  ,  vcl  adminiftra- 
tioncm:vt  in  Abb.nilfa,  vel  Priorilla  perpctua. 
Sic  RcbulF.  n.  j  .Gomei  rtgnU  4e  trteitndti,  ^uji. { . 
CofnviS  prti^ii:.fini}io,tit.iie  p^^nf^ejffff. 

8  SeptiiTi&  dico,quod  licct  vicaiius  Epifco^i  di- 
gnitatcm  habcre  dicauir.glolT  Clement.  ^ /i prtn- 
(ipalt*  ,  dt  rtfiriptu.  Ar  uon  iuuabitur  hac  regula; 
quia  illadigniraspotius  cft  Epifcopi.cuius  vices 
gerit.f^i».  I  .a<  effic.  w^rij,in  6  .Rcbuffus  iW  «.79. 

2  0£Uu6  dico,qu6d  non  habct  locum  in  fcudis 
ccclcfiafticis  ,  licct  aliquando  nominc  bcncficij 
vcniant.  SicGomez^wf/y.^.  late  probans. 
j  £j  Nono  dico,qu6d  ir.tcUigitur,  etiamii  Capitu- 
lum,colIegium ,  vcl  conucntus  bcncficium  podi- 
deacquia  hrc  etiam  comprchcnduntur  lubca 
particuia,^<Vjw».yNc,pofita  in  ConcilioBalilienli, 
vndc  dcfumpta  cft  hzc  rcgula.  Rebuif.  latc  pro- 
bans  HMm.  6, 

i »  Dccimi  dico.qu^d  habct  locum  in  capcllaniis 
coHatiuis,  Sc  przftimoniis ,  quia  funt  vcrc  bcnc- 
/icia.  RcbufFqs  ww.87.c7-  90. 

ji  Vndccim6  dico  ,  qu6d  non  habct  locum  in 
penHonibus  ;  vndc  non  folucnt  pcnfioncm  pcr 
trietinium ,  fiue  fibi.fme  fuo  przdecclfori  impolt- 
ta  fucrit ,  non  iuuatur  hac  rcgula.  Sic  Rcbuff. 
HMm.^i.  Gomcz  ^»**^. jo.  addcns  idcm  clfcjquan- 
do  conlenQt  peniioni ,  &  regreifui  ob  non  folu- 
tionem. 

1 3  Duodecim&  dicojqu&d  habct  loaim  in ofHciis 
ecclc/iafticis,  quia  fic  dicitur  in  dccrcto  Concilij 
Pafilicnfis,  vndc  originem  trahit  hxc  rcgula  :  fc- 
04S  in  oiHciis  tcmporalibus ,  licct  folita  fint  dari 


lez^w^/.  6.  etfi  ( inquit  )  dici 
podet  iiicludi  rationc  illius  didhonis,fiMc«m^f, 
po^cx  in  rcgula. 

Dccimotcrtio  dico  ,  quid  habet  locum  ,  licct  ,  ^ 
bcncficium  lit  fcqucftratum ,  quia  fcqucftr.-ttio 
nc>    '        lon  priuat  qucm  pollcflione  fua.  Rc- 
bi):; 

Dccimoquarto  dico,  quod  iiabcr  locum  in  ho- 
fpitali ,  quando  darur  in  tiruhim  bcneficij ,  fccus  '  ^ 
quaiuli)  non  datur  in  bencficij  titulum/ed  ad  hoc 
vt  cius  rcdditus  diftribuantur  in  vfps  paupcnim, 
dcquibus  tcnetur  reJdcre  rationcm  rcdor.Sic 
contra  Fclinura  cap.  dt  qturtii,  de  prdifcript.  diccn- 
tem  etiam  in  hoc  fccundo  cafu  liabcrc  locum,do- 
cent  Gomcz  inulta  allcgans  ynf/J.j,  Rcbuff.rr.Si. 
8  i.Cofmas  prAgm.fknSHe,  tii.dt  p*tif.  Pfjfejf.  verho, 
Ittntficinm.  Milis  reptrterio  ,  verbo  Ho^HnliA, 
verfi(.nntepenM!timo,&  vttbe  l/enefdum. 

Dccimoquint^  dic6 ,  quod  regula  loquitur  de  16 
poflldcntc  bcnel!cium,nori  veri  de  poflidcntc  ius 
confcrcndi ,  vcl  prxfcntandi  ad  benchcium ,  hic 
enim  tranfafto  triennio  potcft  molcftari.RcbuC 
jTMm.aS  j. 

DcdmofcxtA  dico.qu&d  poflidens  bcnefjcium  ,  7 
triennio  non  poteft  poftea  molcftari:intclJigc  fu- 
per  tltulobcncficij  ,  fccus  fupcr  -iiciiiv;';,  \  fT.i!iis 
rebus  bencficij.Rcbuff.ww.i") 

Vltimoan  habcatlocum  in  bi:nilu  iii  iui;5  pa-  ,g 
tronatu$;dic  quod  fic ,  vt  patet  cx  vcrbis  icgulx, 
prtfintMtiane ,  &c  Gomcz  f .  9.  At  maius  dubium 
eft ,  quando  quis  poflcdit  tticnnio  bencficium  cx  * 
colUtioncQrdiiiarij,qubJ  prxtenditur  clfc  dc  iu- 
rc  parronatus  ,  &  conuenitur  polfclfor  clapfo 
tricnnioa  prxfcntatopcr  patronum ,  an  poflclibr 
iuuctur  hac  rcgula,Goinez  ii>i  fc  reniittit  ad  ^.17. 
fupcr  re^uh  dtiritnn<tli,  \  bi  valdcobfcurc  loqui- 
tur,&  vidcturtencrc  (ni  f.^llor)  quid  i.p-.-tm , 
ita  mihi  vtdctur. 

DVBIVM  XXX. 

Circ4  fexlam  cenditienem  ,fcilicet  rjt  tdftt  ti- 
tulm,  quiliter  hec  iatelligaiHr. 

PRimS  dico  ncceflarium  cfletitulum.Patettfx  | 
illis  vcrbis  regulx  ,tx ylpefiiiitd  ,wl ordimtrin 
'.Et  CociX  BafiLvndc  reguladcfuinpta  eft 
-  ,       ^  (iicit,p»jfidens  cutn  ittnl»  colerate;cTgo  iam 
aliquis  timlus  requiritur,&  fatcntur  omncs. 

Secundi^  dico ,  quod  non  requirituc  omnino  j 
titiilus  verus.fcd  fat  eft  coIoratus.Patct  cx  dccrc- 
tQ  Concilij  Bafil.  a  quo  habuit  ori^nein  hzc  re- 
gula,in  quocxprcfscdicitur,fat  cllctitulumcolo- 
ratum.quia  rcgula  hxc  indiftin^c  ioqucnsdcbct 
capcrc  intcrprctationcmimatrice,&  fonte. ilr* 
tej}*mtniB,ff.dccondit.  &  dtmenpM. Baldus.  I.fin4li\ 
C.dtfiitinJ}r.ic  Bart  /  fi  librMriiu.Jf.  dt  rtgnlu  iitru. 
Itcm,  quia  fi  poncllor  tricnnalis  habctct  omnino 
tituluiw  vcrum,&  validum ,  nil  ilbi  prodcflk  pri- 
uilcgium  huius  regulz,cum  pcr  tituluifi  fuuni  fa- 
tis  circt  fibi  confultura.ctiam  antc  tricnnium.  Sic 
Nauarr.W'. ;  .confil.tit.dt  prJnndH,  conf.j,i.Comcz 
rtgkU  dt  ttiemi4li,4f.i6.  Co(mASpragm.f4nnic,iit.dt 
pjuif.ptJpff^.vtrhocolorAtHm.  RcbufF.  dt paof.  ptjfrfi'. 
MH7».  {o.  Caffadorus  dtdf.  j.  rubrkn  ,  dt  taufd 

Vndc  fit  I  quAd  elapfo  triennio  habcns  co|ora-  j 
tumtitulumbcnciicij  przfcnur  babcnri  verum, 

quia 


Lib.IL  iCap.I 

qui.i  fvt  Jivir.ius)  przfcribit  co»dcnnio.SicKc- 
butl.num.iO, 

»4  Terti6  dico,  quod  fuiHcic  tituliis  prTrumptiis, 
qui  inducitur  pcc  pollcinoncm  dcccnnij :  vndr» 
qai  poircdcrat  dcccnnio  abfque  linilo ,  Hc  poilca 
tricnnio  rcquinco  per  hanc  rcguUm  ,  portci  illa 
iuuari,quiaratcfl  titulus  illc przrumpcus.SicU- 
ic  Goracz  i6.  diccns  fic  dccifum  clfc  in  Ro- 
ta44octamcncftcontraRebuflFum  ».57.^104. 
vbi  dicit  polTidcnicra  ccntum  annis  falfo  titulo, 
quem  verum  puiabat ,  non  iuuaii  luc  rcgula. 
Tum  qui.i  falfus  litulus  non  cll  titulus.  Tum 
ctiam ,  quia  capiens  bcnriiqnm  abfqu«tiililo  ell 
intrufus ,  imrufo  Ycro  non  ^nodcft  ijxc  rcguU. 
Scd  vcrior  cft  fcntaiiia  GamclJj.qiiianon  opot- 
ie;,qu6d  lii  tiiulusabfolutc.quiaetiamcoloratua 
tituhisnon  ell  'us ,  fcd  appatCntcr :  nec 

etiamquicunv|ii  us  cxpeiliuir  il>  hac  re- 

gula,vi  Aatimdicemut. 

j  Exdi£lis  fit,  qaodlj  is,  qm  i(.iif;iau)i  brncfi- 
ciuin  ,  ciiam  caufa  pcrmutationis ,  pcrmaiieat  in 
eo  beneficio  per  tricnnium ,  non  iuuatur  hac  rc- 
guU  .quia  non  habcc  titulum ,  fcd  c(l  mcrus  de- 
tcntor :  quod  indc  patct .  quia  fi  perinutaiio  non 
habei  !ii,non|  '  rc  ad  ptimum 

beiictu  iiicnouaci'.  ,  vtUtc  piobac 

Gomez  aliosrefcrais/S>^r<i  ^ffi'  14.  Sic  Gnmcz 
(i'i,Rcbufr»it//i.i9 1.  immofi  ln  nnsfrcun- 
dotclignaucrit,  flc  relignatau  "ias  poilc- 

derit  trtcnnio ,  non  iuuabicut  luc  tegula,quiA 
ouUum  iubuit  titulum  :  illud  cnim  non  vacabat, 
pollquam  fueratprimo  rclignatatio  dceobcnc-. 
6ciuprouitum:&  Papa  non  confcrt  bcncficium 
non\:ic*ns,C4if>.i.de  conctjf.frrA-CfiJ.Sic  ifltiin  pro- 
bans  Rcbaff.n>fm.x$i . 

■DVBIVM  XXXI. 

Circd  feptimam  conMtionem  ,/cilicn ,  vt  tit»' 
.   Im  fit  coUtAtui,  quid  hic fit,&  qni  cenfiim- 
tHrtUnmhdhere.* 

DE  hoc  dixi//&.  ).  dtmMr.  difp.  11.  nunc  au<- 
tem  provtad  prxfcns  atiinet  btcuiccr  pcr- 
(liingam. 

I  Dico  primo.quod  titulus  coloratus  dicitur.id 
cft.fipurat us,  quia  non  cft  vcrus  tituhts ,  fcd  taa- 
jiini  iiabct  figurara,&  colorcm  tituli,cllque  qnan- 

.  do  cH  habitus  ab  eo,  qui  habct  potcftatcm  confc- 
lendi,  &  nifi  abllitillci  aliquod  impcdimcntum, 
fuiiret  iuflus.Sic  Rcbuffus  de ^mcif.po/ftjf.ti.^i. 
t  Notaquod  RebulT.j^/ffu'».  j  z.dicit  hoccirc  ve- 
rumiliucille  habeat  iute  communi,fiuc  iurcfpe- 
ciali  pocelUtem  confcicndi.  At  Ludouicus  Co- 
mcz  rtfruU,detrien»aU,fMdfl. iy.dKcus  (icdecidiire 
Rotam ,  ait  adcfic<ftum  Iniius  rcgulxdcbfre  cllc 
failam  ab  Epifcopo ,  vcl  alio  natiuo  ordinario, 
quide  iurc  cummuni  iurifdi^cioncm  ordinariam 
bobcat :  ncc  fufEccrc  collationcm  fadtam  elTc  ab 
alio.vcl  ii  Capiiulo  virruic  aliciiius  priuilcj;ij,vcl 
iurc  alio  cxtraordinario ;  quia  rcgula  loquiiur  d:: 

.collaitone  ordinaria.  Addit  lamcn  fn^/?.  38.  di- 
ccns  Jii  dccif'im  elfca  Roia,  quod  fi  dchoc  pro- 
uifoa  Capiiuio,  ciiamfi  abfcns  clfct^  impctrata 
eiTet  noua  prouifio  in  curia  ,  dat  titulum  colora- 
tum ,  quia  cx  quo  impcnfa  fuit  m.igna  in  impc- . 
tran  Ja  prouilionc ,  prxfumicur  impctrat^  Jc  cius 
confcnfu. 

Th.Sjifclxz.  Cerfl.moral.  Tom.  I. 
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Secund^noia.quod  eft  intelligcndim»  hoc  pti-  j 
mum  dii^iim ,  nifi  tiiulus  ab  co  datus,  qui  potuit 
darccdet  cotiira  formam  datam,  mnc  cnira  non 
cllct  coIoratus.Sic  hwio  citp.tiitttujnfitieMtm- 
ctjfprtb.  Gomes  rt^uU,  de  tritan»li,  tptrfl.if.fiiit, 
dicitque,  fic  cllc  dccifum  a  Rota.  Indc  ht  ,  quod 
quando  prucucacor  conftitutus  aliomodorrfi- 
gnaftetiquam  ei  mandatum  cft ,  vt  fi  babet  potc- 
ftatcm  rcfignandi  retcnta  penfionc,  &  rcfignac  ca 
non  rctcnta:tunc  is,  cui  facla  eft  colUtiu  virtutc 
huiusrcfignationis.non  iuu.ibicurhac  teguU.S>c 
Gomcz         {.RebuftV^/jrMM.t  f 

Tertii  noia  ,  habcre  vcrum  priinnm  didum,  4 
licii  ille,qui  iutc  nrdinario  poterat  confcrte, 
uando  conculit ,  elfci  cx  aliquo  accidcnti  irape- 
itus.  T.g.  fi  Epifcopus  confcrensbenc6ciiunrf> 
fetexcommunicaius  dcnunciaius.quo  cafumaiii- 
fcftum  cft  colUtioncm  cllc  i)ulUm:at  is.cui  colla- 
cuiucftbcncficium,Iicet  quo.nd  ctfc^usiuriscom- 
munisnon  dicatui  habere  ticiiluin  l^-^titm,  vt. 
tcncnc  mulci.quos  rcfcrt  Gorac^  .m?o  aJ 

cffcdum  camcn  huins  rcgiiJ*  Iiabct  iitulum  co- 
luratum  ,  &  fic  claplo  iricnnio-fuuabiiurKac  ic- 
guU.  Racio  ,quia  quoad  cficduin  huiusregule 
omnis  illc  dicituf  h jbcrc  titulum  colorauim,  qtii 
babct  ab  co ,  qui  originalitcr  porcft  confcrrc,cli- 
ger«,&  confirmarcHcct  ex  aliquo  accidcti  fit  im^ 
pcditus-,quia  rcgula  tantiim  cxcipit  duos  cafus,in 
qiiibus  vulc  cituluro  non  habcti  pro  coloraco.fci-  ' 
licct  in  fimoniaco ,  te  in  prouifo  de  bencficio  re- 
fer(iaco:ergo  in  rdtquis  cafibu.<  manct  regula  fir- 
J)u.  Sic  tcnct  dicens  fic  dccidilfc  Rotam  Gomcz 
^tufi.iS.  Pliilippiis  Probiis tddu.  ,td CofputmyrA- 
gnuit.fiotUio ,  dt  piuif.  pnfrjfjtiper  vtrh  colorMHin, 
£l*f4  10. 

Hinc  infcrtur  primo  ,  quod  colUtio  faclaab  f 
oidin.irio  dc  bcncficio  licigiofo,  idcft.quando 
crac  incer  duos  lis  moca  fupcc  aliquo  bcnch'cio,&: 
moctuo  poftcirorc  dcdit  Epifcopus  illud  bcnch- 
citim  tcrcio  cuidam  non  iitigantt ,  licctnulla  fic» 
quia  cft  concta  f*p.i.nelite ptndtntt  in  6.qnod  ha- 
bcc  dccrccum  irricans  lituluin,  &  pofrcnioncm.-at 
prsbct  titulum  coloratum  quoad  cftcduni  hu- 
ius  rcgulx,  &  fic  fi  illc  triennio  pacificc  podi- 
deat ,  iuuabicur  hac  reguta.  Raiio,quia  habcc 
tituliim  abeo,qui  ortginalitcr  potcrat confer- 
rc,&  cxaccidcnti  non  poicft.  Sic  Goraez 
illA  iS  cr  ^ttttfl. 41. 

Sccuiid6  infettur,  quod  ordinariusconfcrens  6 
bcneficiumcontra  inhibitioncm  etrquutoris  ,  Sc 
contra  omnia  decrera  regularum ,  tcibuit  tii  uJum 
coloraium.Gomcz  taqutfi.i^. 

Tcrcio  infcrcur ,  quod  pcciuifio  faAa  pcr  or-  7 
dinarium  in  mcnfibus  cxpeC)anciuin,trii>uic  ci'- 
ciiltim  coloiacum  :  &:  conrra  accepiatio,&  proui- 
fio  in  incnfibus  ordinarinrum  ctibiicc  cundtm  co- 
loremicum  camcn  cz  prouifioncsfinc  nuUx.Gu- 
mezMijMj/7.aS. 

Quarc6  infertur  prouifionem  ordinari)  debe-  8 
neficio  vacanci ,  cuius  rcgrcirui  pciiincbat  ad 
.ilium,darc  litiilum  cdlorattim,non  obftitc,  quud 
rcgrelTus  habcacdccretum  (pccialc  appofiium  illi 
certobcncficio.  Sic  Gomcz tjudJfS/U  iS.Cf-^.  49. 
dicens  fic  tenuific  fxpc  Rutamiquia  noncftdc 
cafibus  htccxccptis. 

Quinf6  infcrtur,qund  fi  refignatioIiBeficij  9 
(it  fadta  in  manibus  inferioris  Epifcopo'^^  pct 
lalcm  ijifciiorero  admiir3,&  pars,cui  coUacum  cft 
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bcncficium  ,  poflideai  t(iennio ,  non  iuuatur  hac 
rcgula ,  ni(i  Epircopusratam  habucrit  illam  refi' 
gtutioncm,&  collationc  ,  quia  fuit  iiulla  dcfcdlu 
j^tc(iilii.c.MJmpnet,Cr  c.tjuod  in di4hijS,de  rtnunciat. 
Sic  ^ehxiS.dt  padfic.pffffjf.num. }  1 1 . 

0  Scxti  infcrtur,  quod  H  tituhis  coloratus  re- 
ducatur  ad  non  titulum ,  noii  fufTragatur  hatc  rc- 
gula.  V.  g.  fi  poirdlbr  tricnnalts  pro  colore  (ax 
poircdionis  allcget  titulum  fibi  quzritum  per  re- 
nanciaiioncm  altcriut ,  quam  tamcn  cdeinuali- 
dain  probatur.  Sic  re  latc  difputaia  tcnct  Gomcz 
9N4:^.i8.diccns  lic  dccidifFc  Rotam.IdcmRcbufF. 

1  Scptimo  infcrtur,qu6d  Ci  quis  pcrmutauit  be- 
nclicium  fuum  cumalio,quod  poft  tricnnium 
caiiflum  e(l,  licct  is ,  qui  dcdii  non  fuuin  bencfi- 
cium  ,  pofTedcrit  pacihcc  iricnniobcneficium  al- 
tcrius ,  non  iuuabitur  hacregula.Et  idcm  cft,li- 
crt  hic  poircflor  cum  alio  permutaucric  ,  qui 
cc  iam  pacificc iricnniopolTcdit.  Scd non obflaii- 
t<  hac  trienQali  poircfuone  ,  pored  alter  libcte 
r<  ucrti  ad  fuum  primam  bcncficium  ,  euido  he- 
ncBcio ,  quod  ei  cfl  datum ,  iuxia  f*p-Ji  ktntfid^, 
drprthtnd.in  (,.  Ratio.quia  £pifcopus,quiconfert 
huicbencficium,intendtrfibi  conferrchoc  benc- 
ficiumloco  dimifli  i  fcd  hic  nihil  dimictit,  cum 
n  on  habeac  ius :  ergo  eriam  nihil  confcquitnit 
cjuia  Epifcopus  non  coniulit  (impltciter  ,  fed 
<.'x  caufapermutationis. Itcm,quia  rcfolutoiure 
( latoris,rcfbluitur  ius  acccptotis././.r.\-  devtnigtli. 
jT.de  pign«r.&c  facit  l.tmptt  dEli».  C.  dttuitl.  vbi 
innpror  non  impcditur  agercliccc  pofl  longa 
ccmporares  fic  cuidla  :  ergo  fic  non  intpcdiciuc 
agcrcpcrmutansclapfo  iricnnio.quia  ncutri  per- 
mutantium  ius  acquiriiur,  nifi  quilibct  ipforum 
ius  habueiic  in  bencficio  fic  ccfignato.Sic  Rcbuff. 
nnm.i^o. 

*  Sccund^  dico  quod  lic^c  multi  dicani  dari  ti- 
culum  coloiaium  per  foiam  clc(!lioncm  ,  quos 
rcfcrr  Gomcz  infrk.  Ac  dicendum  c(l,quod  fi 
fiar  cle^io  ab  eo,  qui  potcfl  confirmarc  ,  datur 
titulus  coloraiusi  quia  datur  plenum  tus  inre: 
fi  ver6  ab  eo ,  qui  confirmarc  ncquit ,  non ,  qfiia 
tantiim  datur  ius  ad  rem.  Sic  Gomez  t^tuji.  f^. 
alios  rcferens. 

J  Tcrtiodico ,  qu^)d  hic  titulus  cotoratus  adcf- 
ifcdlum  huius  rcgulz  ncccirarid  dcbet  cllc  toto 
irio  criennio  poflcflionis :  vndcfi  bicnnio  abfque 
ti  culo  coloraro  polTcdit ,  &  in  teriio  anno  fuper- 
n<'nit  litulus  coloratus ,  non  fat  efl ,  fcd  incipicc 
hcc  trtennium  ab  co  tcmporc  titoli  coloraii.  Sic 
Crvrmas  pritfmdt.fan{Ho,dt  ^if.pajftjf.verhoctUrM- 
tttm.  RcbufT.M.H-GomczfM/?.4;.addit  Cofmas, 
q  uod  quando  fupcrueiiic  tituluscoloratus ,  non 
r  equiritur  noua  poircfTto. 

+  Quarto  dico ,  poircfrotfn  trtennalero  ad  pc- 
'titionem  partis  non  tcncrioflendctc ,  ncc  protja- 
retitulum  efrccolorattim  ;  fcd  .idkor  icneturpro- 
bare  coniraeum:TC  docenc  CompoAcll.  &  Ar- 
chid.quos  refcrc,&  fequicur  Gomcz  ^.4}.acvcr6 
ad  requificionem  iudicis  bcnc  tcnctut  pofrcfTbr 
titulum  oftcndcre,  fc  probarc.  Sic  Panormiran. 
ctip.  cttmitcfhin^jbit ,  deconctlf. prtbend.  Archid.  6c 
Gomcz  ibidfm,  Co(mas  prMgnutt.  findio.  titid,  dt 
f*ufi(^»»jftjf.  vtrho,  colortttum  t  fc  rcddit  ratio- 
nera40ncz  ,quia  quoad  fupcriorem  inquiren- 
tcra  ^nirulo  iiil  impedtt  tricnnalis  polfcino :  vt 
tradit  Tc\uuc4p.licei  /Jtli.de  fitmniit.O-  Cdp.Hlud.dt 


prt/iintpt. Idem  Couarr.alios  rcfercns.rfjK/^  pojfef 
for.  X  fm.S- 1  o.».  I  o.contra  Rcbuf?'um  num.xQ, 

Quinto  dico  ,qui)d  quando  iion  cfl  cxprclTiis  Ij 
vcrus  valor  bencficij  in  impccracione,  Ucct  colla- 
tio  ftt  nulla,  at  fi  polTciror  pacificc  poiredii  trien' 
nio ,  iuuaiur  hac  rcgula ,  quia  non  efl  de  cafibus 
exceptis.  Sic  Gomcz  /^im/?.;  1.  dicciu  lic  dccidiire 
Roiam. 

Sext6  dico  ,  quod  impctrans  beneficium  vi-  16 
ucntis  ,fi  eo  viuenie  poUidcat  quocumquc  tcin- 
porc,non  iuDatutbactcgula,dum.iItcr  vtuit.quia 
carct  omnino  titulo  ,  ac  fi  co  mortuo  pofndcai 
tricnnio  pacificc ,  licct  non  dicatur  habere  titu- 
lum  coloratum  quo  ad  alios  iuris  ctfcdus :  at  di- 
citiir  quo  ad  huius  rcgulx  cfici^lum  lubcrc  ,  tc 
fic  ea  iuuabicur.  Hoc  cfl  contta  RebufTura  d» 
pMcific.peJftf.ntim.  iCo.  vbi  dicit  non  iuuari  hoc 
dccrcto,  ni/i  pofl  morrcm  dc  nouo  inipctrarit  e.x- 
primciido  vitium,&  poll  iriennio  poilcdcht.Scd 
noHrum  didum  cfl  vcrius ,  &  illud  tcnct  Gotncz 
f«fcf/.44. 

At  diihium  cH  ,  an  quando  titulus  cfl  inu^Ii-  1 7 
dus  icfcdtvt  habilitaiis  rccipicntit  bencficium, 
y t  quia  crat  illegitimus ,  vcl  aliis  irregularis,  ex» 
communicatus ,  &c.  flt  titulus  coloratus  ad  efTe- 
^um  hutus  regulz.  Quidam  cnimncganr ,  &c  fic 
dicunt  polTc  molcflari  pofl  iticnnium.  Raiio, 
quia  pofTcflio  longi  icmporis  non  habilirat  in- 
capaccm,  tap.cttu/km,  (jr  c*p.  Metdeniei,  vbi  Panor. 
&  Fclin.  de  prtfiript.  Ncc  obflat  quod  icgulade 
tricnnali ,  tantum  duos  cafus  excipiat  ,&  fic  in 
aliit  videatur  manere  firma  regula ,  quia  cafut 
excepti  etiam  cum  didione  taxatiua ,  rccipiunt 
extcnlioncm  ad  alios  cafus  fimilcs.  Quis  cnira 
dicetct  ,  non  tonfuraium  ,  bigamum  >  coniu- 
gatum,  pofndentcm  tiicnnio  bcncficium  ,  iuuari 
hac  rcgula :  &  tamen  non  func  de  cafibus  cxce- 
piis.  Ergo  regula  recipii  exrenfionem  ad  cafui 
/imilcs  exceptis ,  at  quoiiespoflidcns  eft  inhabi- 
lis  ad  beneficium,  cfl  cafus  Itmitis  excepiis  >  ideo 
enim  excipiuniur  violcntul,  &  ftmoniacus,  quia 
funt  inhabilcs ;  ereo.  Sic  Rcbuff.  Buirrium  rcfe- 
iem,de  pMcif.poJfeJpi  n.i  6i.pcr  plures  numeros.Et 
folutioncm  pofitam  ad  rcgutam  Cincellariz  po- 
nit  idemRcbuffusnMm.  xi;.  pro  hac  etiamfen- 
tentia  vidctur  cffc  Cofmas  pragm.ftnHio.  titul.  de 
pMcific.  pofejf,  vtrk»,  (fuicMmtjut ,  vbi  dicit  intclligi, 
quando  rccipicns  efi  habili$,&  cefcrt  Fclinum. 

HincinfcrtRcbufrus<«  n«nf.i74.tr/^Me«(i  184.  18 
poflidcntcm  bencficium  ante  artatem  iurerequi- 
fitam  ad  ipfum,non  iuuari  hac  icgula,quia  ed  in- 
habilis  adillud. 

Secund6  infert  RebufF.  n.  1 8  f .  furiofbt ,  &  cx-  1 9 
reros  ,qui  curatotum  opc  iuuantur  ,non  iuuari 
hacrcgula,  quia  funt  inhabilcsi&  num.ioi.tj^ 
tid  107-  incbtfiue,dicit  idem  de  ordinato  it  non  fuo 
Epifcopo.quianon  debetgaudcrc  priuilegio  ton- 
furx.  Et  dc  co,qui  ordinein  intiauii,quia  cll  it  re- 
gularis,vel  cxtra  tcmpora,vcl  per  faltum.vcl  ante 
«latcm  legitimam  oidinatus  cfl ,  vcl  plures  or- 
dincs  reccpit  codcm  die  ;  quia  hi  omnes  fnnt  fa- 
fpcnfi.&  kn.iot.v/^ue  dd  104.  dicit  idem  dc  itre- 
tiio  crimine  tzfa:  maicflaiis  ^  &  de  fbrtilcgo,  quia 
hxrctico  comparatur,&  dc  facrilcgo,&  bannito; 
tclin.icj^.vfopiead toi.  dicit idem lie falfario lit- 
tcrarum  Apodolicarum.quia  c(l  cxc6municatus, 
&dc  quocumqucexcommunicato,&  fufpcnro,& 
apo(la(a,& /i.xio.dicii  idcm  dchumicida,quiaetl 

irrcguia 


I 


Lib.II.  Cap.I.  Dub.XXXI.  147 


irr*gul»tij ;  Scnum. ii$.6icn  idcmtleillegitiino; 
&irjtw.ii(j.Jcqiiocumquc  irrcguUrii&w.ifio.di- 
cit  idcmde  co.quiiiiretdidumnon  rctuauir,quia 
cA  irrcgulatisi&  tuim.ioi.  dicit  idem  dc  (bdomi- 
ta.quia  c(l  pcccacum  humicidio  grauius;  n.io^. 
dicit  idcm  dcpublico  concubinaris,quiper  iudi» 
ccm  monitus,vt  dimittcrct  concubinam,  non  di- 
railit;&:  n.  1 1 1.  dicit  idcm  dc  detcnto  moibo  epi- 
lcptico,&  «.11  j.dcomnino  illitcrato  dicit  idcm, 
& nmm.ii6.  dicic  idcm  dcextcroivbi  cll  llatutum, 
vtadbcncficia  tantum  naturalcs  admictantur  ,& 
ntm.  1 1  t.d"  z  1 1 .dicit  idem  de  periuro.quando  cC- 
Cet  pcr  fcntentiam  condcmnatus ,  Sc  dcclaracus 
petiurus  i  &«f«nn.ii7. dicitidcm  devfuiatio  pu- 
biico,quia  efl  infamis. 
20  Ac  dicendum  e(l ,  omnes  eos  haberc  tituhim 
coloracum  ad  cffcifttun  huius  rcgulac ,  qui  in  ca 
non  cxcipiuncur.fcilicct  qui  non  habenc  citulum 
pcr  limoniam,&  per  violentiam :  nec  habcnc  bc- 
neficitlm  refcruarum  refctuatione  in  corporciu- 
ris  claufa.Er  quando  dc  pluribus  aliis  dicuni  Do- 
Aorcs  non  habcre  ticulum  coloractim.intclliccn- 
di  funt  quoad  alios  iuris  comnuinis  ctfcdlus,(ecus 
quoad  c0cdum  huius  regulx.  Racio  ,  quia  cura 
l^xc  rcgula  rantuincxcipi.»t  hos  ttcscaius ,  inrc- 
liquismanct  fiima.l.namijiioJlitfkiiid.ff.tle  penu 
h^M.Sic  tcnet  Philippus  Probus  MiUit.*dCofmam 
frag.  fnHEHo ,  tit.dtf«tif.  fjf*fr-f>*r  verbum  ,  w»/f- 
Jidri, gle/ft  j.  vbi  h«c  vctba  dicit,quoad  regulam 
dc  tricnnaii,  omnis  itlc  dicitur  habcrcritulum 
colorarum ,  qui  non  excludicur  in  regula :  fc  foli 
illi , qui  in  rcgula  cxcluduncur ,  dicuntur  habere 
titnlos  difcatoracos,lic^c  aliud  Ht.quoad  ctfctSus 
iuris  communis;  &  jLudouicus  Gomez  rentJM  dt 
triinn.t/i,<fM4/l.i6.  ^.(ftiihMt  non  tbnMtttihm ,  voi  hzc 
vcrbadicit ,  vt  iriennalis  potfcilio  locum  habcat, 
fat  ctl  titulus  cx  alio  capitc,  quam  ex  dcfcdu  po- 
tcdatis  conferentis  inualidiis ;  illa  enim  infirmi- 
tas  fanatur  ,  &  adiuuatur  per  triennalcm  potTcf- 
/ionem  :  &  dicic  ica  fcraarc  quotidie  Rotam  Hne 
aiiqua  dubitationc.  LttMdem^ntft.  fed  brcui- 
ter ,  h.Tc  dicic ,  regula  hxc  rcquiric  capacitatcm 
pcrfonz  rccipiencis  ciculum  ,  vc  qutSd  non  tir 
metc  laiais,  vcl  ludxus ,  aut  focmina  fimplcx  :  & 
habilicatcm  tn  confcrcnte  titulum ,  &  liccc  citn- 
iusquaaimquealiarationc  inualidusfuerit  ,  fat 
ctTe  ad  regulam  hanc ;  &        17.  hxc  dicit,  re- 

■  eni4  poftta  a  Panor.Immola,&  aliis,de  titolo  co- 
loraio  proccdit  qnoad  cffcihis  iuris  communis, 
at  quoadct!cdus  huiusrcgulz  cantiim  ilti  dicun- 
tut  non  habcrccoloratum  ciculum.qui  cxcludun- 
tuc  io  rcgula,  fcilicet  in  tribus  cafibus  in  ea  exce- 
ptis.Et  if.  I  o.dicit  ad  RcbutF.rationc,nempc,qu6d 
regula  debct  cxtcndi  ad  c.ifus  fimiics.Prim6,non 
etle  timtlcs  cafus  fimoniz  fuperat  omnes  alios:vt 
Aiciiut  t^tpjmtM.dtJInums.  &  cafus  inirnfionisin 
beneficium refcruatum,  cfl  ctiam  multii  odiofus. 
Iccm  fccundo  rcfpondct,id  hibcrc  verum.quando 
ftatucuai,vcl  rcguia  r6tinetmatetiam  iuris  com- 
reunis :  fecus  quando  difponic  contra  ,Tel  prxter 
ius ,  quia  cunc  cafus  exccpti  non  extenduntur  ad 
limiles :  vc  bene  ^xTxot.cA^.itiMlitntimn.ntmb.i . 
decltr.  non  rtftd.  at  l»xc  rcgula  cdcoiura  ius ,  tcI 
£kliem  prcter.-in  qoantu  inducit  przfcripcionera 
tricnnalcm  in  bcncficiis ;  eandcm  fententiam  re- 
net  Pariliits  vtium.^.  cenfil.  t)6.n.  i.  vbi  hxcdicit: 

^  f  rritJU  tft  ,  ^nid  ftititni  ^ntmcvmifiie  dtftihim,  txct- 
ftudnthm  inrejtutMdt  trienn^litxprtffti^HUMm^ills 
Th,  SMchtK.  Ctnjit,  moraL  Tom.  I. 


regnU.  Pro  cadem  fcntcnciaefl  Nauar.f4/>./^#«t«. 
do,dtreftript.el  nneMe.t.xeepi.io.n.^.  vbi  icprobans 
PCebuffum  diccrcmexcumunicanim,  qui  ccmporc 
cxcommunicacionis  recepic  bcncficium.non  gau- 
dcrc  priuilegio  rcgulx  dc  cricnnali,  dicic,  ^ued  li- 
cet  tMlit  txcemntmnicMut  cnrtM  titnlo  celerdto ,  ijuoad 
Mjiofiuris  cammunii  tffciliu  ,  tton  tamen  cdrtt ,  ifMead 
tfftlhimiBiitt  regmU ,  per  ta,<fut  ditit  Lmdeniciti  Go- 
mez.^Htft.iy.o-  iS./iiperilU  reguU.  Hxc  Nauar.iti, 
Tbi  clare  fc  rcmictic  ad  dodlrina  Gomczij  in  hac 
rc ;  &  (ic  illam  approbar ,  &  cxprefsc  in  excom- 
municato,  qui  cfl  inhabilis.  Ec  fic  exclufus,  luxca 
doar  inam  Rcbuffi  ccnec  proccdere. 

Aducrre  camcn ,  qu6d  fi  coniugacus,  vel  mcrc  1 1 
laicus,  vet  bigamus  recipiat  bencficium  ,  &  pof- 
/idcat  tricnnio  ,iion  iuuatut  hac  regula.  Ratio, 
quia  licct  non  excipiantiir  hi  in  rcgula ,  ar  rcgula 
loquitur  dc  c.ipacibus  beneficij  Ecclcliaftici ;  hi 
vcri  funt  oinnino  incapaccs,  in  cuius  fignum  ncc 
accipcre  polfunt  bcnencium  ,  &  li  antca  acccpc- 
rant.ncmpcantc  mattimor.ium,vcl  bigami.ini,co 
ipfo  pcrduiit,  quia  funr  incapaccs  acquirendi ,  & 
rctin6di:atexcommunicatus,  vcl  irrcgulatisncu 
efl  omnino  incapax.Et  Gc  licct  non  poflit  tcmpo- 
reexcommunicacioniscbtinctc  bcneficinin,  vci 
tcmpotcirrcgularitatis^potcft  tamcn  obtcntum 
antea  rccincre.  Ec  tic  canquam  tem  nocam  ccnct 
RcbufFu5»irw».iif.iR6. 188.19J.&  hoccfl  ,quod 
dicic  Gomez  tfui^.ii.^.fed hreniieT  ,c[\%hd  hxc  re- 
guia  rcquiric  habilicaccm  tn  rccipicme ,  vt  qu6d 
non  fic  Iaicus,&c.  ^ 

Itcm  hxtecicus  acceptans  beneficium,&  pofli-  n 
dens  tricnnio,non  iuuatur  hac  rcgula,  quia  in 
hunc  non  cadic  vera  pollcfrio.  Itcm  quia  ob  id 
repellitnr  timoniacus,qaia  rcpucacur,  vc  lixre- 
ticus  :  crgo  a  foriiori  hxreticus.  Sic  RebufFus 
num. 1  g^.Gomez  efujtfi.^i. 

Atvcroatij  excommunicati  non  rcpellunrur 
ab  Iiac  rcgula.Tt  ex  Nauar.adduxi  fmpr* ,  &  colli- 
gicurex  Gomer,&  Philippo  Probo ,  fiquidcm  di- 
ciint  ,  omncs  gauderc  prinilegio  ittius  rcgulx, 
dcmpcis  cribus  catibus  in  ea  cxccptis. 

Hinc  infcrcur  prim6  concra  RebufFum  Cupri,  14 
illegicimura  obtinencem  beneficium,&:  pofllden- 
cera  cricnnio  iuuart  h.icregula ;  quia  non  ell  de 
cafibtis  exccptis  in  ea.Sic  Gomcz  tfutfi.t.  Parifius 
velum.^.cenfyG.n.i.Sc  idcm  diccndumetl  dequo- 
libet  alio  irregulari,  cum  non  cxcipiatur  in  rcgu- 
ia.Et  quiahiautotcs,vt  dixi,  Tniucrfatirerdocent 
prodefTc  rcgutam  hanc  omnibus  ,dcmpti$  cribu» 
cafibus  in  regiila  cxctfptis.Gomcz  ^neft.  ii.fint,di- 
ciridem  dehomicida,&  periuro. 

Secund6  infcrtur,qu6d  fi  bcncfictum  aliquod,  if 
quod  cx  fundacione  confercndum  cft  promoto 
ad  tatcm  gradum ,  vel  habcnti  aliam  qnaliiatcm, 
derur  carcnti  illa , & illctricnniopacific^podi- 
deat,inuatur  hac  regula.Sic  RebufFiis  rmm.S;. 

Tcrtio  infcrtur,qu6d  ti  fxcularis  nbfque  di-  16 
fpcnfacionepofndcat  bcneficiiim  rcgularc  trien- 
nio  pacific^,  velccontra  rrgularis  fxcularc.iuua- 
lur  hac  rcgula.  Ncc  ohfittc/ip.  ciim dt  benefici» ,  de 
prtb.in6.  vbi  habccur  non  cfTe  folicum  beiicfi- 
cium  fxculari  regi  pcr  rcgutarcs,  vci  ccontra,  nifi 
fueric  fic  poffcffum  per  ^o.annos.  Tum  quia  hcc 
regola  Cancellariz  efl  nouior ,  tom  ctiam ,  quia 
fenfus  cft  non  prxfcribi  niti  40.  annis ,  vr  alte- 
retur  nacura  bcncficij,  vc  fcilicct  regularc  iam  fit 
fzcularc,&  poflitdcinccps  fzcularibus  dari,fccus 
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vc  portcffor  illc  ttiennij  poffic  rctinetc.  Sic  Rc- 
bufFus  tiO-(^  ^59' 
X7  Quacco  infctcur  ,  qu6d  iccipicns  bcncficiam 
ante  lcgitimam  itaccm  ad  ipfum  rcquiricam,  vt 
minor  iccipicns  cutatam,ri  ccicnnio  pacificc  pof- 
fidcat , iuuaiur  hac  rcgula,  quianon  cft  dccafi- 
bus  cxccptis.  Sic  concra  RcbufFum  <i  n.  i  j^.vfjut 
Md  iS^.tcnct  Gomcz  ^«^.i^.dicicqucficfcnfille 
Rocam. 

1 8  Qijinto  infcrcur ,  quid  dicendum  Cii  de  priua- 
to  a  iurc,  vcl  ab  homine  bencficio  ,  quod  poffi- 
dct  poftea  tricnnio,.in  iuuecur  hac  rcgula:vc  fi  re- 
cipiacduo  incompacibilia.contra  exiniHJg.extcrM- 
bClU ,  dt  prtb.  quo  cafu  i  iurc  c(l  priuatus  alteto. 
Qu^idam  dicunt  non  iuuari  hac  regula,h'cct  pof- 
fidcat  cticnnio',quia  Panor.Caldcr.Immola,  Anc. 

citm  itofhu,  de  conctf.  prtk.  dicunt  gencraliccr 
coloracum  ciculum  elTc  vbicumquc  non  cft  dc- 
fc€c\xi  in  confcrente,  nec  inducitur  priuatioi 
iute,  vel  ab  homine.  Sic  quoad  lianc  rcgulam  rc- 
ncnt  Cofmas  pragmat.f*»cli«.  tit.  de  f^cifc.ftffijf. 
wrh» ,  colorMHm  \  &  ihi  cius  additionator  Philip- 
pus  Probus poft num.ii.glojf*  j.  RcbufT.Hwiw.ijp. 
vbi  idem  dicic  dc  non  promoco  intra  annum  ad 
facerdoiium  ,  cum  receperic  bcncficium  cura- 
tum,ciim  enim  illud  pcrdar.iuxca r4p.r»mmi/^,  dt 
eUci.  in  6.  non  habcc  ciculum  coloracum.  Ec  fic  li- 
cct  pacificc  poffideat  poftca  tricnnio,non  iuuabi- 
tur  hac  regula. 

Sed  verius  cft  contrarium  ,  fdlicer  in  vtroque 
cafu  iuuari  hac  rcgula,&  habcre,  quoad  hunc  ef- 
fcAum  titulum  coloratum,  liccc  eocarcac  quoad 
alios  cffcdhis  iutiscomrounis,  quia  hic  noncftde 
cafibus  cjtccptis  in  ca  rcgula.  Sic  glolTatoranti- 
quusrcgulxde  tricnnali.ac  Caffiodorus,&  alij.Ec 
bis  fic  eft  dccifum  in  Rota,  primifta  longa  difpu- 
iacionc,vc  refcrc,&  fequicur  Gomcz  (judfl.io. 

)o  Limira  camcn  hocquando  poft  acquifitionem 
vtriufquc  bencficij  fequutum  eft  ttiennium :  fe- 
cus  fi  anccapofredic  vnum  bcneficium,&  poftac- 
quificionem  alcctius  nbn  fcquitur  cricnnium.quia 
non  iuuarur  hac  rcgula.Sic  Gomez  ij.  to.fint,  di- 
ccns  fic  decidiirc  Rocam. 

1 1  Secund6  Itmita  ,  nifi  effi:t  declaratus  per  fen- 
tentiam  cfic  priuatus  titulo :  tuncenim  non  iuua- 
rctur  hac  rcgula.  Sic  Gomez  aJios  refcrens  m 
^H*ji.  I  O.virjic.  Primiti  efi. 

DVBIVM  XXXII. 

Circd  effauim  conMtionem  ,fiilictt ,  vl  foffcf- 
ptrtTienndu  non fit  fimoniacut  ,idefi^  non 
«btinturit  iHud  bentficiiim  per  fimoniam, 
qnomodo  inttUtgatttr. 

l  'pXIco  prim6  quod  intelligitar  de  fimonia  rea- 
JL/h'  :vndc  quando  obcinuic  bcneficium  per 
fimoniam  mcntalcm,  vcl  conuentionalcm,  iuua- 
lur  hac  rcgnla.  Ratio,quia  fola  fimoniarcalis 
leddic  tnualidum  ipfoiurc  ticulum.  SicGomez 
rtgul*  dt  tritmuU ,  <pufi.  i  i.finr,  Hccc  in  ptincipio 
dixerac  idcm  dc  conucncionali ,  fed  in  (inc  fc  cor- 
rigit.  Idem  Nauarr.  C4if>.fi  fumd»,  dt  rtfcript. 
excrpt^. 

X  Secund6  dico.qu&d  intolligitur  in  fimoniaco, 
fcicnci ,  fccus  in  ignoranci :  vt  qnia  patcr ,  tcI 
frater  aliquid  dcdit  pro  dando  bcneficio  filro,  vcl 
fratri,  eo  pcnitus  infcio :  licct  enim  hic  teneaiur 


illud  rclinquere ,  ncc  acquirat  verum  ticulum,  at 
fi  polfcdit  triennio ,  iuuatur  hac  regula ,  quia  hic 
habct  ticulum  coloratum,vt  exprelse  dicunc  Anc. 
Cardin.&  Innoc.&  z\\]c.nific'umpridem,dertmine. 
Sic  Gomcz  m    1  i.Rcbuff.^^f  padf.pejfcjfjt.  1 98. 

Tcrci6  dico ,  qu6d  fi    principio  habuit  titu-  ) 
lum,licct  pAft  committatur  fimonia,  iuuatur  hac 
rcgula.  SiccontraRcbuftum«««.i  J9.  lencc  Go- 
mezM^iM/7.11. 

Quarr6  dico  ,  qu^d  licct  commitcacur  ance  4 
fimoniam ,  fi  poft  fimoniam  cominiftam  fupcr- 
ucniacnliquis  nouus  ticulus  coloracus  ,  cum  quo 
rricnnio  pacific^  po(Tcdit,iuuatut  hac  rcgulaiqaia 
iamnon  poffidet  virrute  tituli  fimoniaci,  fed  vir- 
tucc  noui  ticuli.  Sic  Gumez  tnfutfi.  1 1.  dicens  fic 
tcnuillc  Rotam. 

DVBIVM  XXXIII. 

CircAnon*m  condittonem  ,fiil}cet ,  vtpofifejjor 
triennalu  non  fiit  violtntui ,  quid  per  htc 
intelltgatur. 

DIco  primo ,  qu^d  violcntus  poftcfTor  non  1 
iuuatur  hac  regufa,  quia  licct  in  regulade 
rricnnali  non  excipiacur ,  ac  excipicur  exprcfsc  iii 
dccrcto  Concilij  Bafiltcnfis,a  quo  hacc  rcgula  or- 
cum  habuit,  &  confcqucccr  rccipir  inccrprccatio- 
nem  ab  illo.quia  poftcriores  lcges  pcr  priores  de- 
clarancur.  /.  nmn  pofitrieres.  jf.  delegibut.  etiamfi 
priorcs  fucrint  rcuocatx:  vt  notac  Uarr.  I.i.ff.dt 
ceninnf  endit  cumenuimip.  Sic  Ludouic.Gomcz  rc- 
f^uta  de  trienHMli ,  ^utfi.  11.  Couar.  rtgula pojftjjip 
i.part.^.io.num.to.Cittcl.f .  Nauarr./i^.).  eimjti.th. 
de  prtb.confil.i^  1  .j^i.KthuS.dt  paclf.peffifi^.n.iii. 

Immo  eciam  fpoliacor  non  violcntus  non  iu-  ^ 
uatur  hac  rcgula.vr  latc  probac  ihi  Gomcz,  quem 
fequicur  Couarr.  An  vcri  fi  fpoliacus  agac  con- 
tra  fuccenTorem  fpoliantis  ,  vel  fubrogatus  in 
iusfpoliati  agat  contra  fpoliantem,  vcl  fuccef- 
forcm  eius,  poftcftbr  tuaecur  hac  regula.Confulc 
ibi  Gomez. 

Hinc  inferrur,  qu6d  fi  mecu  in  fauorcm  alicu-  i 
ius  cft  rcnunciacum  bcneficium  .illcpoft  crien- 
nium  noneft  cucus,fi  pcr  illud  cricnnium  durarct 
metus,  quia  renunciatio  eft  nulla  &  violenta.  Sic 
Rcbuff  n«i».i)o. 

Sccundo  infcrrur  ,qu6d  noniuuatur  ha^re-  4 
gula ,  quando  quis  apprchendirpoircffioncm  be- 
neficij  podcffi  pcr  aliuin.inuito.&concradiccnte 
pofteirorc :  fiuc  poircflbrcam  dimifcrir  dubicans, 
fiue  non  dimifcric.  Rcbuff.  mwM.  i}  1.1 ; }.  &  idem 
dicic  »«w.i )  4. 1 }  f  .1 5  quando  apprehcndit  vio- 
Icnter  procurator  pcr  ipfumconftirutuscum  fpe- 
ciali  mandaco ,  fic  facicndi,  vel  abfque  rali  man- 
daco.fi  poftca  cxprcfsc  ratificauicvel  tacitc ,  quia 
fcilicct  (cicbac  procuracorcm  fuum  di^a  po(^ 
fcffione  vti ,  vel  fuo  nomiiie  primum  poftclTorem 
moleftarc ,  &  non  prohibct.  Sccus  vcro  quando 
tanti^m  mandatum  gcnerale  habcbat  procurator, 
necpofteadominusratura  habnit,  quiamanda- 
tum  gencrale  non  exccndicur  ad  illicica  ,  cMp.  rw» 
infrenerMli ,  de  offic.  vicmr^  in  6.  l.fiprecurMter.Jf.  Jt 
cendtit.  indtlfit.  ideo  per  cam  non priuabitur  \at6 
fuodominos  ,qui  ad  hocporeftatem  procuracori 
non  dcdir. 

Sccudo  dico,qu6d  quado quis violf cii  n6  c6mi-  i 
fic.licccpropriaaathoritatcingrcdiacurbencficiuii 

noji 


Lib.II.  Cap.I. 

no„  i  uiutut  iurc  fuo,  fi  pr«cdat  iuftu$.«c  legi- 
timus  titulus:&  limilitcr  fi  fcntcntiain  habuc- 
lit  pro  fc , licct  pioptii  autotitatc,  finc  vi  tamcn 
occupaucrit  poirduoncm :  vclquando  vis  ficret 
fupcf  iotii  autot  iiaic.Sic  alios  pto  fc  rcfcrcns  con- 
traalios  tcnct  Rcbuftuswf»».  ijy.ijS.zjp.  Idcra 
Gomcz  yKf-Z.^S.  quanJo  ptopi  ia  autlioritatc  fine 
viccrpitpoirclTioncm.  *> 

DvBivM  XXXIV. 

Cirea  vliimam  (endttiontm ,  falicet ,  vt  t*lis 
pejfeffir  nen  fit  iHlriifMi»  beHeficio  yquid 
tntelligAtHr  hic  ferintrufum. 

1  \  Liqui  dixcrunt ,  quo  ad  cffcftum  huius  tc- 
,/jLgulx  dici  intiufum  omnibus  modiS.  quibut 
iurc  coramnni  dicitur  aliquis  intnifos :  quos  mo- 
dos  rcfcrt  Gomcz  llatim  citandus,&  fic  quocum- 
quc  illorum  inodotum  intrufuui  non  iuuari  hac 
icguh. 

a  At  diccndum  cft  ,  hoc  cHc  vcrum  ,  quoad  cffc- 
etw%  iuris  communis:&  limilitct  ,  quod  dicit 
Cofmas  frsgmMtt*  finHio ,  iitnt.  Jc  pAiif.  fcfftjf.  Sc 
gluirator  re^U  d*  triennAlt  ,  ucmpc  clic  iiitiu- 
him.qui  iiigtcditui;  poflcflioncin  bencfici;  cum 
litulo  piKtct  autoritattm  fupcrioris ,  cft  vctum 

Jjuoad  clFcikus  iuiis  communii:at  quo  ad  cf- 
cdumhuiui  rcgulr  .ttiplicitcr  tautiim  dicitur 
quis  intrufus  :  primo  quando  quis  non  liabct  ti- 
tulum  vcrura ,  vcl  prxfumpium  ;  fccundo  quan- 
do  quis  liabct  titulum ,  fed  non  ab  co ,  qui  ha- 
bct  poicftatcm  confcrcndi  v  quia  hicnoncUti- 
tulu(:tctti6,qiundo  quit  habct  bcncficium  fimo- 
niacc ,  vcl  ci\  prouifus  dc  bcncficio  tefctuato  rc- 
fcruatione  incorporciuiisclaufa.non  fada  mcn- 
tionc  huius  rrgulx ,  quia  hi  tantiim  cafus  cxci- 
piuntur  in  ca.  Sic  Gomcz  latc  probans  rt£uU  Jk 
trieitn.ili,.jMtfi.^y.($-^tull.^S. 

3  Nota,qu6d  licci  varia:  rcferuationcs  inucnian- 
tur  in  iurc  ,  quas  litc  rcfcrt  Gomcz  ^m*/}.  j  i.  at 
in  hac  rccula  nominc  rcfcruationis  in  corpore 
iuris cl.-iurz tantum  intclligiiut ca , dcqiia i» c.i, 
dt  prth.in  6.ncrapc,  quando  bcncficium  vacat  pcr 
obiium  alicuius  apud  Scdcm  Apoftolicam  j  quia 
colbtio,  &  ptooilio  huius  bcncficij  roagis  cft  te- 
fcruata  Papx ,  quam  omnia  alia  rcferoata :  vtbe- 
nc  Gomcz  f«<c//.  jt.  vbi  multa  piiuilcgia  huius 
rcfciuaiionis  affcrt.  Itcm  probatur  cxcommuni 
Ailo  fignaturac ,  qui  illa  vcrba  commumtcr  in 
fupplicationibus,  fcilicet ,  n»n  thfUmt  rtferiuiU- 
ne  inttrp^i^fnnt  cUufa ,  iniclligit  de  hac  rcfcrua- 
tionc.  Sic  Gomci^n^.j  i.ac  nominccurixad  cf- 
fcilum  huius  rcfcruationis  intclligitut ,  vbircfi- 
dct  Pap.i:vt  bctie Man  iofius  rtf .  reftruu.  uii- 
iif,&j.i.fi.i.&  j.^cGomcz  i«4y«u/7.ji.  vbidi- 
cir,qu6d  curia  rationc  rcfidentia:cxtcnditur  pcr 
duas  iiicni,i\ixut*p.prte/inti.4e pr4h.i»  6.  Sc  qu6d 
dc  fola  hacfcrciuationc  intclligatur,  tcnci  ctiam 
cum  Gomci gloJf.rtgHUtUtrieniiAli, 

4  Ecqaandodicaiur  bcncficium  vacarc  incutia, 
videndus  cft  laic  Nlandoliqs "  rtfftU  f.per iviMn, 
&  Gomcz  M  tiuAfl.  ii.&i  Dotaores c*p.  v  &  ff. 
fXAftnti,dtprtb.in  G. 

5  Hinc  infcrtur ,  qaiid  poflidcns.  pacificc  trien- 
nio  bcncficium  pcr  colUtioiicro  ordinarij  ,quod 
eft  rcfcruatum  pcr  rcgulas  Canccllariz  ,  vcl  cx- 
trauagantcs ,  cft  tutus  pct  hanc  rcgulam :  alias 
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fi  coniiacium  diccrcmns ,  faciU  rcddcictur  harc 
rcgula  fruftratoria,  &romnino  inutiiis.cum  ho- 
dic  in  quibufcwniquc  prouilionibus  ctiam  dc  va- 
cantibu5  apponaiut  dccrcuiin  iiritans.  Sic  Go- 
tncz  qiufl.^^.  $  mc  ohlltti  ^nod  caftu. 

Sccund6  infcrtut.quud  itabcnscollationcmab  (- 
ordinario bcncficij  vacantis  in  curia, dicitui  ha- 
bcrc  tiiulum  non  coloraiuni ,  quoad  hanc  rcgu- 
lain.ptopicr  dccrctum  C4ip.x.dtpr*h.in  6.  in  ca  ap- 
probatutn.  Sic  Gomczf/w/^.iy.  Rcbuff.<//pi«f«/)f. 
p»fftffMHm,x%%. 

Inmio  hoc  cft  vcrum,licct  impetraucrit  a  Papa  7 
tate  bcncficium  vacans  in  curia,  hoc  non  expicf- 
lo.  Ratio ,  quia  regula  czcipit  hunc  cafuin  dc  bc- 
ncficio  rcfcruato,nonobftantc,qu6diii  principio 
prxfupponit  impctrantcm  habuilTc  titulum  cx 
coUationc  Apoftolica ,  vcl  ordin^^ria  ;  ergo  calus 
exccpti  dcbcnt  intcUigi  rcrcnto  eodcm  thcmarc, 
fcilicct  ctiarofi  habuciit  tiiulum  a  Papa,  quia  ca- 
fus  cxccpti  dcbcnt  cffc  dc  rcgula :  vi  dicit  D)nus 
in  rnhr.dt  rr^nJ.  iurU  in  6.  Dait. /.  x.ff.dtrtgutit  m- 
ru ;  non  cnim  clfct  bona  excepiio  diccrc ,  08U>t  s 
homincs  curiuiit.dcmpto  cquo.  Sic  Gomcz^.ip. 
diccns ,  fic  tct  dccifum  cHc  iii  Rota.  Idcm  Guil- 
\\c\\\\\xirtgitiA dt iutnn*li.\vaxx\o  vult  amplius  non 
iuuari ,  etiamfi  Bapa  propric^^inotu ,  &  ex  cert:^ 
fcieniia  faciat  talcm  piouifioncm :  fcd  Comcz  iht 
tciict  conttaiitim,&dicit  fic  fciuarc  Roiaro,quia 
ralis  habetabco,qui  ptneftconfetre,  &  fic  noii 
poicft  dici  intrufus. 

Nota ,  non  fufticcre  gcncralcm  mcntioncm  8 
huius  rcferu.itionis ,  fcd  opoitcrc,  vt  fiat  fpe- 
cifica.  Sic  Dominicus ,  Francus ,  Lapus  cap.  x.dt 
prdhtnd.  tn  G,  imroo  Dominicus  confH.  ii.  dicit 
hoc  proccHere ,  licct  dicatui ,  non  obftantc  qua- 
cumque  icfcnuiionc.Scd  Gomczfir</?.ji.$  ijtiar- 
lum ]^cUU,(fr  ^./iqutnti,  alios  rcfcrens,  &:  diccns 
lic  effc  decifum  in  Rota ,  dicit  qu&d  lich  verum  ' 
fit  rcquiii  fpecialcm  mentioncm  :  at  quando  di- 
ccreturinon  obftantc  quacumquc  rafetuationc, 
vcl  non  obftantc  refciuatione  in  corporc  iuiis 
claufa.fai  effct,  quta  tn  priroocafu  di&io  iila  vni- 
ucrfalis, ^i«r»m^r ,  comprchendit  ea  ,quz  aliiks 
fiib  gcncrali  fctmonc  non  compfchcndcrcntur, 
vt  dicit  idcm  Gomcz  ijnd/K  i.  In  fecundo  vcr6 
cafu  ex  proprictate  fcrmonis,  &  vfu,  hxc  fola  di- 
citur  rcfciuatio  in  coipoic  iuris  daufa ,  maxiroc, 
quia  vrrba  in  dubio  dcbcnt  intclligi  dc  potcntio- 
iifignificato. 

Sccund6  nota,  quod  fi  Papa  iemcl  contulit  bc-  9 
ncficium  vacans  in  curiaalicui  ,qui  dcindemo- 
litur  extra  cuii.ini ,  Sc  ordinarius  prouidct  .-ili- 
rui  illud  ,  Si  poflidct  pacihcc  tricnnio ,  tuuatar 
iiac  rcgula ;  quia  'co  ipfo  quod  Papa  difponir  de 
illo  bairficio ,  ccffat  tcfcruaiio  ,  adc6  qu6d  or' 
dinarias  potcft  poftca  de  iUo  ptouidcre  :  ficut 
potcft  de  litigiofo  ^ceffante  litcl,  vt  incap.  i.  vt 
lite  pen.Utfte  in  6,  qnod  cft  vcrum ,  fcilicet « cc^. 
rc  rcfcruaiionem  pcrcollationcm  Papx.licct  col- 
latio  Papx  cx  caufa  fua  fiicrit  inutilis.  Limtta 
tatncn  ,  quando  fupcr  tali  collationc  littrrz 
runt  expeditx ,  fecus  fi  collatio  roaneat  in  Co- 
la  fupplicationc  ;  qaia  pcr  folam  fupplicatio- 
ncm  non  dicitiir  adhoc  rcfcruatio  extin<£la.  Se- 
cundu  limita,  nifi  Papa  contulcrit  fuo  £aft\i' 
iiari :tunc enim  non  cxpirar  referuatio  ,  quiain- 
cipit  cx  hoc  cteari  nona  rcfcruatio,  .t  '  '  I 
ordinat  ius  de  co  ncquit  difponete.     i  i  , 
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nifi  prouifus  per  Papam  ante  acccpcationetn  mo- 
liacur.qvita  tunc  non  cxpicac  refcruatio :  at  Ci  pro- 
uifus  poft  prouidonis  acccptacioncm  morercturi 
no  acccpia  polTeflionc,  cxpicarcc  rercruatio,auia 
falus  confcnfus  ttibucntis ,  &  rccipicntispcrncit 
gratiam.Sc  dac  ius  ^[cnam.  e.Ji libi  nh/i/tti.Jeprtb. 
in  6.  QuArto  limit.i ,  nifi  pcouifio  Papx  pcr  mo- 
dum ,  &  viam  commcndac  fa&a  fuecit:tunc  cnim 
rcfcruacio  non  cxpicat.  Ec  quod  di^u  cfl  pcr  col- 
lationcm  Papi  ceiTarc  refcruacioncm ,  cft  verum, 
licct  Papa  non  confcrret ,  fcd  mandarcc  cxccuco- 
ribus,  vt  talrm  poncrcnt  in  poncffione ,  quia  hoc 
xquipollct  collationi.Hxc  omnia  latiifs  ptobans, 
&multo$  refercns  ccnct  Gomcz  ^mx/?.  jo. 

I  o     Tandcm  ex  liis  omnibus  infcrtuc  dcciho  cafus, 

dc  quo  confultus  fum ,  ncmpe  quidam  confuluic 
aborfum  fortus  animati ,  &  (ic  fcquutus  cft ,  &  a 
qnod.im  viro  habito  pco  do(floabfolutus  cft  ab 
ca  irregularicace  victuie  bullz  Cruciacz,&nc 
hac  bona  fidc  abfolutus  obcinuic  canonicatum 
in  Eccleiia  cachedrali ,  quem  fcptennio  pacif.cc 
pofTedir,  an  ceneacur  fruilus  rcfticuerc,&  bcncfi- 
cium  dimittcre. 

I I  Dico  prim6  ftando  in  iurc  >  8c  feclufa  prxfcri- 
ptioue  manifcftum  cft  ,  hunc  tcncri  bencficium 

^dimitccre,  &  frudlus  rcfticucrc  aliis  canonicis  in- 
icrefTcntibus  ,  in  quantum  fcilicet  cx  cis  fa€tas 
eft  locuplecior.  Probatur ,  quia  viccucc  bulix  cft 
cetcnm  non  polTe  abfolui ,  quia  hxc  noncft  ir- 
rcguLiricas  cx  mcca  pana  ,  fcd  eciani  cx  fignifi- 
cacione ,  vc  dixi  in  cxpoficione  bullxicrgo  cum 
collatio  faifla  irrcgulari  (tc  nulla  fecundum  om- 
nes,  taliscollacio  fuit  nulla  ,&  fic  tcncbicur  rc- 
ftitucrc  bencficium,&  fruAus  ,  in  quantum  cft 
faclus  locuplctior  ,quia  fuit  poirciror  Sonxfidcii 
&  aliis  canonicis  intcrcncncibus ,  quia  cum  rcue- 
ra  beneficium  illud  vacarec,&  fruiflusprxbcn* 
•dx  Ecclcfix  cachcdralis  vacantis  diftribuancur 
intcr inccrcircnccs , illis  refticucndi  funt»vcno- 
lat  Nauarr,  fumma  Lacina  enp.  if .  num,  ii).  Sic 
etiam  rcfpondic  quidam  doAinimus  rcccntior  de 
hoc  confulcus. 

>  *  Vtf  lim  autem  racione  relidentix  ,  feu  afliften- 
tix ,  quam  facit  in  choro.poflic  aliquid  rccipere: 
alicui  Tideretui  non  polfe,  quia  licct  in  curacis 
concedamus  cum.quinon  habct  lcgitimum  titu- 
lutn  ,  polfe  aliquid  percipere  ratione  miniftcrij, 
quod  cxhibuic.id  tamcn  cucnicquia  illud  bcncn- 
cium  racionc  vacacionis  er.ic  adntiniftriidum  per 
vicarium,cui  illud  ftipcndium  rationc  fcruicij  tri- 
baenducn  erac :  ac  canonicacus  noncrat  pcr  alios 
adminiftrandus;crgo  rationeillius  afliftcntix  ni- 
hil  pcrcipcrepotcft. 

]}  Sed  dico  fccundi  ,  vcriuspft,  poffc  percipcrc 
diftributiones  toto  ccmporc ,  quo  bona  fide  refi- 
dcbac.  Ratio  cft  ,  quiactiam  incuratisilludfti- 
pendiiiin  non  conccditur  cut.ito  non  habcnti  Ic- 
gicimum  ticulum  cx  copcxcisc,quod  itlud  dan- 
dum  crac  alij  adminiftranti  tale  bcncficium ,  fcd 
quiarcucra  cxercet  illud  miniftcrium  in  vcilita- 
tcm  Ecclch;,8£  quia  labor  illc,a  quocuquc  prouc- 
mat,dignus  cft  mcrcedc:fcd  in  noftro  cafu  di^lus 
canonicus  exerccc  miniftccium  afliftciicix,&  can- 
taiin  choro  in  vcilitatcTn  Ecclefix,  &  diuini  cul- 
tus,^idquc  bona  fidc,  quod  tninifterium ,  &  labor 
dignuscft  ctiam  ftipcndio.Ergo  licitc  potcft  pcr- 
cipetc  dtftTibiitiones  ,quas  alij  canonici  racione 
haiufmodi  lefidentix  petcipiunt. 


Tertii  dico ,  quod  fi  timerecur  magnum  fcan-  1 
daluin  ob  bcneficij  illius  dimillioncm ,  quia  icili- 
cci  aliquod  graue  malum  alij  dc  illo  fufpicaren- 
tur,co  quod  nullus  apparcrec  color ,  quarc  bene- 
ficium  talcdimiccac ,  poceft  illud  rctinere.  Ratio, 

?uia  non  ccnccur  rcfticucre  cuni  damno ,  &  gcaui 
amx  iadlura.  Sic  quidam  doi^flimus  iunior, 
qucm  cgo  confului. 

Quart6  dico ,  qu6d  fcclufa  prifcriptione.nul-  i 
lomodo  potcft  rccuperare  fruClus  illius,fcu  gtol- 
fam  (fccus  diftributioncs  pro  rclidcntia,  vc  di- 
ftum  cft)licet  confticuacur  in  graui  neccflltaccfcd 
ftacim  ac  lecuperaccenccur  cos  fecrecc  aliis  cano- 
nicis,  quibusaccrefccbanc,ccfticucrc:jt  vcri  fru- 
dliis  iam  pcrccpcos ,  li  non  cxcanc  in  propria  Cpc- 
cic,  non  tenetur  pto  tunc  refticucrc,  fi  conftitua- 
tur  ob  id,vel  fit  conftitutus  iii  magna  neccfljtacci 
&  idcm  cft  diccndum  ,  quando  cxcanc  in  propria 
fpccic,fcd  mixti  iam  cum  aliis  rcbus  fimilibus, 
quarum  crac  dominus  ille  canonicus ;  ica  vc  ab  il- 
lis  difccrni  non  poflinc:fi  vctt!)  cxtenc ,  6c  imniix- 
ci ,  vcl  talicermixci ,  vc  difccrni  poflinc ,  tcnccur 
illos  refticuere,  liccc  confticuacur  iii  graui  ne- 
ccflicate,ve|  in  eo  fic  confticutus.  Racio  eft,  quia 
reftituerc  non  ccnetur  quis  ,conftituendo  fe  in 
magna  neccflitatc :  at  furari  non  potcil  confti- 
tucus  in  gtaui  neccflitate ,  fcd  tantiim  in  cxtre- 
ma ,  quia  tunc  omnia  funt  comraunia ,  id  liccr, 
vt  conftat  cx  «wrrr.  Jt  furu :  ac  rcfpcdu  fiu- 
duum,  quos  dcbct  rccupcrate ,  vd  qui  cxcanc  in 
pcopria  fpccicauc  immirti ,  tcI  taliicr  mixci, 
vt  difcerni  poflint.cum  illc  canonicus  non  fic 
dominus,  fi  modo  vcllct  eos  confumcrc  ad  vi- 
tandum  graucm  ncccflitatcm  ,  ellcc  futaci  illos, 
&  fic  non  licet ;  rcfpc^u  vcr6  confumpcorum, 
vcl  excantiumcaliter  mixtorum ,  vt  difcerni  non 
po(£nt ,  cum  iam  fadus  fic  dominiis ,  eos  confu- 
mecc  non  cft  furari,cum  veic  confuinat  rcm 
fuam :  &  licet  tencatur  tancundcm  rcfticucce ,  ac 
cxcufaturpro  cunc  raiionegrauisncceflitatis ,  in 
qua  conftitucrctur.  Et  licct  communis  fcnten- 
tia  habcat  bencficiarium  rxcommuricatum ,  & 
fufpcnfum  cafu ,  quo  tenecur  fruAus  tcfticuerc, 
polfe  rcrinere ,  vndc  viuac ,  id  cft ,  fpecialiccc  in 
illis  cafibus  caucum  ,  quia  eft  vcrc  bcncficiarius, 
&  rctinct  verum  bcncficij  titulum  :  ac  in  cafu 
noftro  hic  non  eft  vcrc  canonicus  ,  nec  habet  ti- 
rulum.  Sic  etiam  quidam  dodliflimus  iunior 
meconfultus.  Ec  quia  talcs  frudtus  beneficiarij 
cxcommiinicati  ,  vcl  fufpcnfi  func  rcfticucndt 
pauperibus :  ac  c^m  in  hoc  cafu ,  co  quc^d  fit  ca« 
nonicus,  non  fiiic  rcfticuendi  paupcriliut.fedaliit 
intctc(rcntibus,iftccanonicusnon  potcft  vti  illis, 
vt  paupcr. 

Quinc^  dico,qu6d  cum  ifte  canonicus  fcpten- 
nio  pofliderct  bona  fide,&  illo  titulocolorato 
collationis  fi&x  ab  Epifcopo ,  cft  valdc  probabi- 
le,  polTc  luta  confcicntia  reiinerc  beneficium ,  & 
orone*  frudlus ,  quos  cranfadlo  triennio  perce- 
pit ;  qui  fciliccr  funt  frudVus  horum  quacnor 
annorum  poftcriorum.  Pacet  ex  didis  in  hoc 
dubio  contra  RebuiFum ,  quia  ciim  hic  non  fit 
cafus  cx  cxccptis  in  rcgula  rricnnij ,  dcbet  iu- 
uari  illa  rcgula  :  &  fic  tranfadlo  iilo  triennio 
prxfcripfit  bcneficium ,  &  fic  facit  fuos  fm^lus 
exindc  pcrcipicndos.  Et  quamuis  vctum  fic  prx- 
di£lum  canonicum  adhuc  manerc  irregularero, 
at  irregularis  non  tenccur  fruflus  refticucrc, 
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quando  hibct  veram  titulum  bcncficij.  Ei  li- 
cctctiim  vcrumiTt  .quodirregulatiitcncturbc- 
nciiciunt  rcflgnare  ,  id  verum  c(l ,  quando  non 
potcft  cxcrccre  pct  fc  miniftcria  illius  bcnc- 
iicij  principalia  ,  vt  contin^it  in  bcncllcio  cu- 
raio,rccu$  quando  e(l  bcncficium  nmplez,&  ali- 
qua  fui  oHicij  poteft  bcncficiarius  per  fe  excrce- 
re  ,  vt  contingit  hlc  •  potcft  cnim  talis  intcrclle 
choro,&:  rccitarc,5:  faccre  vt  facra,adqu«  tcnc- 
tur,  pcr  alium  fiant ,  atque  hoc  vifum  cft  cuidam 
lurilpcrito  valdc  do£lo,  quem  ego  confului. 
•j     Vitim6  dico,  quod  non  tenetur  rcftitucrc  fra- 
€t.n%  antc  explctum  tticnntum  perccptos.  Ratio, 
quia  licct  ex  natura  rci  tencrctur  eo  quod  tunc 
bcnclicium  non  crat  fuum:at  iam  prxfcriplit.iam 
cnim  plufquam  tricnnium  tranfathim  cft  a  pof- 
fcllionctalium  fru(f^uum  ctiam  vltimoanno  il- 
lius  tricnnij  pcrccptorum  ;  &  licct  contra  Eccle- 
liamnon  prxfcribatur^nili  40.annis :  ai  id  ptocff- 
dit  inrcbusiminobilibus ;  in  rcbus  vcro  mobili- 
bus  przfcribitur  contra  Ecclefiam  tricnnio,  Hcut 
contra  alios  priuatos.  Aitth.  tfttM  Allunti.  C.dtft- 
crvftnOu  Erc/f/Tqux  cft  lex  finalis  illius  tituli, 
&l.i(,.tit.  i<).f>*rt.\.  qui  leges  licet  iuris  ciuilis 
linr.quia  tamcn  poftunt  ellc  vttles ,  Hcut  &  dam- 
nofz  Eccldiisiin  foro  canonico  etiam  admitten» 
dz  funt :  &  lic  tenet  Panorm.  caf.  t .     rejlit.  in 
inttgr.  n.i^.Scibi  Innoc.Immola ,  Gregorius  Lo- 
pez  d.t.i6.verfic.Co/M,^\o\Ti  d.ylitth.  quM  «iHenes, 
t)trfic.diir4mtibm,&  Infttt.de  vfUctp.^.rti jifci,r/trj!c, 
Ntm  poteft,  vbi  Angel.  nnm.  9.  lafon  d.  itHth.  ^im 
4i£lr9tfts,n.^.Bild.l.i.CjHreidomiH.  Dvnus  rej^uU 
fjfrffiir  .  dt  rtgidu  imru ,  in  G.ntm.  x  S.gluir-i  cnp.  dt 
rtdditibm  i x,qti*ft.  1.  Spcculator ,  Card.  Balbus, 
quos  rcfcrt,&  fcquitur  Couar.  rtgHUpcJfeftr  j.p. 
§.i.««f»i.f.S)'lucft./'r//7n'/!/i#  i.tjntifl.fi.din»  j.Fc- 
\it\.c4p.detptart*,deprtfcript.fint ,  vbi  alios  rcfcrr. 
Sicquidam  dodliOtmus  Iurifconfultus,quem  cgo 
coiuului,immo  id  ellc  vcriffimum  reputo. 


De  acccptione perjonarum  in  eLflributione 
o^ciorumiO'  rerum  temporaliuni. 

SVMMARIVM. 

3J-fi*.*  dominui  »fticiortm  fiaiUrium  reipn- 
blic£. 

3  6.  An  efticiM  htc  ftcuUri*  fint  e.x  infiitU  difiribHtiudi 
cmftrtnd*  di^tribiu. 

fj.An  Princtpt  pejfit  vendtrt  tffictM  ptAlic4,vt  Rex, 
d"  mitf  non  recognofitmts  fitptriorem  hi  tempo- 
r.dihm,  vt  fimt  idiijui  Dncet  in  JtaUii. 

)8,  An  tilif  citrA  Refrem  ,  &  Principem  non  itfitgn»- 
fiemem  fitperiorem  in  temporidAm  ,poffmt  «^- 
f  iW  ftcnLtri*  reipublict.  vtniere  ^ferumit  rowii- 
tionibm  pefttu  duhie prtctd.  reamfitii  in  Prin- 
cipe  mi  licitt  vtnJenditm  ,fiue  hifint  domlni  ti- 
tuUretyVt  Ducei ,  M trdri»tes,fiiit  tlif priuAti, 
^  Ji  Rege  emerunt  htc  ^icL*. 

J9.  Am  PrtUti  EcciefUftici  ttatMmtfr  els»rrt  di^t- 
rem  td  hte  efficU  ficuUrU  ,  peflimipit  iB^ 
vendere. 

40.,Am  iu  haitoriltut  e.vhilieiidii  anHmittttmr  tceepiio 
ptrfmutrum. 

41.  An  in  iudiciis  locum  hijtett  ucctptio  perfons- 
rimt 


41.  Anin  trihutu  exijendu  committatur  dcceptio  per- 
fonMrum. 

4  j .  An  in  dsfpenfationihm  concedendu ,  vtl  ne^ioulif 
contingere  poljit  tcceptie  perfon,trum. 

44.  An  ptccet  pMer  prtfrrendo  ,fik  meliertndefiiium 
iiulsgHum,vel  iitinm  di^num  in  ttrtio,  or  qaUto 
bonorum. 
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^itit fit  deminus  efjtciornm  ftculariitm 
reifublicst. 

ADrtanus  4.  mtteria  di  rtfiit.  qtitfi.  qoz  inci-  i 
pir,r.r  hit  fitboriiur  tlit  dubitttie  ,  an  mututns 
PrincipifiihptHo  tccipiendi  officium  lempertlc  ,  quK 
habct  u  r/*/.  119.  ptg.  1 .  in  fint  iUim  qutfiionis ,  dicit 
non  clfe  dominum,  fcd  difpcnfatorem. 

Sed  pro  refolutionc  fupponcndum  cft.rempu-  ^ 
blicam  ,quando  clcgit  Rfgcm  ,  tranftulilfc  in 
ipfumomncm  fuam  potcftatcm  ,  &  dominium: 
Rcx  enim  non  cft  Vicarius  rcipublicz  ,  vt  Dux 
Vcnetus.qui  fcmper  pendct  ii  rcpublica  in  omni- 
bus.fed  habct  plcniflimam  potellatem  a  repubii- 
ca ,  ita  vt  iam  non  poflit  ab  ca  dcponi ,  nec  6iij 
eiui  ,  nifi  Rcx  pcr  tyrannidcm  opprimerct  rc- 
gnum ,  8c  tunc  folo  bcncficio  iutis  naiuralis  ,qao 
vim  vi  rcpcllcre  licct.  Sic  habctur  /.  1  .f.de  eenftir, 
Princtpum,  vbi  habctur  populum  tranftulilTc  in 
Regcm  omnem  poteftatcm ,  &  imperium  ,  quod 
habcbat.  Sic  Soto  Rb.^.dt  iuft.  <jiuft.6jtrt.^.  circd 
fotutiottem  td  i.vtrfic.tlitmvtto.  Aragon  z.i.^.^j. 
trt.  x.fol.  )ia.  Salon  ttitm  trt.  a,  centrtuerf.  y. 
/i/.io4T. 

Sit  crgo  prima  conclufio  :  ipfa  refpublica  cft  } 
ver^  domina  per  fc  horum  officiorum ,  &  magi- 
ftratuum.  Probatur  primo  ,  quia  homo  priuatus 
habct  dominium  fuorum  aAnum  ;  crgo  ipfa  ref^ 
publica  fuz  dirionis.  Sccundo,  quia  hxc  officia 
cum  tcmporalia  lini ,  &:  prctio  zftimabilia ,  funt 
capacia  dominij  pafliiii:at  non  videtur,  pcr  fe  lo- 
qucndo ,  in  aliquo  poflibilis  maior  tiiulus  domi- 
nij ,  quam  in  ipfa  republica.  Sicqnidam  dodiflt- 
mus  iunior  in  fais  mtnufcriptii ,  vbi  alTcnt  eflc 
communcm,&:  colligicur  exprcfsccx  Soto  ,  Ata- 
gon,  &  Salon  citatis  ;  ideo  enim  probant  Rcgcm 
cllcdominum.qiiia  refpublicain  Regem  tranftu- 
lit  omncfuum  duminium. 

Scainda  conciufio :  Rcx  habet  dominium  ho*  4 
rum  officiorum.  Ratio,qiiia  rcfpublica  habct  do' 
roinium  horum  officioruai.fed  tranftulit  omnem 
fuam  potcftatcm,&  omnc  fuum  imperium  in  Rc- 
gem;crgo.  Sic  Soto  ihi,  Aragon  ibifitl.fi^.  infilu' 
tient  44i.d"  vbimnm.  Salon  tademcentreu.j.Sc  qui- 
dam  dodi  iuniorcs  \  me  confulti. 

Nota  qnod  Rcx  non  habcr  tra  abfolutum  do-  j 
miniuni ,  ficut  ipfa  refpublica  :  quia  rcfpublica 
habet  illad  proptcr  fe  ipfam ;  Rex  ver6  non  pro-  ; 

Eter  fe.fcd  proprcr  rcmpublicam.  Vndc  Rex^non 
abn  abfolurum  deminium  horum  officiorum, 
alias  polfct  ea  pro  libito  in  quofcumquc  etiam  , 
indignos  diftribuere  finc  vioUfione  iuflitiz :  (eA 
habet  doroinhim  gubcrnatiuum  illofum  ad  dl- 
ftribiiendiim  ea  irt  relpublicz  vtilitatcm.Sic  Ara- 
gon  iit«,Salon  >^,mal^  ramen  putat  hoc  clfe  con- 
tra  Sotuin.Sk  ciiam  tencnt  doCci  rcccntiores. 

Hinc  fit  qu6d  fi  rcfpoblica  hic  oflicia  non  h6-  6 
ne  difpcnfct  y^sccabit  contra  charitarein  ,quia 
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tcnctac  bormm  communc  diligcrc,8£curarc:non 
t«mciicoiKraiulliciam,quia  lultitiaeft  ad  alcc- 
rum :  at  rcfpublica  mali  dilpcnfans  Itbi  ip(i  no- 
cct :  at  Rcx  malc  difpcufans  pcccabit  non  lantum 
contra  chatitatcm  ,  &  iulkitjani  lcgalem ,  quibus 
tcnctur  bonum  conimuncdiligcrc,&:  curarc :  fcd 
ctiam  coiuta  commutaiiuam,qua  cx  utHcio  ad  id 
icnctur ;  tranftulit  cnim  tcfpublica  dominium  in 
Rcgcin  fub  hoc  pado  iiiTphcito ,  5c  virtuali ,  vt 
cius  vtilitaiiin  gubernationc  conlulat ,  vtljtiiis 
dicemus  dnbfi^itf^ct.SicSAlontMdem  cennoH.y. 

7  Secundo  hinc  fit,qu6d  Priiiccps  tcnctur  lcrua- 
re  legcs  &  pada ,  quz  contraxic  cum  rcpublica, 
quando  rlc<flus  cft  ipfc ,  vcl  pricclTor  cius  :  ncc 
potcft  transfcrrc  rcgnum  in  t}ucm  volucrit ,  fcd 
ad  raodura  contradlum  cuin  tcpublicaircipublica 
Tcro  potcrat  a  principio  tradcrc  fc  cui  vuluiilcc. 
Sic  dodki  cjuidam  luiiiorcs. 

8  Aducrtc  tamen,  cjuod  li  rcfpublica  cligeret  in- 
dii^nosminiftros,  (lex  tali  clcdiouefcquetecuc 
damnum  li  Jpicibus,&  pcrcgnni5,&  aliis  ,qui  in 
talcm  clcC'4|  ncm  non  coiilciifcruni ,  rcfpeCtu  il- 
lorum  pcctaiit  cligentcs  contra  iulUtiam  com- 
niutaciuam,&:  (ictcncnturdamnarcftitucrcquod 
cft  maximc  notaiidum  pro  cledionibusiqu^  tiunt 
acomniunitate  pcc  (uftiagia  vocc  Concilij  ,fcu 
Sei\3iai,vu\go^  vcK.dt  (oiurje.Sic  do(ki  iunioces. 

$  Tcrtia  conclufio  :  mjgnatcs  ,  vc  Duccs  ,  Mat- 
chioncs  Rcgi  lubicth  (  qui  cnim  fub  nullo  Rcgc 
func,  vt  aliqui  Domini  Icaiix  habcnc  poccftaccni 
tcgiam  ,  &  in  ipfos  cranftulic  icfpnblicaomncni 
fuam  poccftatcin  ,  (icuc  tcfpublica  k.cgi  lubicdla 
in  Rcgcm)  non  habenc  ex  lucura  rci  dominiura 
horum  ofticiorum.  Ratio  ,  quia  rcfpublica  non 
ttanftulic  in  hos  dominium  horum  oiEciorum: 
ncc  i<.ex  qtiando  cis  wndidic ,  vci  donauic  oppi- 
da,dcdic  cis  doroiuium  horum  ofliciorum;fed  fe- 
cit  eos  tancumdifpcnfatorcs.  Sic  Soco ,  Salon  il>i, 
&c  doc^i  rcccmiurcs.  Addic  Salon  cx  confuctu- 
dincciTcdominos  ,ciim  iam  cxconiuctudiiiciUa 
vcMd.int;  fed  dc  \\ocinfra. 

10  A^atta  conclu(io:ScnAtorcs ,  id  e^,wimi^iu- 
(Tft,y )itrMLs,yic\  prztorcs,  qiiiuliquandocligunc 
ad  aliqii.ot  ollicia,  non  fuiit  illoruiihdomini ,  fcd 
di(pen(atoies.Sic  Soio  H>i,  Ludouicus  Lopcz 
injhwttixiip.i  i0.f«t.i9^,&  lib.i.  dtconir^Q.  tAp.6. 
fol.  1       do£ii  iuniorcs. 

1 1  Vlrima  conclulio  :  crocns  k  Principc  officium, 
cft  dominus  illius;  quia  iam  otlicium  iUud  cum- 
inunc  faClum  clt  huius  pcr  v<.-nditioncm.  Sic  do- 
£ii  ilii  iuniorcs,  qaos  confuiui. 
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efjfcia  fjJec/icmUrU  (int  ex  itiflittA  difliilu- 
tiuA  conJirettjdA  df^aiofii/u. 

j  ^^Portct  pciwJ:  proponere  conclu(iones,  in 
Ak^quibiMXbinor  eftidiiHctfltaS)  &  abomnibus 
reccptas.,  Sit  .  ..i 

,  PiifM  ^ctKlufio  }  null6 .  modo  jiccc  iiuJi- 
gnos  vMD\(^Qh<Mf,tie ,  immo  quicamquc  (ic  U- 
lumcligt  n  ;  "  R  i  ■  /i»(HtaIitcr,fici<h 
ncturdaii  ir  ptimp  ,  qtiia 

ciim  rtcAio  indi^iii  tti  iepipct  in  damnum  aiio> 
rum,'  iruiinrrr  ■  nv'!  i,^  i  fit  in  rcgraui.cft 
pecv  iiacligctis  indi- 

gnum,qyn.uu\.}uc  iiit  iju^^f^i^^tjcvotrachaiita- 


tcm ,  ic  iu;lifiam  lcgalcm  ;  tenctar  enim  ex  his 
bonum  conimtinc  diiigcrCiiHiviucconfulcrePcc- 
catctiam  contra  iuftiti.im  coiuiTiutatiuam,quia 
cum  pccfona  publica  llt,libiquc  cx  officio  inctim- 
bat  cligcre  ,  tcnctur  cx  offii  io  bono  rcipublicx 
confulcrc,illiiifqiic  rcC^x  gubcrnacioniiecgo  fi  in 
hoc  dcliciar  cligcndo  illi  miniftros  indignos, 
pcccac  mtirraliier  conrra  iufticiam  conimutaci- 
uam,  &  pcrconfcqucns  ccnccurdamn.iieipubli- 
cxiUatailli  tcftitucrc.  Sic  Salon  1. 1.  tjtuft.C\. 
art.t.ante  centrett.y.ftl.  1040.  AtagonniUM  Mrt.i. 
/W.jit.SotO  tuft.^iucfl.0. 4rt.4.  Mcrcado  lil>.6. 
dt conrrtin.c.iy.Ledvlm.  i.^.^tft.iS.  ^trt.x.dMb.^. 
fol.i  f  i.Vctc7.  Ub.t.»rdiu.tii.6fel.ify.  Armil.irr/», 
deminium.num.y .vhi  Sy  Iueft.<7«jr//.4.  di£l»  1.  CJ-  rt- 
fliiutie  i.tjiufi.f.dUl.f.&rtpititiia  i.  iG.drelc- 
Uie  I .  ^nift.  1 6.  Nauacr.m  omnibitt  fitmmis  cdp.  j  y , 
w«t77».Ji.Corduba fkmmA  ^ujifl.  1 1  ^.Nauarra  lib.i.de 
rtftitiit.CMf>.i.ntm.  ijj.  vndeminus  benc  Angcl. 
vtrbotltdio^Mm.ii.dicit.  non  clfe morcalc clii»crc 
iiidignumad  lizc  oifici.i,  ni(i  ftquattir  nmabilc 
damnum,  vc  ii  cligacur  fcriba  nefcicns  dic>acc  in- 
ftrumcnca,  qucm  rcprobat  Sy!ucft.*ifW»  1 .7, 1 6, 

Nocapciiu6,  coiiclulioncm  hanc  hai- -re  ve-  } 
rum  cciain  iii  piiuaco  rcnunci.inccofficiuni  in  fa- 
uoccm  alicuiu5:tcnctur  cnim  fub  moriali  cligcrc 
idoncum ,  &:  dignum ,  aliis  tenetur  damna  refti- 
tuerc.  Ratio,quia  eo  ipfoquod  vulc ilhul offi- 
cium  (ibi  commiirum  altcti  confcrrc ,  tcnctur  cx 
officio  prouidere  dc  pctfona  digna,  ant  commit- 
cctefupcriori.vc  ipfc  prouidcai ,  (icuc  in  abfcniia 
fua ;  quando  loco  fui  fubfticuic  aliquem,  icnctut 
idoiicum  fubftitucrccx  iuftitia  coiTimuiatiua:cr- 
goa  fortiori  quando  pcrpctu6  fubftituit  pcr  rc- 
nunciationem,/iuc  donando,  (iuc  vcndendo  offi- 
cium  fuum.  Iieinqiiia  quilibct  orccmomus  tcnc- 
tur  cx  officio  prouidcrc  idoncos  miniftros  do- 
minu .  fcd  quilibcr  officialis  rcipublicx,  quan- 
tumuis  priuata  pcrfona ,  eo  ipfo  quod  cft  ofiicia- 
lis ,  &  miniftcr  reipublicx ,  cft  vclut  cccononius 
ciu*}crgo  tenetnr  cx  iuftitia  commutatiua  dignos 
cligtrc.Sic  Salon  ibt,Sc  quidam  dottli  iuniores. 

Secund5  nota  hoc  ctiam  habere  verum ,  (I  ille  4 
qui  renMciat ,  auc  locat  officium  vendriido ,  aut 
locando  cariu5,quam  par  ciac,  cft  in  canfa ,  vt  al- 
ccr  furctur,cxigcndo  amplitira  ftl|>cndia,co  quod 
ftipcndium  ,quod  (ibi  reli^um  cft  ,  non  fiiffiriat 
ad  propriamniftentatioffcm  in  cali  officio  ,  icnc- 
turcnimdamna  rcftitucrc.  Sic  Cordubaf^i,  & 
alij  rccentioirs:  . 

Tertid  nota,non  fat  cfTc  elcdlori  ignorarc,e(Ie  $ 
indignum  clcftum,  fed  tcnctur  fcirc  clcilum  po- 
(itiuc  cilc  digiium,aut  pcr  (c  iplum  ,aut  tcftimo- 
nio  lidc  dignorum :  iz  aiiaii.(ieccar  inortaiiicr,  & 
icnciulr  reftitucrcdamna  ,qaia  cxponit  fe  pcri- 
culo  cli^cndi  indignutn.  Sic  Si\oaibifol.  IC41. 
&  qui-iani  dodi  iuiiioccs ,  quorum  nounulli  no- 
lant  in  fiiis  inanufcriptis  ,  hoc  habcre  vcruin 
etiam  iu  priuacis  rcniincianiibcrs,jScTcndrntibus 
l);ec-otiieia  ,dc  in  vc^dcniibus  ea  nommc  Rr^is: 
non  cnim  vcndrrc  debcni  maius  offtiTruiKuj 
prctiuin,  (ed  idoncis. 

S«cunda  cODciu(io;ad  officia  piMicj,  imc  quz  6 
habent  iurifdiAioncm  ,  vc  officia  indiriim  ,  (iue 
qiix  adiundafunrhis.vc  inftriimetica  iudici»,  vt 
officiiim  tabcllionis.tilcalis,  algu«clli ;  (iucqtic 
funrvchitinftTnmentaremoia  indiciim  ,&infti- 
tuta  ad  rcipublicx  miniftcriutn  ,  vt  officia  ,  qtix 
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nulUm  habeni  adminiftrationem ,  vt  prxconum, 
ratcllitum.carcetis  prxfcilorum.id  c^,Alc4idts, 
cuAoclura,&:  ianitorum  .rcquititur  probiiasmo' 
tum  fuo  modo ,  maximc  fcilicct  in  ofiiciis  prirai, 
Cc  fccimdigcncris,  Scdcxtctitis  in  fuoofticio.& 
conditioncs  legibus  rcquilicx.fcilicct  fcicnciaad 
ofHcium  neccllaria ,  tcc.tc  ad  ofEcia  primi  gene- 
ris maximc ctiam  coiifcrt  nobilitas,&  deniquc 
dignitas  in  his  officiis  non  cd  atccndcnda  tam  in 
crdinc  ad  ipfum  cligcndum ,  quim  in  ordinc  ad 
fubditos  ,&mini(lcrium  ,  ad  quod  cligitur.  Sic 
Soco,&  Salon  i^i,Mercado/i^4,&  licct  Caieta- 
nus  vtrkt  tttUi»  ,  fitu,  Sc  Nicua /mntM ,  titnlt  4 8 . 
&  Aragon  /i^ri.vidcantur  tcncrc  oppofitum :  di- 
cunt  cnim  non  rcquici ,  quod  cligcndus  ad  hxc 
of&cia  lit  abfquc  pcccito  ,  cum  non  fiat  paftor 
ouium  Chri(li,fcd  cuftos  pacis  humanz,in  rcpu- 
blica:at  vcrc  non  funt  contrarij.  quia  Caictanui, 
qucm  rcliqui  fcquuntur,tantum  vult,  non  tcqui- 
ri  tanram  oonitatcm  in  cligendo  ad  h.cc  officia, 
quancaincligcndo  ad  bcncficia  Ecclcfiaflica :  ic 
iic  quodnon  obilarec  ad  ofHciumcire  inaltouo 
pcccato  mortali.non  contrario  oflicio.  Sic  Salon 
ibifal.\o^o.  Sc  (tcfccxplicat  AragoniW.  Sicqui- 
dimdodus  rccentior,quem  cgoconfuiui.addcni 
'  cum  Soto  rcquiri ,  qu6d  aliaslit  bonis  moribus 
habitualitcr  imbutus,&  qu6d  ncmo ,  qui  impro- 
bts  cft  moribus,  cft  promoucndus  ad  ha;c  oSicia, 
quantumuis  ptudcntia  pollcat,  quod  late  ibi  pro- 
bac  Soto. 

7  Actota  difficultas  huius  qua:ftioiiis  confiftit, 
an  Imiulinodi  oflicia  finc  nccciraiio  diftribucnda 
digniotibus  iuxca  lcget  iufticix  diftribuciuz ,  ita 
vt  aliter  fit  acceptio  pcrfonarum. 

S  Quidam  abfolutcdicunt.non  vioiari  iuftitiam 
diftiibuiiuam,  fiad  Itxc  officia  non  cligaturdi- 
gnior ,  fed  fatis  cfTe  dignum  cligcre.  Sic  Butgos 
prtetmi»  Ug.  Tutr,  nmm,  1 7;.  &  poteft  pt obari  for- 
tiflimis  argumcncis.  Primo,  quia  ad  iuftiiiam  di- 
finbuciuam  requiritur.vt  bona  fiiu  dcbita,  quan- 
do  quis  enim  propria  bona  diftribuit ,  nulla  eft 
ibi  iuftiiiz  diftiibutiuz  taiio,  ciim  bona  ea  dcbi- 
ca  non  (inc;&:  eciam,vc  bona  ilia  fint  communia: 
at  hzc  ofHcia  non  func  dcbita,  fed  proptia  rcipu- 
blicz,&  Regis.in  qucm  rcfpublica  tranftulir  do- 
minium :  nec  funt  bona  con>municatis,cum  ad  ca 
pofEt  Rcx  alicnigenas  cligere ;  crgo.  Secund6, 
quia  Rcx  potcft  h.TC  oflicia  vendcrc ;  crgo  non 
luur  dcbita ;  ergo  non  eft  ibi  ratio  iuftitiz  diftri- 
butiuz.  Tcrcio ,  quia  hzc  officia  non  inftituta 
funt ,  vc  miniftrorum  przmia,  fed  ad  bonum  rei- 
publicz  regimcn.ipliufqucfauorcm  ;  crgo  in  eo- 
rum  diftributioiicnon  intctucnit  iuftitia  diftri- 
butina. 

9  Alij  \tti>  in  alio  extrcmo  doccnt  efTcpecca- 
tum  raortalc  acceptionis  perfonarum  eligere  ad 
ofHcia  fzcularia  alicuius  momenti ,  quz  lcilicct 
anncxam  adminifttationcm  iuftitiz  nabcni  mi- 
nusdignos,dignioribus  omilTis,  quaiitcrcumque 
fiac  elcdio,  (uic  per  piurafufTragia  ,  (iue  ab  vno 
eledorc ,  (iuc  ficri  debear  de  partibus  eiufdem 
comraunitatis,(iuc  non.  Probatur.quia  dupliciter 
tenerur  cledor  feruare  formam  iuAiiiz  diftribu- 
liuz ;  aut  (implicitcr,  &  pct  fc  raiionc  bonorum, 
quz  diftiibuturuseft.  Quod  contingir  ,quando 
bonaifunt  communia,&  dcbita  p.ittibus  illius 
communiiatis :  aut  non  (implicitcr ,  &  per  fc  ra- 
(ionc  bonorum,fcd  rationcofitcij.vel  finis ,  quod 


accidit.quando  licct  bona  non  fint  dcbita ,  tenc- 
tnr  taincn  clcflor  ad  diftribucnda  illa  proptcr 
aliqucm  fincm  ,  &  caufam  ad  diftribucnda  illa, 
pcrindc  ac  (i  cfTent  debiia,  quod  coniingit  in  di- 
ftribuiionc  hoium  officiorum.  lccm , quia  cx  bo- 
na  horum  officiorum  diftributione  pendct  bona 
rcgni  gubcrnaiio.  Sictenent  Salon  i.2.^iM/7.(i). 
^trt.i.tttd  cemreM.f).  Aragon  eaticm  trt.i.ftl.m.fjr 
^Mfl.6t.Art.x.in  folMttone  «d  ^.ftl.ioi.  Pcrcz  lib.-), 
trdin.  tit.i.  1. 11.  panlo  pofl  principtMVt ,  mtt  vtrfic. 
QtuxitMr  printo.  Molina  tib.  i.  dt  primeg.  C4p.j. 
nMtn.6G. 

Sed  pro  refolutione  rupponendura  cft,  quod  10 
elig«ndus  ad  huiufmodi  ofncia,  aliquando  dcbet 
clTc  pats  iliius  commoniiatis.vcl  rcipublicz :  ali- 
quando  vtro  id  non  cft  neccllarium  ,  fcd  potcft 
etiam  ellc  cx  alia  prouincia.  Rurfus  huiufmodi 
cicAiunes  aliqdando  (iunt  per  plura  fulFragia, 
aliquando  vcr6  ab  vnotancumclcfVore. 

Tcrtia  crgo  conclufio  Ct ;  in  ofiiciis ,  quz  non  ' ' 
habcnt  annexam  gubcrnaiioncm.vcl  adminiftra- 
tionem  iuftitiz,fcd  eotum  miniftri  funtmcrain- 
ftrumcntaaliorum  ex  coium  nntit ,  &  przccpto 
pendcntcs ,  fatis  cft  ,qualiicrcumquc  fiat  clcdkio 
ad  vitandum  peccatura  morulc  cligere  dignos. 
Ratio,quianon  vidctur  res  tanti  roo.menti ,  chm 
pciindcin  his  fctuiant  digni ,  iicut  digniorcs.  £c 
confirmatur  ,quiacicdio  ad  bcncficium  (implex 
dc  digno.omiilo  digniori,non  cft  pcccaium  mor- 
taic  ,  vc /iifrA  diximus  ,  quia  in  rationc  bcneiicij 
hzc  non  (unr  tanti  momcnti :  crgo  imilitcr  cura 
hxc  officia  non  (int  tanti  momcnti,  inn  crir  pcc- 
cat  um  mortaie  ad  ilia  ciigcrc  dignos  .Sic  Salon  m 
centrouerjid  9, 

Quarta  conclufio  :  ciigere  ad  officia  labcntia  <  *> 
adminiftrationcm  iuftitiz  ,  vel  gubcrnaf  onem 
ininus  dignos,quando  cleftio  fit  pet  plura  fit^Va- 
gia»&  debct  ficri  de  partibus  ipuus  commuiita- 
(is  ,  eft  pcccatum  mortale  acceptionis  pcr(o*a- 
rum.  Ratio.  nam  ipfa  pUira  fufTiagia  fum  ind!- 
cium,qu6d  illud  bonum  lii  communc  ,  &  diftri. 
bucndum  fccundiim  tcguiasiuftiiizdiftribuciuzt 
fcilicct  dignioribus  talis  coramunitaiis.  Item 
quia  licct  refpitblica,  vcIRcxhabet  dominium 
horum  officiorum:at  eiiam  in  diftribuiionc  pro- 
prioium  bonorum.quando  quis  ea  fiacit  commu- 
nia ,  &  dcbica  parcibus  conmiuniiaiis ,  contingic 
acccptio  pcrfonarum  ,  (i  non  diftribuancur  di- 
gnioribus  fccundilm  rcgulas  iufticiz  dtftribu- 
tiuz : ac  fuppo(ico,qu6d  vult  rcfpublica hzc  offi- 
cia  partibus  iliius  communitatis  diihibui ,  &  ad 
plura  liifTragia ,  iam  illa  bona  propria  fiicit  com- 
munia,  &  dcbita  ;  crgo.  Itcm  quia  licct  h.rc  offi- 
ciafinc  principaliccr  inftituia  ad  gubcrnationcm 
reipubltcz ,  at  confequenter  funt  etiam  inftituta 
adbonum  ciuium  ,  &  vt  ptzmiabononim :  (icut 
bcncficia  principaliier  itiftituta  funt  ad  bonura 
niinifterium  Ecclcliz;lecuiidari6  tamen ,  vt  prz- 
oiia  mtniftrorum ,  vt  fupr^  dixiraus :  quare  iicut 
in  his  contingtt  acceptio  perfonarum ,  quando 
non  pro  merttis  diftribuunrttr  dlgnioribus,  ita  & 
in  illis.  Et  in  bacconclufione  conucnimus  cum 
Dodoribus  fccundz  fentcniiz.  Et  cam  tcncnt 
Qi\ct./iimnuiverb»tU£He,pnt ,  vbi  Atrail.  nnrn.f. 
Nieua/MmnM  lir.  ^S.&quidam  dofti  iuniorcsi 
mc  confulti. 

Quinta  conciufio :  eciamfi  eicAio  non  (ic  fa-  1  y 
cicitda  cx  partibui  etufdcm  coramuuicacis  ,  ft 

tamcn 
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tamen  facietida  fir  dcSio  pcr  plura  fuffragia ,  te- 
ncniur clctlofcs  digtiiorctn  cligerc, aliaspccca- 
bunc  moitahtcr  pcccaio  acccpiionis  pcrfona- 
rum.  Probatur,quia ,  vt  dixi ,  ipfa  plura  fufftagia 
funi  indicium  ,  quod  illud  cll  bonum  comniunc 
dt(lcibucndum  fccund^m  rcgulas  iufticiz  didri- 
butiuz.  In  hac  ctiam  conuenimus  cum  Dodlori- 
bus  fecundx  fcntcntix,  &  dat\i  rcccnciorcs. 
14     Sexta  concluiio :  licct  clc^io  non  ^ic  facicnda 
per  plura  futfragia ,  fed  ab  vno  tantum  clcdore, 
quicumque  ille  Cii ,  ft  tamcn  neccffari^  facienda 
eA  dc  partibus  illius  communicatis,c(lpeccatum 
mortalc  acccpcionit  petfonarum  non  cligcrc  id 
ea  meliorcm.  Ratiocit,  quia  eo  ipfo  quod  oSicn 
illa  funt  nccclTario  dil\ribncnda  intcr  parcfs  illius 
reipubiici ,  fignum  cft  inftituca  clle  ,  vc  merico- 
ruin  prarmia.  Item  quia  rcfpublica  cranftulit  in 
illiim  elcdorcin  dominium,&iu(  ,  criamii  ftc  fu- 
ptcmus  Princeps  ,  dominulque  illorum  officio- 
run^  cum  hac  condiciope  tmplicica,&  virtuali.vr 
bona  illa  coipfoqu^^d  inter  ciues  didribucnda 
fancdillrihuancur,  vt  bona  communia  pro  mcri- 
tis ,  Crcuudum  oidinei^i  iuftitix  diftributiux.  In 
hacetiamconuenimi-s  cum  Da£loribus  fecundx 
fentencix.Ec  dicit  Salon  pro  ea  citatus  hanc  con- 
clunonema^cepcaii  ab  onmibus.  Eandem  tcncnc 
quidamdoiSi  iuniores. 
I  j     Scptima  conoufio:quando  clei^io  non  fit  per 
plura  fulfr^igta  Scd  ab  vno  tantum  clcftorc ,  ncc 
eft  neceirari^  facienda  de  parcibut  illius  commu- 
nicacis  ,  proiabiliuseftconcra  fecundam  fcncen- 
tiam,non  ercacccptioncm  perfonarum,  nec  pcc- 
catam  moitale,prqtcrmitteredigniorem;vt  qoan- 
do  Rcx  cligit  1'rxfidcs ,  vcl  Auditotes  regios.vcl 
Prc[orci,&c.Probatur,quia  tantum  tenctur  quis 
diftribdcre  fccundum  ordincm  iufticix  diftribu- 
tiux  ,iic  oppofitum  facete  eft  acceptio  perfona- 
rum ,  quando  difpenfat  bonum  communc ,  quod 
dcbctur  ciuibus  in  quantum  fnnt  parccs  illius  rci- 
pi^licx :  fcd  in  hac  clcdione  iliud  officiumnon 
bonum  commune  debitum  ciuibus ,  in  quan- 
tum  funt  parces  illius  communitatis ;  crgo.  Se- 
cundo.quiarefpoblicaelegit  Principcm  tanquam 
ptincipalcm  miniftrum  ,  vc  ipfe  bencgubcrner 
rempublicam  pcr  quofcumque  miniftros  ,  fiue 
huius  ciuiiatis.liuc  alictius  ;  ergo.  Sicut  cccond- 
mus  alicuius  domini  non  ceneiur  ez  iufticia  di- 
ftribuciua  cltgete  digniorcs  opcrarios ,  fcd  fatis- 
facicc  cligeudo  dignos :  ica  &  Princcps.  Tertio, 
quia  fi  hoc  clfcc  peccatum  morcalc  ,  auc  id  effct 
piopcer  gr.iucm  iniuriam  irrogacam  reipnblicx, 
auc  propter  iniuriain  irrogaiamdigniori  prxtcr- 
mmo  :  non  rcipublicx,quia  ipfi  pr.Tficiiur  mini- 
fter  idoncus:non  d  gniori  prxrcrmilTb,  cum  nul- 
lum  ius  habeat.eo  quod  hxc  non  func  bona  cnm- 
munia  debtcaparcibus.  hzc  eft  commtiuis  Tho- 
miftacum  neoccricorum,  vc  fatecur  ibidtM  Salon. 
Er  cam  tenet  Bjrgosde  Piz  prtoemio  Irgum  Tinu, 
num.  \-j ^ .Qzlet.fiimntd.vtryt.tltfho  ftntUru  ,  &  ihi 
Armil.ffwn.  f  .Nieua/MmDMm.48.&:  dodi  quidam 
iunioreiamc  confulci. 
16      Hinc  fit,  quudPrxcornon  ccnetureligere  mi- 
niftro^.quos  eligit  digniores .  vt  piopixtoresv  td 
c(i,y1lfMtf  f»*)f#r«,alcuazellos  ,  &c.  qnia  ea  ele- 
(Xio  nQnfitperpluraUifrragta,  neceft  neccirarii 
facicnda  dc  pactibus  illius'communicatis,ft  ideiti 
eft  de  magnatibus.quando  codemmodoeligunt; 
{ic  ^oCti  illi  iuniores. 


Vltima  conclufio:cft  tamcn  peccatum  vcniale  i 
non  cligcrc  digniorcin,  cciam  in  his  calibus  prx> 
cedcntis  conclul.  Ratio  ,  quia  non  eft  bonus  roi- 
nifter  ,  qui  potcft  pcr  mcliorcs  minilkros  giibcr- 
narc,&  minus  bonos  cligir.  Sic  dodlifllroi  ilii  re- 
centiores,  &  Caier.  licet  fub dubio , dicit  enim 
fortc  tcneri  mcliores  eligcre,ac  non  ellc  morcale. 

DvBivM    XXXVI 1. 

An  Princeps  fopt  vendere  o  fficia.  puilua ,  vt 
Rex,f*r  dlf/  non  recognofcentcs  fuperiorem  in 
temforaltbitSy  vt  funt  dt/qut  Duces  in  Jlalia. 

QVidam  ncgant  pofic, quia  funt  difpcnfiito-  ' 
rcs  illofum  ,  vt  dignis ,  &  benc  incritis  di- 
ftribuant.  Sic  Mctina  C.Jt  rtfiitMt.^ti4fi.\6.  ad  vl. 
timMm  titguM.  Adf  ian.4.w<rffrM  dt  rtflit.  tfutfl.  t^mt, 
incifit  \tx  hi^fubotiiur  Mlia  duhitatie,  antnutntxnt 
Principi  to palio.vt  dttilii  effitium ,  &c.&  in  ufiiciis 
habcntihus  excrcirium  iuftitix  tcnet  ideni  An- 
glcs  inflorihm  i.part.maitriadt  CMiraSutviptienif, 
/•/.}x6. 

Sit  tamcn  primAconclufio:  vcnditio  pubiico-  * 
rum  ofiiciorum  Ixcularium  .quxcumqtic  itla  fir, 
fada  pcr  Principem.licct  quandam  malt  fpecicni 
habcac  ,&idcocommuniccr  non  dcccic ,  ac  non 
cft  incriniccc,&  de  fc  mala ;  quar^  vtftita  aliqui- 
bus  condicionibus  iicicacft.  Probatur ,  hxc  lunc 
officia  mcrc  fxcularia,  &  ccmporalia  ,  ac  precio 
xftimabilia  ;  crgo  porcft  Princeps  ,qui  illorum 
dominus  eft ,  ea  venderc.  Itcm  quia rcgia  poteftas 
yendi  potcft  ,  vtfiVcncci  cflciu  valde  a  Turcis 
opprcui  ,  pollcnc  paflum  inirc  cuni  aliquo,  vt 
iplos  dcfcndcret ,  &  parca  vidoria  admiccenc  il- 
lum  in  Rcgcm  :  quod  eft  quoddam  vendicionis 
gcnus;omne  enim  padhiin  ad  vcndicioncm  redu- 
citur;ergo.  Sic  rcncnt  D.l  hom.  tpufc.i  1 .  ad  Du- 
ctffam  Brahantit ,  Mercado  lib.6jt  ctnirail.cap.  1 7. 
Palacios  funima  ,  vtrbo  acctptio  ptrfinarum  .finr. 
Cof  d  ub./!^.  J  .juaflienarif.tjuaft.  1  o.vtrffieunda  epi~ 
nio,  fint,  (tr  fumma  <jut.ft.  117.  Baltanas  in  j1f>oU^id 
dt  ji!^acilaJgot.C»ict.  firmma  verho ,  rffirttrum  vt- 
nalitat.  Annil.  x/trbo  efficiu^ ,  &  veiiu> ,  dommum, 
««w.y.Rofcl.rf^ifjtfiV 4  ««i»i.j.Sylueft.rr//rWM«  j, 
fuaft.f.dJiIn.  t^AHitc./itmtMcap.ifjutm.-j  &fu- 
per  i.xtrauag.dt  dMtuj& pr»tmf.num.i4,.i,^ .  Paluda- 
nu5  ^.itft.xyiiHafl.t,  flnt  y  Ludou  Lopcz  i  .pan.in- 
flruil.cap.  1  ^o.&  lib.dtc»nira3.cap.C,Gitcia  part.  1 . 
decentrnn.  cap,  1  8.  Guillelmusfi*^.  Ra^nuiim  ,de 
ttfiam.vtrf.duai  hahtm flliai  .anum,  ^  ^,  Tc\\o  1.19. 
7<M.m(i».io.Salon  i,t,iiuefl,6\.art.i.  cemroutrf.%. 
yy.ij j.  Aragoii  M</«»4jr.i.  Itcct  minusbetie  li- 
mitct.nifi  fincoificia  iudicun>,/e/.j ly.  Soto  lib.^. 
dt iufl.^uafi.i.art.^.cirta filutionem  ad  a.Aucndano 
rtjpenfep.Si.  qoidam  docli  iuniorcs. 

Secunda  conclufio:  non  tantiim  pntcft  Prin-  3 
ccps  hxc  ofticia  vcnderc  ,  quando  vacant ,  fcd 
etiam  potcft  denouo  atigeie,&  creare,  &  ea  ven- 
dcrc :  ncc  polfunt  alij  dccunones  conqueri ,  & 
comradicere.  Sic  Albericns  ,  quem  icfcrr  ,  ac  fc- 
quitur  TcllorrmM.io.  fubdic  ramcn  TcUo  com 
Baldo,&  aliis ,  quod  quando  ofHcia  non  funt  iu- 
tifdi^ionalia,fcd  rabelliunatus.vcl  fimilia.exigi- 
lur  caufa  in  Principc ,  vf  poflit  ea  augere.  Rario, 
quia  propicr  iiiud  augmencum  dimidij  fru(5lu$ 
odicij  altcri.qiii  fimilc  oificium  cmcrat,auferun- 
tur,  &  conicqucncer  dimidius  valor  proprictaiis 
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talis  officij  confamitur.  Imtno  addit  Tcllo,  quid 
foicc  Rcx  dainnum  rcfarciic  poflciroci  ;  licct  id 
nccclTatium  non  fic.fcd  fufKcic  adclTc  iuAamcaii- 
dm :  Sc  quod  dcbcac  inccrccdcce  iuda  caiifa  ,fci- 
licct  cxpcdice  ad  bonum  rcipublicx,doccc  criam 
Gaccia^.r.f/^.iS.  &  hoc  cft.quod  dicic  Aucndatio 
%.>f  1  o.prM.  mim  ^.  quod  non  drbct  R.ex  antiqiia 
oHicta  augctci&  quando  augcr,  debcc  cHc  ablquc 
aliotum  damiio.  Similitct  dicicTcilo  i^<,cum 
Bjrc.&:  lacobo  Rcbuiro,quo$iiVicfcrt,qu6d  non 
potell  roinnete  Itne  caula  propter  prxiudicium 
eius.qui  tollcrecur:at  potcft  Rex  confumcrccum 
vacaucrint  lccundiim  Baldum  ,  Sc  Chairanaruin, 
quos  ibi  rcfcrt. 

Tcrtia  concluHo :  conditiones ,  qnibus  veftiri 
dcbct  ha:c  vendiiio  fa^  k  Princtpc  ,  vel  ab  alio 
dcciuK  liccntia,  vt  licica fit,ha: fiinr.  Ptima^vt 
harc  olficia  non  cxpunantur  vcnalia  ciiicumque 
maius  ofTercnti  pretium,fcd  dignis ,  d  benc  me- 
ritis.  Sccunda,vt  vendantur  modcraco  pretio,  itn 
vt  poflit  fupercircmodcrata ,  &  honclla  fullcnta- 
tio  ex  oliicio  emcnii  ,ne  cogacur  iniuHa  faccrc 
ad  fc  fullentandum.  Vcramquecoiiditionem  po- 
nit  D.Thom.cnm  reliquis  Dodloribuscitatispro 
prtina  concluf  Tertia  c(l,vt  vcnditio  fiac  proptcr 
graucm  rcipublicz.vel  altam  publicAin  ncccfllta- 
iem,cuialia  viacommodcconfuli  nequit.Sk  So- 
to>Salon /itf'* ,  &c  quidam  dodii  iuniores. 

Quarta  conclulio  :  licct  hzc  ofiicia  vcndibilia 
Hnt  a  1'rincipe,  &  poffint  in  aliquo  cafu  dcfadlo, 
&  praAicclicit^  vcndi ,  li  fcrucnrutconditiones 
policz  :  at,communiter,&  regulariter  loquendo, 
damnandacd  hzc  venditio,quia  cx  ca  feqtiuntur 
multa  damna,quz  rcfcrunt  Dodlorcs citaci  ,& 
maximc  Cordub.ywnmM^.i  ly.quibus  nonproui- 
derur,  fed  lantum  curatur  magnam  pecuniam  in- 
dc  cxtorqucfi  Et  idco  Caiec.Soto.Arinil.Garda, 
Ludou.  Lopez  ,  ziiitn  prinu  c»mtHfeitMi funt ,  di- 
cunt  fpcculatiuc  hanc  venditioncm  eirc  licitam, 
id  cft  ,  defenon  clTe  malam  :  at  pradlice  clTe  ini- 
quam.idefl,inplurinnim  ,vttcs  eueniunt.circ  it- 
licitam  :  &  quiaaAioncs  moralcs  iudicandz.funt 
fecundum  idqnod  inpluribus  cucnit,  ideo  rega- 
laricerdamnanda  eH  hzc  venditio.  SicDodtoret 
iiihac  conclulionecitati,&  do&i  tuniores. 
(  Quinra  conclufio^officia  habentiaadminiAra- 
tioncin  iuftitiz ,  id  c(l ,  iudicum,  vendcrc,  intcr 
omnta  habet  maiorem  mali  fpcciem ,  ex  caque 
venditionc  maiora  inconucpientia  frquiiiitur, 
maiufque  fcandalum  ,&:ideo  inttr  omniamagis 
vitandum  ell.Sic  Soio,Garcia,  Lud^u.  Lopez  iii, 
&  do£li  quidam  rccemiones  i  me  confulti. 

D  V  B  I  V  M  XXXVIII. 

An  tlif  citTA  Regem,^  Primcifem  mem  recefno- 
fcemtem  fnptrierem  im  temperalihuj ,  pffjfimt 
tffci»  f^cuUru  reiptibltcte  vendere ,  feruttu 
cendiliomibtu  fofitis  Juhie  fr*ced.  recjutfitit 
im  Primcipe  sd  licite  vemdemdHm^fiue  hi fimt 
dffmimi  titulares  ,  vt  Duces ,  Mdrchtones, 
Jiue  alij  priudti ,  qiti  a  Rege  emermmt  hxc 
effcid. 

I  Q  Vpponendum  ell ,  quid  licci  hi  domtni  tem- 
k3pofales  ticulares,  vc  Duces,&c.  poflinc  cteare 
notarios  ad  caufas  iudiciales ,  at  tabeliionci  ad 


extraiudiciali.i  rearcnequcunt  ,nili  cx  priuile- 
gio  rcgio.aut  prjtfciipiione  40.  annoruni.  Sic 
Auendano  lace  probans  ,  &  alius  rcfcrcns  1  .p4rt. 
fMpM^4t»rMm.C4p.  I  o.num.  i. 

Cicca huc  dubium  Tcllo/.  19. 7Vm. 4 mim.i  1, 
vf<fut*i  I }.  iaic  probac  otiiciahaljcncia  anncxain 
adminidrationein  iul^iciz,vt  tabellionum,  decu- 
rionuin,  &c.  nullo  modo  polfc  vendi ,  aut  locari 
ab  aliis.quikm  a  i'rinctpc,Iicct  ca  a  Rcgc  cmctint: 
fccusdc  aiiis  nullain  habcniibus  adininiflratio- 
nem  luAiriz.vt  ofHcium  cuflodis  carccris,  proxc- 
netz,przconis,qux  vendi  polliint  ab  eo,  qui  do- 
minium  illofum  habcc.  Vndeinfcrt  hzc  ofiicia 
non  ellc  confcrenda ,  ncc  in  illis  polTc  fieri  cxe- 
cucioncm  pro  dcbitis  poHcllbris  ,nec  ea  polle 
vcndi  ad  debita  folucnda,nec  hypochcca  aflici 
prodcbitis.  Probatur  ex  Amh.vi  iMiicesfine  ^». 
tfHofnffrji^t ,  d-ex  l.i^  .iit.6.lib. ) .  fioux  rtctpil.y  bi 
fic  dicicuc :  MnneUmei  ifutel  ylffifttmt,  0  Gtiuma- 
itrj»  Cerrt^iJer,  ne  Arriendtn,  ni  eenfitniM  trrtndMr 
ln«^iitiie  Al^UtM^^Uz^ges.m  de  Im  EntregM  ,  ni  di 
la  (4tr(tl,ni  Atmot*^en»K.gts ,  ni  lei  pt^^s ,  ni  Alcui- 
didt ,  ni  nnjerdenuM  ,  ni  tfcriudniM ,  ni  tirts  efficies, 
jut  tuuitrtn  ptr  rtfjttt  dt  fit  ttrrtgimitnt».  Bc  lik.^. 
rtcepit.tit.i$.  1. 4.  iic  dicicur  :  MmdMms  ^t  00 fe 
urritndtn  Ids  tfcriiuuiiM  dt  rtntsi  ]etrst ,  tpuft  vidt- 
rtn  de  prtuehertn  tftei  Rtynes,Sc  prMgmMtitA  $6. 
quz  hodie  elt  Itxi.tit.i.lib.T .neMrtcepil.  ficdici- 
tur.  AiandMmos  ipit  ningun  t^ci»  ,  dt  wintriquM- 
triAt ,  rtgttmtntet ,  Alcdiduu  ,  AtgM4^t4z.gts ,  fittti 
t.*tcutiris ,  0  ittradtri/u  nt ft  putdMm  xitndtr  ,  ni  trt- 
CMT,  nl  lUren  page.ni  per  etro  prtdt^  reffirie  dt  pre- 
eie  Mgunt ,  ueru  It  den  Iai  ptrfimu,  tn  tjiutn  ft  rtnun- 
ciurtn,  0  trsjpMfr^tn ,  e  etrti  perfinMi  ptr  tlies  diretlM, 
ni  indirtilMmumt :  1 1t  rmfino  feM  tn  tts  vttei ,  ifut  fi 
ditrtn  tn  Imi  tUments ,  y  preuifitnts  puru  les  imUs  iffi- 
ctes,  e  en  lei  efficiei  di  precurMcionts  dt  Cirtti ,  0  tfcri- 
UMniM  puhtitAi ,  dinde  per  priuilegii ,  t  teflumhre  ft 
tligen  per  vetei.  PorrMntrM  <]Ut  ne  initrutngj  prtcie, 
m  rtjpae,dtprtcie ,  nifibtmo  ,  ni  rutg»  dt  »trMi  ptrfe- 
nMi  ptr  imtrctjften ,  »  CMufi  it  le  ^ut ,  vuitrt  di  ftr 
tl»ffd»,m  inrmutigm  premtfiu ,  ni  tbligMtienti  de  iLtr 
cefii  MtguuM  p»rl»t  tMlti  e^citi ,  ni  per  imUs  mtdies ,  ni 
litules  ft  putdMu  rtnunciMr  per  ningunM  ptrfiuM  qtu 
%lei  ttngM  ,y  Im  renunciMciin  fiM  ningunM  ,  7  per  virtud 
dttU  ne  ft  putdM gMHMr  dtrtdie  mI  imI  tffiti»  :y  Uper- 
fiuM ,  tfut  le  cemprMTt , »  m  quitn  fi  rtnmneiMrt , »  cem- 
pTMre  vot»  parM  I»  Muer , » /»  vmtrt  per  nitg»  dt  ttrMt 
perfinMt  m  fu  pedatutnt»  , » per  tMufii  fttyM  dtrtElM,»  in- 
dirtUMmtntt  ,  n»  putdM  Mutr ,  ni  *)m  tl  imI  tfici», 
putft» ,  ^ut  n»s  It  hMgMmts  merttd  dil  per  virtuddt  U 
imI  renunciMcien.  &  ttdtm  lib.y.  rtctpil.tit.i.  I.j. 
A/MndMmoiqut  no  fi  putdM  ccm^  rMr,  ni  vtndtr  e^ci» 
deiurifiiicien.Sc  /.S.ficdicituf  :  MMndMmtMt  ,<}ut  ttt 
Cerrtgiderei ,  ni  MUMldts  Merints ,  ni  yllguM^Ui,  ni 
ht  etrei  e^cios  dt  jufticiM  ,  ni  lei  tfui  putdtn  pontr 
loi  diches  ejfuiei ,  tiefttn  ^fkdts  dt  MmndMr  l»s  dtfot 
effities. 

Sic  tamen  prima  conclufio :  Aando  in  iurc  ci  j 
uili ,  &  rcgio ,  nullus ,  dempco  Principe  ,  pocefl 
venderc,  vel  locare  of!icia  publica,  quic  vcl  ha- 
bcnt  iurifd!clionem,  vt  officium  Prztorum ,  &c. 
vcl  habcnc  anncxam  aliquam  adminiflrationem 
iufliiix  ,  vt  tabcllionit  ,  Alguazelli ,  dccurio-  ' 
nuro ,  &c.  at  potcfl  vendere  officium  ,  quod  non 
habet  anncxam  adminifltationcm  iufliiiz  ,  vt 
officia  ianitoris ,  ptzconis  ,  cuflodis  carceris, 
pizfefti  curfoturoi&cztcri.  Patct  primapars 

ci 
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ei  Ugibas  citatit.  Itcin  quia  titalares  doinini 
non  lunt  domini  horura  nfficiotuni ,  non  cnim 
cum  iutildidVione .  quiro  accipinnc  k  Regibus  in 
fiuoppida  ,  accipiunt  communitcr  plcnum  do- 
minium  ofbciorum,  qnalc  H.cgcs  lubcnt ,  fcd  fo- 
lam  adminilVrationcm.  Patct  fccunda  pars,  quia 
nulla  lcx  prohibct  vcris  dominis  ca  ofticia  vcn- 
dcrc,  qualcs  funt,  qui  ca  cmcrunr :  liccr  Prartori- 
bus  id  ptohibcatur,  quia  non  funt  domini ,  fed 
difpcnfatorcs  illorum.  Hanc  tcnct  Tcllo  vhifn- 
prM.  Salon  i  i.qiufi.6iuo-t.i.(omroittrfS.f»l.io^t, 
Aragon  tedtm/m.i.fal.  jij.Ludou.  Lnj>cz/if.i. 
dt  e»ntraS.C4p.6.  Gatcia  i  .p*rt.  dectmrnii.  cap.  1 8. 
Soto  /li.  J.  dt  iufi.^tu^.S.  nrt.^,  arcs  foliitiontm  mI 
l.verfic.  yflidm  vtrt,  HniMi.  fiptr  t.virMUg.  dtdA- 
tit  ,vel  pnmiffif  pr»  iufiiiia  ,  vtlgratiu,  imm.^^. 
Vi Aoria  in  quadam  Epillola ,  qux  h.ibetur  typis 
cxcula  inlih.  dt  rtfufiv  animx  dt  z.uni^*  ,  in  fnc 
»#fiw  libri,  Aiiiles  c*p.  1 6. Prxtorttm,^lef.  No arren- 
d^ra  en  las an4didos,fittf,Sc  quid.im  doAi  iuniorcs, 
quos  cgoconfului.  Humada/. i.  riMiJ. p. i ^lofi. 
ftrtttam.  Sed  Azeb.  lil/.i.  rtcopil.  tit.i,  l.S.mim.6. 
dicit  intclligi  cam  lcgcro  dc  oiHciis,qux  per  vota 

proiiitlcntur. 

Nota  prim&  ,quod  Sotus  addic  ,quod  (1  cxpe- 

dicrit  iii  bonum  comnnine  populi ,  vt  ad  repara- 

rionem  murorum  ,  &c.potctunt  domini  hi  tita- 

lares  quotain  aliquam  cxiincrc  ab  illis  oHiciis. 

Scd  ncfcio  ciii  fundamcntcinnitaturSotus,cum 

tllud  lit  quodd.iin  vcndiiionis  gcnus.vcl  iropofi- 

tionis  tribiiti ,  &c  ncutrnm  poliinc  faccre^bfquc 

regia  liccniia :  Sc  idco  indillindlc  cum  aliis  Do- 

Aoribus  citatis  leneo  nihil  pofle  detraherc. 
Sccundo  nota  polfc  magnatcs  vcndcntrs  fua 

oppida  vendcrc  illa  in.-iiori  prctio  ob  faculta- 

tcro,  quam  habcnt  confcrcndi  hxc  oflicia ;  quia 

hxc  facultas       quoddam  ius  prctio  xAima- 

bilc  ,  non  tamcn  pro  iplis  oAicii;.  Sic  Salon 

d.centtouerfS.fol.ioji.Sc  vidcturtcncrc  Nauarr. 

(J.««m.45. 

'  Secunda  conclulia :  nec  renunciaie  poteft  ali- 
quis  oliicium  in  alium  fine  Iiccntia  Principis, 
eti.im  fi  gtatis  tcnuncicc  ,  vt  patct  cx  lef^ihiuci- 
tandit.  Sic  Aragon</.  «rt.i.fiik  finemfil.MS.  Soro 

d.art.^.ftJi (Sntm  ,  vtr/ic.  Hoc  aHtemefi  hic apprime,%  cfVnicita  licrntia. quando cft  ptxfcriptaconfue. 


ciationis.  Atque  ira  faflum  cft :  &  fic  hoc  indrtt- 
mcnto  adroido  pcr  rcgium  Scnaium  filiusobri- 
nuit  ofiicium  decurionis.  Confnltus  fum  ad  quid 
tcneatur  prxdiAus  filius  ;  rcfpoiidi ,  ciufmodi 
collationcm  dccurionatus  ,  fadam  a  Rrgc  in  ta- 
lcm  filium,cfl*chullam,&  irriraro,huncquctcncri 
officiuro  Regi  rcftirncrc  :  qiiod  li  ab.^quc  graut 
infamix  nota  id  prxDarcnon  poicl^,  fatisf.ncicc, 
fi  oflicium  vendat  ,  Sc  pretiuro  lilius  Regj  rcfti- 
tuat ,  quandoquidcm  ccrrum  cll ,  fuiflc  vcndcn- 
duro  taic  cHiciuro  ik  Rcge,niii  talis (ilius  vfur- 
pallct ;  (i  vcro  hiciaro  oniciuro  vcndidillcr  ,  prc- 
liuro  rcHituar  ,  &  eroptorciu  in  fua  bona  lidc  rc- 
linqiiai.  Quod  lincc  o6icium  ,ncc  prcciuro  vclit 
rcftitucrc  ,  fatis  crit,  C\  compo!:  mcdio 
confclfario  Rcgis ,  vclpcr  clccn  >  j  ..im  ,aat 
aliam  iiinilcro  pcrfonam ;  folct  cniin  Rex  libera- 
lcm  (cexhibcrc  in  his  compolitinnibus. 

Tcrtia  conclulio  :  qui  t.mcum  hnbct  itcentiam  g 
transfercndi  of&ciuro  in  alium  ,  non  eo  iplo  po- 
tc(l  vendt  rc ,  fcd  oportct  ,  habcat  liccntiam  vcn- 
dcndi  ,qoia  liccntia  transferendi  alia  cft  2  liccn- 
tia  vcndcr.di.  Sic  Soto  d.att.^.fub  fintm  vtrfic, 
HocaHttmrft  hU  apprime.  Salon  diila  centreuerf.S. 
fol.ioftf.dodi  iuniorcsamcconfulti,  &:coinnui- 
nis,  Ludou.Lopcz  lib.i.decemracl.tjp.C. 

Qiiarta  concliilio:fat  c(\  camcn  ad  vcndendinn  9 
hxc  cflicia  liccncia  cacica ,  fcu  intcrprctatiua  Re- 
gis.  Sic  Dodlorcs  citandi  fcqucnti  concluf. 

Hincinfcrtur  prim6,cllc  licentiam  taciram,  «<* 
&  fuflicicntcm  ad  vcndcndum.qiiando  Rpx  con- 
ccdit  aiiquud  ofHcium  huiufmodi  aulicis.fc  aliis, 
quos  nouit  non  poffc  perfeipfos  illud  cxerccre, 
tunc  cnim  manifcftc  vulc ,  vc  illud  vcndant  ad 
prctium  percipicndum;  aliasnil  illis  conccdercr. 
Sic  Garcia  lH.  i .  de  contraS.  cap.  \  S.  Salon  d.  cm~ 
iroHerfi.ftt.  1  o  f  9  Ludou.  Lopez  lib.  i .  de  {entiaQ, 
cap.G.i'.ofA  fiinmia  tjHafl.  ii  7  quidam  rccciuio- 
icsduclilliroi. 

Sccundo  inferturcfle  racicaro  liccntiaro  ,& 
fufHcicnicm  ad  vcndcndum  ,  quando  Rex  lcirct 
Magnatcs  vciidcr*  hxc  oflitij  ,  5.  dillimuLarec, 
cutnpollirt  impcdirc.  Sic  Cord.  eaq.i  17.  &  qui- 
■  '    ■  naiflimus  iunior  ii  me  coDfultus.Siinilitcr 
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Imroo  rcnunciacio  alicct  fada  nthil  valcc.  Pacct 
cx  /.j.  rif.4.  lib.-y.  rectpil.  vbi  dcfinitur  ,  qui>d  qui 
fuum  ofHcium  in  altcrum  rcnunciac ,  rcnuncia- 
tioncm  dcbct  intra  triginta  dics  poH  cam  fadam 
coram  Rcgc  pr.cfcncarc,  vt  illam  admiccac ;  aliiis 
lic  nulia ,  &  vacer  calc  officium  ,  &  /.4.  todcmtit. 
ftacuitur  ,  qu6il  nulla  fit ,  &  irrita  renunciacio, 
fi  viginci  dies  non  vixcrit  renuncians  poft  ac- 
ccpcacam  ciulmodi  rcnunciationcm :  quo  auccm 
padlo  numcrentur  hi  die$,confulc  Pcrcz  / 11. 
lit.i.  lib.j,  trdin.  Sc  Azcbcdo  ,  cx  quibiis  lcgibus 
condac  non  clfc  validam  renunciacioncm  fadam 
abfque  Regis  liccntia  ,  &  fcruata  fotma ,  &  coii- 
dicionibus  rcnunciaticnis  ;  fic  ilnli  rcccn- 
tiores. 

HincinfciTur  «■cfolutio  luiuis  calus;  qiiid.un 
rcnunciauit  dccurionacum  in  proptium  filium, 
poft  rcnunciationcni  per  dics  tantim  dcccro, 
&  oSto  fiiit  fuperftcs ,  filius  veth  padlum  iniuic 
cuin  cabellione  de  conficiendo  alin  inftrarocnto 
falfo  renunciationis ,  in  quo  narrarccur  patrcm 
vixifre  viginti  dicbus ,  &  ita  fiipplcrentur  duo 
iili  dics  ,  qui  defidctabantur  ad  valorcm  rcnun- 


ludodc  hoc.  Naiiarr./«wmi»r«^.i,j,L:itinx,&:  Hi- 
Ip.inx ffnw.7.  fcdclariiis  in  HifpanactfMNfM.^.Lu- 
dou  Lopcz  lib.i.dtteniratl.cap.6.  Cord.  ea  11.117. 
AragoD  dilloart.  i.ftl.  t^i^.  dicitquc dcbere  cfle 
vfuin  immcmotialcin  :  dicit  tanicn  SalonMC*»- 
trentrf.i.fei.  ic^j.talcm  coiifuctudincm  non  cllc 
recafnam,vr  doinini  licularcs,  icM  Magnaces  ven- 
dant  h.Tcoffaci3;  '  1  :  '  in  audicntiis 
daronari  Idcm  qu 

Ti-rtio  infcrtiir.qutd  priuati  dono  ,  vcl  pretio  i  *• 
obcinentcs^Rege hxcoflicia ,qux  iam  vcniaHa 
funt,vidcmc ,  &  pcrroiticntcRcgc,  v.p.Cil  cllio-* 
nacus,  dccurionatus,id  eft  ,  vtinii^Hatria> ,  &  tri- 
bunatus,poliiint  ca  vcndcrc.  Patct,qiiia  iam  vbi- 

Sue  vcnduntnr  ,  &  piiblicc  fcicnrc  fupremo  con- 
lio,  &  Ret: 


prodr'  ' 

'        1  iiidtce 

lUS  ofliv   ,  . 

.  ;tJtc  iu- 

dicis  vcnduntur  ,  &  preiium  illorum  conferrur 
intci  fratrcs  ,  vt  tcllannjrcontra  Tcllo  l.i^.lan, 
num.  1 1. 1 1.  j  j.  Antonius  Gomcz  rcfcrciii  Pau- 
Iitin  dc  Caftro,  I.ifoncm.Riparo  l.t^.TaH.nHm.t  r , 
Giuieir./i^.i.  fra£Hc.  ^uail.6^.  nirm.^.  Perez  lib.y. 
erdin.  lit,  i .  /,  x  1 .  vnfic,  Iitm  quod  vtrha  ,ftJ.  4 1  %, 

Coiiatr. 
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Coi/arr.  j  ,v^.e.  \  ^.ftm,  Maticnzo  likf.orJinjit.i. 
l. ) .glaf.i.n.  1 5 .  Cord./ii'/<iw4 f .  1 14.  Azcbcdo «/7.8. 
».6.  viidc  dicunt  hi  Uudorcs  dc  gcncrali  confuc- 
tudincpollc  iam  vcndi  h.rc  ofticia  ialtcm  dc  li- 
ccntia  1'nncipis,  qnx  facilc  conccdi  ro!ct:immo, 
cxpcricntia  tcitclinc  tali  liccntia  folcnt  iam  vcn- 
di  a  talibus  priuatis,&  tcftantur,Ioannc$  Gaicia 
it  nniHgAli  ^M<i7N,n.67.  Ayora  it  f^rtitionibtu  p.  i . 
tAf.i.n.Gi.  KngnXo  demelioT4i.l.t).gltjf.i.n.i.&  j. 
ftUticnzo  diMegt  rtUt«nim,^f.t.  1 1  .Pctcz  prtxime 
eitMm. immo,yt  dixi,Azcbcdu  e»  n,6.iit  non  pro- 
hibcri  lalcm  vcnditioncm  m/.S. 

Scd  noca,qu6d  Sotu  lilt.  dtittnit.tjtutfl.  6. 
MTt.  4.  tirc*  filutiontm  *d  i .  verfic.  Htc  Auttm  rfi  htc 
jipprime  ,  dicit  cttam  quandu  habcnt  liccntiam 
Rcgis  priuati  hi  ad  vcndcndum,  licctcclTct  rcfti- 
tucndi  prctium  ubligatio  ,  ac  non  cclFat  ratio 
peccati ,  cum  hi  priuati  non  vcndant  ob  bonum 
publicuin.  At  diccndum  cA  tutius  ca  vcndcrc, 
«juam  Rcgcm  ;  quia  Rcx  tcncturprulpiccrcbono 
communi,quia  cil  cuAos  boni  publici :  vnde  non 
potcd  ca  vcndcrc ,  nili  pro  bono  communi  ,  vt 
pro  commani  ncccllitatc  reipublicz  :  at  homo 
priuanit  non  cll  cuHos  boni  publici ,  &  non  tr- 
nctur  attcndcrc  aJ  nccelEtatcm  publicam,  icd 

fito  bono  priuato  fuo  potcfl  vcndctc.  Sic  Sa- 
on  d.iontroutrf.t.ftl.  \  o$7. & fttfuenti ,  &  do£li  iu- 
niorcsivnde  hi  iuniorcs  dicnnt,qu6d  licct  in 
Rcgibus,&  dominis  citularibus  llc  communitcr 
damnanda  hzc  venditio,&  lic  rcs  valdc  fcru- 

fiulofa ,  at  priuatis  nullus  ell  iniicicndus  fcrupu- 
us  ,  mod6  vcndani  precio  modctato ,  &  pcrfo- 
nis  idoncis;quia  hi  non  fuiit  caufa  maloiuiii,  qux 
cz  vcnditioneutHcioruiu  rcquuiuur,ri:d  1'rinccps, 
qui  vcnalia  cxpofuit. 

Quart6  noca ,  qu6d  quando  conceditur  patri 
liccntia  cransferendi  ofiicium  in  iilium,qucm  vo- 
lucrictunc  virtuie  conccdiiur  ci  facultas  ad  quod- 
dam  vcnditionis  gcnus  ,quia  poteH  obligarc  il- 
lum  ,  cui  officium  relinquit ,  vt  aliquid  confccat 
aliis  fiIiis.SicSalonM»'t;ra«rr/^8.y»/.io^>o.  diccns 
eircccrtuin  apud  omncsThomillas;&  quidam  do- 
Ai  iuniorcs,quos  cgo  confului. 

Putinima  vcr6  difiicultas  c(l,an  qui  tantum 
habenc  faculcatcm  transfcrcndi  hxc  ofKcia ,  fi  ca 
vcndanr,  tcncantur  prctium  rellitucrc. 
Duplcx  cH  lcntcntia. 

Prima  ait  pcccarc  mortalitcr ,  &:  tcneri  refti- 
tucrc  prctium.  Probacur  ,  nam  qui  vcndit  rcm, 
cuius  non  ell  dominus ,  ncc  cx  vuluniatc  domi- 
ni,pcccat  mortalitcr , &  tcnctur  rcftituere; fcd 
hic  lic  vcndit  ofiicium  i  ctgo.  Item  quia  talis  vcn- 
ditio  eft  prohibita  iure  ciuili.  Sic  Soto  Hb.  j.  dt 
iMfUt.^fi.6.»rt.^.  circs /ilutientm  nd  i.  Tcllo/.Z9. 
7«Mrf ,  num.  i } .  &  Salon  d.controufrfi  fol  1 06 1 .  di- 
cic  pcricidimos  noftri  ccmpotis  iudicarc  hanc 
niulto  prubabiliorcm :  &  ipfc  cam  ccnfct  mulco 
probabiliorcm.nili  is,  qui  habcc  calcm  liccntiain, 
iic  paupcr;  quia  ccnfcndum  tunccft ,  voluillcRe- 
gcm ,  vt  vcndcrct. 

Sccunda  fcntciuia,quz  etiam  probabiliscft, 
iam  non  tcneri  rcftitucrc,  ncc  peccareraortalitcr, 
fed  vcnialitcr  coiura  lcgem.  Probatur ,  quia  illc 
habec  liccmiain  trans^crendi  dominium  illius 
oftici)  i  quod  vero  transfcrat  gratis ,  vel  acccpto 
pietio  inoderato ,  nemini  vidctur  faccrc  iniu- 
riam:crgu  non  pcccac  mortaliter ,  ncc  tcnctur 
precium  rcftitucrc.  Probatur  minor ,  non  rcipu- 
Th.SMilxs.  CQffil.mtrM,  Totn.  I. 


blicx,  quia  vcndit  digno ;  non  cmcnti ,  quia  vcn- 
dit  rcm  prctiozftimabilcm  ,  &  pretio  niodcrato: 
ergo.  5ccund6  ,  quia  licct  vcndcns  faciai  toii- 
tra  intcntioncm  lcgis  vcndcndo ,  ai  Icx  non  pror- 
fus  annullac contr.i£lum,& Itx  %.tit.i.lil>,7.netit  rt- 
eep.whi  cxprcfscvidcturannullari  hic  cuntiaiflus, 
cxplicabitur  in  finc  huius  dubij.  Vndcadratio- 
ncm  ptimx  fcntcntix  diccndum  cft.quud  co  ipfo, 
qu<!)d  Rcz  conccdit  alicui  facultatcm  transfcicn- 
di  ofhcium,&  non  tanquaro  difpcnfatori,  vt  con- 
ccditur  dominis  titularibus , &  fcnatoribus,  vt 
mox  dicam,  cunccdii  dominium  talis  oificij,  lic^ 
verum  lit  non  conccdcrc  libcr.im  faailtatcm  vcn- 
dcndi.  Hanc  tcncnt  quidam  doAi  rcccntiorcs, 
quos  rcfcrt  Salon prexime  citattu,  &  dicit  pcritif- 
nmos  noftri  tcmporis  cam  probabilcm  iudicace, 
&  ip(c  ctiam  probabilcm  cllc  ccnict ;  candcm  tc- 
ncnt  quidam  dodi  iuniorcs,intcf  quos  Patct  do- 
&ot  Hcniiqucx  in fittt  tr.tirmferiptu.  Eandcmtcncc 
Ludouic.Lopcz  lih.i  .decentr4n.c/ip.6, 

Noca  hanc  fcnccnciam  incclligcndain  cflc,  '  8 
quando  is ,  qui  poicft  transfcrrc  ofhcium  ,  cft  vc- 
rus  dominus ,  nun  anrcm  quando  difpcnfatot  cft 
tantum ,  &  tciietur  illud  ofticium  confcrrc ,  licct 
clcdioncm  habcat,&  libcrani  facultaicm  huicvcl 
illi  confcrcndi.  Vndc  fcnatorcs  vtbium,  id  cft,/« 
veymt^H4lrei,  quibus  conccllum  cft  cligcrc  ad  ali- 
quaufticia  publica,non  polliinicavcndcrcncc 
conuciiire  cum  cligf  do,v  t  dc  cali  quid ,  vcl  parccm 
falarij  libi  ipfis ,  vel  cuidain  tcrtio,  aliiis  tcncntur 
tocum  illudciuod  rcccpcriinc ,  rcftitucrr.  Ratio, 
cilm  cx  ncce(Iitate  tcncantur  cligcrc,non  ccnfcn- 
tiir  bcneficium  prctioxftimabilc  conferrc  huic, 
qucm  cligunt,  fcd  bcncficium  hoc  ab  ipfoinftitii- 
torcofficij  confercucltcm.quia  non  funt  dumini, 
fcd  meri  difpcnfatorcs  illorum  officiorum  ,quod 
amplillimcpatec  ex  AiStisinfi-Adub.y^&i  tcncnc 
Soto  lib. }  dt  iMnit.(juefi.G.m.j^.fHh  ^ntm,vtrfr  fnb- 
ie^rim,  Ludouic.  Lopcr  lib.i.  di  centr*il.c4p.6. 
fel.  1  7  f^tg.  1  &  part.infhu£}oru  neui,(4p.  I  j  o.ftl.  1 94. 
Aragon  i.i.^»*tfi.6i,itrt.i.fHbfintmf»l.ii6,Sc  qui- 
dam  dofti  rcccntiorc-s. 

Hincinfcrtur,qu6dctiamPrxtorcsnon  pof-  '9 
funt  vcndcrc,vcl  locaic  officia,ad  qux  clicunt,vc 
AlguazcIIorum ,  &c.  vcl  conucnire  cum  luis ,  vc 
dcnc  partcm  penHonis  fibi  iplis^aliis  tcncntur  rc- 
ftitucrcqiiia  non  fiint  domini,  fcd  difpcniatorcs, 
&  cx  neccflitatc  tcncntur  cligcrc.Sic  Aragon  ibid, 
Salon  i,i.tpufi.6i,4rt.i.ctntr»u.S  fet.ioSi- &  col- 
iigitur  ex  Soto ,  Sc  tcnent  do^i  iuniorcs. 

Aducrtc  tamcn ,  qu6d  fi  Prxtor  committai  lo 
alicui  adlum,  qucm  pcr  fc  excrccrc  poiuiflct,pof- 
fct  cum  illo  pacifci  dc  diuidcndo  lucro,  vt  quan- 
do  conftituii  Alguazcllos  ,  potcft  cum  illis  pa- 
cifci ,  vt  dcnt  fibi  ccrtam  partcm  cxecutionum. 
Ratio ,  quia  ciim  Prxtor  cx  fuo  officio  polfet  pcr 
fcfaccrc  exequutioncm  illam,&  fic  habeat  ius 
ad  totum  lucrum ,  nuUi  facit  iniuriam ,  fi  id  re- 
(cruata  libi  penlionc  altcii  commiitat.  Sic  Ara- 
gon  d.4rt.i.fubfintm,fel.  &  aliqui  rccentio- 
ccs.dicentes  /ic  cflc  vfa  rccepium.  &  Auilcs 
t4p.  1 6.  prtiertim.glejpt,  m  drrenJurM,  in  Mlditii,Ai~ 
cit  hoc  diffimulari  in  Senatu  rcgio,Iicct  fit  Icgi 
iili  cunir.-irium,  qux  prohibec  locarc  dircdc ,  aut 
indiredc :  fcd  ncc  crcdo  cfle  conrra  cam  lcgcm, 
quia  hoc  non  cft  genus  locationis  officij  Algua- 
zclli ,  fcd  committcrc  illi  aduin ,  qucm  Prxroc 
cxcrcctc  pollct  pcr  f c. 
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%  I  Sed  quid  dicendum  de  dominis  tiiuhribiu  ha- 
bi:niibus  ficuUatcm  cligcndi  ad  hic  ofiicia:-Qui- 
dara  doclus  iunior,qucm  cgo  confului.rcputatlii- 
cct  dubius}probabilc ,  qu6d  ii  vcndant  ea,non  tc> 
ncntur  prctium  rcftiiucrc  ,licct  pccccnt  moriali- 
ter,  quialicct  non  fuu  dominihorum  ofiiciorum, 
at  habeni  facultatcm  transfcrcdi.fiucdirpcnfandi 
ca.  Itcra  quia  licct  Epifcopusnon  fitdominus^be- 
ncficiorum ,  fi  tamcn  pcr  Itmontam  mcntalcm  rc- 
cipiat  prenum  pro  bcncficio  ,  non  tcnctur  illud 
rcllitucrc;  fimonia  cnim  mcntalis  iuxta  commu- 
ncm  non  obligat  rcftitucrc. 

1 1  At  dicciidum  omnino  cft  tcncri  reftitucrc  prc- 
riurn»  nifi  bona  fide  vendidcrini ,  &  iranfadlium 
llt  trienniom,  quo  bona  mobilia  prxfcribuntur. 
K-^tio  ,  quia  tcncncur  cx  ofiicio  clijjcre ,  vt  dixi 
dc  fcnatoribus ,  &  Practoribus.  Et  Iic  patct  cx  ihi 
diAis,&tcncnc  quidam  dodli  rccentiores.  Vi- 
Aoria  if>  <jtutd*m  tpiRaU ,  qux  habetur  t^pis  cx- 
cufain  finelibtidc  rcfugio  animz.quem  com- 
pofuit  Zufiiga.ldem  Salon  i,i.j»*fi,6i.drt,i.ccH- 
trtiierf.i.fol.iQfi. 

»J  Ad  illud  dc  Erifcopo  confcrcnre  bcneficium 
fimoniace  mcntaliter  ,  dico,  quod  ex  vi  fimo- 
tiix  mentalis  non  inducitur  obligatio  rcditucn- 
di  :attcncbitur  illud  prccium  rcflituere  ratione 
iniuflitix  commifrzrccipiendoprctiumpro  a^i, 
qucm  tcnebatut  cx  iullitia  faccre.tcntbaturcnim 
cligere  ad  illud  bcncficium ,  vt  ptcc  cx  didis  dc 
fcnatoribus. 

>4     Tandcm  quid  dicendum  fit  dc  prouifionibus 
fadlis  a  Rcgc  intcrucnicntc  prctio  datomediato- 
ri ,  vt  coniequatur  mihi  ofiicium  iudicandi ,  vd 
alccra  Hccularia  ofiicia,quz  vcndi  non  iblcnt.Na- 
uarr.io  exrrtiMg.iit  d4tu  ,& prtmljfn  pre  grAtia^,^^ . 
ccnict  clfcinualidas  talcs  piouilioncs ,  quia  ta- 
cccur  vcriA|,quod  rctrahcrct  Principcmiiconccr- 
fioncidcniTcllo  l,i^.TMr.n.  i  j.  vbi  aicquod  ac- 
cipicns  quodcumquc  ofiicium  fxcvlarc  intctue- 
nicnte  prctio,vctc  non  facit  fuum  ofiii'ium,&  tc- 
necur  falarium  reftitucrc.Et  probatur  cx  pr^^pHMti- 
(M  6  f  .qux  hodic  cft  !rxi.lit.i.lik.-y.n«M  rtcopil.ca- 
ius  vcrba  fi*p>«  rcruli  in  hoccodtm  dnhiQt^  CircMbte 
dnkiHm ,  vbi  cxprcfsc  diciiui  non  valcic  prouifio- 
nem  oiEci),intctucniente  pretio,  vel  prccibus ;  & 
Azcbcdo  ptf,erea  /.8.in<m.6  dicit  obligarc  ctiam  in 
foroconfcientix  cam  lc^cmjiV  nwm.z.j.4.5.9  di- 
cit  habcrc  iucum,etiamii  pcrfbna  impcirans  prc~ 
tio  ,  prccibus ,  vel  donts  iit  habilis ,  &  digna.  Et 
fic dicic  ilriAius  clfc  hocquam  in  bcncficiis,  in 
quibus  prcces  noit  impediunr ,  quin  collatio  iit 
valid.-i.  Ac  dicit  nHm.C,  illam  Irgcm  non  intcUigi 
dc  oSiciis.qux  dantur  a  Regc,  fcd  dc  ofiiciis,  qux 
pcr  vota  priuatorum,ciuitatum  ,  vel  villarum, 
ptouidcntur ,  horum  cnim  impctratio  prctio,  do- 
nis.vcl  prccibus  cil  nulla. 
»j      Cxtcium  hoc  valdc  rigidum  cft  ,  ncc  lex  ifta 
eft  tanto  rigorc  reccpta  j  maximc.quod  I'crtz 
Ub.j.»rdin.tit,i.!.ii.fil.j^io.'^onh  ad  pcdcm  litc- 
rz  vctba  illius  pragmaticx,  vndc  icx  hxc  dcfum- 
pta  cfl ,  &:dicit  inielligcodam  clfe,  quando  indi- 
gno  ,  vel  inhabili  fieret  prouifio  prccibus,  vcl 
precio,quia initium  illiuspragmacicx,  vndc  in- 
tcntio  finalis  lcgis  rumicui,id  fignificac.  dicic 
Ciiim  ,  Por^t  tmtchof  hor^et  inhtihilti ,  &c.  idera 
tcnuit  PatcrDodor  Hcnrtqucz  Hifpali .  vbi  ipfc 
honc  rcfolutioncm  didauit ,  alias  infiniti  ori- 
(Cncur  fcrupuli  i  quis  cnim  non  quxrit  fauo* 


rem ,  &  ptcccs  ad  bxc  officia  obtinenda.  Sed  iam 
poft  h.cc.  vidc  pr.igmaticam  cditam  dc  hac  rc  ^ 
l'hihppo  I  V.  -ttno  I  ()  1 6.  tSc  an  fii  vfu  rcccpta,  qua 
irritantur  ciufmodi  co|lationcs,quarum  prouifio, 
vcl  przfcntatio  ad  Rcgcra  fpcdlac. 

Dtbivm  XXXIX. 

K_/fn  PrAiti  EccUJiaffici  teneantur  eUgere 
digmerrm  tdhgc  offcia fdcaUrtdt 
poftntque  ttls  vtndcrc. 

NOtaaliquoscxhisPrxlatis  iubcrcanncxam  1 
iuiifdtdioncm  rcmporalcm  in  aliqua  oppi- 
da,&  cx  his  aliqui  habcnt  fuprcmam  nulii  ruoic- 
^am,vt  Archicpiicopus  Maguntinus  in  Gcrma- 
nia  :  ali]  non  habcnt  iuprcmain ,  fcd  habcnt  fu- 
pra  fc  Rcgem ,  vt  Epifcopus  Panentinus ,  qui  cft 
Comcs  Pcrnix.  Infupcr  ofiicia ,  qux  prouidcnt 
hi  I'rxlari, quxdam  funt  mctc  fxculoria  ,  vt  ofii- 
cia  Prxtorum,&  tabcilionum  fxcularium  ,quz 
fpcdbmtad  poteftatcm  temporalcmralia  vcr6  iunt 
Ecclcfiailica ,  vt  ofiicia  Prouiforis ,  Fifcalis,  No- 
tarij ,  qux  liccc  vidcancur  in  fc  fxcularia ,  habcnt 
tamcn  quandam  efiigicin  facrorum  ,  &  Eccle- 
fiafticorum ,  in  quantum  inilituta  func  ad  regi- 
racn  Ecclcfiz.  Sit 

Prima  conclufio  :  fi  loquamur  de  ofSciis  mc-  1 
r^  fxcularibus ,  Przlati  habcntes  fuprcmam  po- 
icibucm  tcmpotalcm ,  codcm  modo  pollunt  fir 
habcre  circa  corum  diilributionem  dignis,  vcl 
dignioribus  ,  &  circavcnditioncm  conim  ,ficut 
Rcgcs  in  fuo  regno  \  quia  hi  funt  vciut  Regcs: 
fi  vcr6  non  habcnt  fuprcmam  potcftatcm  tcm- 
poralcm  ,  polfunt  fc  habcrc ,  iicuc  diximus  dc 
dominis  citularibus  \  quia  calcs  Prxlati  in  tali  iu- 
rifdidlione  temporali  lunt  ficut  doniini  titulam, 
VI  Comites ,  Duces  ,  &c.  Sic  Salon  x.i.^uefi.i,^. 
srtic.  i.  pe/i  contrtuerf.  9.  in  ftne  ttrticttU  fol.  107  1. 
Aragon  e»demttrtic.i.cemltif.vltimii,ic  quidam  do- 
(X\  reccntiorcs. 

Secundacondufio ,  quoad  oificia  Ecde/jaiti-  j 
ca ,  1'rxlati  non  poiTunt  ca  vcndcrc.  Ratio,  quia 
non  habcnt  dominium  horum  ofiiciorum  ,  fcd 
funt  mcri  difpenfatores ,  &  tcncntur  cligcre  ad 
ca.  Itcm  quia  ficuc  gracis  acccpcrunc ,  gracis  de- 
bcntdarc  non  tantum  fpiritualia ,  fcd  ctiam  fx- 
cularia,qux  ad  fpiricualium  cuilodiam  inilitu- 
ca  funt  Ec  hoc  prohibicum  efl  cnprcfsc  iudici  dc- 
legato,  tnpfldtMum , de  reftript.in  6.  ^.netttriitm ,  dr 
^.(e^uentt.  Et  hoc  prohibccur  in  Concilio  pro- 
uinciali  Tolctano  vltimo,4i7i«m  z.<^^m0  i/.  & 
in  Concilio  prouinciali  Compoilcllano  s&one  f. 
decreto  i^.  SicSalon  lii.Aragon  Soto 
lib.  j  .de  iMfi.t]Mtfi.G.  mrt./^.  ftne.  Garcia/>«rf.  1  .de  coti' 
tr/in.cMp,  1 8  LudouicLopcz  Ub.  i  Jt  tontrtil.cMp.6. 
&  quidam  dodi  iuniorcs. 

An  vcru  rcncaniur  hxc  ofiBda  dignioribus  di-  4 
ilribucre ,  Salon  ibi  dicit  cencri  eligere  digniores 
ad  huiufmodi  oificia  qux  concinent  gobcrnatio- 
ncm.vt  ad  ofiicium  Prouiforis,  &  I  iicalisjad  rcli- 
qua  vcto  minutiora  fat  circcligcrcdignos. 

Vltiinatamcnconclufiofit  :non  tcncntur  fub  f 
mortali  fcruarc  modum  iuiliriz  diilributiux  cli> 
gendo  digniores  ad  hxc  officia ,  fcd  fat  dignos 
cligcrc.  Ratio  ,  quia  hxc  officia  non  folenc  pro- 
uidcri  pcr  fuifragia ,  ncc  ccnecur  ad  ca  cligcre  cx 
^dcm  diaccfi:crgo  non  teuecur  cx  iuflitia  diilri- 
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butiua  cligcKdignioici ,  Hcut/vpr^  diximui  de 
ofliciisfxcuLiribus.Sic  tcncnt  quidim  ThomiAx, 
v;  rcfcrc  iti  Salon.  Idcm  aliqui  dodti  rcccnitoics. 

D  V  B  I  V  M     X  L. 

K^/t  if$  ht»mhm  exhibefidu  ctmmittdtnr 
Acceftio  ferfonarum. 

'  QVpponcndumcft.quod  honorcsalij  funtcxtei- 
Oni  tantum.vr  quando  rcucrcntia.quam  cxhibc- 
tnus^ion  proficifcicurcx  xdimationcinccrna  vir- 
rutis.  Alij  func,qui  vcrc  prodcunt  cx  inccrna  x(U- 
nucionc  pcrfonz,qux  honoiacur:  &  hi  funt  vcri 
honorcs  cxrcmi,&  intcrni  (imul.  - 

X  Sccund6  nota ,  quod  ali)  funt  honorcs  publi- 
d ,  vt  qui  fiunt  in  congregaciohibus  :  aiij  funr 
priuati ,  vt  qui  fiunt  inccr  duos  ptiuatim,  His  fup- 
pontis, 

3  Dico  prim6:etn  honor  Ht  rcucrcntia  cxliibita 
alicui  ob  fu.im  exccllentiam,tamen  id  cui  propric, 
&  nngularitcr  honos  dcbctur  ,  c(l  vircus.  Sic 
D.Thom.i .  1. ^,6  j . 4rr.  j .  &  illud  afTcrt  cx  Ariilot. 
^.^'r^iV.Ci^. )  qucm  omncs  fcquuntur. 

4  SccundcS  dico ,  qu6d  non  taiitum  proptcr  pro- 
priam  vinutcm  potcd  quis  honorari ,  (cd  ctiam 
propccr  vircutcm  alccrius ,  qucm  rcpnclcntac ,  vt 
Prxlati,  &  Principcshonorantar,iicct  iintmali, 
quiarcprxfcntant  pcrfonam  Dci,  &:  communica- 
iis,cui  prxliciuntur.  Ec parcntest&domini  funt 
honotandi  ,quia  rcprxfcntant  dignttatein  Dci, 
qui  c(l  omnium  paicr ,  &  dominus.  Scncs  cttam 
lunt  hunorandi ,  vt  habecur  Ltuttu.  1 9.  proptc( 
fignum  virtutis  ,  qiiod  cft  fcnciftus,  Sic  D  Thi>- 
raas  i\>i ,  qaem  omncs  fcquuntur.  Siniiliccr  ho- 
noiamus  illullrcs  ,  quia  rcprxfcncanc  virtuccs 
maiorum,  ob  quas  fublimeni  confccndi(I^  locura 
arbicramur. 

f  Tcrtii  dico,qu6d  his  omnibiu  honorcm  dcfcr- 
rc,  licct  inillis  virius  ab(it,  fcdmali  lint.nullacll 
acccptio  perfonarum.Ratio,quiacaufa  non  dceft 
honoris.  Sic  Soto  lib,\,  i*  iullit.  qutft.  6.  *ri.  6. 
Aragon  1. 1.  <]iuft.6}.  drt.  ).  &  i^i  Salon  »niectn- 
tmurjum  fninmm.frt.  1 074,  D.Thom.x.i }. 
nr/.).  Alcnlis  ifArt.^fi.ti6,iiiemin»  i.$.4.(^  j. 
Angelus  vtrk»  jicaptic  perfeiuimm,nHtii.S.  vbi  Syl- 
ucd.  ijtuli.j,  Abulcn(isr4^.ax.  AiMih.  qtuj}. 11 1. 
D.Anton.  t.p*rtjit.\.c4f.xo.  $.),  Gabr.  j^.dift.tj. 
ifUd''  -fMt,^.diiii»vitima. 

N.>u,qui'«"  vummunitcrThomillx  (vt  refcrt 
dyuint  }>uc  intcUigt  de  honore  extefno,& 
lic  i'icr'iigynt  D.Thomam  ,quia  cum  honor  iit 
prxiniuro  virtutis , vnufquifquc  co  modo,quo 
vircuccm  habct ,  cd  honorandut :  at  hx  pcifonx 
non  habent  veram  vittutcm ,  fed  tancum  rcprz- 
fcncanc  illam  i  crgo,  Icemquia  nullum  iudicium 
vcrum  inccrnum  podumus  habere  dc  his  pcr{bnis, 
Tt  inccrnum  honorcm  podlmuscis  cxhibcrc. 

7  Scd  diccndum  c(l  D.Thomom  loqui  dc  vcro 
honorc,ctiam  iniernoivt  conftat,  quia  codcm  tc- 
nore  loquitur  in  (ircunda  conclunoncqux  loqui- 
tur  in  hoc  cafu,  quo  in  prima,  Ac  tercia,  in  quioos 
condac  loqui  dc  vcro  honore  interno.  Iccm  quia 
Ilcut  verc  adotamus  imaginem,non  quacenus  pi- 
Sura  Quxdam  nutet ialis  cft.fcd  rationc  tci  in  ilU 
reprx{cnta-x,(ic  Prxlatos,  &c.  malos  veic  hono- 
ramus  honotc  cciain  incct no,  non  quacenus  tales 
per/bnx  iiucciialitci  func ,  fed  quaccnus  laiione 
Th,Sitmh(i  C»n/il.mor/tl,  Totti.  1. 
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talis  officij  icprxlcntant  virturem  Dci ;  honoran- 
tui  ver6  honorcdcbito  vittuti.  Vndc  diLCiidum 
cli  debcri  honorcm  virtuti  non  co  modo  ,  quu 
quis  cam  liabct  tantum ,  Icd*  co  modo  ,  quo  quis 
cam  habct,vcl  quo  virtus  rcprxfciuata  pcr  iplum 
honoranda  cft.  Et  iicct  dc  his  pcrfonis  lumptis 
mateiiaiiier  non  podimus  habcrc  iudicium  vc- 
nim,qu6d  mcrcantur  honoicm,at  illud  habemus 
de  iis,quateiius  rcpcvfcncanc  virtutcm.  Sic  Salon 
fnfrd,  &  quidam  dofti  iuniorcs. 

QuarciSdico,qu6dcciamdiuitcs  ninthonoie  8 
digni,  quatcnus  in  rcpubiica  habciit  alciorcm  fta- 
tum.  Hanc  doccnt  D.Thom.  Abul.  Gabt.Socus, 
Sylu.D.Ancon.quictiam  intcUigcndi  iunt  dcho- 
nore  intcnio:nam  extcrnus  rationc  ipfarum  diui- 
tiarumdcbcrur,vt  mox  dicemus.  Sic  S.ilon  ibL 

Quint6  dico  ,  fi  diuites  honoicncui  folum  la-  9 
tionc  diuitiarum  ,  cftpcccatuin  acccpcionis  pci- 
fonarum.  Eclicincclligidcbct  D.Iacobus  in  fuM 
c.w«>iiV4,M^.a.vbidamnat  hancexhibitionem  bo- 
nofis,  Siintr»ierit,  inquit,  &c.  Et  latio  cft,  quia, 
tcftc  Ariftot.j.£/i<c.f4/).ii.honorabiic,&  lauda- 
biiein  hocdtfrciunt,qucd  honoiabilccftid,quod 
eft  bonum  pei  fc,  quale cft  bonum  honeftumilau- 
dabiie  vcro ,  qtiod  cft  bonum  iu  oidine  ad  aliud, 
fcilicct  vtilc  :  fcd  diuicix  non  func  bonum  honc- 
ftum,  fed  vciiejCfgo  non  func  bonum  honoiabilc, 
fcd  lancum  laudabilc  \  crgo  honorare  aliqucra 
proprer  diuicias  eft  accipcre  non  caufam  hono- 
ri5,vt  caufam ;  crgo  cft  acccpiio  pcrfonarum.  Sic 
D.Thomas,Soto,Aragon, Salon  c»mr»Htrf.\ .  Syl- 
ucft.Gabr.D.Anton.Abul.>Wrnt,Alcnfisy%^4$.(;. 
An^,V€rb»  acctpti»  ftrfiiiMruM,  num  9.  Arm.ixNM.^. 
Palacios  ihi. 

Nota  hoc  iutcUigi  de  reuerentia  interna,quan-  •  • 
dofciiicet  fimui  cum  honoic  cxtemo  concipic 
intcriMt  illum  diuitem  clfe  dignura  co  honoie 
piopterdiuicias  :  fccus  dc  honoic  folo  exiemo, 
illum  enim  exhibcicdiuici.vtei  alTuigerc ,  capur 
apcfirc,  &c.  non  cft  pcccatum ;  immo  cft  nccc^fa- 
rium ,  alias  haberetur  quis  ac  inurbanus.  Sic  D. 
Auguft.cuius  didum  rcfcrt  giolT.yMprr  l»cum  cit*- 
tum  D.Ucthi ,  idem  D.TIiom.  ^u»dlib.\o.  /trt.ii., 
Soto,Palacios,  Salon,  A(agon,&  quidam  reccn- 
tiores  do^i. 

Secundo  nota,e(Ic  intcliigendum,  qiando  tx-  1 1 
hibetui  honos  proptcr  diuicias ,  vc  diftinguuntur 
concra  omnem  haoitudincm  ad  virtutem ,  quia 
diuitix,  vt  adiuoant  ad  felicicatcm,&  vcicddunt 
homincs  potcntes  ad  confciuaiioncm  pacis  rei- 
ubiicx,&  nuiiiendos  aiios  ad  viituccm,ieddunt 
omines  honorabilcs,  &  ideoqui  diuitera  hono- 
lacnil  aliud  cogitando,  non  pcccat-,  quia  intelli- 
gitui  honoiaic  poicntiam ,  fcu  habitudincra  ad 
virtuccm.  SicCaict.i.i.f»^.£).4rt.).  &  quidara 
do^  rccencioics. 

Teici6  nota ,  qu6d  hoc  peccatum  acceptionis  '  ^ 
pcrfonamm  quod  in  hac  honoracione  contingit, 
cft  venialc  ,  quia  matcria  cft  lcuis.Sic  Palacios  & 
Aragon  Juprjt. 

Quatt6  nota ,  certum  cflc  habcxe  locum  ac-  ' } 
ceptionem  perfonarum  in  publicis  honoctbus  dc- 
feiciidis  (  &  ,  vt  inquit  Salon  diff.^  tawr»utrf.\ .) 
cric  raoftalc ,  vci  vcnialc .  iuxta  |v$rMiic3tcm  ina- 
tciix,  &  iniuriain ,qux  irrogamr  alicui  toUcn- 
do  dcbitum  honorcra  ,  vt  in  confclTu  publico ,  in 
conotegationealiquafcnatorum,  vcl  Capituliec- 
clcuaftici,  &c.  Ratio,  quia  hi  honotes  fuui  dcbiti 
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pro  digmtate  perlonarunr.ergo  fi  non  detur  tan- 
tus  honor ,  qu»nta  cft  dignita«  perlonx.vcl  fi  dc- 
tur  miior ,  ell  acccptio  pcrfonarum.  Et  fic  fatcn- 
tur  DoifVorcs  citati. 
4  Ac  dubium  cft  in  priuatis  honoribus  dcfcrcn- 
dis',  ciim  cnim  fint  gratuiti ,  &  acccptio  pcrfona- 
rum  tantum  habcat  locum  in  honoribu?  dcbitis, 
noH  vidctur  polfc  in  his  clVc ;  6c  fic  tcnct  Caict. 
fupr:i.  At  vcrius  cft  in  his  clfc  ctiam.  Ratio, 
quia  ctfi  abfohitc  non  tcncamur  honorarc  ali- 
qucm  in  particulari  i  at  fi  volo  honorarc ,  dcbco 
darc  honorero  condignum  fuo  ftatui  ,vt  non  tc- 
ncor  rccit3rc,at  fi  recitcm  ,  tcncor  attente.  Ergo 
dcfc^us  in  hoc.vclcxccirus.cft  acccptio  perfona- 
rum.  Itctn  quia.fiquis  honoristitulos  Magnati- 
bus  dcbitos  tribuat  vulgaribuJ ,  facit  iniuriam 
Magnacibus ,  faricndo  honorcs  illos  communcs, 
Sc  fic  non  cftc  honores ;  ergo.  Sic  Salon ,  Aragon 
fmprA  4d1.dc  quidam  dodki  iuniorcy ;  fubdit  Ara- 
gon  ,4:  benc.quod  hoc  non  cftet  acccptio  pcrfona- 
rum  in  his  gratuitis ,  at  faltcm  alia  via  pcccarct 
honorans  diuitcm  c.i  fola  rationc ,  qua  diues  cft, 
quia  non  habct  fufticientctn  caufam  honorcm 
confcrendi ,  ficut  qui  tcmcre,  Sc  finc  caufa  bona 
(ua  largiretur ,  pcccaret. 

DVBIVM  XLI. 

L^fi  i»  indicfs  locMtn  hdeat  tcceftit 
ferjenarum. 

t  QU  pima  conclufio:Iniudiciispotcft  intcrucni- 
Orcacccptio  pcrfonarum.Conclufiocrt  rtfrtifli- 
ma.  Pacct  Ptouctb.  1  S.  ylcafxre  pcrfontm  in  iudtti» 
ntntfibcnmn.  &c  de  reg.iHrt  in  6.  rtf^m!*  1 1.  dicitur, 
quAd  in  iudicio  non  cft  habcnda  acccptio  ocrfo- 
narum.  Et  ratione  patet ,  quia  iudicium dt  rcda 
iUiUcatio ,  quia  rci  dunuaxat  ciufis  circunfpcdtis 
confticuiturxqualitas:crgo  quando  non  confidc- 
ratur  caufa  rci ,  fcd  quando  propicr  pcrfonam, 
auc  fauorcm ,  &c.  non  conftituitur  xqualitas ,  8c 
fic  corrumpitur  iudicium ,  cft  acccptio  pcrfoni- 
rum  ,  nam  accipitur  non  caufa  vr  caufa.  Sic 
D.Thom.i.i.fiM/?.6}. «t.4-  &  «^»  Aragon,  &  Sa- 
Lon,Soto  ^.eUutfi,(jH*p.6Mrt.^.  Abul.f.ii.iV<«rr/&. 
tjHtfl.  1 1 1. Taucacm.eMpjttciJfe  j .tfMtft.<).nMm.  1  .& 
i.Vigaer.dt  infiit.caf.f.  S.i.verf.i  D.Anron.i.f». 
wr.l  .ff4^.  io.<  .»/»■»»•,  Arm.t*»ii»  »cc*ptt»perfin4urum, 
Ang.www.  7.Sylucft.<7wy?.W/»wj».Caicr. 
in fttmm.i.todtm  vtrb*.  K\ct\(.i.p*rt.tj  1  iC.memh.i. 
f.}.  Gabr.4-<'»/?  1  f.ifnt/t.y.ttrt.i.dm^.i.  Vndc,  vt 
benc dicit  D.Thom. ibiad i.  iudicium  ,  fi  ad  rcm 
iudicatam  fpe£kcmus ,  quandoquc  ad  commuta- 
riuam.quandoquc  vcri^addiftriburiuam  iuftitiam 
pertincie  ;  quia  quandoque  agitur  iii  iudicio  dc 
rc  debiia  pcriincnte  ad  iufticiam  diftributiuam, 
quandoqiie  vcr6  dc  pertincnte  .id  commutati- 
uam :  fi  autem  ad  formam  iudici)  actcndamus, 
pcrtinet  ad  diftributiuam;quia  forma  iuftitix  di- 
ftributiua:  confiftit  in  hoc,  quod  vnicuiquc  dcrur 
fccundtim  fuam  dignitaicm,&  forma  iudicij  con- 
fiftit  in  hoc,quid  vtriquc  parti atttibuatur id, 
quod  eft  illtMx>ponionatum  ,  fiuc  id  oriatur  cx 
commotarifi^uucex  diftributionc. 

t  Conclufio  pofiia  certiflima  eft  ,  fi  loquamur 
dc  its,quz  in  ipfo  iute  detcrminai.i  ponuntur 
i  iudicibus  obfcruanda  -,  vt  qu6d  fufcipiant  tc- 
ftes  >  vcl  faciani  informationem » &c.  U  cnim  cx 


caufaad  rcm  non  pcrtincnic,  vt  cs  amiciria  al- 
tcrius  partis ,  aut  cx  prcctbus ,  aur  prctio ,  rclin- 
quat  iudcx  ,  cft  manifeihis  acccptor  pcrfona- 
lum.  Atdubium  cft  dc  his  ,  qux  rclinquuntur 
in  iurc  arbiirio  iudicis ,  an  in  his  fit  locus  accc- 
ptioni  pcrfonarum  :  vidctur  cnim  non  eftc .  cum 
Itnt  gratuica. 

Nota  quid  ca.qux  funt  in  arbitrio  iudicis.funt  j 
in  duplici  dificrcntia  :alia  funt  illi  concclla  in  fa- 
uorcin  ipfius ,  vt  quod  poflit  non  audirc  cau(as 
in  dic  fcrto.  Et  in  his  ccrtum  cft  non  habcrc  lo- 
cum  acccptioncm  pcrionarum ,  fcd  habct  ludcx 
plcnam  potcftatcm,&  poicft.fcclufo  fcanda]o,au- 
dirc  caufas  amici  in  dic  fcfto ,  &  non  alrcrius ,  & 
fimiliccr  ftatim  poft  prandium,&c.  &patct,  quia 
ingratuitis  uon  habct  locum  acccptio  pcrfona- 
rum  i  at  hxc  funt  mcrc  gracuita.  Sic  tcticni  lan- 
quam  ccnum  Salon  i.i.t}.6i.art.^.tomr»MeTf.i.6c 
qujdam  dodli  iuniorcs.Alia  vcro  rclinouuMiurar- 
bitrio  iudicis,  non  in  fauorcm  ipfius,  (cd  in  fauo- 
rcm  ipfarum  caufarum,  quia  lcgcs  non  porucrunt 
dccerncrc,  &  dctcrminareomncs  cafus  panicula- 
rcs,&  idcofuitneccirarium,vtplura  prudcnti.T,& 
arbitrio  iudicis  relinqucrcniur,  vt  qu6d  coardlcr, 
vcl  amplict  terminos  probationum,&c. 

£t  de  his  fit  (ecunda  condufiorin  his  habct  lo-  4 
cum  acccptio  perfonarum  ,  vt  fi  iudcx  tantiim 
proptct  amiciiiam  prorogarct  tcrminum  alictu, 
&  altcri  negarct.  Raiio ,  quia  hitc  non  funt  gra- 
tuita ,  ncc  commirtuntur  libcrx  voluntaii  iiidi- 
cis ,  fcd  arbiirio  prudcntiali  ,&  rationc  rcgula- 
to,vt  prouidcai,  prout  magis  cxpcdire  viderit 
iid  buniim  publicum  :crgo  fi  in  hoc  dcficiat  a.bC- 
quc  debiiacaufa,  accipitnoncaufam  ,  vtcaufam, 
&  fic  cft  acccptot  pcrfonarum.Itcm  quia  iud'-!  cft 
ipfa  iuflitia  animata ,  &  vfus  ipfiu» potcftatis  cft 
bonum  quoddam  publicum  j  ergo  n  inzqualitcr 
fc  habcai  ad  partcs  abfque  iufta  caufa,cft  accc- 
pror  perfonarum.  Sic  tcnent  Salon ,  &  Aragon 
pr».y^'mecitati.  Soto  i.4eiHilitia,ipuft.6.aTt.^.id  j. 
licet  male  Salon  ei  ttibuat  fcntirc ,  Soto  hoc  tan- 
tuin  elTc  vvrum  ,  quando  inde  fcandalum ,  aut 
d.imnum  tcrtij  orirctur  ,  vcl  qiiando  hoc  vende- 
rct  prctio.  Scd  vcrc  Soio  vniucrfaliicr  tcnct  hanc 
conclnfioncm  ,  fed  principalitcr ,  &  apcrtius  di- 
cit  rcncrc  vcriim  in  his  cafibus  :  &  fic  Aragon 
rcfcrt  Sotum  pro  hac  fenteniia.  Eandcm  tencnt 
dofti  rcccntiorcs.. 

Tcrtia  conclufio  i  fi  innoccns  opprmiitur  in  J 
iu^iiciu  in  aliqua  caufa ,  &  dc  cius  innoccntia  ef- 
fci  ccmis  iudcx,potcft,  &  dcbct  iudcx,  citta 
fcandaluro  tamcn,  in  quantum  potcrit  in  cis,quz 
cius  arbiirio  rclinquimiur  ,  illi  faucrc :  (ccus  cf- 
(ct ,  quando  cllct  dubius.  Ratio ,  qiiia  tunccon- 
ftat  illi  de cius  innoccntia,at  non  poftcf  lcgisnc- 
ce<raria  prxtcrmittere  ,  quia  tcnctur  fectindi&m 
allcgata  ludicarc.  .Siciidcm  citMiin  pracedent.cmt- 
cUtfUnt. Suhdunt  tamcn.&bcnc,  Soto,&  Aragon, 
qu6d  fi  in  hoc  cafu ,  quo  certus  eft  dc  altcrius  in- 
nocciitia,iiira  prxtcrmittcret,  Uc^t  pcccarct  mor- 
talitcr ,  at  non  tcncrciur  rcftiruerc ,  quia  non  au- 
fcrc  a]icri,quod  fiinm  eft. 

An  vcrfi  iudcx  tcncatnr  fcqui  oprnioncm,qu.im  6 
rcpuiat  probabiliorcm  i  &  idcm  dc  atiis  priua- 
tis ,  &  dc  Mcdico :  &  an  poflit  ConfcfTor  rainus 
probabilcm  confulcre , & an  fit  inins,qui  fem- 
pcr  confulit  eos ,  qui  m.agis  iuxta  fuam  volutv- 
ratem  reipondcnt ,  nco  acquicfdt  aliis  pcritis: 

& 
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&  an  circa  facriimcnta  fas  fit  vti  opinione  probi- 
bili ,  latc  dixi  lilf.  i  ./immd  ttttuif.s.  Hoc  vntuii  ta- 
tncn  cfl  hicaddcndum,quudiudcx,qui  habct  pio- 
poiicum, cxtcris paribus,  fcmpcrfcrcndi  fcnten^ 
tiam  pto  amicis,c(l  rcgulariterin  pcriculopcc- 
candi  niortaliicr ,  iicuc  Epifcopus ,  qui  haberct 
propolitum  fcinpcr ,  czccris  pdribus,confcrcndi 
DCtHH^ium  conlanguineis;  quiacuni  aiicflus  fa- 
cile  Iqid^cium  pLrturbcc  ,frpc  imparia  iudicibit 
ob  caltm  aflci^um  paria :  ii  tamcii  nabear  animHra 
fctnpyft  faucndi  caufxmagis  iullziamicis  vcr6, 
quaiuio  cci  vu  confticcrit ,  paria  iura  illos  haberc, 
npn  cft  it.t  in  pcriculo ;  quia  illud  propofiram  fa- 
ci.  '  '  ii|Kr  cauix  magis  iullx  ,  vidccur  latts 
pi.  ,  iv:clum.  Sic  Salon  </.  4rf.4.  «wrpdo^i. 
/W.i  o^^.vtr[,tx Jt^mwr,  didtquc idcm  fcmire 
viros  graues, . 

7  Q^arta  cunclulio  ;  dcfinirc  aliquam  cauHun 
priuiquam  aijam  antiquiurcni  ,ni(i  iuda  racioid 
exigat,cflacccpcio  pcrfonarum.  Ratio,quia  iu- 
dcx  exiui^itia  diflribuciua  dcbcc  dcfinicc  caufas 
prius ,  vcl  pollcriiis  (ccundum  inaiorcm ,  vcl  mi- 
iiorcm  earifin  dignicjtcm :  illx  vero  quoad  ordt- 
ncm  tcmporis  diguiorcs  funt,  qiix  funt  antiquio- 
rcs ,  niii  iuHa  aliqua  coufa  aliud  exigat.  Sic  Salon 
ttittn  Mt.4,.cmtr»>Hrf.  \  ,prtpt  fintm, 

8  Quintj  conclulio.Princcps  fi  rcmiccat  vni  pcr- 
iiam,&:  non altcri.codcm  crimine, & circunttan- 
tiis  exidcntibus.  Ec  fimilitcr  Priclacus,  liue  fxcu- 
laris ,  fiuc  rcgularis  difpenians  cum  viio ,  &  non 
cumaltcro ,  vcl  relixans  p(rnam,fimili  cxillciuc 
caufa,  cH  acccpcor  pcrfonaium.  Racio ,  quia  vfus 

Eoccdotis,  qucm  habct  Princcps,  vel  Pr.Tlatus,  cft 
onuin  quoddam  publicum  nd  boniiin  fubditu- 
rum  ordinacuniiccgocx  iulliti.i  i.li[^cibuciua  tenc- 
lur  ilium  .ipplicarc  ad  fubdiius  fccunduin  dignira- 
tem  cauGc  vniufcuiufque ,  quod  niil  feccric ,  erit 
acceptor  pcrfonarum.  SicSoro/M^r-i.Aragon  diHo 
4rt,4.fi>l.ii  i.pMg.t.Sc  latitisdc his difpenlacioni- 
husinfr^tdtJi.^^. 

DVBIVM  XLII. 

i»  tril>Mtif  ex/ffnJu  cemmittatur 
acceftia  ffrfendriim. 

I  QIc  prima  conduno  :  licet  multiplici  ex  caufa 
\3polfic  eiTciniuHum  tcibutum.de  quoin)9<ir,  vbi 
dc  tribucis,  &  vcdig.  at  nunc  crit  acceptio  pcrfo- 
turum ,  quando  nun  feruacur  dcbi  ca  ptopoi  cio  ad 
caufam,  pro  qua  imponunrur,  &  ad  faculcates,  & 
poilibilicaccm  cotum.qiiibus  imponuntur.  Pacet, 
quiaad  iulliciam  didriDuciuam  pcrcinec  ilU  pro~ 
portio,  vt  ficuc  honorcs  publici  funt  difltibucndi 
proportionaliicr,ica  ic  onera  publica  criburorum 
dcbcnt  dilh  ibui  pr^pottionalitcr  pro  racione  fa- 
cult3cis,fi(  fubdantiz  vniufcuiufque.  Sic  Aragon 
i.i.i}.6i.4rt.4.fine.  Soco  i.Jt  iul}it.<j.6.drt.~.  ctn- 
cluf  i.&  J.&  dodli  iuniores. 

X  Sccunda  conclufio :  non  e(l  acceptio  pcrfona- 
rum ,  fed  cl\  iuflum  aliquos  cximerc  a  tribucis  cx 
racionabili  cau(a,vt  nobilcs,&c. 

}  Vltima  conclufio :  in  aliis  cciam  legibus  fcren- 
dis  poicA  concingcrc  accepcio  perfbnarum  ,  vc  fi 
Princeps  finc  juda  caufa  conceaac  legcm  in  fauo- 
rcm  aiicuius  in  aliorum  nocabilcdcttimcncum.vt 
fi  flatuat ,  qutid  ccrtum  (»cnus  mcrcium  ncccfla- 
riumrcipublica:  non  poUic  vcndi  nifiab  hoc,vcl 
7%.SitmhtK.  Ccf/il.moral.  Tatn.  I, 


iIlo;(^cus  fi  ade^ec  iufta  caufa :  vt  fi  id  conccdcrct 
alicui ,  qui  (uo  laborc ,  6c  indudria  inucnic  mcc- 
cetillas ,  vc  (olec  priuilcgium  authoribus  hbro- 
rumconcedi  ,6cnulluspia:tcr  ipfos  poffic  typis 
excudere.  Sic  Aragon  ibi. 

DvmvM  XLIII. 

in  Jijjiettjatitnibus  cencedendit ,  vel 
ntgandis,co»ttngere  fcfit  acceftie 
ferfonarnm. 

SIc  prima  con^lufio  :  fi  pari  caula  cxificntc,  ' 
Prxlatus  cum  vno  difpcnlVc  ,  &  non  cum 
alio,cll  acccpcor  pcrfonotum.  hanc  probaui/ii- 
frkiH^f.ifX. 

Scninda  conclufio  :  fi  Prarlacus  difpcnfct  cum  ^ 
aliquo  ablquc  iufla  cauia  ,  c(l  acccpcor  pcrfona- 
rumiquia  v(um  lux  poccHacis,  qui  bonum  quod- 
dam  communc  c(l,raalc  applicac,  accipicndo  non 
caufani,  vt  caulara  Sic  Abul.(«^.xz.i^<rn/).^.i  17. 
D.  A  n  c  o  n .  1      .f  »■  f .  1 .  C4p.  lo.i.i.jint. 

Tcriia  conilufio  :  fi  in  aliquo  tnucnianturoni-  i 
nes  caufx  iuflx  ad  difpcnfandnm,  &  Prxlaius  110- 
]ic  cum  illo  difpcnfaic,pcccac,(cd  non  cft  per(*on,i- 
rum  acccpcnriquia  perlonatum  actepcio  confinic 
in  dando  alicui  przcer  fux  digiiicacis  pcoporcio- 
ncm,  cunc  vcr6  nihil  dacur.  Sic  Abul  ilii,  &  qubd 
pccccc ,  cencc  eciam  glolfa  c^tp.Demia*  jo.dtJl.vaf 
NtctffctSi  ibi Turrccrcm.wxw. 9. 

Vltiraa  tonclufioinon  eft  acceptio  pcr(bua-  4 
rum ;  (cd  licicum  cft.fiefiJius  diipcnfare  in  inacri- 
monio  concrahcndocum  diuitibus.&:  pocentibus, 
quam  cum  paupcribus.  Rario,quia  diipcnfatio  in 
matrimonio  contiahcndonrdinacur  ati  foedus  pa- 
cis  (irmandum,vc  fciliccc  diftanccs  vniancnr:quod 
magis  eft  incerpoccnces  neccftaritiro  ,  vcpocc  qui 
inagnas  polTunc  cxcicire  difcordias  ,  quas  nc- 
queunc  paupcrcs.  Probacur  eciam  cx  Htii.ftjf.i^. 
d«  mMrtm»nio,(/ip.j  .fint  \  vbi  cauccur,  ne  di(t>cnfc> 
tur  in  fecundo  gradu  ad  matrimonium,  mu  incer 
magnos  Principes.  SicD.Thom.  i.i.q.bi.att.i. 
*d  i.  \h\x\cn(.fitpra,  Sylacii.vtrh  uicctptio  ptrfina- 
rtim,^aft.f.  D.Anton.i.f.tit.i.cap.io.S-i. 

DvBivM  XLIV. 

i^n  feccet  faterfraferendo,feu  melierando 
filiurm  indignum,  vel  minttt  dignum 
itt  tertie,  dr  quinte  henerum. 

DE  fAxo  indigno  in  dignitatc  fafti ,  vt  quia  » 
corruptis  cft  moribus ,  fermo  eft  in  prxlen- 
ci,non  verodcindigno  in  dignicate  iuris>vt  dc 
fpuriis. 

Qu^idamaiuni  pcccarc  minus  dignum  prxfe-  1 
rcndo,probacur  ex  Atah.dt  Mon*chu.  ^.otdinati»^ 
nt!,c«B4t.  I  .&  eap.licet  tr^e,ijutft.  1 .  qux  iura  tcnent 
digniorcm  cligcndum  clfc.  Sic  tcnent  Palacios 
Rubios  cnp.ptr  viihM ,  dtdtnat.  notdb.^.  $.16.  i» 
princifio,  Ludouic.Goracz  caf.  i  .mtm.  ii.de  ctnfHt. 
in  6.  Ancon.Gomcr  /.  i  y.Tauri.n.  1  S.Gomcz  Arias 
l.if.  TdHri,n.t)o.  Siraancas dt pnmt^.  fJiffan.lil>. ) . 
cdp.i-  loanncs  dc  Moliiia  indijftrtni^iinttrfrrum 
ctntint, (ir  antma ,  dijftr.  1 4.  (7"  I J .  &  partim  tenct 
hoc  lAo\vaa.lib.  i.diprimtgtn.tap.^,  licct  cnim 
f»«*i.C>7.tcncar  non  peccarc  melioranccm  minus 
dignum  :  ac  num.  6q.  C7  70.  dicit  >  quod  pcccat 
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mcliotans  in  tcrtio  indit;nuin,non  autcm  ijviuin- 
to;  quiatcrtiuinncccllariocft  intcr  filios  diftri- 
bucndum.non  autcm  quinium,  fcd  potcll  dari  cx- 
cranco  i  ad  idcm  vidctur  acccdcrc  qucd  doccnt 
Alenlis  i6.meml>.i..inpnnafu.  Angcl.wi» 

«cctptio  p€r/«nMrHm,HHm..^.Ga.bi.^.aifi.t  f.^.y.^rt.j. 
duk.  I  fitif finem ,  vbi  dicunt  poifc  Epifcopum  pri- 
fcrrc  inbonis  conlanguineum  fuum,mod6  fitbo- 
nus ,  vbi  apcrtc  vidcntur  diccrc  raalum  ,&  indi- 
gnum  non  poirc  prifcrri. 
}  Cztcrum  dicendum  cft  nullam  cflc  acccptio- 
nem  perfonarum  ,  ncc  culpam  ,  fi  patcr  in  fuc- 
ccifionc  hircditatis  filium  mituis  dignum,vcl  in- 
dignum  ciicris  prxfcrat.Ratio,quia  hicnoo  pcc- 
cat  contri  iuftitiam  comrautatiuam.vt  patct.quia 
nuUacft  ratiodcbiti;  lcxciiim  iS.Tauri  pcrmit- 
tit  qucmcumquc  filium  mcliorarc  :  non  contra 
diftributiuam ,  quia  hic  non  diftribuuntur  bona 
communia , horum  cnim  pater  cft  verus,&  cer- 
tus  dominus ,  licct  habcat  neccirarios  h.Trcdc$. 
Itcm  quia  in  collationc  gratuiu ,  qualts  cft  h*c, 
non  potcll  habciC  locum  acccptio  pcrfonarum. 
Sic  tcnent  Cordub.  fumma  qudft.  iif.vtr/ie.tatrr- 
Wfl.Couarr.  regnU ptcc>ttum  i.pAri.^.y.tiMm.-;.  Na- 
Uatrus  c*p.ii.ZUdit.  ad  nMni.)6.r.:6.  Latina  c.i6. 
MMm  {7.Pcrcz  ISl>.i.ordiium.tit.i.t.t.fft.yS.  Segura 
l.vmtm *xf*miUn  i .frdfifundHm,Hum.-j i .ff.dt  teg.i, 
Cifocntcs  /.  1 8.  T-tnri ,  num.O.  Pcralta  /.  cum  tpti- 
d/tm.  ff.de  leg.  i.  num.  \  8.Ad  idcm  acccdit  Abuicnf. 
t*p. I X.  Mttth.cfUitfi. I  j  5.  vbi  ait  pollc  Epifcopum 
in  fucceflionc  bonorum  patrimonialium  prxfcr- 
rc  confanguincum ,  liccriBalus  fit.  Hancctiam 
fcntcmiam  tcnct  Spino  ,  rcprobans  Molinam 
Jpecul*  ttn*ment*rMm,gioff.ii.  amHm  i.vfyutttd  14. 
Sirmiem.i./*te£i,fitptr  Itge ,  cmnitfuditm ,  nitm.G.Jf, 
dt  ttg.U.  X . 

4  Nota  qu6d  fi  cligatur  filius  dignus  aparcnte, 
vclalio  dominobonoruad  maioratum  pcr  ipfum 
inilirutum.cui  iuriiHiif^io.fcu  adminiftratioannc- 
xa  cft,vt  li  hat  maioratus  dc  Ducatn,fcu  Comita- 
tu  ,  nuUa  eft  culpa  ,  cum  indc  nullus  I.Td.irur.Sic 
Molina  t»cip.iJi.6i.(\  vcrocii^arur  ind)enus,cft 
pcccatum  mortalc,  quia  valdclzditur  rclpubiica: 
irnmo  notnt  Molina  mim.yi.  tencti  d.imnareipu- 
bucz  lubfcquuta  reftitucrc. 

5  At  roaius  dubium  cft ,  qunjido  non  ipfc  domi- 
nus  bonorum  minus  dignum  pr.Tfcrt ,  fcd  alius, 
cui  cleclio  pcr  tcftaiorcm  conwiilla  cft. 

6  Dico  prim6 ,  talis  cx  commilfionc  ,  qnantum- 
uis  ampliOtma,non  poteft,iuxta  Molinami/.rd/>.j. 
«.71.  raeliorare  indignum  tndignitate  fa£li  \  nec 
in  tertio.nec  in  quinto.Colligiturt.imen  clarc  cx 
ipfo  ,  quod  n  mcliorct ,  non  teneiur  rcftituere, 
quia  dicit  num.i^.  non  peccare,  ncc  teneri  refti- 
tucre  indignum  talcm  acccptantcm  mclioratio- 
ncm.vel  primogcnium,quia  capaxeft,  &:wii»i.7i, 
tantum  ooligai  rcftituerc,quando  maioratui  iurif- 
diclio.feu  adminiftratioadiimdafucrir.At  verius 
CTcdopofTc  in  fotoconfcientix  cligcrc  indignum, 
quando  libcra  facultas  coinmiira  ert,&:  non  habet 
fnaioratus  .inncxatn  admintllrationc:licut  dc  ipfo 
doiTuno,feu  inftitutorediximus.  Ratio,quia  per 
talem  tibcratn  faciiltatcm  vidctur  transfcrrc  in 
eleftorcmius,  &  poteftatem,  quam  ipfe  habcbat: 
fcd  ipfc  poterat  cfigcte  indignum;crgo. 

7  Secundo  dico,qu6d  filibcra  faculias  commina 
eft,  poteft  dtgnum,prxtetmirro  digniori ,  eligere 
tam  ad  bona  patrimoiiaiia ,  cui  adminiftrario  ad- 


iuiM^a  noneft,quamad  ea,cui  adminiAraiio  ad- 
iundacft.  lapriina  pane  concordat  nobifcum 
Molinar«  <•./.»  69.quia  indc  ncc  rcfpublica  ,  ncc 
alius  quifpiam  Ixdi  potcft,  &  libera  facultas,non 
autem  rationi,ncc  arbiirio  reftri£ta,eligrndi  con- 
cdla  cft.  Quoad  fccundam  vcr6  partem  tcnet 
contrarium  Molina ,  dtccns ,  quod  C\  iurifdi- 
Qtio,  vel  adminiftratio  adiundla  cft ,  vcl  H^inato- 
ratus ,  cui  patronatus  ad  prxfentandum  adbene- 
ficia ,  feu  oificia  fxcularia  iurilllidtionemltxben- 
lia ,  fcu  coUcganim  ,  vcl  Magiftrorum  elcAio, 
vcl  aliquid  fimilc  competit ,  tcnetuf  digniorcm 
eligereiquia(inquit)quamuis  inftitutori,qui  vcrpt 
eft  dominus ,  pcrmittaturdignum  eligcre  :  id  ta- 
mcnclcdoii.qui  rcrum,ad  quanim  fucceffionera 
ele^o  facicnda  cft  ,  dominium  non  habct ,  non  ^ 
permittitur.  Scd  probatut  noftra  fcntcnria ,  quia 
per  lalcm  libcram  facultatetn  transfcrt  inftitutor 
omnem  fuam  facultarem  in  talcra  cledlorcm,  fcd 
ipfe  poterai  cligcre  dignumjcrgo. 

Terti6  dico ,  qu&d  li  cledori  non  libera  facul-  S 
tas.fcd  in  eiusarbitriumeft  rclii3a,tunc  ad  bona, 
quibus  adminiftratio  reipublicx  coniunda  cft, 
tenctur  digniorem  ciigerei  quia  raulrum  intercft 
rcipublicx.  Ncc  fundator  omnem  fuam  pote- 
ftatem  in  illum  tranftulir ,  fcd  voluit ,  vt  confor- 
initcr  tationi  cli^cret,  at  valde  rationi  con&nta- 
neum  cft  ,  vt  ad  rcm  tanti  momcnti  eligatur  di- 
gnior.  Sic  Molina  »«»».79.  vbi  idem  dicit  de  ele- 
^ionc  ad  reliqua  bona  patrimonialia.  Scd  dc  hoc 
latc,cum  de  teftaraentis  agamus. 

An  vcro  iulfiis  \  teftatore  diftribucre  aliqua  9 
bona  intcr  confanguineos.vel  intcr  pauperes,  te- 
ncatur  magis  vinculo  confanguinitatis  cum  tcfta- 
lore  coniun^los ,  &  magis  paupercs  prxfcrrc,  vel 
fatisfaciat.diftribuendointervere  confanguincos, 
ver^quc  pauperesjdiccmus  infiii,  vbi  delcgatis. 


T)e  reFiitutione  njiolentium  iuflitiam 
diiiributiuam  eligendo  indignos, 
'vel  minuj  dignos. 

SvMMARtVM. 

4  j .  An  i'i«luni  iHfHtiam  dllhihitfHJtm  cttifermda  of- 
fi(ia,  ztt  heneficia  indignts  minilJru  ,  tmifftt 
dignu,  vtl  minHs  digntf,  omijjli  dignimhm,  te- 
ntMHT  refJitHere. 

46.  jIh  tpuatdo  heneficiM ,  vel  effcia  puhtica  inRititta 

prinutrio  in  konum  Eccttfi4L,vel  eimtmiotitmittVt 
etitm  cattjtdr^  coafcraniur  per  eppofitlontm, 
propefito  ediSfe,vtfiiet  preponi,ttigtni  indigmpn 
tenratur  reffitHere  digno  ,  dr  tligeni  minut  di- 
gruofi,  ttnt/ttur  dignieri  rcfHiMere. 

47.  yf  w  ^tifi  indignui  ttighuradefiiciMm,  vel  hentfi- 

ciMfn,&iam  ipftcollaiMmrfl,cafiii}M«  collatie  tt- 

»Mit,teneatMrfiiptrier  tatrmcoltationemirritare. 
ift.An  peccet,  &  tenrantr  rtilitHere,  tpumd»  pltartt  fi 

opponMHt  cathedrt ,  vel  litneficio,  u,mi{n«mt  fl 

minm  digmtm  rffe,  ac  precurat,  vt  j^i  JetMr  be- 

neficiim,vel  cathedra. 
i^ff.An  impedieiu  atiMm  a  hemfiof ,  vel efiic^ ,  w/ CH- 

iufHie  deni  cenficMtione,  vt  Ugati,  &c.  teneatnt 

rriHtMert. 

jo.An  ca/i(,ipu  imptdient  tnttnr  relHtuerr,  ttneatnr 
resUiMert  in  fitidimi. 

Si.An 


Lib.  1 1.  Cap.  1. 

j  I .  ji»  cm/m  ,  tpto  nan  tmnwr  (jiuf  mteffre  reflituere, 
Jed  pnnem ,  <p»sA  /cilicet  res  nen  erM  debiiM ,  m 
intrruffit  vu ,  vel  d»lm  i»  impedienda ,  «01^ 
ftumitM  iiim  refiitmimu  fit  *  viro  pnulemi 
mttndendM  dd  hoc,vt fit  mMi«r,vel  tmner. 

jt.  AnfiboUfiicMt  Cdrtt  tdi^Ko  rtiptifite  /ecHn- 
Sp»  fimta»  4d  fi^n^Mdiim  ,  &  nihiiotnimu 
fT^4U fiifirjgium ,  dr fi fttu  efi  cMfit,  epiod  Mi- 
tpiit  omittMt  cattfedrMn  ,  tenemtur  ei  refiitnere 
tiOi<piMm  initifiiii,&  nun  vertu  eleEior. 

5  5 .  An  fihoUfiiciu ,  tpa  patitwtr  defefhtm  Mifum  lul 
fi^i^nndum ficMtdlim fiMutm  vniturfitMU^- 
ctt  mortnliter fitffrMffnm  ^tfijmd». 

/4.  CircM  intt&igentiMm  csfitit  C.ConcHij  Trid. fiff. 
lf.de  regkdMrihtu,  deeleiHerte  fitperiorum  rtgM- 
Itrium. 

ff.  An  reffiLtres  fiicrts  non  imtinti  prohiheMMittr  /ac- 
here  vocem  in  Capittd»  per  cjput  4.  Contilif 
Trid.  de  reformM.  fi/fi  1 . 

f6.  An  is  ,  cni  committitttr  faatltM  vmtm  de  ntiiri- 
biu  eUgendi  ndrem  Mliipuim  prtti»  tfiimMtitem, 
pojfu pro  /tUctiiiu  ex  iSu  tieSicne  pretiMm  Mi- 
^md  reclpere. 

jy.  An  ipii  reripit grddMm  dliipiem  hdccidMrtiaiu, 
lictmUti ,  vtl  DoSorMtm  ,  {itm fit  ndnm  fi^ 
ciens  ,peccet  mortnliter.  > 
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vitUfij  infiiti^m  diflnbittiitdm  cpnftrtn- 
do  efficia ,  vel  heneficii  ine/igna  miHtfiru, 
cmifiis  dignit  fVelminm  elignu,omifiu  di- 
^nttribm ,  tenejtnr  rejlitnere. 

HIc  non  cft  fcrmo  ,  quando  \\xc  dantur  pcr 
concurfum,  fcu  oppofitioncm ,  n.im  dc  hoc 
dubto  fcqucnti  erit  fenno;fcd  quando  fmc  oppo- 
Htionc  dantur. 

Oportct  fupponcre  ex  didis  fupritduh.  i.  fun- 
tUmento  i.&  t.  quod  bona  communia.quz  in  re- 
publica  diftribuuntur.funt  in  duplici  difFercntia: 
quzdam  inftituca  funt  ptincipalitcr,&:  immcdia- 
tc  in  bonum ,  &  vtilitat  cm  parcicularcm  ipfonim 
ciuiijm,vt  fi  in  hoc  oppido  clTcr  pccunia  in  «rario 
jmblico  Hngulis  annis  diftribucnda  ciitibus  fc- 
cundumcorum  indigcntiam  &  dignitatem:qux- 
dam  ver6  funt  principaliter  ,  &  immcdiatc  infti- 
tuta  pro  miniftcrio,&  bono  communirvt  bcncfi- 
da  ccclcfiaftica  in  Ecdcfia  ,  &  officia  publica  in 
republicalxcularj  primari6,&:  principalitcrinfti- 
tuta  fujit  in  vcilicaccmEcclcfix,  Sc  rcipublica:,vt 
ftipendia  habcat,  quibus  idoncos  miniftros  com- 
paret.licct  fccundari6 ,  &  minus  jprincipalitcr,vt 
prarmia  illorum,  qui  bcncmcriti  (unt , \tibi  pro- 
naui,&:  viiti  intuli,diftribucns  bona  communia 
huiusfccundi  gcneris.tencturex  iuftitia  coramu- 
tatiua  cligereminiftros  dignos  ,&  idoncos  ,  fa- 
cicndo  fcilicct ,  arqualitatcm  intcr  ftipcndium, 
quod  confcrt  Ecclefia ,  vel  refpublica  ,  &  mini- 
ftnim  ,qucm  ci  pracficit ,  at  cx  iuftitiadiftribuci- 
ua  tcnctur  attcndcre  mcritacomm,  interquos  fit 
clcdKo.vt  fcilicct  intcr  cos  digniorcm  cligat. 

Hac  in  rc  aliqua  fimt  fere  ccrta.  Primo  fcrc 
ccrtum  cft,  qn6d  violansiufticiamdiftribuciuam 
in  bonis  communibus  primi  gcncri<;,qusc  fdliccc 
itiftituta  func  proptcr  bonum,&:  vtilitaccra  parci- 
cularf  prindpaliccr ,  tcnetur  reftituere  digno,vd 
digniori  ptxtcrmiiro.Raiio,quia  diftributor  cUis 
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tenecnr  cx  officio,&  pcr  cdfcqucs  ex  iuftitia  com- 
mutatiua  fidcliccr  ca  bona  in  vtilitatc  ciuium  di- 
ftribucre,&  vnicuiquefcctmduni  fua  mcrita  Er£!;o 
fi  in  hoc  dcficiat,tcncrurlliis  Ixlls  rcftuutic.Hoc 
cft  conira  qucndam  Geraldum  Oldonom  cica- 
tum  ab  Adriano  diccnccm,nunquam  violacioncm 
iufticix  diftributiuz  induccrc  obligationcm  rcfti- 
tucndi.  At  opoiitum  cft  tcncndum.vt  dixi.  Et  di- 
cit  clfc  ccrtum  Aragon  i.  i.  ^.6i.Mri.t.  circa  fo- 
lutioncmD.Thom.A^H./W.ioi./^ff/.i.  &  tciunc 
etiam  Dodlorcs  fccundz  fcnrcntiz  mox  propo- 
ncndz  :  ncmpc  Nauarr.  in  emnihm  fmnmu  (op.  1 7. 
hnm.yi.  Couarr.  rtgMUpeccMtum  t.p.^.jjt.^.  Soto 
lih.^.de  iufi.^Mdfi.G  nrt.  i  «d  vhiitmm,  &  mrt.  5  .nd  6. 
Lcd cl m,  1. 4 . ^uttfi.  1 8 .arr, i.dnh. 9 .fai.  x  j  j .  pitginM  1 . 
Sc  do<l>i  rcccnriorcs. 

Sccundo  cft  ccrtum  ,  qu6d  cligcns  indignum  4 
ad  officia  piiblica,  vcl  bcnctida  principalitcr  in- 
ftituta  in  fnuorcm  Ecclcfi.T,vcl  rcipublicz,  tcnc- 
tur  omnia  danma  illara  Eccicfix ,  vcl  rcipublicx, 
/cu  eius  mcmbris  rcftitucrcquz  icilicet  ex  mala 
adminiftrationc  fcquiintur ,  v.  g.  qui  t  ligic  cum, 
qui  non  habcr  rcquifita.lincquibus  officium,  vcl 
bcncficium  adminiftrari  ncquit  conucnicntcr,ic- 
nctur  damna  rcfai  cire ,  qux  fcquuncur  cx  mala 
adininiftrationcv.)*.  ( inqiiit  RcbufT.  ^r»xt  heniji- 
cUli,  carp.pmt  rontm  icOMtorrsindi£t>u,niim.2.&  9.) 
fiquis  clcgilfct  indignum ,  vcl  ipfi  contulillcibc- 
nchcium ,  ob  quod  Ecclcfia  fuccubuit  in  lite ,  & 
aliis  non  fuccubuillct ,  aut  aliud  dctrimcntum 
parta  cft  ,  alias  illud  non  paftura.tcnctur  talis  clc- 
dor ,  vcl  collator  rcfarcirc  Ecdcfiz  damnum  il- 
lud.  Sic  tencnt  omncs  Dodores  citandi.  Et  paict 
ex  di^is  ,  quiacft  caufa  illoruin  dainnotum  pet 
iniufticiam  :  immo  pcccat  contra  iuftitiam  com- 
mucatiuam  in  ordine  adEcclcfiam,vcl  rcmrubli- 
cam  ,  vt  prubaui/Mp-4  didi.i.  Infupec  hiccligcns 
indignum  tcnctut  ftipcndium  Ecclcfiz  rcftitucrc, 
ncmpc  prouidendo  fuis  ftipcndiis  dc  altcro  mini- 
ftro  digno:vt  optime  Lcdcfm.  citarus,&  Nauarr. 
lih.i.  at  rtftit,  tap.t.  nMm.  nt.  i ;  )•  Aragon  x.  2. 
ipuft.Ot.  nrt.  1.  tircA  foUtienem  nd  4./W.101.  zoi. 
immo  ipfc  cledlus  indignus  acccptans  bcncfi- 
cium,tenetur  damna,&  ftipcndium  rcftitucrc, 
ncmpefruftus  beneficij.Dc  damnis  pacct.quia  cft 
cau/a  illorum  acccptando  munus  .id  quod  omni- 
no  incptus  cft,  vt  fi  Aduocatus  ignorans  patroci- 
naretur.tcnctur  damna  dicntulo  fequuta  refarci- 
re.  Dc  ftipcndio  patct ,  quia  ncc  prxftant  opus, 
obquod  ftipcndium  datur  ,  ncc  faccrcilliid  pof^ 
funt ,  cum  careant  requifitis  ad  illius  operis  exe- 
cutionem.  SicAragon,&  Nauarra  i/>i'. 

Nota ,  qund  etiain  patronus  przfcntans  indi-  j 
gni!m,&  Epifcopus  confirmans  tcnctur  ad  diftam 
rcfticucioncm  ,quia  func  caufa  ciufdcm  damnt. 
Sic  Mercado  lih.6.dt  contntH.tdp,  1  ^.vbi  eciam  be- 
ne  addit  rcfignantcm  in  fauorcin  indigni  tcneri 
rcftitucrc-,&  cxprcfsc  colligitur  cx  Soto  yde  iufi. 
ipitfi.6  drt.t.fid)  finem,verfic.Alttriim  dMhinrn,  &  ex 
Nauarr.  mtfitUditto  43.  vbi  diomt ,  quod  ver^cft 
caufainif;ftzcollationis,&cxSalon  t.t.^tuift,6i. 
nrt.t.tentroMtrfi^.fol. 1017.  vbi  dicit ,  quud  pcccat 
concra  iufticiam  commutaciuam,  quia  co  ipfo, 
qucNd  eft  bcncficiarius ,  tencbaiur  confulcrc  Ec- 
dcfix. 

Maius  autem  dubium  cft.an  elcdlio  indigni  ad  ^ 
bencficium  fit  ipfo  iurc  nuUa.  Nauarr.  d.  cdp.t. 
HMm.  i  S4-f>l  <f Q.aicii  dfc  nuUam  in  vttoquc  foro, 
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&  fic  talcra  inclignum  ,  cui  collaium  cft  bencli- 
cium  ,  tcncii  rclignatc  j  quia  ncquc  ctiani  Papa 
cil  dominus  bcnchciorum^fcd  difpcnlMor.at  col- 
U;io  fiOti  indigno,noneft  difpcafatio,  fcd  difli- 
patio. 

7  Alij  vcr6  dicunt  nec  clTc  nHllam,nec  annuljan- 
dam.iiiri  talis  indignus  irrcgularis  fit.lic  glolllwf . 
^r4He,  ie  prtbtnd.t*.Vcrfic.fiiffitndMi$r. 

8  Ali)  vcro  dicunt  non  circ  nullam  ,  quia  nuHo 
tcxtu  id  probatur.fcd  cllc  pcr  lupcriorem  annul- 
Iwidamilic  enim  colligitur  cx  c»p.  mnnkUi,  dtclt- 
ric.tin  rtfid.Si.  cxprcfsc  habctur  iuTtid./f/r.c.}. 
Jt  nfrrmju.  Sic  docent  Aragon  i.i.^iufi.6i.4rt.i. 
fil.  <  097» .  i.Butrio  cMp.granttde  prAktnd.nitm.i^. 

At  diccndum  cft  , quod  .lut  funi  indigni  cadi- 
gnititc,  qu.T  redd.xt  collatione  bcncficij  ipio  iurc 
nullam,  vt  f»  funt  cxcommunic^ri ,  lufpenli,  irrc- 
gul  ires.carent  a;tatc,aut  fcicntiarcquillta.vtcol- 
hrio  fit  valida.*:  tunc  collatio  dl  nulla,  aui  non 
cft  talis  indi^nitas  .  at  cll  magna  indignitai  ,  & 
tunc  colUtio  cft  valida:at  debct  remoucri  pcr  fu- 
pcriorcm.vt  bcuc  Butrio,&  Aragon  cii^ti  Slc  Pa- 
nor.  i9C-tp.rranf,mifa  1 1 .  vndc  bcnc  dicit  Nauarr. 
M/>.if  .in  ^mma  L.itina nHW. i  n.non  dcbcrc ab- 
Co\ai ,  qui  non  eft  idoneus  a<l  bcneficium  ,  quod 
obtinct ,  fi  non  apponit  cutam ,  vt  fiai  idoncus. 
Eccc  quomoJo  non  ponit  coUaiionem  eircnul- 
lam,  fcd  .-innullandain ,  ni  fiat  idon? us ;  ic  dc  hoc 
latius  infik  dnb.  46. 

I  o      Tcrri6.eft  fcrc  ccrtum  ,  quod  cligens  ad  bcnc- 

ficia  ,  &  offici.i  publica  dignum,  omillo  digniori, 
nihil  reipublic«  ,  vcl  Ecclc(i«  tciietur  rf  ftitucre; 
quiacuin  intcr  miniftrumdignum,&  liipendium. 
ac  officium  ,  ad  quod  cligitur ,  fit  xqualitas.no» 
pcccar  contra  iullRiam  commutatitiain.  ncc  ali- 
qua  rcfuirat  iniqualitas  ,  qui  pct  rtlUtutionciu 
fit  reparanda.Quud  fidicas  ,  iftc  ex  ofticio  tenc- 
batur  eligero  digniorem  ,  etiqm  in  ordine  ad  bo- 
nura  communc  :  fcd  officium  obligat  ex  iuftitia 
commutatina;crgo  non  cligcns  dignH>tem,violat 
commutatiuam,&  fic  icneiur  commuiiit«ti  rcfti- 
tucrc.R.cfpondcturnegandopropricpcccare  coii- 
tra  ofticium.quia  propric  cx  ofttcio  taiuuin  obli- 
gatut  prouidcrc  bono  publico ,  prxficicnJo  ci 
miniftros  dignos,  fcd  tantum  pcccat  coiura  fiJo- 
liiatcm  olfici).  Hoc  dixi  cHc  fcfc  «rcnum ,  Sc  non 
dixi  circ  ccrtum , quia Salon  x.i.  fij.^r/.^. 
ctHtrentrf.^  foi.  1 11  f .  dicit  ctiam  tcneri  Eccltrllwc 
reftitucrc  confercntem  bcncficia  minus  digiio. 
Sed  noftrumdi£kumeirccerium  alTeruiit  Aragon 
1.1.  tj.6i.M.i.  circafolutionemD.TUomx  adi. 
/y.ioi.  Soto  ^.dtinfl.  ^Msfl.i.  *rt.i.ad  Sc  dodi 
quidam  iuniorcs  Jixetunt  cllcccttifljmum. 

I I  Grauis  verb  diflicultas-in  hoc  vcr{atur,an  con- 
ferens  beneficia  inftituta  primario  in  vtilitatcm 
Ecclcfi*  dignis ,  prstcrmilVo  dignioii ,  teiicatur 
teftituere  digniori  prrtcrmiflb  ,  &c  limilitcr  cli- 
gensin^ignum  ,  tcncatur  reftituerc  digiio  prx- 
termilTo,  vcl  fat  cli  rcftituevc  Ecclcfue ,  vcl  fom- 
munitati. 

Duplcz  cft  fcntentia. 

l'rima,ae  fatis probabilis , aii  tcncri  rcftitucrc 
digniori,qiundo  cligit  minus  dignum,&  quando 
cligit  indignum  ,non  fatisfacetctcftitucudo  Ec- 
clcfiac.vcl  reipubiicx  damna  ,  fcd  vltri  tcncri  rc- 
ftituerc  ipfi  digno  omilTo.  Probatur,  quia  cx  Ec- 
clefiz,  &  fundatorum  ordine,  funt  hxc  b^ncficia 
(|ignioribus  confcrenda :  ergo  confcrens  minus 


Jjgno  tcnctur  rcllitucre.  Sccundo ,  quia  hic  pcc- 
cat  contra  iuftitiam  dilltibuiiuam  in  ordinc  ad 
digniorcm  :  crgo  aliquam  facii  inxquaiitatoni 
eigocapcr  reftiiiitioncm  eft  rcparanJa.  Sic  tc- 
ncnt  Caict.i.x.^i*«f//.6i  mt.i.S.yid  lonfiimdittntm 
dititttt\(^  infiuumtt  vcrbt^uptio  perfttntmm.  Falv> 
ctos  vtrbo Ttftitiuif,  csp.y.i. } .  Mctina  lit.  t  ./nmiwx 
tt*p.i4,i.iif»l.t6i;.piig.i.Nixtitt.  libyX.dt  rift  c.i. 
xnnm.  144.  Aragon  i.i.^Mtft.diJirt.i.  circa  fulu- 
tioncmD.Thoin,<<W4./e/.iof.io6.  Sjiloii  eedtm 
nrt. t.c*ntrentrf.i  f  ftl.y  i !.<$■  (jUJtft.C  j .it)ri.^.t»ntn- 
utrfi.fol.  1 1 1  f.Ludou.  Lopcz  1.  P.  inftmit.ntmi, 
tdp.  I  iy.Sy\\i.reftititti».i.^ittft.ii.  i.  Palud.4. 
dift.  I  f.i]Hdft.i.ttrt.i.C9nclHf.-i.  D.  Amon.i.p-tit.u 
cit/i.i i.^.io.fauCtque huic  fcntenrix  D.Thom.  x. 
i. /jutft. 6 1. trt. i. ad  i.vhi  vidctur  eam  fupponcre, 
Mrt.Ldd  4. 

Nota  qu6d  Nauarra  Hidem  dicii  cii-im  ipfum  1  j 
dignum  clcctum  rcftitucrc  tcncri  bencficium  di- 
giiiori  oinillo.  Er  idcm  dc  ofticio  publico,  immo 
&  frudlus  ,  quos  pcrcepiirct  cx  tempore,  qiio  ex- 
clufuc  eft.  At  Luaou.  Lopcz  ibidtm  dicit  cnntra- 
rium  in  officiis  publicis,dcquibusait,qu6d  Prin- 
ceps  ea  conferensaiinut  dignis.modo  Jigni  fint, 
noii  teneiur  rcfticucu ;  quia  cft  huiufnvodi  o£- 
ciorum  dominus. 

Secund6  no(a,qu6d  Aragon  ihidtmfel.  tcS.  14 
dicit  ctiam  Papam  conferentcm  btmcficium  mi- 
nusdigno  ,  tcncri  reftituerc  digiiiori  ;quiaPapa 
non  cft  dominus  beneficiorum.  Sccus  in  Prioci- 
pe  confeiente  oificia  fxcuiariaminus  digno.quia 
cft  dominus.  Ettodan /»/.ioS  png.i.vtrfic.AA t/er- 
/jM/n  ,dicit  conferentem  mijius  digno  non  tencri 
rcftitucre  digniori  illud  bencficium^quia  cum  ca 
coliatio  fucrit  valida,  non  potcft  i.iin  illud  bcne- 
ficium  aufcrrc,&  darc  digniori :  fcd  tenetur  arbi- 
trio  ptudemis  aliquain  faccrc  roconipcnfatio- 
nem,vel  aliud  bcncficium  eiconfcrce. 

Sccunda  fcntcntia  probabilior ,  doccr  15 
tcm  minus  dignum,nil  tcncri  tcftitucrc  i  , 
vcl  digniori  omilio  ,  Sc  hc  nulli  («ncri  rvliiiucrci 
cligcntem  ctiam  indignum  nil  teiieri  rcftitucre 
digno  omilVo>fcd  iantiimLcclefix,vcl  coromuni- 
tati,  vt  diximus.  Ratio  eft,quia  cum  fint  inftituta 
priiici{>ali(cr  iii  fauorcin  Ecclclia:,vcl  rcipublicx, 
prAcipuum  quod  in  curum  diftributionc  attendi 
dcbcccft  nc  Ecclciia,  vcl  rcfpublica  alficiatut  in- 
iuria  accipicndo  minus  idoncos  miniftros,  qaiUn 
pro  rationc-  AipenJij  eilc  dcbcnt :  ininus  autem 
pnncipalitcr,<!<:  fecundario  attcndiiur  raiio  iufti- 
ti.r  Jiliiibutiuz  poftulantis  digniores  pr.TfcrrL 
£t  licct  vcruin  lit  ,qu6J  violatiu  iuftitix  Jillri- 
butiux  inducir  obligationcm  rcftituendi ,  id  lo- 
cum  habct  quando  illius  principaliter  babetur 
ratio,  vt  in  excmplo  pofito  in  primo  ccrto :  iccus 
quaJo  iantumrccunJari6,&minut  principaliiex. 
£t  confirinatur ,  quia  ii  quii  iubcat  crcoiioino, 
vt  conducat  meliores  artifices ,  quos  inucncrit, 
ad  opiis  conftrucndum  ,  Sc  ipfc  conJucat  bonos, 
ac  fuificientcs,onijiIis  mclioribus ,  uihil  his  rcfti- 
tucrc  (cne(ur  jquia  taniuni  pcccat  pcccatoiuh- 
dcliutis  in  ordinc  ad  dominum:nec  ctiam  dotnt- 
no,quia  digiios,ac  fuificicnf  es  ptxficit  miniftros, 
xqualclquc  ftipcndio  per  doniinum  coiiftituto. 
Et  ii  inltiiHcicntcs  clcgilfct ,  non  fufficicncibus 
omillisifrd  domino  rcftitucrc  tcncrctur ;  quia  ilii 
foli  facla  eft  iniuria:crgo  finiiliter  in  uoftro  cafii. 
Itcm  quia  vbi  uon  eft  dcbitum  lcgalc ,  nulla  cft 

reftiiatio. 
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refticutio,  at  icfpedtu  ilignioris  omi(E  nullum  ed 
debitum  lcgale,quia  non  habe(iusinie,vcpacett 
nec  a<l  rcra,  quia  non  poteft  pererc  coram  iudice. 
Itcm  quia  violacio  iuAitix  diiiributiux  non  obli- 

fat  ad  rcftitutioncm  ex  vi  felius  iuftitix  didri- 
aciuz  i  (ed  tunc  tantum,  qutodo  admifcctur  iu- 
ftitia  coramutatiua ,  &  illi  tancum  facicnda  cil 
rcftttutio ,  erga  qucm  diAribucor  violac  iuilitiam 
commutatiuam.  Vnde  quia  in  his  bonis,  qua:  in- 
ftituta  funt  in  bonum  Ecclefix ,  vci  icipubUcx 
principaliter  ,  eligcns  indignum ,  tancum  violac 
iuflitiam  commucaciuam  in  ordinc  ad  communi- 
tatcm.tancum  illi  tcneturrcftitucrcicligcns  vcio 
dignum,nuUo  modo  violat  commutatiuam,nulli 
tcnetur  rcftitucre.  Hanc  tenent  Couarr.  r*ffil4 
fttcMum  i.p.^  .y.mtm.fi.  Nauarr.  in  vmmhm funnnis 
tMf.\-}.ntm.C>').  70.71.  71.  74.  Petezlib.x.irdiH. 
tit.6.fiiL  I  j  7.  Molina  lik.xJi  pritMg.CMp.f.Hum.  j  7. 
Padilla /. citm  quiJ^m ,  n.  1 9.ff.Jt  Ifg-^t. i.  Adrian.4. 
TMt.di  rtfiit.  fiu/i.  QtuuiamJeiermtnAtuf/irjhain- 
tUf.i  .frl.  1 5  j  .pfg.  I  .Mercadu  lih.6.dt  c0Htr>iO.t.  1 7. 
frt.ioi.pM£.i.Ledefm.  i.^.qitMfi.  iS.drt.i.dtth.^). 
/i/.i j  J . I .  Soto  4.  dt  iuflii.  ijmjjl.G.mrt. i.id6. 
Anglcs  fionbtu  i.p.tiut,  dt  Cltricii  nfiitutioni  ohno- 
xiufrl.  xo{ .  Nauarra  fibi  contrarius  Ub.i.  dt  rtfiit. 
CMp.t.nutn.  177. frl.  107.  &dodi  iuuiores ,  intet 
quos  Hcmicinez  in /iiu  m*nitfiriptu.  Ec  hanc  di- 
cunt  ptobabilcm  Ar.igon  1.1.^^.61,  «rr.i.circa 
folurionem  D.Thom.  ^  frt.to^.  Sc  Salon  f  .6 ). 
4rt.4.tOHtT9tterf. )  ./p/.  1 1  o  1 . 
16  Nota  tamcn,qu6d  licct  in  ligore  non  teneatur 
Pixiatus  teilituerc  dignioti  omiiTo ,  vcl  digno, 
at  zquitas  &  ratio  polluljc  ob  violatam  iuUi- 
tiamdillributiuaro,vt  vbi  alia  clcdio  occurrcric, 
habcat  maiorcm  curam  illius  dignioris,  vcldigni 
prxccrmiin,  &  cxtetis  patibus  dcbcaiilli  faucrc. 
Sic  Soco,&:  Ledefm  j^i,Molina  ihi  nnm.  5  8.&  qui- 
daro  do^  iuniorcs. 
1I7  Ad  argumcnta  primz  rcntentix  patetex  di- 
^is  i  illa  cnim  proceduni ,  quando  indicucio  illo. 
cirec  in  fauorem  clc(^orum ,  &  in  hoc  ctiam  calu 
loquittu  D.  Thom.  Et  in  hoc  folo  cafu  violatur 
piopric  ,  &  pcr  fc  iulVicia  diflributiua  admixca 
commucatiux  .quz  folaobligac  reiiiiuere. 
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An  ^ttdittie  hertefici/i,vel  cfficia  pulilicd  inftitu- 
U  frittnrif  in  icnum  EccUfi* ,  vel  comm»- 
mitttis  ,  vt  ftiam  csthedrd ,  conferanturfer 
tyfofitieMem  frofofito  edi£fo ,  vt  felet  prO' 
poni ,  eligens  indignum  teneatur  dij^no  re- 
fiituere,  eligens  mimui  dignumjeneatur 
digmort  refiituere. 

DVpiex  etl  fententia. 
Primadicit  non  leneii  leilituerc.Et  pro- 
bai  cifdcm  fundamcnti.s ,  quibus  probatacft  fc- 
cunda  rentcncia  dubi)  pixccdcntis.  Et  hxc  fen- 
tcntia  e(l  pcobabilis.cam  tcnenc  Soco  lih.^.de  infi. 
^ft.6.ttri.i,fuhfintm,  Ledcfm.  t.4.qu*fi.iijnt.t. 
tbA.vliime.KiiiaTC.cap.  1 7.  in  tmnihiu  funmit^.7^. 
ii  quidam  iuniorcs  dodh ,  inter  quos  Henriquez 
in  yiur  nuMHfiripti^. 
2  Sccunda  fcittcntia  piobabilioc  dicii  tcncri  re- 
Aitucrectiam  digno  prxccnnilTb  ,quandoindi- 
gnmn  ciigk  ,  &  quaiido  cligic  minus  dignum. 


Dub.XLVl.  165 

ceneri  diguiori  rcflituere.Probatur,quia  ex  cdicti 
propofiiionc  quidam  contiadus  vltio ,  citioquc 
obligationis  confurgit  intcr  digniorcm  ,  &  clc- 
dorcs  ,  &  lic  it  non  cligatut  dignior  ,  violacur 
contradus  ,  ac  confcqucnccr  iuiritia  commuta- 
tiua.  Sccund6 ,  quia  co  ipfo ,  quod  quis  pctit  op- 
polkioncm ,  &  admillus  cll  in  oppollcorum  nu- 
mcrum  ,iam  habec  ius  adrem  ,ica  vc  illi  iniutia, 
&  iniuAicia  Hac.n  ciiin  ille  di^nioriic,  non  cli- 
garur :  Acuc  in  re  ccmporalt  cum  przmia  com- 
muniaproponuncur  iis,qui  voluiic  vcnire  adcci- 
ranjcn ,  mcliori  cx  inera  iuftiiiadcbcncur  Tcrtii, 
quia  aliquod  ius  iuAitix  habct  digniur  ad  illuJ 
bcneficium  ,vel  cachcdram  ,qux  pcr  oppoficio- 
nem  obcinetur ,  quod  non  habcni  alij.qtii  ncn 
funt  oppoficores :  quod  li  non  cft  ius  in  rc,  falcrm 
cft  ius  ad  rcm ;  crgo  qui  hoc  iurc  priuac  iniuilc, 
tuiciui  iclVitueic.  Sictcnet  diccnscHc  ceiciUi 
muin  Aragon  i.i.^«rfy?.6i  <«r/.i.ciicalolncion(.m 
D.Thom.4ii4./»/.iof.Nauarra/»i'.i.  di  ttft.  cap.i. 
tmm.t6o,i6t,i6t.frl.toi.C'nkm,t7^.i7g fol.icy.  . 
io8.Mecina/i».i./Sir»nnje,rjp.  14.$.  }i./*/.i6j ^.1. 
Ludou.  Lopez  t .p.infirun.ncuttCap.i t- .Saivt\  1.1. 
^U4ft.6^.4rt..^.fine,foLt  1  ij.Mulina/f^.i.  dtpriinog. 
cnp.^.nuM.^7. 

Iminoaddic  Nauarraftr^tf.i.iMnf.iCi.qu^d  in  ) 
confcicncia  non  c(l  valida  collatio  minus  digiio 
fadla ,  fcd  tcncbitur  is ,  qui  manifcftc  minus  di- 
gnus  c(l ,  dimirtcic.  Scd  hoccft  valdc  rigidum,3i: 
iraoppofitum  crcdo ,  &  patct  cr  fupradiAis  ,  vbi 
piobaui  collacioncm  digiio  fadtam  in  vcroquc 
furo  clfc  validam. 

Nocaprimoauthorcs  vcriufquefcncentiicon-  4 
ueiiire  in  hoc,qu6d  cligcns  ininus  dignum,quan- 
docd oppo/itio , pccc.1t  morcaliccr,quod  latius 
dixi fiiprkdkh.t.  limitntioni  t,  i,finttntit,in  j.f.vt»- 
ptiont  tSiiu  linutntionit. 

Secund6  noca,limicandam  efTe  hanc  fccundam  5 
fencenciam  ,  nill  exccniis  inccr  perlbnas  lit  cxi- 
guus ,  tunc  cnim  cligcns  minus  dignum  non  te- 
nctur  reftitucrc, ncc  pcccat  mortaritcr,ctiam  Ci 
intcrucniai  iuiamcnium  dcdignioti  cligendo,vt 
diiti lodtm duh.i.limiiMttont  i.i,/intentid , & ibi ex- 
piicui  ,  quomodo  hic  paiuus  excdlus  funicn- 
dus  fit. 

Terri6  nota,  quod  in  oppolitionibus  ad  coile-  6 
gia  ciedo  elTc  ccitum  ,  quod  cligcns  minus  di- 
giiuin,nifi  fit  llatutum  fundatoris.vt  pollint  Col- 
lcgialcs  cligcrcdignum  ,  vcl  digniorem,  tcnctur 
rcliitucre-,&  ipfe  etiam  clc^his  non  potcd  iCTine- 
re.Ratio,quia  ca  collcgia,vrprxmiaprincipaliter 
inAituta  luni  nudentium  .nquidcm  CulU-gialcs 
ad  nulium  miniftcriura  eliguntur .  at  malc  dillri- 
buens  bona  communia  inlliiuta  piimarii  in  prx- 
mia,tcnccur  lccundum  umncs  rcAicucre  ,  vc  dixi 
liuhio  prtctdenti, 

Taodcm  ,  quia  dixi  primam  fcncenciam  elle  7 
probabilem,oponet  ad  argimicnta  fccundx,quz 
nimium  vrgeni ,  rcfpondcrc.  Ad  primum  dico, 
qu6d  per  cditUconlurgit  contia^us  fccunduni 
icgcs  iuHitix  dilVribuciu.x,hoceil,inituicontiA- 
Siai  iulticix  cominucaciux  ,  vt  inteioppolitoics 
fit  alicui  danda  przbcnda,&  ftc  fi  aiiis  darcnt  clc- 
(iloicSjCcncrentur  rcftitucrc  :  at  intcr  ipfosoppo- 
litoies  tantum  intcUigiiur  concradVus  fcciuidum 
lcgcs  iuftitix  diftribuuux.vtfcilicet  cx  hac  iufti- 
tia  tcnc.intur  d.irc  digniori ,  quia  adhuc  ftance 
edido  caibcdrx  ilLc,vcl  prxbcndx  non  infticutz 
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funi  principalitcr  ,  vt  nr^mia  cligenaorum ,  (cd 
proptcr  bonum  Ecclelut.vcl  vniutr(itaus:at  vio- 
latio  iulUtiJc  diftributiux  inhoccalunonobligat 
rcftitucrciuxta  dida  ^Mt./"-**^"^. 

Ad  fecundum  ,  &  tcrtium  dico  quAd  rclpcOn 
non  oppolitorum  habct  iui  ad  rcm  .  ita  vt  cx  lu- 
ftitia  comrautaiiua  folis  opi>ornoribus  fit  daiida 
urxbcnda :  at  rcfpcihi  aliorum  oppodtorum  tan- 
tum  h.ibct  dignior  ius  iuftitixdiftributiux  :  ncc 
•  cft  fmiilc.quod  .adducitur  in  fccundo  argumcnto, 
quia  illa  (uni  inftituta  principalucr,  vt  prxmia 
jpforura  oppofitorun». 
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<i^^»  ejnottes  iitdtgnm  eltgititr  aJ  officinm,vel 
beneficium ,  6i  idm  ipfi  celUtum  eft,c*fit 
^uo  cotiatio  fenuil ,  teneJlur  fitferier  ttUm 
colUtionem  initare. 

I  TT  r  vidctur  rcncri.quiaexprcfse  Trid./f/?  ^-  ?' 
JUiie  Ttfvrmdt.  iubct,  vt  irritctur,&:  Doi^qrcs  id 
artercntcs  rctuli /ii;'r«</j*i'.  4f. 

X  Rcfpondcrur  ,  quod  curatus  ,  vcl  Epifcopuj 
iijfurtuicns  ,  &  indignus  non  tcnctur  rclinqucie 
curatum ,  vd  Epifcopatum.fcd  fa:  cft  ,  fi  fuis  cx- 
pcnfis  habcat  coadiutorcm  fupplcntctn  dcfc- 
etam  fuum.Patct  cxTrid./f^ii.  e^.6.dtrtfor. 
0141.  vbi  prxcipitur  Epifcopo ,  vt  dct  coadiuto- 
rcro  curato  infuflTicicnti ,  &  illitetato  ,  fi  bonx 
vitx  lit ,  cxpcnfis  talis  curati :  fi  autcm  nirpitcr, 
&  fcandalosc  viu^t ,  poftquam  prxmonitus  fuc- 
rit  ,coerccat  ,ac  caftigct  ,  &  fi  adhuc  incorrigi- 
bilis  in  fua  nequitia  pcrfcucrct ,  cum  a  bcncHcio 
iuxta  facrorum  canonum  conftitutioncs  princt. 
Vndc  antc  hanc  incorrigibilitatem  non  tcncbi- 
lur  Epifcopus  irritarc  talcm  clcftioncm :  &  licct 
idem  TuA.ftJfj.cAp.^.dt  rtformst.  vidcarur  vcllc 

3iiod  irrirct  Epifcopus  i  at  poftca  id  modcratur 
.ftjf.  i\.c*p.  6.  fic  nonnuUi  rcccntiorcs  Thco- 
lo^i. 

j  Vnde  fit ,  quid  etiam  cligcDS  indignum  ,  & 
qui  cft  caufatalis  clcftionis ,  fatisf.icict ,  fi  iuis 
cxpcnfis  prouidcat  Ecclcfix  dc  miniftro,^co- 
adiutorc  digno  ,  fi  ipfeindignus  .qui  pcincipali- 
teradhoc  tcnetur.non  ponat  fuis  cxpcnlisco- 
adiutorem,  Sic  prxtcr  didos  iuniorcs  tcncut 
Soto  A.dtu^t.  qu4ft.6.^t.i.4d  (..ctmtaf.i.  Ar.igon 
2.  1,  ijHtfi.  6i.  4rt.  i.  circa  folutioiuno  I  hom. 
ad^.ftl.  lot.  loi. 

A     Nota ,  qu&d  in  cathcdris ,  quando  pUgJtur  in- 
dignus ,  fi  polfit  fupplcrc  cffcaum  fuum  .idhi- 
bcndo  fubftituium  fuis  expcnfis ,  fat  cffct  :  fcd 
quiahoc  cominunitcr  nob  potcft  ficri ,  fi  eledus 
circt  omnino  indienus  ,  non  vidco  quomodo 
pofTct  fufficicnter  fatisfaccrc.nifi  relinqucndo 
cathedram.  Quia  prxcipuumdainnum,quod  htc 
dcbct  attcndi  ,  non  eft  ftipcndij ,  quod  iniuftc 
comparat ,  fcd  damnum  fcholafticoram  vniucv- 
fitaris  ,  quod  tanto  crit  maius.qiianto  fcienti.i 
Aicrit  inagis  nccclTaria.Sc  ipfcmagis  infufficicni: 
fcd  rar6  contingit  clctlum  tam  indignum  clfc, 
Yt  non  pollit  aliquid  vtilitatis  alFcrrc  faltcm  alic- 
nis  fcriptis  adiutus ,  &  fic  mcrcri  partem 
ftipcndij,&:  reliquum  potcrir  fupplcrc 
pcr  coadiutorcm .  Sic  dotii 
rcccntiorcs. 


ytnpeccet ,  &  tenentnr  refittnere ,  quutdo  pltt- 
resfi  epponunt  CAthedris^vel heneficte,u,ijiii 
nouit  fe  mimu  ^idignum  efje,ac  precMr«t,vt 
fibi  detur  beneficiMm,vel  caihedr4. 

PRimf)  dico,quoad  rrftitutioncra  idcm  diceit-  • 
dum  cft.quod  diocmus  dubio  ftoHemi  dc  irapc- 
dientc  digniorctn,vt  dctur  bcncficium  dignojqui 
enim  in  eocafu  tcncnttalcm  irapcdicntcm  tcncrj 
rcftitucrcdicunt  ctiam  iii  hoc  tcneri.quando  ad- 
ucrtit  pcr  hoc  impcdiii  digniorcm ,  &  nihilorai- 
nu5,boc  non  obftantc ,  procurat  fibi  dari.  Sic  Ca- 
ict.i.i.f.6i.4«.i.  3cii»  Salon««/rw.ij./i/.72j. 
Ludou.Lopcz  i.p.iHjir.n«ui CAp.i xS.fint.Qm  vcr6 
tcncni  impcdientem  finc  yi,f!£  fraudc  digniorcro, 
vt  dctur  digno.non  teneri  rcftituercdicunt  idcm 
in  hoc  cafu,  quiacadem  eft  ratio.  Sic  Sotus ,  Lc- 
dcfm.&alij ,  vt  du^ftijutnti tcferim ,  Sciti  quid 
Cit  tcncndum  ftatuaro. 

Principalis  autem  difficultas  cft  ,  an  hic ,  qul  * 
nouit  fe  minus  dignum  ,  prxtcndcns  bcntficiunt 
pcccct ;  quod  in  viiaquc  (cntcntia  iocum  babcr, 
nam  Sc  qui  dicunt  tencri,&  qui  dicunt  noii  tcneri 
rcftitucrc  procurantem,vt  dciur  minus  digno  be- 
nchcium.tateniur  pcccare. 

Secundo  dico  ,  qu6d  communitcr  cxcufantur  i 
oppofitorcs  a  pcccato ,  quia  communitet  'nullus 
rcpuiai  fc  minus  dignum  ,  fed  porcft  bona  fide 
cxiftimarcqu^d  fi  alius  cxcedit  in  vno.ipfc  cxcc- 
dif  illum  in  alio.  Sic  Salon  iH ,  Sc  dodi  iuniores. 

Tcrrio  dico ,  quando  ille  fcit  fc  cllc  minus  di-  4 
gnum  ,  &  aducrtit  ccrt6  digniorcm  circ  iftipc- 
dicndum  propter  fuain  oppofitioncin  ,  vcl  ratio- 
nabilitcr  dubitat  dc  hoc ,  pcccat  ctiamfi  (ciat  Ce 
eflcdignura  ,  &  ouidem  mortalitcr  ,  quando  cft 
mortale  confcrrcbcncficium  minus  digno,&  tc- 
nialitcr ,  quando  id  cft  vcnialo  ,  iuxta  dida fifprM 
dui.i.  quia  mnc  cft  caufa  iniqux  diftributioois. 
Scd  fi  non  crcdat  fc  impcdirc  digniores ,  ncc  ta- 
tionabilitcr  dc  hoc  dubitat ,  non  peccat  pctendo 
bcncHcium.vcl  cathcdram  ,  maximequod  potcft 
fxpc  coniingcrcqu^d  fupcrior  Czn&e  det  iMmefi- 
cium  minusdigno.proptcr  aliquas  circunftanrias 
particularcs  tunc  occurrcntcs  cfficicntcs  ,  vt  di- 
gnior  pro  tunc  fit  poftponcndus.  Sic  Caict.  fim- 
MM  vtrh  btutfidum  CMp.  i .  dute  $.  btntficium  tuaem, 
^  dodU  rcccntiorcs. 

DvDivM  XLIX. 

An  impedieos  aliitm  i  beneficij ,  veleffieij,  vtl 
cuiujuis  dtni  cenfequutient,  vt  ttg*ti ,  &c. 
teneatar  reflituert. 

HAc  in  rc  fupponcndum  cft,  quod  duplicitci  t 
potcft  coniiiigcreiniuftiriain  hac  impcdi- 
tionc,fcilicct  vcl  cx  partc  rci,ii  cuius  alfcquutio- 
ncaliquis  impcdirur ,  vcl  tant^mcx  parrcinodi: 
cx  partc  rci  cft ,  cum  quis  Iiabct  ius  in  rc ,  vcl  aJ 
rcra.Ius  in  rc.fiuc  iuspcrfc£lum  dicitur,cum  quis 
vcl  rem  pacificc  poflidcbar,vcI  illi  crat  debita  pcr- 
fcStc  pcr  difpofirioncm  intcr  viuos ,  vcl  pcr  vlti- 
mam  voliintattm,  vcl  iht  collationcin.confiima- 
tioQcm.vcl  aliuin  fimilcm  tnodum,vt  habcrct  iiis 
in  ca  rclicut  fua.  lus  autcm  ad  rcm.  fiuc  iropcrfe- 
^Uua,didiur,cuiTi  aliqua  adUo  ci  compctcbar,fcu 

officium 
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officium  iudicis  ad  eam  pctendam  pcrpromii^  diti,autproptcrodium,aut  vitiJiA;ira  ,tcncri  re- 

fioncm,  clcilioncm,  prxfcncationcm,  oppoHtio-  (litucrc  ;  cuius  vciba  rcfcrunt ,  ac  fctjuuiuut ,  ac 

ncm,concurfum,&:c.Cum  cnim  vtroquccafu  iu-  confcqucntcr  vidcntur  idcm  tciicrc  Aim.  wr^ 

rc  fuo  quis  priuetur  iniuAitia.contraliicur  cxpar-  rtflifmia,num,s  i.&  D.Anton.i./».»M.  i.f.i  i.$.xo. 
te  rci  impediczicx  parte  vcr6  modi  caniumcon-      NihilominusdiccndumcA.quodquocicsactus  6 

lingit  iniuflitia ,  quando  impcditus  non  habcbat  a  |>aric  rci  non  cxcufaiuspcr  ignorjntiam  ,  noti 

ius  in  rc,nccad  rcm:atmodus,quo  impcJitur.cft  dl  conrra  iullitiam  ,  ncc  inducit  obligationcm 

iufticix  contrarius ,  quia  fciliccc  inccrccdit  vis,  rcllituendi.maia  intcntio  non  id  cfHcict ,  fcd  cfli- 

vcldoIus,idell,vi,vcl  fraudibus a  conicquutione  cict,vt(itconiracharicatcm.Ratio,quiaoblig.i- 

impcditur.Hxc  Nauarra/»*.^.    nft.Ciip.f  .mm.i.  tiorcnitucndi  oritur  cxcOicaci  caufa]uacc,&:  non 

j.ii.Nauat.ylw»«Mf.i7-L.itina,  & Hiipanan.65.  cx inccntionc  noccndi.quz  in  inccndcntis incnte 

& fatcnturomnes,  vt  conilabiccx diccndis.  manct:ac  maia  intcntio  non  cfiicic  ,vt  adtuslit 

X     Nota ,  quod  fraus  rcputacur ,  cum  interuenic  caufa,ncc  cflicaciam  ipli  addit.Dixi,»»»  e.xcfpitMi 

mcndacium,v.g.cum  quis  mcniicns  mcclicmot-  ptr  if^ntrtmiam  ,  quia  quando  qui  bona  fidc  omni 

tuum ,  aut  non  clfc  cius  confaitguincum ,  auc  cde  adhibica  diligcncia,damnu  Jac,excu(jcur  ab  iniu- 

rpurium ,  auc  ignarum ,  aut  malum,impcdtrct  ne  Aitia,&  tcflitutionc,  no  racione  bona;  incciionis, 

obtinercm  bcncficium,  vcl  nc  mihi  aliquid  lcga-  qiiiaip(anon  cxcularct,(i  in  diligciiadcbicadcfc- 

retur,diccrccur  fraudibus  impcdirc.  Vc  bcnc  Nau.  cillcc^fcd  quia  aclus  ille  qu.-itcnus  damnificaciuus 

iH»mmhmfitmmi4c.\7.H.-ji.Si.McnnAlib.\.fiaim*  ell  inculpabilis ,  &  inuoluntartus  rationcigno- 

€.i^.S  i '  •f*f-  •  ^^.fc  ponit  ctiam  cxcmplum  »W,vt  nntir:ncc  S.Thom.fcntit  oppo(itum ;  non  cnim 

fitcllatori  volcntialiquid  lcgarc  looiini,  cgodi-  dicit  abfolutc  im^^icnccm  aiiimo  noccndi  rc- 

ccrcm  loanncm  non  cllc  tam  oonis  motibui  pra:-  ncri ,  (cd  impcdicnccm  iniuAc  animo  noccndi: 

dituin,licuc  ipfc  cc(latoc  puiabat.  Ec  Nauar.w.i  1.  vndcnon  aniinus,  lcJ  iniullitia  illa  inducicobii- 

^     &  oranes  citandidicunt  nas  (raudescifc,  quando  gationcro  rclhtucndi.  Sic  tcncnt  Nauarra//^.i.</r 

inccriicniuntmcndacia.Siinilitcr crit  vis,quando  rtftit.c.iji.7i.fot.4i.& n.yS.^^.fel.^f.  ©■/li.j.c.j. 

iamaliquis  inorti  vicinus  volcbatfua  bonaPctro  »«m.9./v/.}9f  .Couarr.  rrguU  ftccatum  i.p.^.-ji.i. 

rclinqucrc,&  proprcr  claraorcs,&  lachrymas  fiio-  ctnduf.i.  &  j.  Lcdcfm.  1 .  ^.ijMft.  1 8.  «m.  j .  Jub.^. 

nira  tzdio  afrcftus,id  non  przftat.Sic  Mctina  ihi,  ftt.  i  j  ^ .  pa^.  i . &  latc  Nauarr.  in  »mmkm  fummit 

Yiz\XMia.ibin,\i.\\cKidotih.6.iectntr/ill.c*p.\7.  c*p.\j.amim.yo.  Aragon  i.i.fi(<i/?.6i. iirr.i.  circa 

J./4r/^«,&:quidim  JoiHi  iuniores:&iifortiorihoc  folutioncm  */4.D.'l  nom.  ccmlmf.f.frl.iio.  Soto 

diccat,  quiaiunt  prcccsimportunas  infcrrc  vini.  ^  d*  /«//.^4//.6.i«r».{.citca  lolutionem  nd b.vnjic. 

i     Imino  &  preccs  importtinas  infcrre  hanc  vim,  UU  /«wfl. Adrian.  ^.tnM.dc  rtftit.  tjfdft.  c»n[*<jutnttr 

dicit  Gutierrcz  qu*ft.  f4««w.f. j 7.».io.&  Corduba  ipucr»,vtriim  impeJiem.  Anglcs fitrihm  1.  p.^utft.Ht 

f!tmm4,tjutft.  loo.ik  multi  ali],dc  c^uodixi  lilf.^.Je  cltricii  rtftnutimi  *hnoxiit ,  tol .to%.  Salon  i.i.f  .61. 

uutrim.ii^. 10.  rmm.i.t^  di^.y.  num.  8.  vbi  dixi,  Mrt.i.c»nireuerfif.ftl.7ii.&:  communis. 
quando  hoc  fit  vcrum.  Viuic  ad  lcgcs  citatas  pro  oppolira  fcntcntia,  7 

4  Ac  diibium  cft ,  an  mala  intcntio.fcuanimus  omillaalia  folutioncquam  dac  Nauarrus,&  bcnc 
noccnJi,annumcranda  fit  intcr  hos  modos  iufti-  rcprobatura  Nau.irra  lib.i.dertftit.cap.f.nutn.n. 
tiz  contrarios :  iravc  li  nullaalia  iniuftitiz  racio  1  (.rclponJctur  cum  Naiutraii'i  num.  if.  \6.ic 
inuqniatur  in  aftu  damniticancc  exterius.prztcr-  Nauarro  iMttH,ic  Soto,  &  Lcdcfm.quod  illx  lc- 
quam  animus  noccndi,  lit  talis  aniraus  fuHicicns  gcs  non  ob  malum  anitnum  id  dccrcuitlcnt  ,  is 
laiio  .id  teddcndum  adimi  concr.uium  iuftitix,  cnim  ncc  fat  cft,  ncc  nocus  potcftcflc  iudici ,  fcd 
tc  obligandum  ad  ccftitucioncm  -,  id  cft.an  lic  Ja-  cx  acUonc  iniuriofa  cxtema  ,  quanJo  nullo  linc 
bilis  cafus.in  quo  ciim  fic  przuifus  fcclufo  animo  vcili  bc,  coUigit  lcx  Jolosc,&  iniquc  tieri,&  pro- 
noccndi,  non  tcncrctur  reftitucrc ,  tcneatur  ver6  ptcrea  dac  aclioncm  dcdolo. 

eo,qu6d  animum  noccnJi  habucrit.  Hisfuppoiitis,ftatuamdu.isconclufioncsfun-  8 

5  Quidam  cnim  ainrnunc,&  poiiunt  cxcmplum,  damcntalcs  ,  ex  quibus  conftabii ,  quando  impc- 
vt  n  quis  folis  prccibus  impcdirec  dignum^con-  diens  tcncatur  rcfticucrc,&  cx  illis  infcrcmus 
fcquucionc  benclicij ,  vt  datetut  zquc  Jigno,  ii  omncs  cafusparcicularcs.  Sit 

non  malo  animo  facercc ,  non  tcnctccut  rcfticuc-       Prima  conclufio  :  quocicsquis  impcdic  alium  9 

re.quia nuUi  infcrt  iniuriam.cum  inccr zquc  di-  ab  alTecucionchonijadquod  habcbac  ius  quzii- 

gnosdctur  optio  :  fi  vcro  malo  animo  nocendi  cum  in  re  ,vel  adrcm ,  ccnctur  ci  rcftitucrc.Iicct 

proximo faccret,rcncrccur rcfticucre.Probatur ex  nulla  ex  partc  modi  iniuftitia  adfit.fcd abfquc 

Li.f.dtM^tupliau4  4rcen.§.idem  LMhte  ,tt  i.  &  l.  vi,&  fraudc.folo  coiiitlio,  iulTione ,  vcl  quo- 

PrtatlHt.ff'.  dt  ddmn»  infeS» ,  &  t.ftnfmnum.%.fm*ti,  uis  alio  cooperan  Ji  modo  impcdiat.  Racio ,  quia 

tedtm  tit.  vbi  habetur ,  qu^d  qui  non  animo  no-  ex  quo  alcer  ius  habcbac  in  rc ,  vcl  ad  rcm ,  iara 

ccnJi  aquiduftum, qui  pcr  fuum  fundum  ad  vi-  impediens  fuic  efficax  caufa  rcmoucndi ,  fcu  au- 

cini  fundum  dcriuacur,  rumpic,non  infertilli  in-  fercndi  ab  eo  ,quod  fuum  crat  -,  crgo  ccnetur  re- 

iuriamicrgo  fccuscft  quando  animo  noccndi  Sic  fticuere.  SicNauarra  tih.f.de  reftit.  cMp.f.ttHm.t. 

ccncnt  Scocus  4.  <iy7»»i?.  ly.f.  i.jfi*.  Richard.4.  ftt.i^y^Nitatc.iit  tntnihm/iimmu^cap.ty.num.Ctf. 

ilift.\ f.*rt.f.q.^.Hd7.Ko{e\.r*ftituti»  loJt.j.Ang.  &eftomnium,vc  ex  coroUariis  infctcndis pa- 

rtftituti»  i  .verpmpediens.VAhii.^.dift.t  f  .q.i.trt.i.  tcbit. 

r0i)^/«/!4. Sylucft. rr/?(/Mn«        11.  (/*y/.i.Tjbicn.       Sccundaconclufio:quandoresaliii$cxiuftitia  10 

verh»,reftitMtit,cfH4ft.  1  o.nimi.  1 1.  Cord.nKfn^r»  ^.de  non  erat  dcbita  impedito,quia  fciiicet  nec  habc- 

detr*U.qutft.i.c»nctuf.f.*dftntm,Si\\iei\xt  tcnerc  batius  in  rc ,  nccaJ  rcm.tunc  impediens  non  te- 

Caicc.  i.i.j.6i.4r».i.  duh.i..  viJccuretiara  rcncrc  ncrurrcftitucrcnili  adlit  iniuflitia  cx  pattcmodi 

D.Thom.MWM.vbiiff/S/wf.rt^/  ^.Jicit  impcdien-  impcdiendi,quia  fciliccr  folisprccibirsabfqtif  vi, 
tcminiuftc.fciliccc  inccndcndo  damnum  impc-    &  fraudc  impcJiuic.  Si  caracn  adfit  talis  iniu- 

fticia. 
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ftitiaXcilicet  quia  vi,S:  fraudc  impcdiuit.teuetur 
impedito  rciliiucfc.Hatet  pnma  pars.quia  ncmi- 
ni  nocet,non  voUnti  darc ,  ciim  lUc  fponte  deri- 
ftat  folis  prccibus  daftus.fic  nuUo  modo  inuitos: 
non  ci.quicrat  confccuturus ,  ciimillenullo  iurc 
fpolictur ,  cum  nullum  iu$  habcrct.  Et  conhrma- 
tur.quia  principalis  in  hoc  cafu  dcliftcns,  non 
tcnctur  rcftitucre  i  crgo  ncccoopcrans.  Patct  fc- 
cunda  pars ,  quia  hic  non  tantiim  cft  iniuftitia  in 
ordinc  ad  fadurum  bencficium ,  quia  fcilicct  in- 
uoluntatic  fcduciciu,fcd  ctiam  in  ordine  ad  eum. 
cui  erat  confcrendum ,  quia  licct  non  habercc 
ius  ad  illud.habcbat  tamen  ius , nc per vim & 
fraudem  impcdirctur  voluntas  volcntis  in  illura 
conferrc  bcneficium.  Sic  Nauarra  ibidem  num.  1 1 . 
&  Nauarr.  in  prdctd.  ttHclHfunt ,  &  tcnciu  om- 
ncs  Dodtores  ,  vt  pav;bit  in  coroilariis  inferen- 
dis ,  in  quibus  orancs  rcfcrara.  Ex  hi$  conciufio- 

nihas  r      ■      c  , 

1 1  Infcrrur  prirai»  impcdicntcm  fine  vi,  &  fraudc 
ne  dcnir  bcncficium  dieno  ,  \'t*dcturdigniori,vcl 
arquc  digno  libi ,  vcl  altcri  (  addit  Nauarra  ,  vcl 
quandoparuus  ellexccirus)  non  pcccarc  ,nec  tc- 
ncri  rcftitacrc ,  quia  ille  dignus  non  habet  ius  in 
rc ,  necad  rem  ,  fcd  libcrum  crnt  eligcnti  ,dare 
illi ,  vel  alteri  xque  digoo  :  fi  vcto  vi ,  vel  fraude 
impcdiult .  vt  datetur  sc^\mc digno  ,  tcnetur  refti- 
tucrc  dit:no  ptxtermilfo  ,  quia  iniuriofa  eft  illa 
mutatio  volontaiis  confcrcntis :  &  patct  ex  con- 
clufionibus  pofitis.  Sic  tenent  N.iu.irra  lib. \.dt 
iY7?«f.f4^.j.wMw.  19.10  D.Thoro.i.x.f««A^»  *'^'  »- 
4.Soto  /jA.4. d*  iM/IitiMy<f.6.^t. i.*d6.  Ledcfm. 
1  4.9«^?,  18.  Mrt.t.dub.o.  ful.  i  f  4^1-  Salon  1,1. 
(jH^ft.6x.*rt.i.  fnirtutrf.n .fol.i  10.  D.  Anton  1  />. 
rif.i  .MP.i  r.J.io.Arm.t«fr<>«  reflit utio. tium. ^  x.Co- 
\xut.reg.ptccMttm  i.p.^.jMMtn.i.  ctnclufi.Kiaatt. 
in  «mnlhiu  fitmmu^ctp.  1 7  num.C%  71.7  )•  Mcrcado 
lii>.6.d*  cfntrjif.  caf>.  i  y.fitl.iiip^f.i-  &:  Hcct  Co- 
uarr.  non  explicet  cui  rcftitutio  facicnda  fit ,  at 
colligiturcx  ipfo  ,vt  bcnc  notat  Nau.irra ,  quod 
cft  faciciida  rcftitutio  illi  digno ,  dicit  cnim  circ 
reftitucndum  ,  quia  altcri  miutia  fit ,  at  conftat 
non  ficti  Ecclcfii ,  cdta  idoncus  ipfi  dctur  mi- 
nifter. 

j  1  Notanter  in  1.  partc  huius  corollarij  dixi,  im- 
pedicntera  vi,&  fraudc  dignum ,  vt  dctur  bcncfi- 
cium  xquc  digno  .tcncti  rcftitucrc :  nam  fi  vi,& 
fraudc  irapedirct  indignum  ,  vt  darctur  bcncfi- 
ciura  digno,  tunc  etiara  fi  pcccct  contra  iuftiiiam 
infamandojv.g.  faUo  proxiraum ,  &  fic  hanc  in- 
iuriam  tencatur  compenfare  ,  at  in  ordincad  bc- 
neficium,  quod  impcdic ,  nc  dctur  indigno  ,Jion 
pcccat  contra  iuftitiam,ncc  tcnctur  rcllituerc. 
Patet,  quia  indignus  illc  non  tantiim  non  ha- 
bebat  ius  ad  bcncficium  ,  veriim  etiam  contra 
iuftitiam  illud  obtincrct :  ficut  vi  impcdicnsla- 
troncra  ne  futctur.non  lenctur  rctUtncrc.Sic  Lc- 
dcfm.iAi  frl.  is  J .  f *p.  J .  Cou.  ibi  cvnclufi .  Merca- 
do)%/.ii4.^4j.t.&  nonnullidoiai  iuniores. 

I  j  Si  autcm  vi ,  &  fraudc  irapcdiret  dignuin  ,  & 
dctur  bcncficium  digniori.non  carctdifficultatc, 
an  ralis  impediens  tcMcatut  rcftitucre  digno  im- 
ped i to  bcnefici um ;  quia  dignus  il lc  habebat  ius 
rccipiendi  beneficium  ;  eigo  pcr  iniuriam  im- 
pcdiens  tenctut  Hli  teftitucrc :  ficnt  per  iniuriara 
impedicns  pauperem ne  petat  clccmofynara,  te- 
DCtar  illi  rcftituerc ,  quia  paupcrius  habcbat  pc- 
(cnJi<&  accipicndi  elcemofynam,  &  cofirmatur. 


quia  bciicfii  itim  non  eftdcbitura  dignioridc  iu- 
ftitia  commutatiua  ,  ica  vt  li  ipfi  non  dctur.fir 
obligatio  rcftituendi  iuxtafcntentiam  .quam  fc- 
quuti  fumus yi^r*  Wii^.4{.  ergo  ftando  in  eadeni 
lcntentia  qui  vi ,  &  dolo  irapcdit  dignum,vt 
digniori  conferatur  bcncficium  ,  tcnctut  rcfti- 
tuerc  ,  quia  hoc  cllct  tradere  digniori  id  quod 
fuum  non  cft  ,  nequc  ad  id  habet  ius  iuftitix, 
ftando  cnim  in  fcntcntia  illoruni  ,  qui  dicuni 
tcneri  reftitucrc  confcrcntcm  minus  digno ,  cia- 
rum  videtur  impedicntcm  hunc  non  tcneri  re- 
ftitucic.  At  ftando  in  noftra  fcntentia  ,  difHcil« 
videtur  cxcularc  a  icftiiutione.  Et  confirmatur 
ampliuc ,  quia  fi  ij ,  qut  non  funi  auditorcs  aii- 
cuius  f4cultati$,&  ius fufFr.ngij  non  habent,in 
cathcdta  fuftimfcingcrcrcnt  ,  &  fulFragarcntur 
pro  digniori ,  &  fic  in  caufa  eilcnt ,  vt  dignus 
qui  vcrc  plura  fufTragia  habuit ,  cathcdram  amit- 
tcrct  ,  tenercntur  ipfi  rcftituere  :  fccu$  fi  lioc 
inodo  abftulcrunt  cathcdram  ab  indigno.  Et  ra- 
tio  cft  ,  quia  dignus  iara  iuftc  per  vcra  fuffragia 
obtinel]«t  cathedrara ,  &  eic<^io  crat  valida ,  & 
nullo  modo  irritanda.  Sic  dodi  rcccntiores. 
Quarc  his  rationtbus  AwQd  aliqui  tencnt  vi, 
vel  fraude  impedicntemdignum,  vtdeturbene- 
ficium  digniori ,  tcncri  digno  reftituerc.  Sic  Do- 
€lox  HcnriquczinyJi»  m*nufcnftu  \  &  cft  pro- 
babiic. 

At  verius  eft  adhuc  non  tcneri  reftitucrc.  Ra-  1 4, 
tio  ,  quia  dignus  rcfpcdu  dignioris  nullum  ha- 
bct  ius ,  &  bencficium  illud  crat  digniori  dcbi- 
tura  ex  iufticia  diftributiua ,  &  pci  hoc  ccllat  fi- 
niile  de  eleemofyna  ,  ea  enim  nuili  aitcri  erat  ex 
iiiftitia  debita.  Non  obftant  etiam  adduAa  in 
confirmacionibus  ,  quia  ibi  addufta  procedunt, 
quando  iam  dignus  obtinucrat  cathedram,&  rc- 
ucra  iara  erat  fua,&  reueta  eft.quando  h.ibct  plu- 
ra  fufTragia  corum,  qui  verc  ius  fufTrngij  habcnt. 
Sic  Salon  i.x.  i)utfl.6i.*rt.i.c»ntroutrf.i ^ .frl.y  i 
Couatr.  iicct  noftrx  fcnrcntix  fit  qu6d  dans  mi- 
nus  digno  non  tcnetur  rcftitucrc.  rf^.p^ff/i/i»»»  1. 
p.^.y.nuM.S.  ccncluf.  i .  vbi  dicit  impcdicntcra  ,vt- 
curaquc,&  quomodocuraque  ne  dctur  bcnefi- 
ciuin  digno ,  vt  dctur  dignioti ,  non  tencri  refti- 
tucte  Idem  do^  nonnulli  iuniorcs. 

Sccundo  itifcrrur,  quid  diccndum  fit  de  irape-  i  j 
dicnte ,  nc  dctur  digno  bencficium ,  vt  dctur  in- 
digno ,  in  quo  ceitum  cft  ,  qu6d  fi  vi ,  vcl  fraiidc 
iinpcdit ,  tcnctur  ipfi  digno  rcftituere.  Vt  pioba- 
ui  in  primo  coiollario  :  li  vcro  prccibus  iropcdi- 
uit,Dodores,  qui  fcntiunt  confcrcntcm  indigno 
bcncficiiKn,tencri  reftitucrc  digno,confcqucnter 
in  hoc  cafu  dcbcnt  dicere  tcncri  digno :  quod 
cciam  fcnciunt  Mcrcado  lib.  6,  decimtrdii.  esp.  17. 
ftl. II f.pt^.i.ScCouart.reg.ptccMum  i.p.^.T.n.S. 
««f/n/r^.licct  feotiat  Couarr.  confcrcntcm  benc- 
ficium  indigno ,  non  tcneii  digno  omiftb^fed  Ec- 
ciefix  rcftituerc.  In  quo  non  fibi  confonat  Co- 
lurr.  vt  bcne  notat  Nauatra/i^.).  de  reflit.CAp.f. 
num.ii.  Quarc  diccndum  eft  iiixta  fcntcntiam, 
quara  fupr^  dub.  4;.  fcquuti  furaus  ,  fcilicct  dan- 
tcin  bcnehcium  indigno  ,  nou  tcncri  rcftitucre 
digno  ,  fcd  EccicfiiC ,  quod  hic  impcdiens  finc 
vi ,  &  fraudc  tcnctur  non  digno  ,  fcd  Ecclefix 
fatisfaccre  ,  quia  hic  nulla  iuftitia  comiiuttati- 
uainordincaddignum  violatacft,fcd  in  ordinc 
ad  Ecclefiam.  Sic  tcncnt  Nauarr.  inottmbm fnm- 
imsttdf.\T.nuw.-,i. 

Nota 
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16  Nora.qu^d  in  priori  caru,quando  fcilicct  vi.Sc 
fraudc  impcdiuit  dignutn  ,  vc  darccur  indigno» 
iion  cancum  digtio  umi(Ib ,  fcd  cciam  bcclclic, 
quam  Ixnccenctuc  damnum  rcfarcircvc  pacec,&: 
tcncc  Lcde(m.J.iirt.i.iiiib.^.fBi.i^  j .p^^.^. 

17  Tctci6  infercur ,  quid  diccndum  (icdcimpe- 
dicmcne  dctur  bcnclicium  digniori,  vr  dctur  di- 
gno.  Ei  quidcm  (i  vi,  &  frande  impcdiar,  condac 
apud  omncs ,  vr  dixi  coriUnri» primt ,  ceneci  refti- 
tucredigniori  impcdico:fiauccm  finc  vi ,  &  frau- 
dc ,  fcd  folis  prccibus ,  dicendum  c(l  iuxca  varias 
fenccncias  /StprMdMi.  45.  qui  cnim  dicunc  diftri- 
butorcm  daiucm  minus  digno  tcncri  rcftituerc 
digniori ,  dcbcnt  diccrc  (imiliter  impedientcm 
precibus  digniorcm ,  vt  dctur  digno ,  rcneri  di- 
gniori  rcftitucre.  Et  (lc  docenr  i'alud.  4.  dijl.  >j. 
fi^.i.  Mrt.z.  ctmluf^.  Palacios  fHnmut  vtrktrtlH- 
tHrit,C4p.  9.$. }.  Caictan.  1.  i.i]HtH.6i.  Mrticul.i. 

i.JMbiMm.At3goi\  esdtrMHrt.i.  circa  folutionem 
D.TIiom.*J4./#/.iio  SaloniAi«»fr#ii.ij/e/.7i  I. 
Ludouic.  Lopcr  i  .p^rt.inflrnn.noiii,  cap.  1 17. 1 18. 
Nauarra  lib.  j  M  renititt.c*p.  f  .tmnt.  1 1 .  &  Couarr. 
rtg.ptccMtitm,i.pdrt.  ^.j.num.i.concl.^.  Iicct  teneat 
ipfum  diftriburorem  confcrciuem  minus  digno 
non  tciicri  rcftirucrc  >  fcd  in  hoc  non  (ibi  confo- 
nar.vr  ben^  notar  Nauarra  ibi ttum.  1 1 .1 1 . 

18  At  vero  iuxta  fcncentiam ,  quara  fcquaci  fu- 
tniis/uprA  Juh.^f.  nenipc  clcdlorcm  coiifcrentcm 
benclicium  minus  digiio ,  non  ccncii  tcfti(ucre 
digniori,  nec  Ecclefixidtccdum  cft  (imilitcr  hunc 
prccibus  impedientcm  non  tcncri  reftituerc:n4m 
11  flctlor  non  pcccat  contra  iuftitiam,iia  vt  rcfti- 
tucre  tcneatur,  ii  fortioti.ncc  hic  impcdicns.ciim 
tantum  fehabeat  vt  confulcns  ,&  rogans.  Ei  lic 
tcnent  Lcdefm.  J.dub.^  fol.xf\.p^t£.}.&  4  Nauar. 
in  omnibut  fttmmii.  c«p.  17.  nnm.  72.  cr  fiorikm 
^Udfl  thtolojr.  Atyg}cs  l.p4rt.  tnMtriA  dt  clerieu  rt(ii- 
tutioni  obnoxift.fol.ioi.  Nauarra</.  ctp.j.  num.  10. 
&  (tcut  (^>dixtmus,qu6ddans  minut  dignis  bo- 
na  inftituta  primatt6  in  fauotcm  ptiuatorum ,  te> 
nctur  rcftituere  dignioribos  omidis ;  fic  dicen- 
dum  eft  de  impcdicnte  digniocem  in  his  bonis, 
cumcadcm  fic  ratio;&  tcnct  Salon  d.dub.if. 
ftl.719.Sc  Jof^i  iuniores. 

19  Quarto  infcrtur  idcm  dicendum  efle  de  impe- 
dicntibus  cathcdras.&  benelicia,  qua;  dantur  prr 
concutfum ,  8c  oppofitionem  feciindum  diucrfas 
fcnccntias.tcnendo  cnim  fcntcntiam,  quod  idem 
eft,qao  ad  reftitutioncm  dc  his,&  dc  aliii  bcncfi- 
ciis.quatfineoppofitionedantuf  ;  diccndum  eft, 
quod  impedicns  dignum  fitie  vi,&:  fraudc,vc  dc- 
tur  indigrio.tenctur  rcftituere  non  digno.fcd  vni- 
iictfitati, fi  ver6  vi,&:  fraudc  impcdiat.vt  detur  in- 
digno ,  vel  rainus  digno  ,  cenccur  digno ,  vcl  di- 
gniori  omiftb  reftituereifi  vcro  folis  prccibus  im- 
pediat,nedecurdigniori,vt  dccur  digno,nulli  tc- 
netur  rcftitucrc.vt  diximus  ceroBAriji  prdcedentibtu 
dc  aliis  bcncficiis.  Et  fic  Soto  ^.de  iufl.  <f.6.  «trt.j. 
fine,  Sc  Ledcfm.i.4.f»«4V?.  1 8.  «rr.  1.  dub.vliimo ;  qui 
icnent,idem  cifc  iti  his ,  Sc  in  aliis ,  qux  fine  op- 
pofitionc  dantur ,  tantum  obligat  rcftitucrc  ,vi, 
Sc  fraudc  impcdicntcs.  Et  clatius  Nauart.  in 
omnibm.cMp.  17.  num.y^.  Sc  ille  dodus  iunior. 
Quod  probabilc  cft  ,  vt  diximus  fuprii  dub.  46.  at 
tcncndo  fentcntiam  ,  quam  ibi  tcnuimus,  fcilicet 
in  his,quzdantur  pcr  oppoficioncm,tcncri  omit- 
tentem  digniorem  ipfi  refticuerc:confcqucnccr 
diccndom  cft  impedicncc  confcrridigniorietiani 
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folis  precibns  tcncri  ipfi  rcftituerc,  qnia  idcm  cft 
de  diftribtitote,ac  impcdirntc  prccibus ,  cum  liic 
fe  h.ibcat  vt  confulcns,&:  rogans.Etfic  tcnct  Na- 
uiti2iib.i,derefKt.mp.f.nMm. 10. 

QuintiS  infcrtur  in  orani  fcntencia ,  cum  qui  10 
vi ,  &  fraudc  impcdit  volcnccm  fc  opponcrc  ca- 
chcdrx  ,  vtl  bcntficto ,  quando  aliaj  ccrtum  crat 
obccncucum,  (cncri jpfi  rcftitiicrc :  vc  paccc  cx  di- 
Ais.  Sic  Soto ,  Sc  Ledcfm.  pratedentt  crreSnri»  ci- 
tati,&  nonnulli  do€t\  rccentiores. 

Sexto  iiifrrtur ,  qutid  fi  quis  impedirer  ertam  11 
fine  vi ,  Si  dolo  ,  ne  bcncficia,  aur  cathedtx,  qux 
dantur  concurfu,  Sc  oppofitionc,dcntur  legicimis 
oppofitoribus,  fcdaltcri,  renctuc  rcftitueicquia 
oppofitorcj  habcnt  lcgitimum  iusacquifitum,  vt 
foliiiii  iiitcr  ipfos  dcntiir.  Sic  Nanarr.  ifffrom^w 
fMmmu.c.  1 7.».74.Nauarra  Ub.\.dt  rtfHiMt.c.j.n.io. 
Sc  quidam  dodli  reccnriorcs. 

Nota.quod  hoc  limitat  bene  Nauar.r*  ffjrm.74.  n 
quando  cxtarct  ftatiitiim,  c|uud  ncccftario  dcbcat 
confcrri  bcncficiumoppolitoiibus.icmporc  fta-  ' 
cuto  concurrcntibus.  Idcm  dodtus  quidam  rccen- 
lior,quiaddit  rcfcrcns  Patrcm  D.Hcnriqucz.h^c 
idco  appofitum  c(lc,  quia  li  Epifcopus  pofuit  cdi- 
dtum,vt  inirafex  diesopponantnr.potcftczcau- 
faadmittcrealrum  poftea  vciiicntcm  ad  oppofi- 
tioncm,  quta  ciim  Epifcopus  fit  fupcrior  illius  ie- 
gis,  potcli  cx  caufa  in  illa  difpenfatc :  Si  fimiliter 
Rcx  tanquam  protcdlor  Acadcmix,  &:boni  com- 
rounis  difpcnfarc  poftct ,  vt  admittcrctur  alius  ad 
oppofitioncm  cathcdrx,  potcft  ciiim  pro  bono 
communi  difpcnfarc  circa  ius  acquirendtim : at 
Rcdor  Acadcinixnonpotcft  difpenfarcinftatu- 
tis  Acadcmix  pcr  Papa  approbatis,ncc  Epifcopus 
inftatiitis  Capituli,qux  Papa approbauit  circa 
canonicatus,qui  prouidcntut  per  oppofitioncm{ 
quare  fi  inuitis  oppofitoribus  admittctct  alium, 
qui  obtinercc  cathcdram,  vcl  canonicacum,tcnc- 
rcturrefticucrcaliis  damnumzvc  dixiniuscx  Nau. 
Sc  Nauarra.  £c  fic  dicit  fuifFc  iudicatum  in  fcnatu 
Rcgio  in  quodam  cafu. 

Nota  etiamnon  rcputari  vim  ,  ncc  fraudcm,  ij 
licec  prccio  daco  cocmat  fuffragia,  quia  hoc  non 
addit  fraudcm ,  ncc  vim,  ncc  iniuriara  concra  iu- 
ftitiam  cominutatiuam,ncccx  partcdantis.ncc  cz 
partcrecipicutis,ficdodus  illcrcccncior.An  vcr& 
rcctpicns  pretium ,  vt  fuffragctur  pto  digno ,  tc- 
neatur  prctium  rcftituerc  ,  pcndct  cx  ca  quz- 
ftioncan  recipicnsprctium  pro  rc.ad  qiiatncx  iu- 
ftitia  tcncbatur,tcnca(ur  rcftituerc,&  an  fi  ob 
pretium  oroittat  fuiFrfgari  pto  digniori ,  vcl  di- 
gno  ,  rcncacur  precium  rcfticucre ,  pendct  cx  ea 
quzftionc,an  recipiens  prctium  pro  tc  contra 
iuftitiam,tct>eatur  leftituctc. 

ScJ  an  ccnfcatuc  fraus,  ica  vt  obtiget  ad  rcfti-  ^4 
tucionctn  in  hoc  cafu,amicus,v.g.Pctti  oppofito- 
rit  acccdic  ad  cos.quos  nouic  animo  dcftinacos  ad 
fuffcagaiidum  pro  Paulo  coii(iaiio,&  fubornac  lU 
los  procodcm  Paulo  daco  precio ,  id  camen  facit 
dolosc.ncpeca  inccncioncvt  pioptcr  hoc  corum 
faffragia  inhabilitcf ,  Patcr  Dodioc  Hcntiqucz  »«r 
ySiM  mMufiript  14, cenCuit  clTe  fraudcm  obltgantcm 
ad  rcftitutioiicm:5£  cft  fatis  probabile ,  fi  quidcm 
bacfraudc  contrarij  vota  abftulit.  At  verius  tft, 
qu6d  licct  hoc  iniquiflimutn  fit ,  at  non  videtur 
tcneriad  rcftitutionem.quia  non  cotrumpit  illos 
pcr  iniuriam.fcd  volutanc  ipfi  corrumpuntur  ac- 
ccpto  pTctioitotcncio  Tcr6  datniuta  corcumpftis 
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eft  graue  peccatam  :at  ex  ilb  non  oritur  tcfti-  rcftitucre,  &  pcccant  mortalitet.  Sicquiflam  Al- 

tuendi  ncceOitas  ,  niC  adlu»  cxteriius  fit  contra  uarus  ciiatus  i  Sylucft.f   »»/.t.  At  diccntlum  cft 

iuftitiam.vt  diximus.Sic  dodus  illc  rcccntior.  pcccaic  roortalitcr.fi  ex  odio,  vcl  auaritia.vt  fibi, 

Aduertcquod  in  nouarecopilat./i^.i.fif.y./.i  j.  vel  fuomonaftcrio ,  vcl  amico  luo  lcgcnturbona 

16.  i7.prohibctut,  ne  incathcdiisaccedantfub-  illa.impcdiant  lcgari  matiici  Ecclcfix ,  quia  id 

ornationes  ,  &  ne  nobilcs  ncgotientur  pto  ali-  prohibetur  in  virtuie  fanfl*  obcdicntix, &fub 

quo,&  nc  oppontotes  ,  vcl  alij  ipforum  nominc  pcrna  intctminationis  a:ccrn7  ipfis,  Clemem.  nlt- 

ineat  paftum,  vt  altcr  illorum  de/iftar,  vcl  infiftat  gufi/Upriuiltg.vtTfu.  ^inu  eti*ia ;  fecus  fi  impc- 

inoppofitionc.vcl  rcnuncictin  altcrum  fua  fuf-  diant  bono  zclo.vt  confulani  faluti  teftaioris, 

fragia.vel  cxpcdatiuam  ad  cathcdram.  Et  irritac  tunc  cniro  non  pcccant.  At  ncc  eiiam  in  ptimo 

illalcx  i7.qnicumqiicp.tita,&  ptomiflioncs cir-  cafutcncntur  rcftituefe,quiaidnon  prxcipitM 

ca  hoc  fadVas  oppoiicotibus  fcicntibus,  vcl  igno-  CUmttitinM ;  Sc  iure  naturali  conftat  cx  diftis  cos 

rantibus;&  quod  rccipicntes  talia  dona,vcl  pro-  non  tcncri.cum  non  inicrccflcrit  vis,ant  fraus.Sic 

miffioncs  llnt  ipfoiureperpctui  inhabiles  ad  ca-  Sjrlucft.r»/?//*/»»  j.f«M^.iz.</iff.j.Arm.wA#r«7»- 

thcdram.Scd  harc  inh.ibilit3S  incurritur  poft  fcn-  fi#,w«wi.f  1. Rofcbri?irwi«  io.«««w».i. 
leniiim  ;  \t  dixi  liki.fMmmd,  cMp.^^.iiMm.vlii»^,        Sccundo  nota,  alios  cxcipere  ab  hac  regula  19 

&eAp.i6.nttrH.t.& lih.6.c4p.if.nMm.64.&6s.Sc  Prxlatum  induccntcm  ptccibus  teftatorem  ,  vt 

contradtus  pr^didli ,  ac  promiffioncs  non  obliga-  relinquat  fibi ,  quod  lcgare  volebat  Ecclefix :  Sc 

bunt  ad  folucndum  piomilTa^quia  ibi  irritantur.  tutorem  induccntcroprccibus.vtlcgctfibi.quod 

At  fi  foluator ,  non  tenctut  rccipiens  rcftitucrc,  volcbat  pupillo  lcgatc.  Sic  gloifa  c.tjHicMmtjue  1  a. 

quianon  rcdditur  incapax  :  hiccnimlcxeodem  fK^. 4. &  dcPrilato probai -x  re^/i.cr^ie/ww, 

tenore&forma  loquitur ,  qualex  irritans  pro-  cx  l.tfuiJquiJ.  C.  drhitrium  iMttlt.Sc  ex/.p«f»&- 

miffiones  in  ludo  pccunia  crcdita.iuxta  quam  vc-  rMm.C.JcMJmini[irat.  tutor.  &  dc  Prxlato  idem  te- 

rior  fcntentia  habet,  vt  diximusyaprf.agcntesde  net  Ang.C/frif«*ri3.««»i.7.  licct  conitatium  tc- 

lado  promittcntem  non  tencri  foluere ,  &  fi  fol-  neai  dc  tutore. 

uat,  rccipicntcm  nontcneti  icftitucre.  H«c  illc        At  dicendum  cft  neutrum  teneri  quandoci-  }0 

Ao€t\\%  rcccntior.  tra  vim  ,  &  fraudcm  inducit,  quia  neutet  lenc- 

i6      An  vcr6  fcholaftici  fuffragia  prjtftantes  pro  turmagis  procuratcbonumEcclcfix,  vd  pupilli, 

cathcdtis  nou  habcntcs  icquifica  fccundum  vni-  quim  fuumrncc  interucnit  hic  aliqua  iniufti- 

aetfitatisftacuca,pecccnc,actcncancui  rcfticuere,  riai  &  My).ry*(fi«»ryw,nonfacitad  rcm,  quia  lo- 

in/jdicamt/n^.)  1.51.&  an  pcccct  recipicns  gra-  qfcicur  quandoex  rcddiiibus  Ecclcfix  colitPrx- 

dum ,  cum  fit  minus  fufiicicns ,  &  poffit  fe  op-  lariis  fuas  polfcffioncs ,  iclinquens  incultas  pof- 

ponete  ad  bcncticium  requirens  ccrtum  gra-  fcflioncs  Ecclcfix.  Etficde  tutoie  hoc  tenetCj- 

dum  i  &  quid  fit  carcat  illo  gtadu  ,  dicam  injra  nus,  qucm  rcfert ,  ac  fcquitur  Sylueft.  Cltricm  4. 

<i»i.57.vbiaiam  quid.quando  dcficicbataliquod  5**/?.ic.Panoim.<.i.  Jt ptCMl.cltric.  »«iw.f.6.Ang. 

requifitum  ad  illum  gradum  fccundum  ftatuta  f/mV»«  j.wwm.y.dePrxlacoauccmidtcnentSylu. 

vniucrficatis.  &  Panor.iW  Arm.t^r^  clerictu,mim,itf. 

x-j      Scpcim6  infcrtur,  quid  diccndum  fit  dc  impe-        OaaHAinfcrtur.quod  quiodioalicuiusefficit,  }• 

diente  donationcs  gratuitas ,  &  elcemofynas ,  &  vt  herus  dimiccar  eum  ,  ob  quod  alter  damnum 

legaca.qux  quis  volcbat  alicui  legare.  In  quo  ali-  paiicur,  non  ccnetut  ci  rcftituerc ,  nifi  fccerit  di- 

qui  Doaotcs  abfolutc  doc«:t  non,  teneri  reftituc-  mitti  contra  iuftitiam  ,  vt  anie  lapfom  temporis 

re,quia  alcercx  mcra  libcralicacc  id  facicbar.  Sic  conucnti,&c.  SicNauar.  fumma  Hifpanac4^.i8. 

Palud.4.</i/?.  1  j.7tti^.x.<«rr.i.M>if/.4.Adrian.4.wM/.  atUitiene  mJ n.^^.c.iy.  Lacinac.  i^.w.^o.  Nauarra 

de  refHtnt.  tpufl.  ConfeqMtmtr  ^iura ,  ttn  impeditm.  lib.  j  Jt  refHt.c.f.n.  1 1  .&  quidam  doAus  iunior.Ec 

fol.  1^6. p»g.  1.  Caiccan.  i.  i.tjutfi.  6i.*rticM!.  t.  ratiocft.quiatancumpeccauitcontiachiritatem. 
dMh.  6.  circ*  filMtimtm  4.  & in fttmimivtrbe ,  refti'        Non6  infetcni , impcdientem  fiaudc  aliquam  J  »■ 

fi»/i»  «/>.9.^>»rD.Anton.i.^./i/.i.f.ii.$.io.Rofcl.  dcnunciacioncm  ,  vcl  ne  dclinquens  vcniat  ad 

relhiutio,  1  o.  *«»»«».  i.  at  diccndum  cft  hoc  elfe  vc-  manus  iufticix  ,  vcl  occultantcm ,  vcl  facientera 

nim,&  fic  intelligendos  clTc  hos  Doftores^quan-  fiigere  officialcs  tcmpore  fyndicatus ,  non  tencri 

do  folis  precibus  impedit :  fi  enim  vi,  vcl  fraudi-  rcftitucrc,  qnia  antecondcmnationem  fifcus,  vcl 

busimpcdiat.tenccurrcftiruerc,  vtpiobacum  cft  alius  iusno  habebat  ad  panim.Sic  Nau.iA«».i ). 

«f  1  .C0nclMfi«He.  Sic  tcncnt  Nauaira  lib. ) .  ie  reiiit.  SyXucd.reihtMtio  j  .^.  i         7.  &  Bart.&  Bald.di- 

cap.j.num.  11.  ii.  Mccina/i^.  j  ./!tmm*.  cap.  14.  ccntes  tcncricxplicatpoft  condcmnationc.  quod 

$.5i./'o/.i6j.i64.Ludouic.Lopcr/»i'.i.</f  ccntrafl.  ipfumcx  multis  probaui  lilr.io.de mMr.Ji/p.Sjt.i^. 

rtp.^j/o/.i  1  f.virfc.  Tertium tmtem.GuttieT.  t]M4tfl.  & liki  fi4nmu,C4p.ii.n.io.&  11. 
r4»)0»».r<^.;7.»r.io.Aragon  2.i.f«»»r/?.6i.«r/.i.circa       Dccim6  infcrtur , quiNd  impediens etlattJ ani-  }} 

folucioncro D.Thomx ad^.f»l.iio.  Capua  lih.i.  mo ncKcndi  aliqucm  abfque vi,&  fraudc,&alu- 

dtcif.C4ff.no.  nMm.i.  Anglcs  flvrihnt  mnteri*  dtrt'  cro  iufto  ,  quod  crat  acquificurus  ,  vcl  ab  oppo- 

flitMt.<jM*fl.  decleritu  refHt.  ebnaxifi  ,fol.  109.  Soto  fitione  beneficij.quod  erat  confccuturus,  non  te- 

j^.detMfl.<pufl.6,(m.^.*i6.  Ledcfm.i  ^.«].\%.m.i,  nctarreftituere:  fiverifalfi$promiffionibn$,& 

dMh.9.f»l.i<i6.p^j^.i.Niair.inemnibi4>/MmmM,t.\-;.  mendaciis ,  autvi,  tcneturrcftitnercpatetex  di- 

j.Couar.  rcf  pecctum  1  ^,irf .  %.-y .nMm.i.pne.  dis.Sic Nauar.i»»  emnihm /iimmu.c.  1 7.W.74-  &  Na- 

Mercado  lih. 6.de cemraEl.cap.-j.in prinapie. CoTdU'  uarra  lih.  j  .de rtRit.cap.  f  .»t.  )  8. )  9.40.  vbi  idcm  di- 

hifiimmM  ,<jMefl.  loo.Sylueft.rr/ji/w/i»  }.yi«</7.ix.  cir,quando  vchemcntibus  prccibus  domini ,  vel 

Arm.verhareflitMtie^nMm.f  i.  Principisdefiftir,tcneii  dominum  rcftitucrcquia 

j8      Nota  primcN  aliquoscxcipere  ab  hac  rcgulare-  prcces  importunx  honim  inducunt  vim ;  &»».}9. 

ligiofosimpedicntcsprccibustcftatorcro.nclcget  dicit  idcmcftcdicendum  dcdominis,&  Prxlaris. 

oliqua  bona  matrici  Ecclcfix;  hi  cnim  tcnencur  qtri  fubdicos  icatonem  fufpenfos  promiffionibns 

fuis. 
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ftits ,  illi  plura  dimittant  fibi  vtilia  ,  tcnrntur 
cnim  tcllitucre,  nUi  fidcm  ferucnt.  Er  idcm  «licit 
ibi  deea  ,  cui  dtcr  promifit  cam  duAurum  pod 
ccrtum  tcmpus ,  ob  qiiod  illa  pli\res  fponfos  rcii- 
cit :  li  cnim  non  (cruet  fideni,  tciietur  de  damno, 
quia  ht  funt  Fraudcs. 

)4  An  vcr6  auFcrcns  fcholaAicos  a  Magiflro , vel 
clientulosab  Adiiocato.vcl  cmptorcs  a  ntcrcato- 
rc.tcncantur  tcrtitucrc,  &  in  <imilibus ,  dnijtfrs 
hb.\  xap.de intHr.tx  ddmnu,Aiii.i. 

j  j  Vltiin&  infcrrur ,  quid  diccndum  fit  dc  impe- 
dicntibus  ,  nc  ad  ciuitatcm  afFcranrur  mcrces ,  vt 
fuas  carius  vcndant.  Quidam  cnim  abfolutc  do- 
ccnt  tcncri  tcftituere  rcipublicx  daronum,ucmpc 
carius  illud.quod  emcrunt;&  iplisctiam,  qui  vo- 
lebant  afFcrrc,lucrum,  qnod  iudc  ctant  compara- 
turi.  Sic  Sylucft.  rtftittiti«  4.  ifutfi.vltintA  ,  diO»  8. 
Ang.  renitntio  i  .^.^uidde  illu  ,  ifni  impedtHHt.  Ca- 
paiiii.i.  dtdf.tutreATmm.ctp.x  )o.  num.%,  at  diccn- 
dum  cft ,  hoc  tantum  vcrum  haberc  •  quando  vi, 
aut  fraude  impediunr ,  iuxra  ditla :  lecns  quan- 
do  folis  precibus.  Etficintclliguiu  hi  Dociorcs, 
quiaducent  non  tanium  ciuibus ,  fed  ctiam  ipiis 
raercatoribus  tcneti  rcftituete  lucrum  ,  quod 
compatatuti  erant :  ad  quod  conftat  non  tcncri, 
quando  folis  prccibus  impediuetc ,  ciim  mcrca- 
tores  fponic  fua  cdfcnfciint.  Ptobaturnon  tcneri 
rcipublicx  ,  quia  rcfpubliu  non  hahcbat  ius  ad 
rcm.fcd  mercaiores  voluiitaii^  affcrcbant  illas 
mcrccs:crgo  (icut  qui  prccibus  aucrtit  volcntcm 
Icgarcmihi,non  tcnctur  tcftiiucte;  iiaqui  preci- 
bus  aucrtit  volcntcs  atfcrrc  mcrccs  in  ciuitarem, 
non  tenetur  rcftiiucre.Sic  tcncnt  Nauarra  ti\>. )  ,dt 
rtlht  cap.i.  mtm.7$.io.  foi.  171,.  17».  Aragon  1.1. 
f*4/?  77.i»rf  4.yj>/  6^7.vtrftc.Tertimm«dm.  Ludou. 
Lopez  Itb, I .dt  tomr*El.citp.  i6.f»l.f^ 

D  V  B  I  V  M  L. 

K^/t  cj/u ,  ^MO  impedteas  teHetar  reliitnere, 
iMxta  diiid  dubio  frxcedenti ,  teaetur  reUi- 
inere  i/t /eltdum. 

HAc  in  re  vt  cctta  ab  incertis  fcparcmus, 
oportct  fupponerc,  quatuor  podc  cHc  ftatus 
ex  patie  volutatis  collaturi  bcnelicium  dcbitum, 
vclquamcumque  donationcm  gtattiitam. 
f  Primus  ell.quando  collaturus  nullam  habct  de 
impedito  memoriam ,  ncc  ad  eum  cft  aliqua  in- 
clinatio,  itaqu^d  nullacft  fpes,  qu6d  illi  dabir. 
Et  loqticndo  dc  hoc  ftatu  certuni  cft  ,  quod  im- 

ficdicns  etiam  pervim,5£  fraudcni,ctiamli  resil- 
a  clfct  debitaex  iuftitia,non  tenctur  impcdirore- 
ftituere.  Rario,  quia  in  hoccafii  iinpcdicns nul- 
lum  intulit  damnum,&:  verc  ipfc  Ron  impcdiuir, 
quia  vhi  niilla  cft  fpcs  ad  aliquid ,  non  diciiur  id 
irapcdiri.Sic  Caict.  x.  i.^utjl.Oi,  Art.i.  circa  fo- 
lutionciu  D.  Thom.  .^.  duh.  ).  Salon  etdem 
*rtic,i.ctiitTtM.i  I  ./»/.7x4.  tc  quidam  doCti  recen- 
riorcs. 

^  Secundus  ftatus  cft,quando  collatio  cft  cxecu- 
tioni  nundata  rcfpcdu  huius  .&:  tuiic  impcdiri 
noii  poteft  .quiaiam  cft  fada ,  fcd  potcftauferri 
collatum  ,  vci  impediri  polTedlo  ,&  tunc  ccrtum 
cft.qu^d  fic  aufcrcns.vcl  iniuftc  impedicns,tenc- 
tur  iiitcgrc  rcftitucre ,  quia  iam  altcr  habcbat  ius 
in  rc  acquiliium,&  illacrat  libi  propria:&(ic  fa- 
tcniur  omncs  Dodnrcs  citandi. 

Ti.  Sdnchti  Cenjil,  mordl.  Tom.  I. 


Tertius  ftarus  cft ,  quando  non  cft  fjtfla  colla-  j 
tio ,  ncc  firmitcr  dcctcia  ,  quia  fcilicct  coliator 
iiondum  ftatuerat,  nec  habebat  animum  firroa- 
tum.quod  confcrret  huic  impcdito,fcd  etat  res  in 
via,&:  erar  aliqu.i  fpes.  Et  in  noc  ftatu  certum  cft 
eiiam  apud  Dodores  cirandos,  Si  apud  omnes, 
quud  impediens  in  cafibus.in  quibus  diximus 
ditb.  prtcedtnti  tcncri  rcftiruere  ,  non  tcncri  ad 
arquale.fcd  ad  aliqiiam  rcftitutionem.penfata  ma- 
iori ,  vel  ininori  Ipe ,  fcu  propinquitatc  ad  obii- 
nendum  illud  bcnefictiim ,  fcu  donum.  Ratio, 
quia  ciim  nondum  elTct  firmara  volnnras  ad  con- 
fcrcndum  ,  ponctque  multiplicitcr  impcdiri,  fo- 
liini  damniticaiur  itnpeditus  iniuftc  in  illa  fpe 
probabili.qua  iniuftc  priuatur :  ergo  non  intcgr^ 
res  iinpeditaeftreftitucnda,fcd  valor  illius  fpci 
arbitrio  prudentis. 

Quartus  ftatus  eft  ,  quando  iam  diftribuiio,  4 
feu  collatio  cft  decreta  refpedu  huius,  nondum 
tamen  cxecutioni  roandata,qua  fcilicet  confe- 
rciis  habcbat  animum  firmatum  dandi  huic.  Ac 
nondum  dederat ,  &  dc  hoc  ftatu  cft  tcta  diflicul- 
tas.an  impedicUs  hanc  collatioiiem  iniuftccafii, 
quo  tcnctuf  reftiruere.iuxta  diCtidutitprtctdeitti, 
teneaturintcgtc  rcftiroere. 

Hac  in  rc  triplex  cft  fentcntia. 

Primadicit  abfolutc  tencri  integrc  reftitucrc.  j 
Eturobat  D.Thomas  vhiinfd,  cx  illa  regula  Phi- 
lolophi  (.  Phjpc.  Itxt.j6.  Qnod  pMrmm  difldtitrn' 
titne  ,mhil  diftart  vidttur.  Aduersus  quam  mi- 
nus  bene  obiicit  Caictan.  ic  alij ,  quod  fcqucrc- 
tur  cx  ca ,  quud  qui  parum  abfuir ,  vt  occiderct, 
tencrcrur  ad  reftitutioncm  homicidi) ,  non  enim 
ifte  eft  fcnfus :  fcd,vt  bene  docent  Sotus,Ledcfro. 
Aragon.Nauarra  vhi  inf.i  n«m.  j  5  .fenfus  cft,qu6d 
qui  damnum  dedit  in  |:c ,  qux  parum  abcrat ,  vt 
efTet  iam  perfcda,vt  in  fruAibus  iam  mature- 
fccntibus  ,  cenfetur  in  re  petfe^  daronum  de> 
dil[c,&:  lictcnetur  integrc  tcftituerc ;  cumergo, 
quando  animus  collatoris  crat  iam  firmatusad 
dandum ,  paium  dclit  ad  collationem  iam  con- 
fummatam,impcdiens  iniuftcillom  animum,ccn- 
fctiirquali  aufcrrct  collationem  confumnutam, 
&  lic  teiictur  intcgri  rcftiruerc.Sic  tcnct  D.Tho- 
mas  i.i.ijiull.CiJtn.i.4d 4.  &  ibi  Aragon^/.x  1 1. 
&  ibi  Salon  tontrmtrfi^.ftl.-ji^.  Ludouic.Lopcz 
I  .pMrt.infhvn.noniyCMp.  1 17.  Angles  fieribui  i.pitrt. 
t/tM.declericie  reflii. ^no.xiji,  fol.xc%.io<-). ^oto  dt 
iuflit.ijM^ift.O.  itrt. ; .  circn  /olniionem  *d  6.  k  vtrficij, 
Et  per  hoc  cUrtt  rMic.  Ledefra.  1.4.  f/Mi^.  i8.«rr.l. 
fol.  154.  pa^in.  j .  tJ- 1  ( 5.  pMgin.x.  Amiil.  vtrbo  ,  rt- 
fiilwio.num.fl.Ang.rtnifutio  \  .vei/ic.imptdieni  ;& 
addit  Aragoiiy«/.itx.^<>^.x.  idcin  ellcdc  muianie 
vi ,  vel  dulo  voluntatcm  firmatam  teftaioris  fa- 
ciendi  legaturo  alicui ,  fcilicct  rencri  intcgrc  le- 
gatiim  rcftitucre.Et  fcrc  idcm  dicit  Mctina//^.  1. 
inft.cMp.i ^.S.it.fol.i6^.\h\  harc dicit,qu{!)d  quan- 
doeratccrtum,quod  lcgaturus  erat,tenetur  inte- 
gtc,li  tamen  non  etat  adct»  ccttum  ,  licct  ^11«  in 
proxima  difpolitionc  ad  legandum ,  non  tctietuc 
intcgfc  rcftitucre,fed  poteft  aliquid  parum  detra- 
herc,&  fcrcrotum  reftitucrc. 

Sccunda  fcntentia  dtcit,non  tcncri  intcgr^  re-  6 
ftitucrc.  Raiio,quia  ciim  reftitutio  fit  aftus  com- 
mutatiux  iuftitix  ,  qux  qualitatcm  rcfpicit ,  in 
co  conliftir,  vt  is,  cui  fit,  ncc  damnum,  nec  com- 
niodum  cx  ca  fcntiat :  at  fenrirct  conunodum  ,  fi 
inipcditus  abciicficio ,  qiiod  iionduin  obtiiicbat, 
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fcd  potcrat  impediii ;  potcrat  cnim  Epifcopus,& 
qutdem  iuftc,mutarc  voluntaccm,rccipctet  zqua- 
icquod  cnimcratdubium,Hcrct  ccrtum.Sictcnct 
Nauatr.  in  cmnibm fummis ,  mp.  17.  »«»1.7 1.71.7) . 
Cifailib.i.dtdf.i  )o.  fiwm.  j.Sylucft.  refKiuiio.^. 
ifiufl.ii.din.i.  D.Anton.ipart.tif.t.CMp.ii.  $.10. 
Scotus  ^.difi.tfjf.i.fint.KiCitd.n.diJ{.if.art.f.<f.^. 
*d  7.&  videtur  tcncrc  Adrian.4.m4r.(^r  rtfl.ef.Cen- 
fe(fMtHttrifM4cr»,vtrMmimpeditm,\h\  rccitat  ptimam 
fcntentiamD.Thom.  6c  poAea  inpodcriori  loco 
recitac  hanc  fecundam.  Idem  videcur  cxprefs^ 
tcnere  PaJud.  4.  difl.  1 5.  tfMdfl.  i.  «n.x.  eenclMf./^,  Sc 
Couarr.  re^. petCMtum,  i.pMrt.  §.7.  num.i.concluf^. 
vbi  dicunc  non  cencri  zquale  cefticuere  impe- 
dicncem  collactonem,Bncequam  (ic  fa£la,ac  (1  im- 
pedirer,  podeaquam  fadtaeA:&:  hanccenuit  qui- 
dam  do(fiu$  iunior. 

7  Tcrtia  renccnciaccnendadictcquodimpedicns 
collacioncfn ,  quando  ea  eiac  dcbica  huic  cx  iu- 
Aitia  commutatiua ,  tcnccur  zquale  rcftirucrc ,  H 
tamen  ccrto  eirct  habiturus  ,  id  cll ,  non  alia  via 
clfct  ius  impcdicndum,  nili  per  mc,  Patcr,  quia  fi 
Pctrus  tmpedircc  mcum  dcbitorem  ,  quin  mihi 
cencum  fuluercc ,  procui  dnbio  in  totum  tcncrc- 
cur,ncuc  ipfc  dcbitor.qui  non  fotuit:at  vcroquan- 
do  rcs  nocrat  (icdcbica;&:  Hc  obligatiotcftituen- 
ditantum  conftirgicex  impcdicionevi,autfrau- 
dibus  fadla  ,  iuxta  dida  dHb.  frtced.  tuncnon  cfl 
xqualc  rcflitucndum ,  frd  arbiti  10  prudc-ncis ;  vt 
optimc  probat  argumcntum  fccundx  fcntcntiz, 
quam  ctcdo  nulio  niodo  elfe  huic  contrariam,ncc 
loqui  in  primo  cafu.  Hanc  tenent  Caict.z.i.f.6z. 
drt.i  .^Atfliit.eircM  folutienem  dd  4  .D.Thom.Nauar- 
ra hb. % .de  reflit.cnp. j .4  num.i6.vf^Ht  ad^^.cr pra- 
eipui  ttum.  i6.&i^. 

8  Hinc  fit  qu6d  licet  bcncficium  enct  debitum, 
C\  non  clTccdcbiiumalicuidctcrminato,  fcd  vagc 
htiic ,  vel  iili  digno ,  impediens  animum  firma- 
tum  dandi  alicui.  v.  g.  Petro.qui  eft  vnus  cx  illis, 
vi,  &  fcaude  non  tenecur  inccgrc  rcHiruere,  qiiia 
e(l gracuita coilacio ,  &  poccrat  aliis  modis  impe- 
diri.  Sic  Nauari^f  njn». 34. 

D  V  B  I  V  M  LI. 

An  ctfr  /juo  non  tenelurquu  integri  reiHtuere, 
fed partem ,  quitt  fcilicet  res  non  erdt  debita, 
4t  interceftt  vit ,  vel  dolnt  tn  impediendo, 
vnde  quMtitM  tUius  reUttutionU  fit  4  viro 
friidenti  attendend*  4d  hoc  ,vt  fit  maior, 
vel  miner. 

I  Vidam  dicunc  accendi  dcbere  vim,vel  firau- 
V^dem  in  impediendo  adhibicam ,  ita  vtpro 
rationc  fraudit,  vel  vioicnii.r  tcncatur  plu» ,  mi- 
nufvc rcftitucre.  Ratio.quia  fi  iniuftitia,  &  ratio 
reftituendi  in  hoccafu  cft  fraus,&  vis;crgo  (\  plus 
cft  fraudis.vcl  violentiz,  maior  cll  reftitutio.  Sic 
Soto  4.</r  iuft.tfUAfl.  G.itrt.  j  .prope  finem^verfic.Peihe- 
mumdeni^fue.  Ledcfm.i.4.f .  1  i.art.x.  pnt,f»l.  xj$. 
pag.i.ctnel.i. 

X  At  vcriuseft,attendidebefepencsmaius,  vel 
minus  propolicum  collacoris  confcrendi  huic, 

?uo  eniin  iirmius  propoficum  habebac  huic  con- 
erendi ,  eo  maius  damnum  eft  huic  illacum  :  at 
rcfticucio  maior  non  aticnditur  pcncs  maiorem 
iniuriam ,  &  iniuftitiam  illatam,  fcd  pencsmaius 
damnum :  ficut  qui  pcr  rapinam  auferc  duos  ar- 


gcnceos  ,  maiorem  irrogat  iniuriam,  quam  clain 
furans  duos  aureos  ,  ac  luc  magis  ccnciurccfti- 
cucre  racione  maioris  damni  illaci.  Sic  cencc  Ca- 
ietan.1.1.  if.Gx.  «rr.i.circa  folutioncm  D.Tiiom. 
ad 4.i.e.vifleniibMti^itur.  Sc  Nauatra lib.i.de rtHit. 
"/'•  5 3  j .  3  6. 3  7  ./»/.404. 

DVBIVM  Lll. 

cxf/» fchoUTticus ,  qui  caret  ali/juo  requifto yf- 
cundiim  flatuta  ad  ftfragandum  ,  cr  ni- 
hilomintu  prxliat  fuffiagtum ,  ^fic  ejl  cau- 
fa,quod  aliquis  amittat  cathedr.tm,teneatur 
tanquam  iniuftns ,  &  non  verus  eleilor ,  ei 
relhtuere. 

NOca,qu&d  pcr  ftatuta  vniuerntatis  Salmnn-  l 
cicx  cxiguntur  mulia,  vt  quis  poiBt  fufi^ra- 
gaci.  I>rim6  requiritur  qu6d  quis  habeat  cur- 
fum.  Secudo.quidfit  adfcrintus  matiiculzfcho- 
lafticorum.  Tcrtio  ,  quod  ur  cxaminaius  i  dcfi- 
gnato  Magiftro  in  Grammarica  ,  &  habeac  ab  il- 
lofchedulam.  Quarto  in  facultate  lcgum  rcqui- 
ritur ,  qu6d  primo  anno  audicric  Inftitucam ,  in 
qua  docentur  cermini,&  principia  legum.  Quin- 
c6  exigicur ,  ne  frcgeric  aliquod  ex  illis  ftacu- 
cis,  qua:  imponunc  pccnam  inhabilitatis:  qualij 
funt  ingrcdi  domum  oppoHtoris,  vcl  acclama- 
rc  ,  vcl  applauderc  pedibus  in  illius  gratiam; 
item  fubornacum  efte  dircdlc  ,  vel  indire^e, 
ica  qu6d  recepecic  precium  ,  vel  munus  aliquod 
eo  animo  ,  vc  pro  cali  oppoficore  fu/fragccur,  & 
alia  fiinilia. 

Daplcxeft  fcncencia. 

Prima  docec  duo ;  pcimum  eft ,  qui  non  eft  ad-  ' 
fcripcus  albo  fcholafticorum,vel  non  habec  fchc- 
dulam  approbacionis,iiccc  fic  auditoc  ordinarius, 
C\  fcrar  Uiifragium,  cenecur  refticuerc  cachedram, 
Ct  proptcr  cius  fuffragium  obtineatur.  Probatur, 
quia  hic  non  cft  eledor ,  nec  eft  pars  huius  vni- 
uerfitaris.  Sccund6,  quia  Acadcmia  cx  priuilegio 
Pontificis  facit  cam  lcgcm  conucntionalem  pro- 
ptcrbonumcommunc,&:  cum  hac  condiiione  fx' 
cit  eos  cle£lores:&confirmatur,quiafcholaftici 
non  habent  hoc  ius  fufTragandi  in  cathcdris  ex 
natura  rei,  fed  quia  Academia  ob  priuilegia,  qux 
lubet ,  concedic  illis  hoc  ius,  fcd  Acadcinianon 
intendit  communicare  fcholafticis  talc  ius ,  nill 
habcant  conditioncs  per  fua  ftatuta  requificas; 
crgo.Et  confirmatur  fccund6  i  fimili ,  quia  infti- 
tucor  coIle(;ij  facii  inhabilc  eum ,  qui  carcc  ceicis 
condictoniDus,&  Eccicfiainhabilcm  adbeneficia 
eum,  qui  eft  icregularis,  vcl  excommunicacus ,  & 
tamcn  fi  hi  acceptent  collcgtum,  vel  beneficium, 
tcncntur  rcftitucrcicrgo. 

Sccundc^  dicit  hxc  fentcntia  ,  quod  hi  orancs  ) 
fchoiaftici  ,qui  faciuncaliquid  contra  vniaerfi- 
tatis  ftacuta ,  vt  fi  aliquid  ab  oppofitortbus  reci- 
piant ,  &c.  proptcr  quod  iurc  fulfragandi  pri- 
uantur ,  funt  ipfo  fado  inhabilcs ,  &  fi  fulfragen- 
tur ,  &  cathedra  propter  corum  fuffragia  obri- 
ncatur.tenenturreftitucrc.Probatur  prattcrracio- 
ncs  pofitas  ,  quia  pocna  priuatiua  incurricur  ipfb 
iure ,  ance  omnem  iudicis  fentcntiam  ,  vt  paict 
in  excommunicaitone,  &  irregulaiitaie  :  fcd  h.TC 
cft  pocrna  priuata  vocisaftiua- ;  ergo.  Hanc  fcn- 
tentiam  tenec  Manucl  t-  lemt  ftmma  ,eap,  t.& 
cap.ipf.n.i.  Idcm  Aragon  1. 1.  ^,11. art.j  /»/.650. 
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Silon  i,i.jtufi.6i.Mn.4.fine.8cidemdidttfuft.6i. 
4r/.j.«/»/rfl«. I  /#/.7  5i.dclcgibu$,  vcl  iUrutis  pri- 
uamibus  voce  aAiua,rcl  palTiua  in  aliqu.i  rcligio- 
nc ,  vcl  vniuerluacc ,  vcl  tcpublica :  &  hoc  idcm 
Aragon  i.  i.  tfutft.  6i.*rt.^.fol.  iiy.& hetciiM», 
Cordub./ii'.  I .  ^Htlhtnipn  fN</?.  i6.ffLio^pt^in.  i . 
«i^^i.Mecina  i.i.^iuft.96.Mrt.4.4d ^.&ctcfcn  idcm 
tcnuin'caliquo$  viros  do&os.  Et  quo  ad  primuro, 
<judd  ille,  qui  non  cft  albo  fcholafticorum  adfcri- 
pcus.non  iubcac  ius  fuHragandiA  iicfutfragctur, 
tcncri  tcAitucrc  cachedrain,  H  fuo  fufTragio  ob- 
rineatur,  tenuitidem  HcnriquezM  fnufiripttf, 
6c  vltra  rationet  pofiras  probauit ,  quia  hoc  vi- 
dctur  res  grauis  ,  &  mcns  Acadeinir  ,  nc  cui 
commanicccur  ius  fuifragandi ,  niil  illi ,  qui  per 
matriculationem  incorporacur  Academiae  ,  Sc 
obligatur  obedir«  RcAori  ,  Sc  (latutis  :  decec 
cnim  ,  vt  qui  fcncitcommodum  priuilcgi),  fcn- 
tiat  onus  ooligacionis :  fic  cnim  miles  non  habec 
ius  recipiendi  militare  (Vipendium  caii  duce, 
niii  Cii  ci  obligatus ,  Sc  conlcriptus ,  5c  qui  habec 
priuilegium  ciuis^femper  oporcct  cfTe  obligacum 
reipublicx. 

4  Secunda  fenteniia  tenet  opponturo  .  quz  am- 
pledcnda  ell  •  Sc  explicabicur  aiiquibus  conclu- 
lionibus. 

5  Prima  concludo :  qui,cum  non  Cii  auditnr  or- 
dmarius  calis  facultacis ,  fciliccc  per  nuiorem 
anni  panem  ,  furtim  fc  ingerit  ad  fuifragandum, 
&  (ic  ef^  caufa ,  quud  aliquis  amictac  catiiedram, 
tenctur  rcllicuerc.  Racio,quia  hic  rcucra nullum 
habec  ius  rutfragandt,&  iic  per  iniufticiam  concia 
iuflictamcominucaciuam  ,aufcrc  abalccro  cache- 
dram ;  ergoccncturrcfticuerc.  Sic  Mecina  t^i/ft- 
^ri.Sotui  tik.^  deinft.^.^MTH.fiih finem.LcicCm. 
1.  ^ijmtfl.ii.  trt.t.  tbA.  vlttm».  Idcni  EnriqueziM 
fidu  firiptu';  idcm  etiam  Aragon  fiipri.Sc  do&i  rc- 
cenciores  a  me  confulri.  An  vcr6  hoc  C\t  vcrum, 
quaiidopcr  hocimpcdicus  c4l  indignus,  vel  mi- 
nus  dignus,vidc/&/>r<i  1^.49, 

6  Hinc  fic  prim6 ,  ii  audicoc  ordinarius  Theolo- 
gix  furtim  fe  ingerat ,  vt  fcrat  fulffagium  pro  ca- 
thcdra  iuris  prudcntium  ,  vcl  c  concra,  tcneri  re- 
Aitucrc.  Ratio,  quia  non  habct  vcrumiusfutfra- 
gandi in  illa cathedra.  Sic Mecina,  Socus, & Le- 
dcfm.Aragon  fifr». 

7  Sccund6  infcrtur,  idem  dicendum  dcco ,  qui 
verc  cft  elc^or,  at  bis  prarberet  fuffragium  ,  is 
cnim  tcnetur  damnum  fubfccutum  rcl\iruerc, 
cjuia  in  fccundo  fuffcagio  nullum  habuic  ius ,  fcd 
furrim  fc  inge(Itc.Siclllctii)a,&  Aragon/«i^r4,&: 
dodii  iuniores.  / 

S  Terri6  infertur,idem  dicendum  de  eo,  qui  im- 
ponit  plurcs  habere  cutfus ,  vd  aliquam  qualita- 
tem ,  quam  non  habet ,  tAictur  eniin  rcfticucre 
damnum  inde  fubfequucum.  Racio ,  quia  racione 
illorum  curfuam,  vcl  racioneillius  faifz  qualita- 
tis  facir ,  vt  fuum  vocum  prarftct  ,&:caecerisvocis 
paribus  confcracur  cathcdra  illi ,  pro  quo  fuffra- 
gacur.  Sic  Mccina,&  Enriquez  vhifiifrM.  Alcozcr 
itifiimna.c4f.i.yjHfttCMtit  fiMMliiferiPH. 

t)  Secunda  conclufio  :  qui  cft  auditor  ordinarius 
in  alic^ua  faculcacc,  iiccc  habcacdefcdum  in  aliis 
rcquilitis  fccundiim  ftacura,  v.  g.  quia  non  eft 
fcholafticorum  albo  adfcripcus ,  &c.  quem  defe- 
€c\im ,  fi  conficcrccur ,  priuarctur  f uffragio,  ance- 
quam  condcmnccur  habcc  lcgicimum  ius  fuffra- 
gandi ,  &:  perconfcquens  nuliacx  hoccoiifurgcx 
Th.  Smhc6c<.  Confil,  mtrMt.  Tcm.  I. 


obligacio  reftituendi.  Probatur ,  quia  hic  habcc 
quodeftfubllancule,fciiiccc  cucfus  iiitcgros,dc- 
fcclusaucemfolrmnicacis,  vc  qtiod  lit  matriculx 
adl'cripcus,vel  non,quid  accidc-iicale  cft:crgo  Itcct 
pofllc  prohiberi  in  furo  cxieriori,  ac  in  foto  con- 
rcientij;  nonpcrdct  ius.Et  coiifirmatur.qtiiaduru 
vidctur  huncdamnaread  rcfticucionf  ,ficuc  cum, 
q|ii  audicorno  cft.SicSorns,&  LedeCm.tiH  fitf^ri; 
&dodtireccnciorcsMagiftri  ,quos  cgo  confului. 

Hinc  infercur  idciti  diccndum  cflc  dc  eo ,  qui  i  o 
non  habecappTobacioncs,fchcdulam,isenim  vc- 
ru$  lccloc  cii,antequam  condemDciur.  1'robacur, 
quia  minus  eft  hoc ,  qnim  non  cffc  fcholaftico- 
lum  fubfcripcum  albo.Sic  dcMfii  reccciores  Theo- 
logi,&  colligicur  ex  Soco,  &  Lcdcfraa. 

Terciaconclufio:qui  cftaudicor  ordinarius,  li-  1 1 
cct  aliquid  faciat  proptcr  quod  fcciindum  ftarura 
vniucrfitatis  iurc  futfragandi  priuatur ,  vt  (i  fit 
fubornatus,&c.  antequam  condemnctur ,  vcrum 
habct  futfragaiidi  ius.&  iic,  fi  fuffragerur,ad  nul- 
lam  reftitutioncm  tcnctur.  Probatur  ,  quia  illa 
priuatio  iutis  eligcndi  cft  pocna  ,  &:  illa:  legcs 
funt  parnalcs ,  &  fic  non  obligani  antc  tcntcn- 
tiam.  Itcm  ,  quta  aliiis  vix  nuUa  ctlct  tura  elcAio, 
quod  perniciofifltmum  cffct  rcipublicz.  Itcm 
quia  ftacuca  zquc  ponunt  inhabiiitatis  panam 
proprcr  plures  caufas,fcd  proptcr lcuemaccla- 
mationcra ,  vel  conuiuium  certum  videtur,  qiiud 
non  intcndit  lcgiflatorpriuaiioncm  inris  fuffra- 
gij  imponere  ;  crgo  nequc  propter  fmiiioncm 
grauioris  ftatuti.  Iicm,  quia  quando  quis  rcputa- 
turlcgitimus  iudex,vel  parochus,  non  imprdituc 
valor  fenieniiz,  vcl  abfolutionis.propter  occul- 
tura  impcdimcntum ,  quod  habet ,  vt  colliguni 
Dodores  cx  /.  BMrbMritu.ff.  di  tffici»  Treteru ,  & 
cgo  tradaui  Uk.  j.  dt  lUMtrimen.  diliia.  ii.  Scd 
fcholares  func  legitiroi  iudiccs ,  &  elcAorcs ;  et' 
go  non  aroirrunt  ius  fuffragandi ,  ticet  fecreic 
frcgcrint  ftacuca.  Hanc  ccncnr  Socus ,  Ledcfm. 
Molina  tnne  t .  deiufi.  trdflMt.i,  dilput.t^C  fei  f  9 1 . 
Enriqucz,&:  dodli  rcccntiorcs.  Idcm  Soius//^.i. 
dt  inji ^tutft.6,Mrt.6uid  4.  Sc  idcm  doccl  Niu.adJit. 
mJ  »um.67.cM^iiu  in  alio  fimili ,  ncmpc  in  fta- 
tuiis  collcgiorum ,  vcl  vniucrficacum  ,  quod  qui 
raleddii^um  pacrarit,perdatcollcgium,&:c.quod 
non  perdic  ante  iudicis  fcncenriam. 

Nota  idcm  diccndum  cflc  de  aliis  ele^ori-  tt 
bus  in  Ecclcfiis ,  vd  collcgiis.  Patet  cidcm  latio- 
ne.  Sic  Sotus  dlQoMrt.  ^.iid^.  \io\imibidem ,  Sc 
aiijdodi  Magiftri. 

Noca ,  idcm  dicendtim  effcliccc  dicacur  in  fta-  1 J 
tuto  ,quud  ipfoiure  perdac ,  quia  hzc  vcrba,  ip/i 
/«d#,vcl,ijpy«i«iY,non  fufKciunc,  vtquis  tcncatur 
ad  pcrnam  ante  iudicis  fcntcntiam:  vt  laicdo- 
cui  iilt. tc.de iiMtr{m.dijp.^.nHm.\4.&  lilt.i.fiimmM, 
CMp.  II. num.  16.  &  IX.  &laccdixiin  ipcciali  de 
inha^ilitMte ,  lll;.  1.  fionmM ,  cMp, )  9.  Hnm.  vltime  ,  cr 
CMp.  16.  MMm.  I .  &  lib,  6.  CMp.  1;.  iium.64.  &  6$.Sc 
Acagon  fuf>rM,&c  alij. 

Quarca  conclufio.  Si  fcholacis  habcnsdcfc-  14 
Aum  inccrrogctur  iuridici ,  fcilicct  quia  laborat 
infamia,  vcl  indiciis,  Sc  negarcc  vcricaccm  ,  ii  fuo 
fulfragioimpcdircr,nc  alicuidarccurcarhcdra,tc- 
netur  rcfticuere.  Hanc  tcnec  Socus  vtrequelece  cit, 
LedeCm.vbi fiiprM.Si  alij:fcd  Sotus,&:  Lcdcfma  in- 
nicuncur  huic  racioni ,  quia  credunc  jperinde  ina- 
nerepriuacum  iurc  fuffragandi ,  ac  li  elfcc  con- 
dcmiiaius.  Ec  innicitin  Soto  (ux  fciitcnciz,quam 
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ipreiutatur,  fcilicct  reum  legitimc  interrogatum 
ncgantcm  vctitatcm  icncri  rcHicucrc  pcrnam,  ad 
quani  damnarctur  H  fatcictur  vcritatcm  :  fcd 
ego  noii  mnitor  huic  fundamento,  quia  proba- 
biiius  cicdo  reum  iuridicc  rogaturo  ncgantcm 
vcritatcm  ,  non  tencri  ad  pornam,  vt  dixi  l*co  d- 
tdtodt  matrimcmt.  Et  ilccredo  hunc  fcholarcra 
iuridicc  rogatum,^:  ncgantcm  veritatcm  non 
amirtcce  ius  fuftragandi ,  ac  H  damnarccur ,  quia 
illa  cll  pocna.  Nihilominus  tamcn  ctiam  fcquen- 
do  hanc  rcnccntiam,e(l  vcrum,quod  (i  talis  fcho- 
lafticus  inccrcogacus  iuridicc  iicgat  veritaicm 
contra  iuditiara ,  &  ob  id  non  condcmnatur ,  & 
fuo  fufTragio  impcdiuit  a  cathcdra  iilum  ,  qui 
oppoiiebat  ei  illara  cxccptioncm  ,  tcnctur  ii- 
hm  reditucrc  ,  quia  licct  rcus  iuridic^  roga- 
tus  negans  vcritatcm  non  ceneatur  ad  pornam 
antc  condemnationcm ,  at  tcnetur  addamnum 
indc  ruhfcquutum.  Sic  do&us  quidam  iunior  \ 
mc  confultus. 
I/  Nota  quod  concluHo  hzc  cll  tiitclligcnda  non 
de  illo  intccrogatorio  gcnerali ,  quod  proponi- 
tur  oranibus,  fcd  dcbct  inccllig),quando  alicui  in 
particularf  opponitur  aliquanccpiio,&incerro- 
gaiur  in  parciculari ,  &  iuridicccitca  id.quia  fci- 
licct  prscefTcrunt  indicia  fufficicntia ,  vcl  rcmt- 
plcna  probaciu.vcl  inrainia.Itacolligiiut  cx  Soio, 
tc  Lcdcfm.  vhifnprA ,  &  tcneni  alij  plurcs  dodli 
rcccntiores. 

i6  Ad  argumcnca  oppoficz  renrcnciz  breui  re- 
fpondccur ,  fcholarcs  ,  licct  macticulz  adfcripti 
non  fint ,  ncc  habcant  approbacionis  rchedulani, 
edc  parccs  vniuerilcacis,  modu  iint  auditorcs  or- 
dinari|,&  vniuerntatcm  vellceis  fua priuilcgia 
communicarcdoncc  condciunciuur :  &  pcrnam 

J)riuatiuam  non  incurti  ipfo  iure  ante  omnem 
enteniiam.quando  rationabiliter.&  verinmiliter 
colligiiur  oppoilrum  etftatuentis  mcntc ,  vt  hic 
coUigicur,  iicut  inter  probandura  fccundam  & 
tertiam  conclufioncm  oHendimus. 

DVBIVM  LIII. 

Ah  f(hoU!tic$u ,  ifui  patitur  dtfeHum  dli^ifem 
mJ  JuffrAgMHdum  ficunJium  fatuu  vt$imer- 
ftJtis  ,  peccet  mortaliter  Jitjfragium  fr*- 
Jlaado. 

DVplcx  e(l  fcntcntia. 
Prima  dicit  fcholaAicum  habentcm  dcfc- 
^um  fccundum  ftacura  vniucrfitacis  ad  ruifia- 
gandum.pcccare  mortaliccr.n  rufTragecur.Proba- 
tur  prim6,quia  frangunc  iuramcncum  calcs  fcho- 
ladici ,  quoiuranc  fccuiidiim  vniucciicacis  Aacu- 
ta  fc  fuftiagacucos.  Sccund6  probacur ,  quia  hz 
res  non  funt  iofamiz ,  ad  quas  interrogandas 
(int  ncccfTacia  indicia  ,  nccfcholaflici  coguntur 
rufrragari,&  fuum  dctcgcre crimcn : fed  poteft 
quifquc  faluo  fun  honore  non  fuffragari.  1  erti6 
probatur.  quia  Acadamia  cum  his  conditionibus 
dac  fcholaflicis  ius  lufTragSdi.ficut  inftitutorcol- 
lcgij  cumhis  conditionibus  admittic  collcgasad 
fuura  collcgium:crgo  poccfl  noii  przccdcnce  pro- 
batione  iutamentum  exigere,  Quarr6  probarur, 
quiaoppofita  fententia  vidctiir  occafio  fcandali, 
&  multorum  malorum  in  vniuerfitatc ,  nec  pro- 
defrct  quidquaraillud  intcrrogatotiuingcneralc, 
quia  licct  fcholaris  eflct  difTamatus ,  non  tcncrc- 


tur  fe  prodere  ad  inierrogatorium  generale :  hoe 
autem  non  cft  dicciidum,cum  hic  fit  vfus  in  vni- 
ucrfitatc  rcccpti(nmus,&:  atot  viris  dodis  appro- 
batus,&  tranlgf  cirotcs,ac  pciiuii  puniutur.  Hanc 
tcnet  Metina  i  .z.f  .9^.  Mrt.^.*d  4.  Alcozer<«ySaii- 
nut.c.x-j.inttr/choiAniitrumpetcM*.  Idem  Aragon 
z.i.f.i  i.4rr.j./«/.350.SaIon  i.i.^fft.6i.Mrt.^fete, 
&  alij  do&i  Niagiflri  rccentiores. 

Secunda  fcntcntia  docet  oppofitum;quc,qiiia  a 
amplcdenda  cfl  ,  cxplicabitur  aliquibus  con- 
dulionibus. 

Prima  conduiio  :  Scholaflici.qui  alloquuntur  ) 
extfa  fcholas  oppofitores  cathedrarum  de  illis 
rebus  ,  quz  non  pcrtincnt  ad  fubornationem« 
quod  ficonfitcrcntur  cum  fuffragaiuri  funt,  rcd- 
dercntur  inhabilcs,&  eadc  caufa  iutamcntum 
exigenti  refpondent ,  fe  nil  cxtra  fcholas  cire  lo- 
quutos,  inielligcntes  intra  fcdeillis  rcbus,  quae 
funt  contraroentem  (laiuti,ncc  funt  pcriuci,  ncc 
peccant.  Racio ,  quia  vcrum  iuranc  fccundum 
mcntem  Aatuti.  Sic  Nauarr.  fumma  Hifpan.  & 
Lat.ri^.ii.m(ff).i9.Enriquez>ff  yi*ryfnpilr,dicens, 
cflc  comrounem  fcntcntiam  icccntiorum.  Pala- 
cios  vrrio ,  Ptriurinm.  Ludouicus  Lopcz  tib.i .  im- 
Jlrufl.cdp.^i.  &  alij. 

Noca.idem  dicendum  efTc,  (i  ex  inaduectencia  4 
ingreiTus  e(l  fchoUfticus  domum  oppo(icoiis,  vcl 
propccr  vtilcm  caufam  dixic  vcibum  aliquod,vel 
fregitaliud  leuc  ftatutum :  hic  cnim  necpeccat» 
ncc  eft  pctiurus ,  fi  fuffragetur.  Ratio ,  quia  pec 
cpiikciam  conftat  ,  quod  pioptcr  tam  leucm 
rem  non  intcndit  legiifator  priuarc  illum  in  con» 
fcicntia  iure  fufFragij ,  nifi  opponatur  illi  per  ex- 
ccptioncm ,  &  damnerur  a  iudicc.  Sic  Enrtqucz 
tnfiatffriptiiylc  alij  viri  doCci. 

Secunda  conclufio :  quoties  fcholafticum,  qui  j 
ver^  eft  rcus ,  quia  fcilicct  eft  fuboriMtus ,  iudex 
non  intcrrogat  przccdcncc  infamia ,  vel  indiciis 
probatis ,  ncc  habcns  concca  illum  femiplcnam 
probationem,  poteft  fcholafticus  occultare  vcri-> 
taicm  ,  mod6  caueat  mcndacium  ,&  vti  vetbis 
zquiuocis  in  iuramcnto  ,  &  fic  potcft  abfque 
pcccato  fufTragati.  Probaiur ,  quia ,  vt  dixi  lib. ). 
fummd,c4p. . .  hzc  requiruntui  ad  interrogandum 
iuridice ,  &  vc  reus  tcneatur  ad  mentem  iudicis 
rcfponderc:  &  licct  hzc  intcrrogatio  nonfitad 
infligendum  fupplicium  ,eft  tamcn  ad  fpolian- 
dum  illam  iurc  fufTiagandi ,  quod  habet  ante- 
quara  lcgitirac  condemnctur.  Itcra  ,  qaia  hic 
habct  vcrum  ius  rufTrigandi  aiitc  fcnteptiam-, 
crgo  non  pcccat  fuftragando.  Hanc  tcnct  Sotus 
Ith.  4.  dt  ikilit.  ^tfi.  6,  ariic.  i.fub fintm ,  Ledefm. 
i.^.^iuft,  iS.urt.  i.fint,Sc  alij  plures  Magiftri 
valdedodi. 

Nota  polfc  hunc  fcholafticum ,  quiconira  ius  6 
intetrogatur ,  iurare  fc  non  fcciire ,  intelligendo 
iiitra  fcicavt  tcncaturdiccrc  ,vtlate  probaui/«cf 
citMo /MmnMific  quidam  doAi  rcccntiores. 

Vltima  conclufio :  quando  vcro  ralii  fcholafti-  7 
cus  iuridicc  rogccur.ccnccur  faccri  vericatem,&  fi 
ncget,peccat  niottaliter,  &  rcnctur  damnum  re- 
fthuercvt  prob.iui  diA.frtetd. 

Ad  primum  argumentum  oppofitx  fententiz  8 
refponderur,quud  iuramcntum  deber  incclligi 
fecondum  ftacuta  benc  intellefia :  at  ftatuta  in- 
telligenda  func.vt  fubofnarus,vel  non  matricula^ 
tus,&c.  non  przftent  fuffragium,  quando  conui- 
Gci,&L  damnati  fuctint. 

Ad 
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9  Ad  (ecundura  icfpondccur  >  qu6d  liccc  hx  res 
non  (inc  infanuz  ,  &  ipfc  pofllc  non  fc  ingcierci 
ac  lubcc  ius  futfragandi  ,  &  poicfl  vti  iucc  fuo, 
dum  condcmnacus  non  fucric. 

10  Ad  (crcium  rcfpondccurtquod  non  ed  padum 
conditionalc ,  fcd  pccnalc ,  rc  dixi  ibth.prdctJ.  Et 
conrirraacuc ,  quia  hzc  Aacucanon  func  condita 
afundacocibus  ,  fcd  fxpc  a  rcformacoribus  vni- 
uerlicarum  variantur. 

1 1  Ad  quaccum  ncgacurifequi  mala  cx  hoc,  qu6d 
dcli^a  occulca  non  puniancur;  &  inccrrogaco- 
riutn  illud  gcnrrale  prodcil  ad  (crrorcin  ;  &  quia 
func  opinioncs  dc  hoc. 
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Quomoio  inttUigitnr  tafHt  6  .fcjf.  t  y .  Concily 
Tridtnt.  dt  rtgnUrihus  circA  tUUiencm 
fnftrterum  rtgnhrium. 

'  TN  capirc  6.  Concilij  Trid.  citaco  duo  ftacuun- 
lcurzalcerum  ,qu6d  in  cicdlionc  fupcriorum 
quorumcumquc  Abbacum  ccmpocalium,  &:  alio- 
lum  o(ficiorimi,ac  Gcncralium,&  Abbaciirarum, 
ac  aliarum  prxpoflcarum  ,  fiac  pcr  voca  fccrcu, 
ica  vc  fmgulorum  eligencium  nomina  nunquam 

fmbliccntur.  Altcrum  cH,  qu^d  in  poftcrum  non 
iccac  Prouincialcs,aut  Abbates.Priorcs.auc  alios 
quofcumque  ciculaccs  ad  cflfc^lum  eledionis  fa- 
cirndz  conftitucrcaut  voccs,  &  fuffragia  abfen- 
tium  fupplere,  aliasclcdio  llt  ecli  clcdlus, 
qui  lic  fe  creari  pcrmiferit  ,  deinceps  ad  omnia 
Dfficia  in  rciigione  obcinenda  inhabilis  exiftat. 
X  Hoc  fuppolico  dubicacuf  ,  an  fub  priori  parte, 
fciliccc.vc  fiac  per  voca  fccreca  ,  clcdlio  Commif- 
fariornm  comprchcndacur.  Iccm  an  liceac  fupc- 
rioci  abfcnti.&lcgicimc  impcdito  mittercad  Ca- 
piculum  alium  fracrem.qui  eius  vices  gcrac,&  fuo 
nomine  habeat  vocem  in  Capitulo.  Sit 
j  Priina  cunclufio  :  cledio  Coromiirariorum 
comprchcndicur  fub  illa  priori  parcc  huius  dc- 
crcci  ,  &  idco  facienda  c(l  pcr  vota  fecrcu ,  &:c. 
Sic  Vi.(\tf\\MiinpTim\tgiu  MimmorHm ,  in  4»n«- 
tMufHper  CAtitnes  Concilij  TTid.Je  re^nUrttHt ,  c4- 
ntnt  41.  &dicit  fic  rcfpondilfc  Cardinalcs  expo- 
(icores  Concilijdic  zj.lanuarijanno  1571. 

4  Sccunda  conclafioifi  cx  in(litutis,aut  decretis 
alicuius  religionis.licet  fuperioribusabfcncibus, 
&  lcgitimc  impedicis ,  mictcrc  ad  Capiculum  gc- 
ncralcaluim  fracccm  ,  qui  canquam  corum  pro- 
curaror  fuo  loco  ,  &  nomine  det  vocem  in  ele- 
Aione ,  vt  in  ordinc  Minimorum  comingit :  hoe 
non  incerdicic  Concilium.  SicPafaccllus  ihidtm 
M>t.4t.dicens,  iic rcfpondiHc  cofdcm  Cardinaics 
8.Augann.i57o. 
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An  rtgnlarts  fAcris  initidti  prehiht.intur  haitrt 
vectm  in  Capitule  fcr  caput  ^.fijfii. 
Cencil.Trid.dt  rtfermattont. 

5  jNcapite  4.  Concilij  Trid.  citaro  flatuitur  ,vt 
l.quicumqiic  in  cachcdrali  ,  vel  collcgiaca,fzcu- 
lari,vel  reguiari  Ecclefia  diuinismancipacus  offi- 
ciis  in  fiibdiaconacns  ordinc  confticucas  nonlic, 
vocera  in  huiufmodi  Ecclefiis  in  Capicuio  non 
habeac. 


Citca  cuius  intelUgenciamdubicatat,an  fi  /la-  i 
tutis  alicuius  rcligionis  lic  Ibbilicum  ,  etiam  fa- 
cris  non  iniciacos  habcrc  voccm  in  Capirulu ,  vi 
eil  in  ordinc  Miiiimorum  ,  an  hoc  pioliibcat 
Concilium. 

Sit  conclutio:  hoc  non  prohibcc  Conciliunii  } 
quarc  bene  poirunc  habcre  vocem  in  Capiiulo. 
quia  Concilium  non  coinprchendic  monnftrria 
regularium.  Sic  Pafarcllus  iff^rMw7r|^iM  A/inimO' 
mm  ,inmnruiMufiiptr  CMtntt  Concilij  I  ridcnt. 
CMrtane  1  ).diccns,ncrcfpondiire  Catdinales  Con- 
cilijcxpoiicorcs  lo.Ianuacij  1/7 j. 

DVBIVM  LVI. 

An  hic,cMi  committitur  facultas  vnum  t.x  flu- 
nbui  tligtndt  ad  rem  altquam  preiio  dfli- 
mabiltmyfofit  fro  Atcuittt  tx  illss  tlt£iiont 
frttium  ^liquod  rtciftrt. 

EXempla  eire  poirunc.Relinquo  ego  Pccro  an-  i 
nuum  rcdditum  ccncum  aurcoruin  ,  vc  ex 
quacuorconfanguincis  vni ,  qucm  ipfc  clcgeiic, 
largiatucdubitatnr  an  poillt  pacifci  cum  vno  cx 
iHis  quacuor,  vc  dec  fibi  aliquod  prctium  ob  cle- 
dlioiicm  illius  pcz  aliis  ?  Similitcr  quilibcc  Dccu- 
rio,vulg6,  vtintiifMatr* ,  potcH  eligcrc  qucm  ma- 
lucric.ad  aliquod  officiiim:auc  fanc  forccobcingic 
ilii  didrilmcrc,  vcl  officium  cuftodum ,  auc  aliud 
quodcumqueei ,  qucm  ipfe  clcgcrir,  &  maluerir. 
Dubium  eft.an  poflic  aliquid  accipcrc  propcei 
elcdioncm vnius? Similiccr  iudcx  aliquisiniiru- 
rus  aliura  ad  coromiilioncm  quandam  poccil 
qucm  nialucrit  alguaccllum  micccrc  :  dubicacur 
an  pollit  vnum  dcccrminare ,  &  nominarc  ad  ta- 
lcro  legationem  ,  pado  inico  cuni  eodc  adcunda 
parcelucri,  &  cmolumenci. 

Quod  poflic  pco  his  pretiumrecipi,  ptobatur,  1 
quia  iftc  rcucra  liberalicaccm  cxcrccc  in  aliuni, 
poccrat  enira  illum ,  vcl  alium  cligere ;  crgo.  Se- 
cund6,quiapcr/.i8.T<*«r»,  quz  hodic  cA /rA:  i. 
tit.6.  iib.^.  ntua  rtcopil.  patcr  non  poccH  ccrcium 
bonorum  diftribucrc,  niii  inter  defccndcnccs ,  at 
poteft  inccr  illos  ,quem  maluetic,  eligcre  ,&  ta- 
mcn  ei,  qucm  przculcrit  in  tcrtio  bonorura  ,  po-  » 
tcft  grauaraen  imponere  ;  crgo.  Pacct  minorex 
/.aS.TiMrj.quz  edlex  1  uit.C.tib.fjuMd  rectfil. 

Sit  tamcn  prima  conclufio:iscui  commiccicut  } 
facultas  vnum  ex  pluribus  cligendi  .id  rem  quam- 
cumquc  precio  zftimabilcm  ,  hac  tamcn  lege, 
quod  tcncatur  aliqucro  ex  illis  cligere  ,  nequit 
precium  rccipcre  pro  clcdlionc  ,  &  li  rccipiac,  te- 
nctur  rcftituerc.  Racio ,  quia  qui  legc  iufticix  CC" 
nccur  aliquid  facere  ,  6  proco  faciendo  prctium 
capiat ,  ccnecur  rcfticuccc  :  at  elcAoc  hic  tcnccur 
lege  iuttitiz  eledlionem  faccrc.  Et  fic  l.vnum  tx 
famtlia.ff.  di  lt»4i.  i.^.fi  At  falcidia ,  dr  %.fid  & fi 
fMndum ,  hic  clcAor  appcllacur  dcbitor  huius  ele- 
(flionis  ,  &  e\e(ki  appellantur  crcditorcs  :  quod 
cciara  notac  Barc.  &  Paulusde  Caftro  «»iiw.4. 
&  Padilla  ibi  num.  1  .Molina  lib.i.  di primagxap.$. 
ttum.)  t .& infri.  Quod  adco  vcrura  cil ,  v(  poilit 
iicut  debicum  ab  ipfo  elcdlore  exigi :  crgo  pro  ca 
facicnda  ncquic  prccium  rccipcre.  Sccundopro- 
bacur,quia  hoc  bcneficium,  quod  przftac  hic  ele- 
£koT ,  non  prouenic  ab  ipfo ,  fcd  ii  ccftatore ,  uoi 
commific  iili ,  vt  poffec  cligcrc  ,  vc  patcc  cx  d.  t. 
ttxf*milia,%  ft  dtfaUidia ,  vbi  fic  dicicur,//?? 
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RM  dicknr  knifrt  exttfiMmtnrohHimtkSorit.ftd  tx 
^lmetiflAmtnto  .  nen  tmmfMCMltM  ntctffkrid  ttefiio- 
nis  frtpri*  lihrrAlitatit  hcntfdumefi.  Mzclcxiila, 
&  glolfa  ii>i  vrrjic.  Benefitimm  ,  inqiiit ,  non  dicitmr 
btu  liher«litM  Prtntnirt  ttt  b^redt .  liett  tiigirt  fcffit. 
Et  Pcralra/.frtw  p/fr,  j.ii  fili.t  ^ff.dt  lej^.i.ntifn.iS. 
\n<\\\\t.,H.^eni  fuuliatem  tli^tnii  vnum  def*mi- 
li<*'fi  tti^Mjnm didtnr cenftrrt henrfiiintn, vtl liber*- 
litatem  in  e/rOum  .  &  iUnJ  leff.itum  ctpitur  exprimt 
tefidfnemo  ,  tSr  ntn  ex  nemin4nte ,  vel  tli^tnte.  Et 
l.vtriim.^.ium  ^uidam.  jf.de  reiim  duhiii  ,  dicit  hxc 
lcx  :  'Plurimumintertfi ,  »n  in  pgtefttuedlituim  rtlinm 
audtmr.Ji velit  dare  ,  <c«  impt/ita  ntttjfitMt  djindi 
tum  ti  diftributndi  Lbtrum  «rbitrtum  ctnctdatur. 
Ergo  liic  clcdlor  non  potcft  clcdJum  grauarc  dc 
prctio  alii^uo  pro  ele&ione  prxftando.  Vltim^ 
&  forliiisprobaiar,  quiatxlis  cledtor  cxprxcc- 
pro  deFundi  tcnctur  rcm  ipfam  intcgr^  darc.v.g. 
rclinquir  qiiidjm  mihi  fundum  vni  ex  ttibus 
clargtenduin  ,  qucm  cgo  clcgcro  ,  aiit  ccntuin 
nummos  aurcos ,  quibus  malucro  pauperibus  di- 
ftribucndos :  voluiitas  tcftaroris  cll ,  vtintcgri> 
dcm  fundum  ,  &  ccntum  nuinmos  aurco»  :crgo 
non  poteil  talis  eledlut  in  aliquo  grauamcn  elc- 
{ko  imponcre,  vt  petcndopretium  ,  &c.  Quia  fi 
grauamen  imponetct,  vcl  prctium  exigerct ,  non 
tradcrct  clcdto  rem  integram ;  res  cnim  minus 
valct  ex  iilo  oncrcnbi  impofito.vel  illud  preiium 
ex  rc  danda  extrahcrctur. 
4     Harc  prardida  lcntcntia  in  primis  colligitur  ex 
omnibus  Do£loribus  citatis  .  qui  dicuni  talcm 
cleftorcm  efle  dcbitorcni  huius  elcflionis.  Et  in 
tcrminis  eam  tcnct  Paulus  dc  CalUo  d.l.vnum  tx 
fjitnilia.  %,fedetfi  fundum.  Pcralta  tedrm  ^.ninn.i). 
&  lO.  Setl^ati  ibi  n.iGi.Soto  lih.i.deiuft.  (judft. 6. 
Mrt.^.  MoVimlib.i.  dtfritno^.  cap.^.  Jinum.to,  per 
flut  cs  ,&  cAp.  ^.imim.^i.pet  pliires  numeros. 
CoxA.fitmmtc^ifunmffutft,  \yG.  vbi  harcdicic :  En 
fdosUi  nembr^micntei.y  tlecci«ntt,<jut  fe  »n  de  hml^ 
ptr  virtud  de  nlgnn*  lej  ,  tftatntt , « itfieitnmi»  dt  aI- 
gunit  ptrfin* pat  t  ijuMef/juier  o^uio!,y  cofu  ,  cuntpie 
fenn  lfmp9rMti,y/ecuUret ,  comtfon  regimientot,  pro- 
cttr*d»riiu  di  Cortts, »  difhibucionis ,  tfut  /eAnde  l>4- 
Ter  per  via  de  tleetion,  e  nobr4miento,iiunque  yo ptud* 
ttegir,  onombrarel  ^utijuiftert  de  lenfut  titntn  de 
rtcho  pArn  (er  elegidoi ,  no puedi  Ueuar  ctfmlfrunA  nL~ 
(jueeligiere,  t  nombrjtrt  porefh,fi  el  no  me  li  dngrdii/ 
'  fervim  de  grMitnd :  y  fi  slgo  It  lieitMts  turpe  lncro, 
y  tft»  oblignde  n  reftituirlo  di  tni/ino,  Harc  Cord.  Sc 
hancrcntcntiam  c^prclsc  diffinit  di£la  lcx  ,t/miffi 
exfiimilia ,  di£l»  §./ed  ttftfiuidMm \  8c  tcile  Molina 
t;WySi^r«ii ,  candcm  tencnt  omncs  Do&otes  di^M 
l.vnum  ex fdnulia.  Idem  apcrte  tcnct  Padilia  en- 
iem  l.^  fi defiicidiM,  num. zt.ii.&  i}.  vbi  colligic 
ex  illo  tcxtu  i&vim  gcftiim  ab  co ,  qui  tcncbatur 
facere.non  dici  liberalem ;  &  fic  Epifcopiim  iicct 
poflit  cligerc  ad  bcnclicia,  non  dici  donaic  bcne- 
ficia ,  &  ideo  non  poftc  aliqua  pcnfionc  grau.ire 
beneficiarium. 
j      Ad  fecundum  argumentum  in  contrarium  rc- 
fpondet ur ,  quia  .id  primum  patet  ex  diftis  ,  p.i- 
ttem  nullum  ex  (iliistcncri  fT)eliorarc  in  tcrtio 
bonorum.  fcd  rt  voluerit  meliorare ,  tantum  po- 
teft  hoc  facerc  inter  filios,vcl  dcfccndcntcs  :& 
ideo  cum  fit  libcr  qiioad  omnia  ,  potcft  filio  me- 
liorarograuamcn  imponcrc.  Sic  rcfpondct  Pcr- 
alta  vbifuf>rMnkm.\6. 
6      Nota  circa  condufionem  pofitani  ,  qu6d  Per- 


alta  d.  ^./iietfifmndum ,  num.  i  f .  dicit  clclflorem  ' 
non  poirc  grauare  clcdum  oncrc  pecunix  arfti- 
mabili ,  bcnc  tamcn  oncrc  inaiJlimabili ,  vt  dcla» 
tionis  3rmorum,vcl  nominis  tetlacoris :  icd  bene 
hoc  reptobat  Molina  rM^inM^. ^.nww.n.quia 
hxconerafunt  grauamina ,  pccuniaxftim.ibilia. 

Sccunda  conclulio ,  is ,  cui  te<^acor  commilic  7 
aliquid  intcr  paupercs  diftribucrc  ,  pocckalicui 
paupcri  largiri ,  hac  tamcn  Icgc  ,  vt  poft  mortem 
aiij  pnupcri  id  largiarur.  Ratio ,  quia  fatis  iinplc- 
tur  ccftacorit  votuncas ,  ciim  tota  illa  quaniitat 
incer  paupcccs  diftribuatur.  Sic  Batt.  d,  ^./ed  et/i 
fundum,num.i.  t 
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Anqiti  recifit  grddum  atitjnem  ItMcdUiirtA- 
tm ,  liceHtiMti ,  vel  defiordtM  ,  (itm  fit 
minw fitfjictem^fecctt  mertdliter. 

Slt  primaconclufio:Dodorem  ficri,  vel  facere  i 
in  facra  Thcologia  notabiliter  infufficien- 
tein,eft  peccatum  morialc.  Ratio.quiacft  fauura 
pemiciofum  ,  quantum  eft  dc  fc  aCo  cnhn  ipfo 
quod  Doftor  in  Thcologia  conftituiiur,  appro- 
batur ,  Si  proponitur  toci  orbi  vt  animarum  mc- 
dicus  fulficicns .  ad  qucm  orones  confiigere  pof- 
fint  pro  fuis  difficuliatibus .  &  confciencix  cafi- 
busdiluendis ,  &  fidunc  illi  ignorantes  ,  co  qu&d 
fit  M.igirtcr.vcl  Doftor  in  Thcologia.  Sic  D.An- 
tOt\. i.pnrt.lit.i,cdp.f.  $.6,  Alcozci/itniffM  cap.iy. 
initio.Sy\uc&.verbo  Dottir ,  91M/7.4.  Arraii.  ibin.i, 
Caiet.&  Palacios  infuininM,verbo,Deffaraim,l<ini, 
M^.i5.Hifp.&  Lat.anciq.^  noua, num.}  &do- 
di  rccentiorcj. 

Secunda  conclufio  :  idcra  diccndum  cft  de  do-  1 
Aoratu in mcdicina.  Paret  ratione,eft  enira  tn 
graue  corpoiis  falutis  daninum  ;  ilii  cnim  fiditiir 
propter  gradum.  Sic  Nauar<  Caict.  Alcozer ,  Ar- 
mil.Palacios,  &  alij. 

Tcrtia  conclufio  :  idcm  dicendum  eft  de  do-  ) 
floratu  in  iurc  Pontificio  ,  aut  Cxfarco.  Proba- 
tur  cadem  raiionr.quia  cft  in  grauc  clicniulorum 
damnuWi.  Sic  Nauar.  Alcozer ,  Arrail.Caict.Iiccc 
aliquantulura  dubius,&:  alij. 

Nota  idcm  ,  quoddixi  dedodorarn,  ccnfcn-  4 
dum  cfte  dc  gradu  liccntiaci ;  quia  cui  daiur  hic 
gradus.datur  facultas.vt  quotics  velit  proraouca- 
lur  ad  do£loratum,abfque  nouo  cxamine.Sic  Pa- 
Iacios,&doi3i  itiniores. 

Secund&nota  idera  fcntire  aliquoi  degradu  j 
baccalaureacus.  Sic  AlcozertWy&^r4»;&:  videtuc 
tenerc  Nauar.quia  indifFcrcnter  loquicur  dc  gra- 
dibus.  Scd  vcrius  cft  non  cire  raorcalcyquia  pa- 
rum  damni  iiifcrtur;  gradus  eniro  baccalaurea- 
tus  paniipcnditur  ,  nrr  ratione  illius  aliciii  fidi- 
tur.  Sic  Palacios.flc  alij. 

Tetiionota,  quud  Nauarr.  &  Alcozer  dictint  6 
idcm  de  gradu  m  anibus  ,  fcilicet  efTe  mortale 
illum  recipere  abfque  fufficiencia.  Scd  probabi- 
iiuseft  noneHc  mortale;  quia  non  indcconfur- 
gii  damnumgraue.  Sicdodli  reccntiorcs,&  vide- 
rur  tencre  Caiecanus  ,  fiquidera  dr  dodoracu  in 
iure  dubirar. 

Rogabis.anqui  rccipirgradum  aliqucra  bacca-  7 
laurcatus ,  licentiati ,  vcl  dodorarus ,  dcficicnte 
fibi  aliquo  requifito  ad  id  fcCTindum  ftatuta  ,  (ci- 
licet  fchcdubcxaminis  in  Graminatica,vcl  rurfn 

aliquo. 
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aliquo ,  vel  Ci  non  rdiolaAicorum  macriciilx  fit 
adfcriptus  ,  pcccct  morcaliicr.  Sic  accipiendo 
gradumA  anli  dc  d&o  recipiat  tali  dcfcdu  gra- 
dum.poflir  podca  fc  opponerc  ad  cat hcdrain.col- 
legia,vcl  bcnehcia.quz  requirunt  talemgradum. 
S  Sic  quarta  concluiiu  :  fi  defcAus  eit  talis ,  qui 
folum  in  foro  cxccrno  ,  &  non  in  foro  cunfcicn- 
lia: ,  annuUat  graduin  ,bcn^  poicfl  fc  opponcrci 
fecus  li  inforo  confcicntix  annullat  gradum.  Sic 
liiuatt.e/ip.iS.iuldit.MJnMm.ji.cMp.  zj.&  dodi 
ncotcrici. 

Scd  quzres.qut  finc  dcfcdus,  qui  annullant  in 
confcientia. 

10  Quinta  concluno:dcfc£tus  fchedulr  cxaminis 
in  Grammacica.quod  iubccur  ficri  ad  audienduni 
aliam  faculcatem  ,  nonannullat  gtadum  in  con- 
fcicniia.n  qui  przccrmi(ir,  crat  alias  fufficiens  ad 
audiendum  aliam  faciilcacem.  Racio.quia  hicde- 
fcdus  non  cil  ade6  eiTentiaiis.  Sic  Nauar.  Hcnti- 
qucz,  &  alij. 

I  <  Scxta  conclufio;  idem  dico  de  defcdu  alicuius 
curfus,(i  alias  c(i  cam  do<5lus,  ficuc  alij  mediocri- 
ter  dodi ,  qui  habcnc  curfus  integros.  Sic  icnent 
iidem. 

1 1  Sepiima  conclufio :  idcm  dico  de  defc£lu  ad- 
fcriptionis  matriculz.  Siccoliigiturcz  Nauarro, 
&  tenenc  Hcnriquez,  &  alij. 

1 )  Odaua  conciufio :  idem  dico  dc  dcfcdlu  exa- 
minis  rigoroH  ,  quod  Papa  ,  vcl  Nunciusin  fuis 
refcripcisprxcipit  ficci.ll  iiie  llc  tamdodus,qu6d 
del>cbat  al)  cxaminatoiibus  approbati.Sic  Nauar. 
Henriqacz,&  doHi  Magiftri. 

J4  Nona  conciulio  :  li  illc,  qui  accipit  gradum,lit 
tam  dotSus  ,quim  func  communiccralij,  qui  ac- 
cipiunt  gradum  in  iila  vniuerfitace,liccc  non  fer- 
uauctit  loiciunitaces  ,  quas  exigunt  (latucailiius 
vniuetficacis  ,gtadu$  eric  validus  in  foro  con- 
fcicntix  ;  quiaquando  concurrit  id  ,  quod  fccuii- 
dum  ius  nacuraic  cil  nccclTariumidcfcdus  foicm- 
nicatis  iure  humano  rcquilicz  ,  non  irritat  con- 
tradumin  foro  confcicncix,  vt  cx  mnltis  ptobat 
Nauar.f^<7i»/?r4,&:  plures ,  quos  rcfert  Couar.rpf. 
ftttMum  i.pdrt.  ^.\.m(m.t).& c^p.cHmeJftt  ,de  le- 
P4m.Hiim.^.&  S.Hanc  tcncnt  Nauar.  Luduu.  Lo- 
pcz  I  .p^rt .inJlrn{lorif  mui,C4p. 1 64^<.Hentiquez, 
ftquidam  doiflus  ex  neotericis,qui  addidic  in 
fuis  fcripcis.idem  in  (imili  cafu  decrcuiirc-,&:  fub- 
fcriplille  plures  MagiHros  circa  quendani ,  qui 
Ai^ilem  pacicns  dcfedum  fadlus  fcriba  e(l. 

Circa  pcccacum  ver6aliqui  dicunt  elTe  pecca- 
tum  mortaic  rcciperegradiim  cuni  liinili  defe£lu> 
fcilicei  cum  quis  non  habet  curfus  rcquilicos.vel 
non  inrerfuir  illis  iuxra  vniueriitatis  (iatuta,fci- 
licct  quod  lic  matricula:  adrcripcus,&:c.&  hoc  li- 
cct  noii  inccrucniac  iuramciicum ;  quia  vniuer(i- 
tas  non  incendit  confcrrc  gradum  pacirncibus 
dcfc£tum  aliqucm  iuxta  fua  llacuca.  Sic  Alcozer 
fitmmM  cdp.n.initi^tSc  Henriqucz,  qui  addidit ,  (i 
defci^us  lic  in  rc  minima  ,  vc  dcfc^us  fchcdulx, 
crit  veiiialcfcclufo  iuramcnto. 

Dccimaconclulio^fcciufuiuramento  recipcre 
gradiim  pacicntetn  aliqucm  defc^lum  cx  didlis, 
qut  in  foro  confcientix  non  annullant  gradum, 
non  e(l  peccatum  morrale  ,  li  ilie  alias  ciret  di- 
gnus ,  &:  fufHcicnsad  illumgradum.  R.-itio , ouia 
hi  dcfcclusnon  funt  fuKH.intiales  ,&  quod  lub- 
(lantiale  cd  ,  concuriit ,  fcilicct  promoii  ad  gra- 
duin  fufficicnr'!.  Si  autcm  iuramcntum  incerue- 
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niat ,  tunc  cemporiserit  peccatum  mortalc,  non 
raiionc  talisdefcdiis  inccruciiicncis,  fed  ratione 
periurij.quod  iile  commiiiit.  Sic  do£ti  iuniores. 


e  A  P  V  T  II. 
*De  beneficiis. 

SvMMAKIVM. 

DvB.i.jgjwV,  (!r  ^iuiiiplex /it kfntfidmii. 

I.  Quis pajfit  cwifirrr  peneficia. 

j.  jinpojfit  F.pifcepiti  yenfficiiOH/implfx  tfine  cnrM- 

tum  Reli^icni  viirr. 
4.         recpdrMtHr ex pitrtt Mccipimtis  henefictiim, tt 

licite  reciptMt. 
$.  An  brneficienm plnr^ditMi  iicitM  fit  yfitiwU  in  imr 

nMtnrMii. 

6.  j4n  inrehiaiumt  imercUnM  pt  beneficionm  plu- 

rMiitM. 

7.  An  recipiem  du»  ufcnnpMtHiiliM,  Mnimo  tM  reiinen' 

di  MmitiMt  ipfi  mrt  Mmbo. 

8.  yin  iSepiimni  difpenfMtni  m  PMpM  Md  ordines  fii- 

cros ,  htnifuimn  fimplex  non  fitfficicni  ^d  fii- 
ftentMtimem,  ^tjfit  itiffen/Mri  ah  Archiepifiopo, 
vt  obtintMt  Mliud fimile  beneficium. 

9.  A»  Lticui  epii  incedit  habitu  clericMli  ,  (3"  MnlntHm 

LAet  cito  Mffumendi  clrricMtHm,fit  CMpMX  tene- 
ficii  FcclefiMfiici. 
I  o.  An  colLitio  beneficif  fMQM  txcvmmnnicMio  excom- 
tminicMtione  mMiori,teneMt. 

II.  An ifUMndo e.vcommunicMtio fkpememt pofi  tbten- 

tum  beneficium,  id  MmittMtMr. 
I X .  An  eleffio  Md  benefit  ium ,  fiu  co&MiiM  fMifM  excem- 

muaicMto  mlnori  e.\xommtmiciitiom,fit  vmUcU. 
I  j.  An  beneficioritm  perrmaMtio  fi^M  per  exconrnui- 

nicMtum  valejt ,  v.g.fi  epiit  Mme  excomnatnicM- 

tionem  le^itime  obtinuit  beneficium,  &  poficM 

e.viftenj  e.tcomrmmicMui  Hlud  permntet. 
1 4.  An propter  irre^lMritatrm  amittMtiir  btntficium, 

vel  colLuio  fit  nulLi. 
I  ^ .  An fiijpmfiu ,  vrl  intrrditlHi  MmitiMi  beneficium, 

TcltrnrMHr  fruflHi  rrjHtuere. 
I  6.  An  celLttio  bmrficif  reddatur  hhJIm  defr£bi  legi- 

timt  UMtis. 

17.  An  licetu  puens  poft  deciimtmfHMrtMm  Mnrntm 

bmefiiiM  conferrt. 

1 8.  An  proptrr  defelbtm  montm  rtddatwr  toiMtitbt- 

nejitij  nuMM. 

1 9.  An  btnrficiMrim  rxiflrtu  in  peccMto  mertaliperdM 

bemfici)  frMUiu,  &  tmeMtHr  iSot  reftituei  e. 

10.  An  defetlm  feiemiM ,  ipiiM  fiilicttbmeficiMriiu  efi 

indotbu,  celUtioneM  btntficif  iUi  fidlnm  mdUm 
rtdiUt. 

1 1 .  An  ptr  intrufientm  reddalHr  ^nit  beneficif  in- 

CMpM.\: 

1  i.  An  hnhmi  bmtjiciitm  citrmitm^  non  promeneMtnr 
infrM  anitum  Mdfitcerdotium  ,  MmittMt  ipfitHre 

bcneficium. 

1 ).  An  iptMnda  decreto  Mlitfuo  Cencilif,vel  Pap*,fMe- 
tHr,vt  qui  imIc  Mdnujferit  crimm,  ipfo  ftiElo  ,  vel 
iure  MmitiMt  bmeficiifm  ,  teneMur ,  tfui  ilhid  Md- 
m!fit,rrfignMrebmeficium  MmtMlitpiam  fentm- 
liMm  indicif. 

14.  Anfi CMnon  inbtMt ,  vt  ipii  imIc  Mdmifrrit  crimen, 
iffi  fMBo ,  nkfipu  decLtrMtiont,perdMt  be- 
tieficiitmyn^rMtitr  Mdhnc  iMdicm  ftnttntiM ,  vt 

prrpttrans 


178 


Confiliorum  moralium 


perpetrdnt  iBtui  crimen,itneMtHr  ilUtd  bcntficttm 
Ttjignart. 

if.An  tpt^ntb  <piu  per  ittdids  /emeitti<tni  priitMMr 
(rtneficio,  (j-  tUtrri  cmfertMr  ts,  ctti  conjertHr,  li- 
clte  rttineat ,  ttiam Ji pajiea  nonerit  Jententi<an 
jitijft  iniHjtam. 

2(5.  Anpejjit  Epifioptu  difpenfirt ,  vt  beneficiHm  tdi- 
^tttd  detnr  nen  h/ti>enti  ijHMlittttes  itfiatdMcre 
rt{fuifitM,de  conjrnfit  tttmen  pMreni  henefictf. 

Xj.A»  beiirficiHm  ftetd^tre  religiofo  colLuHm  ex  tii- 
^enfittieite  NHncif ,  cnm  cLiitfitU  ,  vt  intra  an- 
tmm  nettnm preuifiontm  i&iiu  obtinettt  itPttptt, 
VMet  nin  imema  tali  prouifiont  intra  ttmtKm. 

18.  yin  poffit  clericm  ptitronm  idicHim  benefidjfim- 
plicii  prtfentMre  fi  ad  iUttd  beneficitem. 

ip.  An rtminciittio  benifin/ tVtJit  vtiiidM ,  debem firri 
in  manibiu  EpifcopHd!' «"  reefHiriUHr  confenfiu 
pturoni  tputndo  beneJiciHm  tfi  pMronatitm. 

10.  An  beneficiM  prierit  vitcem  per  xdeptienem  Epi- 

fiopMiu,  Mcpu  etittmper  AbbMitt  adeprionern. 

1 1.  Tefiator infiitMii  capeUiimcolUtam,iHfsii^Htejuod 

conferrttMr  Petre ,  <pii  ciim  primiim  fiiitu  ttfia- 
terts  perueniret  ad  tSMem  rtepiifitMn ,  imic  ipfe 
Petriu  cnpe&Mn  renHnciaret.  DubitMHr  an  ad 
hoc  Petrtu  ohli^abitur. 
)  1 .  An  p  tefiMor  iid>eM  cenfimi  capelUm ,  vel  dotari 
Ecclefijtm,  vel  cttpeUMiitim  fundet ,  pojft  aliepie 
cafit  eiiu  regimen ,  &  adminiJhrMienem  Mtfen  e 
Epijcepe. 

j  } .  Anfiindant  CMpeBaniam,  &  nen  referHoni  itu  pa- 
trenMiu,  iBiid  MipiirM ,  vel  recpiirMur  ncua  li- 
centi*  Epijcepi  mI  ilUd  actpiirendttm, 

54.  AnfifwidMer  capelUnU  pttM  rtfidemiam  in  ta, 
txcufrtMr  captBdtniu  a  rtfidentia  ,  rMienefiudif 
per  iptinfienniHtn,  iuxta  c.JinaJt,de  Magifiru. 


D 


V  B  I  V 


M  I. 


£i»id ,  dr  /juetHplex fit  hentfitmm. 

EN£FiciVM,vt  in przfcnti Ai- 
mitur,quod  aliis  facfrdociuradici- 
tur  ,  (icdiffinicur :  Eft itu percipitndi 
Jruilui  e.vbonu  Dtedicatii  cltrico  c»m- 
peiens  prepttr  diuinutn  ojfiiium.  Hic 
diffinitio  colligitur  rx  Sylucllro  ,  &  reliquis 
fummillis  vcrbe  btntficium ,  in principi*.  Et  habct 
hrcdiffinitio  quatuor  partcs.  l'rima  par^  cil  ius, 
id  cH  ,  faculias  ,  Sc  potedas  cxigcndi  rccundum 
iuflitiam.  Sccunda  pars  e(i,ex  benii  Dtedicatu; 

Suia  in  ptincipio  Ecclefix  ofTcrcbant  plures 
dclcs  fua  bona  Deo  in  fudencacionem  mini- 
ftrorum,  &  ad  vafa  Ecclcfix,  &c.  vndc  ex  his 
bonis ,  &decimis  ,quzad  hoceciam  dabantur, 
funt  frudius  bencficiorum.  Tcrtia  pars  ,  C/mV», 
quia  laicus  bcncficij  incapax  ,  vt  infrii  dice- 
rur.  Vltima  pars  ,  prtpter  diHinum  «Jjlcium  ,  Iiic 
punicur  finis:&inhoc  difTertaprxbcndaputa, 
quz  non  cA  annexa  canoniz,quia  prarbcnda  da- 
turhomini  fzculari  non  ob  talconicium,fcd  vcl 
quiaben^  meritus  c(i  de  Ecclcila,  vcl  tcinporali- 
terilli  feruit ,  vel  ob  paupcrtatcm ,  vcl  ob  aliam 
caufam.  Vnde  in  hoc  dilFett  i  prxbcnda,  &  pcn- 
fionc.quz  licet  (Jnt  ius.at  non  dantut  proptcr  di- 
uinum  officium.  Hxc  Cardinalis  Tolcdo/it.;. 
fHmitu,  cap.y6. 

Circa  diuilionem  beneficij  Sylucftcr  verbe  be- 
neJiciHm.ftimo  mulia  dicit  ;  at  brcuiccr  potcft  di- 


uidi  in  quatuorgcncra ,  quzdam  habcnt  curam 
animarum,&  iurilJiclioncm  cxccriorcm ,  vt  L-pi- 
fcopacus.Abbatiz  aliquz  ,  &  prioratus :  quzd:im 
ncutrum  habcnt.fed  tantumofiicium  dininum,vt 
bcneficia  fimplicia,Capcllanix:alia  lubcnc  iurif- 
didlioncir,ied  non  curam  animarum,  quz  in  ad- 
miniilracione  facramencorum  conli(lic,vt  aliquz 
Abbatix.quz  dicuntur  iurirdidiionales :  fimilitcr 
dignitacis ,  vc  Archuliaconacus.Dccanncus  ,qux 

J|uaindam  iurifdii^ioncin  in  choro  habenc.  Alia 
iincqux  habent  curam  animarum,fed  non  iurtf- 
di£lioncm  ,  vt  bencHcia  curata.  Hzc  Catdinalis 
Tolcdo  vbifuprii. 


N 


D  V  B  I  V  M  II. 

^uu  pept  cenferre  henejidA. 

Ota  cum  duo  requirantur  ,  vt  beneficii  col-  r 
latio  valida  fit.fcilicet  potcftas  in  confcrcn- 
tc,  &  habilitas  in  recipicntc ,  vtrumquc  indagaic 
opoitct. 

Secund(!>  nota.aliud  elTcconfeire  bcncficium,  x 
aliud  refignarcaliud  przfcntarc,&  aliud  cligere. 
Confetre  eftdare  ipfum  ius  ,&  tirulum  cxigcndi 
fru(3us ,  &  poteftatem  exerccndi  officiuni.  Rcfi- 
gnarc  ver6  eft,  Hgnare ,  &  detcrminarealiqurra, 
cui  bcneficiura  confcracur.Eligcrc  vctti  cft  \  niira 
aliqurin  offcrrc  ordinario ,  vc  bcncficiiim  confe- 
ratur  ei.  Przlcncarc  dcniquc  cft  cum  abfquc  fuf- 
fragiisquis  oiFert  ordinarioaliquem  ,  vt  benefi- 
ciuin  ci  confctatur.  Hxc  Cardinalis  Toledo  Ub.^. 
Jiitntiu,cap.yj. 

Prima  conclufio,  Romanus  Pontifex  poteft  in  } 
toco  orbc  beneficia  conferre;  quia  cft  furomus  di- 
fpenfator  rerum  Ecclefiafticarum.  Conclufio  eft 
ccrti(Iima,&  omnium. 

Secunda  conclu(io,dc  iurc  ad  ordinarium  fpe-  4 
Aat  confeirc  bencficia  fuz  dicrcciis ,  ni(i  (ii  ali- 
quod  ftatutum ,  vcl  immcmorialisconfuetndo  in 
contrarium.  Racio  ,  quiaquod  poccft  Romanus 
Poncifcx  in  coco  orbc  ,  poccft  tpifcopus  in  fua 
ditcccfi,  nifi  fpecialirer  ci  rcfcruecur:vt  Aixilib.t. 
de  mMr.diJp.6i.  num.i.  Sic  Cardinalis  Tolcdo  vbi 
Jupra.  Sylucftcr  bentficiHm  i,inprin(ipio,ybi,  &  rc- 
liqui  fummarum  authorcs. 

TcrciaconchiIio,Vicarius  gcncralis  Epifcopi  j 
(qui  Hifpani"  Prtuifer  appcllacur  )  non  potcft  bc- 
ncficia  conferre.nifi  prxlcntacisa  pacrono.  Vltra 
hunc  ramcn  cafuin  ncquic  per  gcncralcm  dele- 
gaiionem.quz  perEpiicopumfic  ,ni(i  fpecialircr 
Epifcopus  lioc  fibi  commiccat.  Sic  Couar.  pluret 
refcrens,&Iacc  probans },  librevar.rtfilut.cap.io. 
nttm.-j, 

Quarca  conchiiio ,  Capitiihim  iion  poccft  bc-  6 
neficia  confcrrcnifi  in  riibuscalibus  Pciinuscft, 
quaiido  ordinarius  cft  fuipenfusacoilatione  bc- 
neficiorum  ,  vel  eft  cxcommunicacus.  Seciindus, 
quado  vacac  fcde$,&  calc  bcncficium  Capituliim 
cum  Epifcopo  folcbat  prouidcre:  fccus  ,  quando 
folus  nidinarius  confcrre  dcbcbar.  Tertius  cft, 
quando  cft  bencficium  iuris  patronacus ,  cunc 
enim  liccc  folus  Epilcopus  confcrrc  folcrcc :  at 
vacanccfcde,  poccft  Capitulum  przfcniatisii  pa- 
trono  talcbcncficiuin  confcrre.  Exira  hosautem 
caius  ncoutt  Capituluin  ,ciiain  fcdc  vacantc,  de 
iurcconfxrrc  bcncficia,iiili  ipcci.ilc  habcac  priui- 
lcgium.  Sic  Sylucftcr  tcxius  tclcrcns ,  &  rcliqut 

funimiftx. 
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(ammidx,  aique  ctiim  Toledo  ffciyl^ri.&quid 
non  polEc  Capitulum  S«ic  vacance  brnclicii 
confcrre  >  nili  prxfcniaih  a  pationo,doccc  etiaui 
Couat  cuuias  vbifmpri. 

7  An  vcro  point  Epifcopus  extra  fuam  dicrce- 
C\m ,  vel  in  Romana  Curi.i  exiflens  bcncficia  fuz 
ditrcclis  confcrrc ,  confuic  lacc  Couarruuias  vti 
ftpri  n»im.i<), 

8  Quinta  conclufio.rcfignarc  bcneficium  potcft 
qnicumquc  bcncHcium  habct,  &  vulc  in  altcrum 
transfcrrc.  Eligcrc  ver5  pollbnc  ctiam  llccularcs. 
Fraefcntarc  vero  poteftqui  ius  pacronacus  habct. 
Concluliocd  ccrtifllma.  Ecitatcncc  Catdinalis 
Tolctus  vbi/uprk. 

DVBIVM  III. 

Ah  ftfit  Epifccftu  heHtficium  JimpUx  ,  fiue 
curdtum  Religiem  vmre. 

j  rjRima  conclufio ,  non  poceft  Epifcopus  bene- 
J.  ficium ,  liuc  liinplex,llu^curatuni  vnius  dicc- 
ce/is  vnire bencticia  alccriui  diorcclis.vcl  rcli- 
gioni  in  altera  diotccli  conliftcnti.  Probatur  ex 
Concilio  TtiJent./?;^!  ^  M^.^.vbi  lic  dicitur,  bc- 
ncficia ,  liue  ptxlliuioiiialcs  poctiones  fuerinc, 
viiius  dicccclis ,  alterius  diftccfis  beneficio ,  auc 
monaHcrio.fcu  Collrpio,vcl  lococtiam  piopcr- 
petiiu  non  vniancur.  Et  id  fuir  conucniciitifli- 
mum.non  enim  lcgimus  in  vcreribus  canonibus, 
Ponci/icum  dccrctis,  &canonicis  fandVionibus 
cas  vnioncs  pcrmiiras  fiiiflc ;  quia  xquum  ell,  vt 
miiiillri  ccclcliaHici  vnius  dioccclis.cui  feruiunr, 
alanturab  iis,  quibus  miniftranc. 

2  Sccunda  conclufio ,  non  poccH  Eptfcopas  be- 
ncficium  curatum  vnirc  limplici ,  vel  religioni 
etiam  intra  fuam  diaccclim  conliHentibus.  Pro- 
batur  cx  Concil.Trident.yJ/TTi^.f^/».!}.*/*  n/ffnjw- 
rMir,  vbi  lic  dicicur,//!  wtienibm  ^uihn/UlKt.Jiue  ex 
fitfnrddi£Ht  tfiue  aliu  rx  CMffii  fMiaulu,Ec(lefid  pttrg. 
chidlei  meHjfitriis  ijHibufiumijHe ,  dut  ./ibhMiu  .fiu 
dignitMibm ,  fiue prttbendu  Ecclefi*  cdiljedridu  ,  vtl 
ttUeiiMt,  fiue  Mliii  beveficiie  fimpUabue,  aut  hofpitiu 
Ubut^litiifi/e,mn  vnidntur.  Ec  ratio  cft,  quia  licct 
quandoquc  inucniatur  bencficium  curatum  lit]i- 
plici  vnitutn,vt  in  cdp.exiirpnndt ,  $.  ifuiavero ,  ie 
prt.htniu,&  Cdp.fnptr  ttitm  titul»  in6.&  Clem. i  J» 
rebtu  Exdtfi*  ntn  dlitn.  Hoc  camcn  iure  optimo 
prohibcc  Concil.  Tridenc.  quia  fimilcs  vnioncs 
nullo  inoJo  iuftx  ccnfcri  pofliint,  nifl  in  fubli- 
diuro,&  iis  calibus,  quibus  aliundc ,  quam  cx  his 
vnionibus  fubuenirc  non  potcft  hit.qui  inmaio- 
ribus  bcncliciis  ad  inaiorcm  icipublicx  vtilica- 
tem  mmiHranc ;  quia  hxc  bcncficia  curaca  pcrfo- 
nalcm  relidentiam  rcquirunc  ,a  qua  ni/i  propter 
maiorem  illius  dicrccfis  vtilicaccm  cxculaci  quis 
non  dcbcc :  ac  in  vnicis  bcncficiis  curacis  ncccf- 
fario  curatiis  fubflirucndus  cll.  Hxc  nocauic 
Couar.  in  MHotatitnibm  mdnufiriptu  ptptr  Concil. 
Trideni.  Vndc  Sociccas  Icfu  bcncficium  curatum 
libi  vniri  non  vulc,cxc««i««  i.fecund*.  congregdtio- 
&  tx  dtcret»  f  y.eiufdem. 

j  Tertiaconclulio ,  Epifcopus  poteft  incra  fuam 
dioccclitn  vnirc  bcncficiuro  curatum  cum  curato, 
vel  fimplex  cum  curaco.vcl  limplicia  intcrfc, 
propter  corum  paupcrcatcm.  Probatur  cxcup./Uut 
vnire,  dttxctjftbm prdLuorum  .  vbi  lic  dicicur  :  ficut 
vnire  EpifctpMtut ,  utqutpottfijitifubiictrt  dd  P*p*m 


pertinere  dignofiitur ;  itd  Epifiepi  tfi  F.ctltfUrum  fiiu 
diacefii  vnio.  &  in  Concil.  Tridcnt.yr^  ix.mp.i^ . 
habcrur,^^  Epifiopos  vmonet ptrprtuM  f^ctre  bent' 
finarum  turAttrum ,  vel  non  CMrMornm  citm  curdtie 
propier  rorum  pduptttdtcm  ,  &  in fijf.7.  cdp.6.& 7. 
prxcipitur.nc  fiant  hxvnioncs  finclcgitimacau- 
fi,Sc  Vicariisbeneficio  miniftraniibus  afligne- 
lur  lcgitima  porcio ,  qux  porcio  ,  quanta  dcocat 
clTc.taxatum  cft  pcr  motum  proprium  Pij  V.  qui 
incipit, ud txt^uindum ,  &  habciur  in  UbtUf* pdruu 
ftl.yi.  ante  moium  proprium»<^  tMtrorum  mgi- 
tdtiant. 

Nota  ramen  huj^fmodi  vniones  non  pofli:  4 
ficti  pcr  Epifcopum  cum  pr.Ttudicio  patroni,fific 
bcncficium  iuris  patronatusinon  cnim  poteft  pct 
Epifcopum  vniti  bcncficiuin  aliquod  alicti  .aof^ 
quccunfcnlu  iUius.qui  habct  ius  confercndi.cli- 
gendi,vcl  prxfcutandi,  liucfit  patronatusEccle- 
riafticus,fiue  laicus :  auc  poteft  hzc  vnio  fieri  aa- 
choritatc  Romani  Poncificis,mod6fiac  cxprefla 
inentio  iuris  patronarus  laicorum  ,  quoiics  pcr 
vnionem  lollitut  ius  prxfcncandi ,  vel  ci  dcroga- 
tur.  Sic  Couar.plurcs rcfcrcns ^f.  prtiiitt. tup.^6. 
num.  II. 

Quarta  conclufio  poceft  Epifcopus  vnirc  be-  ; 
neficium  fimplcx  rcligioni  itiira  candcm  diace- 
fim  confiftcnti.  Probatur  ex  Cltment.i.  dirtbm 
Eccltjitnen  dlitn.  vbi  habctur,  polfc  Epifcopuro 
Ecclcliam  Ecclclix  vnirc.  &  relieiofo  loco  dona- 
re.  Vbi  idcm  docet  Anchar.wr<«ii.a.a' Immola 
ibinum.i.&  }.  Cardin.  ibi  num.t.  &  ).  glolla/i/, 
Felinus  tdp.  innefiru ,  d»  rtfiript.num.  4 1,  rcfcrens 
dccilioncm  Rotx  ,  ad  idcm  facit  Grcgor.  Lopcz 
p,i.tit.\ i.i.i.vtrfic.Enetriim4ntrii,\ki  dicit  porti: 
Epifcopum  fauore  religionis  Ecclciiam  fxcula- 
rcm  cransformatc  in  rcgularcm  ,  &  iuxca  hanc 
dodtrinam  poft  maturam  confulcationcm  cum 
dodliflimis  viris  D.  Chriftophorus  dc  Rojas  Ar- 
chicpifcopus  llilpalcnlis  <w»n#  1 57».  vniuit  Col- 
lcgio  Socictatis  lefu  Hirpalenfi  beneficiura  fim- 
plcx.cuius  rcdditus  quotannis  cranc  quadraginia 
nummiaurci.  , 

Nota  liic  cam  dcberc  fieri  vnionem  ex  caufa  6 
lcgitim.i :  cft  autcm  caufa  lcgitima  ncccflitas,  tcI 
vtilitas.vt  tradit  Sylucft.  ttrbo  alicnntio,  ifUdfi.n, 
&  debere  ficri  abfquc  prxiiidicio  pacroni  ,  it 
fignaca  lcgicima  poriionc  Vicario  dcf<!ruicnu 
bcneficio,  vc  didlum  eft  in } .cemlufieni.  ; 

Sccund^  nota  ad  hanc  vnioncm  facicndarh  7 
exigi  confcnfum  Capituli ,  ncc  fac  clli:  pctcrc  ab 
eo  conlilium  :  fic  enim  habetur  exprefse  diilu 
Cltm.i.Sc  docct  «^»  glolTat  (r/r£ffff/r»«V«r#.Anchat. 
Immola,  &  Cardin./#«(«V4f9. 

D  V  B  I  V  M  IV. 

recjutrittur  ex  pmrte  tccipientu  benefi- 
(ium,  vt  Itcite  reciput, 

Slt  conclufio.dux  condicioncs  rcquiruncur  cx  i 
partc  rccipicntisiniinitum  dcbitus  modus ,  nc 
fcilicct  vnt  plura  bcncficia  confcrancur.  Ec  apti- 
tudo  fubicdi,fcilicct,  vt  rccipicnshabcat  dcbiias 
iurisconditiones,fcilicct  fit  Clcricns  ,ne  fic  irre- 
gularis,cxcoininunicacus,  fufpenfus.habcat  dcbi-  ' 
tam  xtatcm  ,  ctiam  moium  honeftaicm  ,  &c.  de 
quibusotnnibus  figillatim  agenduro  cft.SicCar- 
dinalis  TolcliOtih.jfiimmmtup.-;^. 

D  V  »  I  v  M 
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D  V  B  I  V  M  V. 

An  bcnejicicrtn»  flurAlitJS  UcitafitfiaHdo  ift 
iure  naturtlt,  &  diutnc. 

PRima  fcntentia  tenct  bcncficionim  pluralita- 
tcm  nullo  modo  cHe  iilicitam  ftandoin  iurc 
naturali  ,  &  diuino.  Ptobatur,  quia  Papa  ncquit 
difpcnfarc  in  iure  natutali ,  &(iiuino  :  atpaflim 
difpmfat  in  bencfieiorum  pluralicate;  ergo  hic 
non  elViilicit.i  ftando  in  folo  iurc  naturali,  &  di- 
uino.  Hanc  fc.iitentiam  tenct  \n\\oc.  cap.dmtiul 
mcn^iflerinm  ,  dtjiMtu  metuici^  &  c»p.  dudnm  i.  Je 
elrlt.tk.  Bernardus  ii«'i^*i>,  &  idem  vidctur  tencrc 
^o(f.ibidtm,verf.rttintre,\Acm  Catharinus  in  Ap»- 
U^iAtontrtt  Sctum,  de  refidentsA  'PrtUttrwn.  !c  Mc- 
tina  fertur  eam  tenuilVe.vt  rcfcrt  Couic. vhiinfrA. 

Secunda  fcntentia  docct  plutalitatcm  bcncfi- 
ciorum  (lando  in  iurc  natura:  non  clTc  indifTc- 
rentem.ncc  eire  ita  intrinfcci-  matam,  vc  nulla  ra- 
tionc  vaieat  iuftificari,(cuiu$  gencris  cft  mentiri, 
fornicari,)fed  eire  iurc  naiurali  illicicam ,  r\\Ci  tx 
aliquibus  c  ^Cii  iulHs  excufetur,  ficut  occidere 
Tiominem,ii'  citum  cft  iurc  naturz :  at  cx  aliqua 
circunftanii    )oteft  ficri  licitum,  fcilicct  <i  fiat  ad 
propriam  vitam  defcndcndam.  Hic  fcnicncia 
poccft  in  ptimis  probari  pluribus  Scripturae  tefti- 
moniis ,  &  pluribus  rationibus  ,  qtias  poteris  vi- 
deteiu  DD.  alleganjis :  fcd  vnam,aut  »lccram 
propriam,quia  multainconuenientia  annexa  ha- 
oct  bencficionim  piuralitas  ,  qux  rcfcrunturrjr- 
trMt4g.execr4lfilit,ae prdb,  nam  in  primis  rrdundac 
in  cultus  ditiini  diminutionem.dum  ipli  paucio- 
res dcpurantut  miniftti.Eft  (ccund&  in  dccrimen- 
cum  dcbita;  curx  animarum  ,  non  cnim  poceft 
qnis  bene  pafccre  oucs  diuecfaium  Ecclc/iarum, 
ner  pcr  aliumxqucbrne.ac  perfe.  Tcrtiiin  prx- 
iudiciumaliorum ,  6c  contt;k  iuftitiam  diftribu- 
tiuam.dum  piuresdif^ni  cfuiiunc ,  &  vnus  abun- 
dat.Quttci)  or  '    _;iibcrnationit  pcrucrtitur,dum 
vnus  pturium  p^rfonas  induit  >  &  alionim  mini- 
ftrorum  oftici:i  vfurpat ;  ciim  ratio  doccat.vt  vni- 
cutque  fuut  proprius  deputetur  minifter.  Quin- 
tAert  in  pr,Tiiidiclum  Eccleliaruin  ,  ad  cuiusmi- 
niftcrium  funt  redditut.  nam  Ecclrlix  dcbiiofcr- 
nitio  defraudantor.  Dum  cui  plurcs  miniftracuri 
crant ,vnu$  miniftnit;iandcm  no^liguntur  ftudia, 
fpefqucbonorumdcbilitatur ,  Ci  mcricorum  nnn 
habita  rationeplura  eidcmconferuncur  bencfi- 
cia.  Cum  ergo  tot  inconucnientia  ex  bencficio- 
rum  pluraliiateredundcnt.lignuin  cft  ellc  contra 
iat  nacurale.  Secundo  probacur,  redditus  bcncfi- 
cij  func  ftipcndium  ,  pro  lcruitio  Ecclelix.  Sed 
vnus  nequic  pluribus  Ecclcfiis  dcbitc  defcruitc; 
cr_!;o  concra  ius  n.icur.r  cft,vt  plura  habcat  brnc- 
ficia.  Nec  obftat  catio  oppulicx  fcnccncix  ,  in  co 
entm  qaod  cft  concra  lus  naturx  ftiidlc  fum- 
pciim,^:  nuUa  ratioAe  poteft  ficri  bonum,  nequit 
Pontifcit  difpcnfare.  At  verA  in  coquod  cft  con- 
tca  ius  diuinutn  ,  &:  tutnrale  largc  iJniptum  ,  Sc 
aliquibuf  oppoficis  circanftaniirs  poreft  fieri  bo- 
num,Papa  poteftdifpcnfate,&  huiufmodi  cft  be- 
ncficiorum  pluralicas.  H.inc  fcnrrnti.iin  tcnct 
D.Thom.^naJiib.^.  4rt.i  f .  Syliic(k.benfficiiim  4.« 
^nMr.  Adrian.  4.  )fu/rrM  de  rtjHtut.  f*r</?.  incipiemi, 
^din  prtmiffii.  R.ebufFus  pr4xi  htnef.C4p.de  di- 
f^fttitnt  4i plitr4  htnc^ci*,  num. 4. 5 . x 9.  j  8. 5 <;.6o. 
Athoicui  lih.i.Tfjtofophid  c^^.if.Margariia  Coii- 


fcftbr  tr4£l,de  henefuiu,f»l.  1  i4.N.iuarr.fiimma  La- 
tina(<*^.if .  RH"). I  iS.  & CAp.<fii4Md»,L4tinc.c4p  II. 
nMm.6o.Soto  iih.i.  dt  iujl.  4rt.i,  Corduba 

iih.  I  .^^.fM/?.io.D.Anton.  i.pAri.nct.  1  j.cap. t.^.S. 
TuTicc.c4p.i  .d.S'jjiiim.^.7.S.  C»ndi\soqii»dlib.i. 
tfM^.\y.C2\ci.fitmtHM ,  vtrb»  htnefiaum  j.  Viguer. 
lib.injl.  e4p.  1 7.  §.  i .  z-erfi  i.  Gabr.  ^.d.  1  f .  ipitjl.i. 
4n. )  .</mK i.Dricdo iih.t.de  liheriate  ChrljliAna.c.^. 
fnh yT/ffwi. Angel.  t>erbt  heneficium.nnm.  5  f .  Bcrnatd. 
Diaz  praElica  crimin.  cap.  41.  Panorm.  cap.ditdiint 
tl  i.de  tltEiitne 

Sit  conclufio:hxc  fccunda  fcnccntia  eft  multo  j 
probabiliot. 

D  V  B  I  V  M  VI. 

An  iure  hnmano  interdtffa  fit  benefiiierum 
fluralitds. 

QVoniam(vt  dixi  duhie  prtctdenti)\icet  bcne-  I 
ficiorun)  plaraliias  lit  iute  naiurz  intcr- 
di^,  quiatamcn  non  cft  ita  ftridtc  imerdidla> 
quin  cx  caufis  aliquibus  iuftis  liciia  (it ,  ac  proin» 
dc  iis  caulis  concurrentibus  ftando  in  folo  iure 
naturx  pofTct  quis  licice  plura  obtincre  bencfi- 
ciaabiqucaliquadifpenfacione;dubitatut  an  iure 
humano  intctdidla  lit  bencficiorum  pUiralitai: 
ica  vc  liccc  c-iufz  iuftx  concurtanc ,  non  poflit 
iuftcplura  obiinere  bencficia  abfquc  Poniificis 
difpenfaiione .  Ei  quxftio  cft  de  bencficiis  (im- 
plicibus.nam  de  curatis,certum cft  non  polTe  plu- 
ra  line  difprnfacione  obcincri. 
Triplcx  cft  fcntentia- 

Pcima  dicit  elfe  p.  moriale  obtinctc  plura  b<;-  i 
ncficia  limplicia  abfquc  difpcnfaiionc ,  quando 
alcerum  fufficicns  cft,  qiiod  probat.  Ptimo  cx  ra- 
tiotubus  </M^/v^<»irM(iaddu£tis.  Secundo,  quia 
muliis  capiiibuseft  incerdiftabencficiorum  plu- 
raticas  in  iure  canonico  V I  I.Synodo  habetur 
xi.^iitJl.\.cap.i.Sc  '\n  Concil.  Chalccd.  m^.io.& 
habeiurr4t^.C/rnVwi»  tt.^tjl.i.  &  in  Conc.  Pla- 
ccnii.fic  habcturf«^./«Bc7«ii«»  d.70.  &  in  Concil. 
Tolct.&  habccuf c.Muc.  io.f«f/?.{.&  Concil  La- 
tetan.&  habctur  cap.^fuia  in  taniHm,  deprthtnd.  ejr 
caf.rtftrtnte.cs-cap.adlitc,  cap.prtterea.  cap.ciimimi 
igneres.cap.cum  iam  dMdum.capjie  miilta^de  prtbtnJ. 
cap.ijHare  nonnuSi,  decltiic.twn  refident.  cap.licet ,  de 
prtiend.in  6. Clem.fi plures,de prthtnd.  txtrau4g.ext- 
crahilu  leannii  XXI  l.dt  prtbtnd.  Si  tandcm  in 
Concil.Trtd.y?//?!^.  C4p,\y.  Hanc  fcnicniiam  te- 
nct  Syh\c([.btneJ\cium  4.^.1.  Tabicn.  henefjfiitm  1. 
NM>n.i8.AimiI.i^>ninn.4i.  Angcl.  r^/n.{4.  Rofel. 
Clericiu  ^.num.io.  Gandauo  ijHodlibet.i.ijutJl.ty. 
Gabr.  ^.d.  15.  4.  S.^rr.  duh.t.i^\oCC.c4p. dtidum 
tl  i.de  elr[l.z-erf.  intirulatam ,  t^erf.  retinere.  Pa- 
notmit.  C4p.  contjneratte ,  de  cleric.  non  rrftdeuiihm, 
itiim.i.&  cap.dudum  i.de  W<fl»W,»»i<w.)6.Nauarr. 
cap.tjuand» ,  Iatcr«p.ii.  m«OT,6o.6i.64.7j.76.  vbi 
docct  polle  qucm  abfqnc  difpcnfaiione  obiincre 
duo  fimplicia  non  rcquiccncia  rclidcnciam.qnan- 
do  alterum  honcAx  iuftentationi  non  fufficii: 
ac  vbi  alceruro  honrftx  fuftentacioni  fufiicerer, 
peccarcc  morcaiicer  habcns  duo  bcnrficia  fimpli- 
cia  ,eciam  nun  requircmia  rciidcnciain  abique 
difpcnfaciune  Apoftolica.&  ccnerccur  frudus  al- 
cerius  rcfticucrc.Eandcm  fcnicntiam.licei  ncn  ita 
clafc,tcnct  idcm  Nauar.  fumma  Laiiiia  C4^.if . 
16.Ji7.11S.  Eandcm  fcntentfam  vidcntnr 

tcncic 
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tcnere  plures  aiij ,  qui  (inc  difHndione  damnant 
bciichciorum  piiiraticatcm.  Hi  funt  D.  Thoro. 
fUMlM.  9  .<m .  1 5 .  R  i  t.  ard.f  Hai/ii.  i  .^dfi.  1 6 .  G  abiicl 
kSitm  x%.fuptr  fMitnem, p4^iHM  vUim*,  cr  pemUti- 
vu,  Durandus  ,qui  e(l  auchor  fummjE  virrucura 
Ut.x.CMf.i^.f.i.&  inftM.  Ocrnard.Diaz ^aiHttKri- 
mumU  tUtp.^i.  Dionyfius  C^iUui.  opmfiulevmc» 
de  rtgimittt  Epifioptrmm^rt. H.&  »pufitUo  vnico  Jt 
nfenridttottt  CMonitorttm , «rf.  ix.Cr  ly.  (^-  tli*log» 
•pufiulo  t/nuo C0HtritplMTMlitAttml>tnttkt«rum,4rt.  1 1. 
Cj*  1 7. 0  tiiMlot»  tie  vfitrptttittt  pltaium  benefiiiontm. 
Conradus  Ui.  de  comrAQihii*  ^usft.  vltiimi  j. 
HoHicnds  tii.tUprtbeitd.  ^.ptnuhim» ,  iufint.  Lu- 
doipiius  Carthulianus  lib.tU  vit*  Chtitlt  1  .^.  c.6S. 
Sc.  tcfcrt  Guiilcrmum  Pariiicnrcm  Epilvopiun 
conuocalle  omncs  Magiftros  l^ariiicnfcsiqui  om- 
nei  vnaiiimcs  ionga  ditpurationc  pra:habiia  aiTc- 
uerarunrcilc  pcccatum  mortalc,prxccrduos  Nta- 
giftros ,  quorum  alccr  poft  obituin  apparuir  Epi- 
lcopo  ,&dixic  lcob  ijciicHciorum  plurjlitatcm 
daninatuin  clfc. 

3  Sccunda  fcntcntiadicit  abfuiucc  pluralitatcm 
bencficiorum  cHc  iicitam.  Ratio,quia  licct  nrtcn- 
co  iurecommuni  clFcr  prohibita,ac  boc  ius  longa 
confuetudine  rcica,&  tolcraca  ii  Prqlacis  oboiiium 
cft.  Sic  ccnec  IlcbufT.  im prtixi  \fentf.  tit M i*!}tenf*  • 
timu  td  plur*  htnefiii*jn.i^.  TartccT.ettp.fkiili<irum, 
d,fOAitufi.x.*rt.i.  Adrim..^.M*t.de  rrnit.^Mt/f.iM- 
cipitmiijuiit  in  pr4mijfii,in  pTi»c,&  in  /ilutiont  *i  \ , 
tc  Nauarr.  fumroa  Lacina  c4p.  if.  nnm.txy.  dicit 
antc  Concii.Trid.ruilTc  hanc  communcm  (rntcn- 
tioin  i  &  Panorra.  np.dudum  i .dt  t!et}i»ne,num. ;  4. 
dicitcoiifuetudinem  pcr  cocum  mundura  inoic- 
uillc,vt  piura  tx;neficia  fimpiicia  obtincanturnne 
dirpenfacione,£:  valerc  caicm  conluetudincm. 

^  Tcrtia  fcntcntia  dicit  iicitam  cfll-  alifque  di- 
rpcnlaciunc  i>eneficiorum  limplicium  non  requi- 
tcntium  rclidcntiam,  plutaiitacem ;  fccus  ver^  de 
iis,qua:  rclidcnciainuuftulanc.Racio.quiaquoad 
priorabcneiiciaconructudoprxualuii  contra  iiis. 
Sic  tencc  gloC.CAp.gr*tiA,dt  rtfiript.in  b.vrrfdtiu- 
rr,  ltuioc.t4p.dHdiim.tU  eltS  CMp.cum  ittpi  duAum, 
JepTdkend.  vbi,&  loin.Andr.&  (*p.fwAli,dt  eltric. 
fMi»rr/JifW.MargaricaCoiifcir/"»/.uj.Florcs^y?. 
the»log,mAt.de  rti}iim.<iH4fi.dt  dtricit  rtRit .obnoxtfi. 
JiffkitU4i.l  f»l.io(t,  Soco  lik.^.iU  lufi.qu^.ijtrt,^. 
Cordul>a  uy.  I  .tpu/t.^utfi.xo. 

j  Pro  rcfoluiionc,notal>cncficia  fimpiiciaindu- 
plici  ellc  dilfcrcncia.  Ciu.ardam  rcquiruiu  refidcn- 
tiam.vc  canonicatus  poctiones,iuxcaTrid.y?/?i4. 
C4^.ii.aiianon  rcquirunt  refidentiam.vtbcncficia 
nmpiicia  his  tnfcriora,  rciiqua  enim  bcncficia 
/implicia  fcruirium  rcquircncia,quz  vecanc  fermi- 
derot ,  quamuis  iurcdicancur  cxigerc  relidenciam: 
confuetudo  tamcn  induxtt  conttaius  pofitiuum, 
vt  fufficiat  feruirc  congrue  per  idoncum  fubfti- 
tutum.  Vnde  in  Concilio  Compoftcllano  habico 
Salmancicx.-inno  1  y^ti.dimadlum  circt  expcdirc, 
vt  (1  qui  lubcnt  huiufmodi  bcncficia  fimplicia, 
compciiercntur  ad  rendentiam  j  quia  Tridcnt. 
ftff.6,c.x.  dicic,  vc  h.ibc-nres  qiixcumquc bcncficia 
requirentia  rendcntiara,coeantur  al'rzlato  rcil- 
dcrc,rc  vtrinque  concroucria ,  &  coilata  cuin  do- 
AilSmis  cius  Acadcmix  viris.nii  ftarurum  eft.fed 
rciida  eft  antiqua  confuetudo.  Sic  P.D.Enriquca 
infitu fcnptu dt  l>Mre\Sii  quod  huiufmodi  bcneficia 
nmpiicia  ex  p;cncraii  confuerudinc  rcfidcntiain 
non  requirant ,  docet  RcbufT.  inprdxi  tentficterMm 
Tb.Ssncht^  Confil.morttl.  T»m,  I, 


ctip.de  dilftnf.tid  non  rtfidtndum.n.  8 .  A  ley  a  n  d .  ctnfi . 
C  7.  Nicolaiij  Milius  in  rtperttrio,  verj.htmficiMm, 
Fclinus  C4p.dite£liti  tl  x.dt  rrfirtpt.  num.  1 .  Card.CSC 
lrnpet.C4p.fin.dt  fltricjian  rtfident, 

Hinc  quidam  dodU  Maciftri  illud  Concil.  Tri-  6 
dcnt. /r/f.  14. t4p,iy.  vc  habencivnuin  bcncficiiim 
tcnuc,  fcilicirt  parochiam ,  vcl  canonicatiim  ,  vd 
limpicx.quod  nonfufliciac  ad  congruam  fuftcnia- 
rioncm ,  iiccac  pcr  Epifcoptun  concedi  aiiud  fim- 
picx  ,  modo  vtiumquc  perfonalem  rclidcntiam 
non  requiraticxplicant  quod  fimplcx  cxigcns  fcr- 
uitium.id  cfijtlfimple  firuidet», non  dicitur  rcqui- 
rere  rclidcntiam ,  quia  iam  cx  lcgicima  conluctu'- 
dinc  congruc  fcruitur  pcr  vicaruim,qualcs  funt 
prxbcndx  iiifcriores  canonicatibus,  &  pottioni- 
Dus.  Sic  Enriqucz  infuii  firipiu. 

Sit  crgo  pnma  conclulio  non  foium  in  bcnc-  7 
ficiis  curaris.fcd  ctiam  in  his  liroplicibus,qusr  iu- 
rc.ac  conluetudine  rcquirunt  pcrlonalcm  rcli- 
dcntiam,  quaics  lunt  canunicacus,&  pottiuncs,& 
hic  fuperiora  bcncficia  vctat  ius  humanum  anci- 
quum  confirroacum  Concil.Trid./7/7^i4.  r^r^.i^. 
ncplufquam  viiuin  vni  (.onfciatutiquarc  non  po- 
ccft  idcm  plura  huiufmodi  habcrc  bcncficia,cci.-ira 
ex  caufa  iufta  ,  linc  difprnliuionc.  Prubatur  con- 
ciufioex  omnibus  iuribus ,  &  rationibus  pro  pri- 
ma  fcntcncia  addudlis.  Iccm  quia  circa  hxcbcnc- 
ficianon  cft  conluctudo  aliquaiuri  contraria  ,Sc 
fic  fuas  vircs  obtinct.  EtcamtcnentDD.orones 
prirox,&  tcrtiz  fcntcniix , & fpccialius  Sotus, 
Corduba,&  Enriquez  vhifup>4, 

Nota  conclufioncm  iianc  intcliiginon  tancum  8 
quando  vcrumquc  beiirficium habctccur  in  tiiu- 
lum  ,  fed  ctiam  quando  altcnim  cotum  in  com- 
mcndam  pctpeiuam,nam  cxdcm  caufx,&  cadcin 
difpcnlatio  cxigiiui  ad  habendumduo  bcncficia 
in  tituium,  ac  ad  habcndum  duo,altcrum  in  titu- 
lum,altctirai  in  comroendaro  perpctuaro.Paiec  cx 
Trident.y?^x4.  C4p.  1 7.  dr  ftff.7.c4p,4.  de  rtferm,  & 
notant  Sotus,&  Corduba  x-ti7«i^r<«,Nauar.fumma 
Latina  tAp,x$,num.  i  i6.vbi  plurimos  ctiaro  ad  hoc 
rcfcrr,&  C4p,fi*nd»,c4p,  x  i  .num,  5  8.i  ta  ctiam  dodi 
recentiorcs,qui  addunt  Concilium  loqui  dc  coro- 
mcnda  pcrpctua.Patct,quiaConciiium</.f<y.7.di- 
cit ,  contra  fermAm  f»cr»rmm  cAnenum  ;  fcd  foluni 
comficnda  pcrpctua  cft  contra  formain  facro- 
rum  canonum  :  crgo ,  &c.  Quarc  Ecclefia  paro- 
chialis  tantum  poteft  commcndari  pcr  fcx  mcn- 
Ces,c4p.mm»,dt  tUG.inO.  &  notantNauarr.iW»m!. 
Sylu.vtrho  CemmendA.ej.  i .  Atni  vetbehentficium  1. 
imm, 8 .Tu itccr. CAp^fimnerum  d.yo.tfuefi. x.4>t.x. 

Sccunda  conclufio:quamuis  varix  fint  Dofto-  9 
rum  fententiz  circa  hoc.quifnam  difpcnfart  pof- 
fitinliac  bcneficiorumpluralitaic  ( vc  cft  vidcre 
apud  Syla.vertettntfiiium  ^^efi.i,)  ac  confuccu- 
do  iam  obcinuic ,  vc  folus  Papa  in  hac  pturaiicacc 
dif|>cnfcc  :  liccc  ob  ncccflicatcm ,  duro  non  pacct 
adtcusadPapam.poinc  Epifcopus  commrndate. 
Sic  Cord.  Soco,  Enriqucz ,  vH  fupta.  Incciiigicur 
hoc ,  niii  quando  duas  parochias  ccnucs  vnirec 
Epifcopus  in  vnum  bencficij  citulum,  iuxiaTrid. 
fiff.  it.CAp,  f.  vcl  duos  canonicaius  ccnucs  cura 
conlcnfu  Capiculi  vniret ,  fuppnn>cndo  alcrrum, 
iuxca  Tridcnc./fj^i^.  C4p. i  j.  probac  D. Eiiriqucz 
vbifiiprA, 

Nota  ptimo  ,  is  cum  quoPapa  difpcnfauit ,  vt  10 
babcat  pluta  beneficia  ,  duo  folum  poirc  h.ibcrc 
vircutctalisdifpcnfationis.  Ratio ,  quiadifpcnfa- 

tio 
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tio  eft  ftridH  iuris,&  ftrifte.e4^.«i<»(/  Mleni»,tfe  ttn- 
fMfmn.  dr  40>tit.  &  maximc  in  bcnciicioruro  plu- 
ralicatc,  cap.ifui^  m  t»nimm,de prthend.^  tap.<fUAm- 
MUydt  prdhnd.in 6.  fcd  i(la  pluralicas  vcriticac 
in  duobus  tantum ,  c*p.plHrAiu,d*  rt^.inruin  6. 
(*r  I.  vhi  nmmerM.  ffl  dt  tefl-im.  crgo dc  duobus  tan- 
liim  cll  intcUigcnda.  Sic  I»anorm.  tsp.dudMmtl  i, 
dttU(l.nmi,\^. 

1 1  Sccund6  nota.quando  conccditur,vt  «juis  pof- 
At  habcrc  duo  bcncficia  curata  ,  intciligitur  dc 
duobus  ptimis  poll  conccflftoncm ,  &  dc  aliis  non 
valct.Sic  habctur  cxprcfse  cttm pettft,dt  frtb.in  6. 
&  doccnt  Sylucftif  »»<•/&»«»»  4.f.  j  .D.Anton.  j  .^4fr. 
1«. I  f.fj/». i.^.^.Rofcl.^w/ffiion  i.iMim.io. 

'  *  Tertio  nota,  quando  Romanus  Poiitifcx  alicui 
bcnclicium  confen ,  non  obftantcquod  aliud  ha- 
bcat.non  ob  hoc  difpenfat,  vt  habeat  ambo  /imui. 
Sic  h.ibcrurcxprcfse<^.r4^.  Sic  Syhicft. 

D.  Aiiton.  Rolcll.  ihidtm,  Armill.  vtrb»  htntfidum^ 
nwn.^t),  l^iiuuT. eap.^unnde  ,  Latinor.  ii.n.^^.vbi 
harc  dicit,lmpctrantc5p!ura  bcncficiaetiam  a  Pa- 
pa,  non  pct  hoc  difpcnlati  funr,  vt  retineaiit  plura 
quam  dcbcnclicct  cxprimant  iii  fua  pciitione 
alia  multa ,  qux  habcnc:idcm  Snlzedo^rtf^f.friw. 
tttp.^^.littru  C. 

I  i  (^iarrA  nota  difpf nfarioncm  Romani  Pontifi- 
cis  quando  abfquc  iufta  caufa  ciret,  ncn  cxcufarc 
jn  foro  confcienti.t  pofndcntem  plura  bcnchcia. 
R.iiio,quia  habcrc  plura  bcncficia  abfquc  caufa,eft 
conrra  ius  natuivc,&  diuinum  ,  vt  iixidub.prtctd. 
ergo  Papancquitdirpcnfare  in  tali  plutalitateabf- 
quc  caufa.  Sic  D.Thoin.^»#i^/»^.9.«rr,i  j.  Sylueft. 
tentfi'ium  ^.in  prindpi<i,(ir  ^ . i .  A n g . »ti ».  ?  f .  A rm i I , 
n.^i.Tib.htnrfidum  i  >».i8.  Doclor  Anton. j,^«rt. 
tit.  I  j.M^.  1.^.8^  I  o.  Gabr.4  ///^.  i  f  .^My?,8.4rf.j. 
did>.i.Gind%aotjugdlib.i.^.i-;  t^nii3T.c.^uMndc,La- 
tinociip.li  n.yf.  Florcs  tfHtfi.thtelefifanan  4  mttt. 
Je  reflitut.  tit.  tU  cltritu  rcRiiHiitni  »l>r>t.xift ,  dub.i, 
ftl.  160,  Adrianus  ^«nr/?.  Panormir.  enp.de 

imtliM ,  deprtbtnd.  num.xo.  loan.  Andr.  ili.  Turrc- 
crcin.  d,  89.  CMp.  I . num.  14.  1  j.  16.  Bernard,  Diaz 
prulHcM crimin.cMp.^i.  Dionyfius  Carthufian^opw/'- 
cul.vmcp,  dt  rrfgrmM.Ctinenictrum.Art,!!,  Caiecan. 
&  Paiacios  11»  lummA  ,vtrba  btmfiJum ,  t»p.i.  Le- 
icUn.i..^  tju/ift.^.a^t.^.dubie  7.  Soto  ,  &  Cord,  vbi 
frpr  I ,  num  1  y .  Margaiita Confcftbrum fti.  1 14.  & 
dofti  tcccntiores. 

1 4  Qu"d  li  poft  difpenfationcm  fupcrucniat  cnu- 
fa  lcgitimafufticiensad  obtincndam  tuncdifpcn- 
iationcm ,  vr  fi  is  faduscllct  vir  cmintns ,  &  vai- 
dcvtilis  Ecclefia;,exiftimocu|nvirisdo^isnoftrz 
Societatis  polTe  ret inere  abfquc  noua  difpcnfa- 
tione;neque  obftar.fi  quis  obiitiat  non  poHc  rcti- 
ncrc  abfquc  noua  difpcnfationc.quia  prior  difpen- 
iacio  fuit  nuUa,  fcilicer  ex  cnufa  falfaj  fcfpundeo 
enim,qu6dquando  difpenfatio  fuit  ex  falfa  c.iufa, 
ert  hoc  verum:at  quando  ex  caiifa  vcra,  fcd  infuf- 
ficicnti ,  poccft  quidcm  rctincrc  ,  quia  ca  difpcn- 
fatia  fnir  vatida ;  &  licec  non  excufauic  a  peccato 
receptipnfs,  excufat  tamen  a  pcccato  rccenfio- 
nis ,  quando  cft  iufta  rerincndi  caufa ,  vr  dicam 
notdbili  fixte. 

I  j  Quinci  nota  fimiliter  confuctudinem  ex  caufa 
hifta  obtinendi  pKira  bc-neficia  excufare,  &  tunc 
crtc  liciiuin  pliiia  ohtincrrabfqucdifpcnfarione, 
ar  cnim  non  excufarc  obtincntcm  abfqiic  caula 
jufta.  Ratio  primi  eft,  quia  obrincre  non  pofle  ex 
caufa  iofta  plura  bemficia  abfquc  difpenfatione, 


«ft  de  iarc  humano  >  cui  confuctudo  poteft  dero- 
gatc.Ai  ubtm  rc  nonpolk  (ine  caufii  iufta,cft  de 
iurc  naturaii,cui  conluciudo  dcrogarc  non  valet. 
Sic  D.Thom.  ejucdi.').  *ri.  i  j .  Svlua  hentficum ^.in 
frimip.  D.Anton.j.^r/.rif  ij.ci^.i.  Gabr.4. 
Mfi.i f.^u4tft.S.art  ^.dub  i.  Nauarr.fummJ^ifpan. 
CAp.i^.num.i  (4.1  )j  &:ali)  viri  do&i. 

Scxto  nota ,  licci  dilpenfatio  abfque  iufta  cau-  1 6 
fanon  cxcufct  habcmcm  plurabencficia  incom- 
patibiUa,atfi  lalitcT  difptnfatus  faciat,vt  fine 
notabili  dcfc£tu  bcne  confniatur  pcr  fe  ,  &  fuos 
iubfticutos  Ecclcfix ,  &  ouibus  tibi  commiiCs, 
tam  in  tcmporalibus ,  quim  in  fpiritualibus ,  vc 
oportct ,  finnil  ciiam  confulit  icandalo  ,alii(que 
dcfcd  ibus  morialibus,  fcilicct,  nc  vcrgai  in  danw 
num  dcricorum  bcne  meritorum  illius  loci ,  vbi 
funt  hxc  bencficja,  quz  rar6  accident ,  potcftab- 
folui.licctnon  rcUnquat  alterumbcncficium.Ra- 
tio.quia  quamuis  in  aifiuaii  ptocurationc  illorum 
bcncficioruni,&  fufccpiione  pcccarit  monalicert 
ac  non  peccac  morcalitcr  in  illorum  poftea  reten- 
tioncquia  rccipir  ab  co,qui  potcrar  lc^i  timc  con- 
fcrrc,qui  fcicns,6£  prudcnscontuliciliabeneficia, 
&  conluUc  dainnis  indc  pululantibus,  Item  quia 
talis  rcccptio  cft  contra  iuftitiam  diftributiuami 
quz  non  obligat  ad  reftiturionem,  Ita  Ant.Cord. 
lib.  1 .  ijMttft.  <], !  c.  Armilla  v*rb* beneficiMm,mm.^  j . 
Caicr.  verb»  benefitium  j .  &  videtur  apcrtc  tcnere 
Gcribn  AlpbtA.  1 4./iV..^ Anglcs  vbi  infrit fil. lo? . 
Ludou.Lopez  vhi  infi* c*p.  >oi.  fauet  Nauarr.d^- 
dtt.Mdn.t^o,c.if.\hi  icnct  poftc  abfolui  parochum 
abfquc  cauHi  non  rcfidenccm  ,  quando  paruum 
damnum  fequiiur  Ecclcfii,&  alij. 

Scptimonota  dilpcnfatum ,  vt  plura  obtineac  17 
bencficia  linciufta  caufa,  non  tcncri  fruftns  altc- 
rius  bencficij  rcftitucrc ;  licet  cnim  rcquiratur  iu- 
Aa  caufa,  vt  difpcnfatio  fit  licita,  atctiam  fine  iu- 
fta  caula  difpcnfatio  fafta  tenet ,  &  lcgitimum 
dai  titulum.  Sic  Gerfon  i.pMri.yt phMb.i^.liter.Q^ 
Angles  vbi iifiM  fet.xoK.  CoTiahAvbi fufrk  ,con- 
tra  Dionyfium  Carthufian.«^«/<*/.f#wr4^/»rr#/rf*- 
trmbtneficitrum ,  Mrt.x  1 .  &  Vldaricum  citatum  ab 
ipfo,  quos  fequicur  Gabr.  ^.dift- 1  f.^n^ft.S.Mrt.j. 
dub.i.  dicit  enim  talem  tcnert  frudlus  rcftiruere, 
fi  malc  faliem  alterius  beneficij  ftu&xis  expcndat, 
iccus  G  in  vfus  pios,  Idcm  Ludouic.Lopez  vbiin' 
ft>tC4p.  o!,.Si  alij. 

Oclau^  nota  caufam  iuftam  difpenfandi  in  be-  18 
ncficioriim  pluralitatc  clfc  ncceflltatem,aut  com- 
muiicm  vtilitatem  Ecclcfije ,  quia  fcilicet  EccJe- 
fix  duac  indigent  minifterio  aUcuius ,  vel  funr  te- 
mies  ,  vcl  cft  raritas  miniftrorum  ,  vcl  cft  tantt 
huius  miniftri  fagacitas,&  prudentia,  vt  plus 
poiltt  ipfe,  quim  alij  duo  miniftri  prodeflc.vel 
quia  non  fuflicit  altcrum  beneficium  dccenti  fu- 
ftentationi,attenta  qualitate.  Ita  D.Thom.Soto, 
Caicr,  Gabr,  Pctrus  Soto ,  Enriq,  Sylueft.  Angcl. 
Arm.Nauarr.S:  rcliqui  citati. 

Item  eft  iufta  caula ,  quando  aliqua  pcrfona  c(l  I9 
fiiblimis,&  litcrata.  cnp.de  rttultM ,  ae  prtbend. 
Couarr, «»  ipttdMm  pUcii»,  quod  exhibuir, dixit 
cum  Nauarr.  Lar.  fumma  tMp.if.  num.  1 18.  qu()J 
hoc  intelligitur ,  quando  is  nobilis  ,  &  dodhis 
indigererduabus  prxbendis  ad  congruam  fuften- 
taiionem.  Udem  tenuit  vir  quidnm  dodhjs  ,  qul 
eriam  cenfet  cum  Nauarr.ww,  ti^.  Card. 

&aliis  eiiam  eirc  iuftam  caufam  qnando  obrinc- 
ret  plura  bencficia  ad  dandum  maiores  clcemo- 
*  fyiias 
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iVnat,rctento  Hbi  tAntumnecclIario.Additqucvir 
do^us  adhuc  concurrcntibut  omnibus  hisr  cauils 
rcquiri  difpcnrationcm  ,  prxtcrquam  quando 
alterum  bcncHcium  cH  infutLcicns  ,  &  non  rc- 
quirii  vtrumquc  pcrlonalcm  rciiJcntiam  ;  tunc 
cnim  non  cf\  ncccllaria  (lifpcnraiio ,  quiaTridcn- 
tiimmfeJfi4^.cMp.\j.  difpcnlat.  Idcm  Nauarr.Lar. 
Mp.if.  mim.tty.  Ludouic.Lopcz  infbiill.  i.p^. 
C4p.  101.  Itcm  quando  bcnchcia  lunc  vnita  ,  quia 
iam  funt  vnuni.Ludou.Lopcz , &  Nauarr.it.  1  ij. 
at  in  rcliquis  cafibus  non  fat  e(l  iuda  caufa  abt- 
qiic dirpciifationc.  Nauarr. mm.118.  ii^. c^c^. 
^ii4ii^»,Lat.rtfp.zi,miM.7<;.  Ludouic.Lopcz  fupra, 
licct  Anglcs^n^#«  i.fnrt.ftl.ioi.  Atm.vnbotft- 
ntjkiHm ,  SylvLctt.btntfidMm  \.  dicant  in  om- 
nibus  his  cafibus  non  requiri  dir^>en(ationcnXfquia 
ius  diipcnl.iuit. 

AO  Non<N  nota,qu6ddicaturbencficiuin  fuificicns 
decenti  fullcntationi :  dc  qiia  rc  opcimc  Nauarr. 
t.4im*ni9,  Ln.c,ii.kMMm.-r i.vfjtmiaT vbi  dicit, 
licct  huc  uciidcntis  atbicrio  dchnicndum  lit ,  .it  in 
fpcciali  icquutus  mcntcm  plurium  dodliflimo- 
ruin  inquit,  vt  dicaciir  bciicncium  fufticicns  cui- 
libctderico  limplici ,  &  i'ano ,  rcqtiitirur ,  vt  va- 
lcat  tantum  ,  vt  adminus  fat  fit  ad  fc  mcdiorritcr 
alcndum,&:  vnum  minilUum.vnum  coquum  fo- 
carium,&  ad  conduccndam  habitacionnn  fibi  nc- 
ccllariam:vt  autcm  dicacut  fuiHcicns  nobili  cti.im 
infcrioris  pradus ,  &:  MagilUo  in  Theologia,&: 
Do£lori  in  iurc  mcdioctitcr  doClp,oportct,  vt  fat 
fir  ad  fe ,  &  duos  minillros ,  &  coquum ,  &  mu- 
lam,  &  habitationom  digniorcm  ca,  qua  cgct  clc- 
ricus  iimplex: vt  vcro  dicacur  fufficicns nobili  me- 
diocris  ordinis,vt  lilio,  vel  fratri  Uatonum.Vicc- 
comiri,  vel  Magiilro,  autDo£lori  pnrcxccllcnri, 
vltra  liidti  dcbct  cflc  fufficicns  ad  habicationem 
adhucdi^niorem,  &:  duos.n!iosminirtro$:vt  ver6 
dicatur  lutficicns  nobili,vt  fiIio,vcl  fratri  Ducis, 
vcl  Marchionis ,  vel  '^oinitis ,  vlcra  dichi  opor- 
(ct,  vt  (jt  lit  ad  habitatioiicro,  adhuc  fplcndidio- 
rem  ,  &  quatuoraliosminillros.ica  vc  miniilri 
iinc  o(^o  vlcra  coquiim ,  &  ad  duas  iniilas.Ec  cm- 
dem  hoc  |)rudencis  arbitrio  dctinicniiLim  efl ,  at- 
tenta  pcrion.T  qualitace. 

II  Decim6  noca  in  Tridcnt./f^^i^.  cjf.n.  piarci- 
pi,vtqui  tunc  habcnt  duas  parochialcs  Eccleiias, 
auc  vnam  caciicdralem,&:  aliam  parochialcin,co- 
ganturinfra  fcx  mcnfcs  altcrain  diinittcrc, non 
obllantibus  quiburcuinque  difpcnfacionibus,£c 
viiionibus  ad  vicam  :quftd  fi  infra  fcx  nicnfcsal- 
cecam  non  diinictanc ,  omnia  bcncficia ,  qux  ob- 
tineiic ,  ipfo  iurc  vacenr ,  &  oronium  illorum  te- 
ite.tntur  poft  illos  fcx  mcnfcs  frudus  rcflitucre. 
Circa  quoJ  Jccrctum  nota  prim6 ,  cum  Conci- 
lium  Jicar  ,f#f4W«r ,  ncutra  infra  illud  fpatiura, 
icilicet  antc  illos  (c%  mcnfcs ,  ipfo  iurc  vacauit, 
itadoifli  rccenciorcs  cum  Nauarro  infra  concra 
Salzcdo  pran.  tap.j^i.  UitrM  D.  acque  hoc  dccre- 
tum  habet  eciam  locum  in  iis ,  qui  per  iuflain 
difpcnfationem  tencbanc  plures  parochialcs ,  vi 
patet  ex  conccxtu  Concili):&  fic  cxponit  cutia 
cogcns  aJ  dimictcndum  alceram ,  omncs  qui  aii- 
tea  ctiam  cum  lcgitinia  difpcnfitionc  tcncbanc 
plures.  Sic  Naiurr.  fumnia  Lat.  CAp.xi.num.iiy. 
Sccando  nora  hoc  decrecum  non  extcndi  ad  alia 
incompatibilia  legiiim^  obtenra  i  &  ita  ,  qui  an- 
tca  habcbac  aha  bcncficia  incompatibilia,  vc  plu- 
rcs  pcrfonatus  ,  vd  vnam  p.uochialcm ,  &  cano- 
Tb.Sdnthty.  ConJil,m9r,tl.  Tem.  /. 


nicatum  ,  vcl  dignitatcm  in  Ecclcfia  catlicdrali, 
non  cl\  copcndus  alccrum  bciicficium  diraitce- 
rc.  Concifium  cnim  loquitur  dc  habcnci  Ec- 
clciiam  parochialcm ,  &:  caihcJralcni ,  &  habcns 
dignitacero  in  Ecdciia  caihcdrali  non  dicicur  ha- 
bcrc  ipfam  Eccicfiam ;  fcd  illc  dicicur  habcrc  Ec- 
clciiam ,  qui  rcgimcn  illius  habct :  vt  1'arochus 
Ecclcliam  parochialcm  ,  Epilconus ,  vcl  Abbas 
(quando  Prxlatus  Ecclciix  non  cA  Epifcopus.fcd 
Abbas)  caihcdralcm.  Sic  Nauarr.  f^WtM,  &  Itim- 
TaiHiC^y.fnp.iS.iniitii.Milmim.i  j  ^.cafiiit  15,  Tcr- 
ti6  nota  non  loqui  Concilium  ( vt  patct  cx  con- 
ccxtu )  dc  vnioiiibus  perpctuis ,  fid  dc  vnionibus 
ad  vitam  poQiJcntis  Ecclcliam  :  nam.  vnioncs 
non  pcrpciux ,  fcd  ad  vitam  alicuius.non  propter 
Ecclcfiarum  commoJum  vidcncur  (n&x ,  icd  in 
pcrfon.T  fauorcin. 

Tcriia  conciuiio ,  vr  quis  obtincat  plura  bcne-  *  * 
ficia  limplicia  infcriora  canonicatibiis  ,  &:  por- 
tionibus ,  qun:  (vt  dixi)  cx  gcncraU  conluctudinc 
non  cxigunt  rclidcntiam,cgct  quidrm  iullis  cau- 
iis  ,  lcd  Jilpcniatio  iatn  cx  conluctudinc  non  re- 
quiritur.Patct  ptima  pars ,  quia  tcncrc  plura  abf- 
quc  iiiflis  caulis  ,cl\  conrcaius  naturx,&:  ntilla 
confiictuJinc  poicft  ficri  liciium,vr  dixi.  Proba- 
tur  fccunda  pars  ,quia  lic  habct  vfus  ,&:  praxis 
Epifco|>orum,nec  timorati  folcnt  faccrc  mcn- 
tiuncm  ,  qtiod  habcant  aliud  bcncfidum,  ncc  pc- 
tcrc  difpcnfacioncni.  Et  iic  Nauarr.  m^.  fNM</a, 
Lac.c<«/>.ix.»«in.7;.dicic  iicmincm,.vcl  rarum  pe- 
tiillc  difpcnfationcro  a  Cregotio  XIII.  ncc  3 
Pio  V.  fcd  »ii  »««1.  64.  dicitclTc  ncccilariam  di- 
ipcnfacioncm  Papx.  Hanc  conclulioncm  cenent 
DD.cicati  profccunda&  tcrciai'cntcniia,&:£n- 
riqticz  iw  /SiM  /eripti/. 

Nota ,  conclufionem  inrclligi ,  modo  illa  bc-  ^  J 
ncficia  non  fint  intra  i Jcm  tcdtum ,  i J  cfl ,  in  ca- 
dcm  Ecclciia ,  quia  contuctudo  non  cA  ,  vt  idcm 
in  cadcm  Ecclciia  duoobtincac  bcndicia.  Uctq 
quia  duo  bcncticia  in  eadcm  Ecde£<4  funt  in- 
cumpatibilia«  &:  adc6  in  iure  odioiu  i  vr ,  tctle 
Panutnuc.  tAp.de mnltit,  deprtbtHd.  Mim.4.  Jifpcn- 
/acio  ad  plura  bcncHda  inrdligacur  in  diucrlis 
Ecclciiis  i  &:  probat  cx  tnp.  littrM ,  i*  ttnttjf.pt4^ 
htnd.tc  dicitcirecommuncm  fententiam :  iicte- 
nciic  Sylucfl.  ^vOT/St/iww  4.  tjudfi.  1 .  fiift ,  D.  Ancon. 
}./>.  iit.if.tAp.i.  $.6.  Turrecrcm. f<«p./i»f/»ri»iii, 
d.  70.  Arborcus  lib.  j.  Thetfephi*  ,  cMp.  1  ^ .  glolla 
Ciip.grMiia ,  dt  rtfcript.  in  6.  vtrfic.  i*  iurt  ttneri. 
Rcbuffus  in  prMxi  btntfc.  lii.  de  diffenfuiiine  rM- 
tieni  MiMtit ,  verfic.  inccmpMiiMin  ,  nitm,  4.  Enri- 
qucz  vbi  fnprM.  Dicuncur  autem  (vtnotat  Rc- 
bufFus  (^t)  duo  benefida  inco^npatibilia  in  ca- 
dcm  Ecclclia ,  li  funt  conforniia  ,  vi  duo  cano- 
nicatus  ,  non  tamcn  fi  funt  diiTormia  ,  vc  tano- 
nicacus  ,  &:  dignicas ,  vt  patct  cx  tMp.  i .  r.v  cenfHe- 
lud.  ia6. 

Ex  hac  conclufione  infcttur  tcmpcranJam  14 
cfTe  fcntcnci.im  raulcortim ,  vc  Sylu.  vtrbe  btnrfi- 
cinm  4.^.}.  D.Anton.  ^.p.  tit.t  f  .c«^.i.$.io.  glofT. 
CMp.^rdtiM.dt  rtfiript.  6.  vtrf.  vitiefi^  Rcbulf.  tbi 
fi*prM,nHm.Gj.  qui  proptcr  ius  antiquum ,  fcilicct 
CAp.fimtiH  proprie,  dt  prtbtnd.  in  6.  aiunt  rcquircrc 
Uifpcnfationcm  faltim  Epifcopi ,  vc  vnus  obti- 
ucat  plura ,  vel  faltim  dum  obcinec  fccunduro  be- 
ncficium  ,  mcncioncin  faciac  de  primo  :  vc  hac 
racionc  Epifcopus  id  fcicni  fa<fko  ipfo  vidcacur 
difpenfarcj  alias  collationcm  cllc  niilLun  ,  vc  illo 
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cap.dcfininir;no$  tamf n  cum  Soto ,  Cord.&  aliis 
putainusfktiscirt  conluctuHinein  ,vt  piidiftum 
caput  hi  quuad  bcncficia  iimpliria  abrogaium. 
Quirc  non  tft  neccfrarium  modi  rationeconfuc- 
^u^ini^lic  iuscyplicaniis  ad  hoc,vtcollatio  fc- 
cundi  bcncficij  valida  fic ,  vt  fia:  mcntiodc  pro- 
prio  bcncficio.  nili  in  aliis  bcneficiis ,  ad  quorum 
pluralitatcm  rcquiritur  difpenracio,iaxtadida. 
Sic  probat  D.Enriquczt/^»/«i;T4. 

Quirta  coDclufio.In  obtcntionc,fcu  conccflio- 
ne  pturium  beneficiorum  fimplicium  ,&  infcrio- 
rum  canonicatibus,&  portionibus.potcftclli: cul- 
pamortalis ,  fiabfquc  lcgitimis  c.\ufis  plura  coa- 
ccrucntur  vni ,  vt  (atis  probat  Soto  vhi  /upr*,&c 
CoTd.vhi  ftiprii,Sc  grauiiis  pcccat  Epifcopus.quip- 
pc  cui  incumbic  cx  otficio.iuxta  dillributiuam  iu- 
ftitiam.iicut  onera,itahonorcs,&  bcntficiacon- 
ccdcrc  dignis  in  ardificationc  Ecclclix ,  &  cultus 
diuini.cx  oppolito  imprudcntcs  mcriro  fcandaii- 
zmc ,  &  rcfrigcfcunt  iii  ftudiis,  dcficiente  fpc  re- 
muncrationis,  &  bcncficiis ,  vnd«  fi  quis  liiic  vlia 
caufa  contcndat  poft  vnum  pinguc  bcncficium  ac- 
ciimu!arc.iliud,&  aliud,pcccat  mortalitcr,&  hoc 
etiam  in  prxftameriis,  &  capcllaniis ,  &  in  iis  be- 
ncficiis,  <jux  dantur  in  commendam  pcrpcruam. 
Id  cnira  latis  prokint  tationcs  Soti ,  quamuis  rc- 
cipiat  ralis  vcrum  cirulum  brneficiorum  abfqua 
difpenfationcquia  confuciudo  induxit,  vt  fit  ca- 
pax  pltirium  bcncficiorum  hniufmodi  abfquc  dt- 
fpcnfacioncific  Enriqucz  vbifuprA. 
'<  Vltima  conclufio.Poftqiiam  iftc  recipit,&  rcti- 
net  plura  bcncficia  fimplicia.quorumfvcdiximus) 
eft  capax ,  non  videtur  fub  moriali  cogcndus ,  vt 
vno  retcnto  fignct  reliqiia;li  modo  prouidcat  de 
idoncis  vicariis  cum  congrua  fuftentationc ,  ncc 
fic  fcandalum,&  dctrimentum  culius  diuini.  Item 
dc  ptf  ftaincriis  tribuat  larj^as  clecmofynas,  ma- 
ximc  fcholatticis  paupcribus.in  quorum  gratiam 
funt  inftitutz.  Sic  Caict.  vtrb»  ben'ficiiim  j.  Pciia 
x.i.ij.xHpi^i.S.  Probatut ,  quia  violaiio  iuftitiz 
diftributiua:  fccundum  Sutum  ,  N.iuarr.  &  magis 
communem  nonobli^at,vt  poft  fachin»  rcnuncict 
quis  bcneficia  acquihta,  qunrum  fuif  capax,  mo- 
do  dignr  iniplcat  pcr  fe  ,  vtl  pcr  alios  obligatio- 
nem,&  ofticium  illorum.  Siccnimille.quiagno- 
fcit  fe  minusdignum.tuto  rctinct  bcncficium  ,& 
coratum,  licct  fciat  Epifcopum  ,  &  clcdorcs  pcc- 
ca(I5:mort.»litcr  digniorciu  pra:tcrmiitcntcs.  Sic 
rcprobat  Enriqucz  t-W/ip'^ ,  &  conftatcx  didlis 
/u?rM  oHcl.i.natab  quodcftlimirandum.iuxtadi- 
€Li  conclu/ione  tcrria;  quod  vcr6  dicatur  bcnefi- 
«ium  fufficiens,dixi  /«/"■<«  ""'w  10, &  vidc  Nauarr. 
f/ip.^ti4nJt,Lu.cap.iL.4  num.yi. 
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recipiens  tliu>  i»compstihilia  anime  ea 
rtUnendi ,  dmittjt  iffo  lure  dmbe. 

I  l^TOta  bencficia  incompatibia  ,alia  clfc  curara, 
alia  dignitatcs.feu  pcrfonatus,  alia  bis  infic- 
riora,vc  canonicacus,&  portioncs. 

I  Sccundd  nota  circa  hanc  rcm  varia  diucrfis 
tcmporibus  cmanaftc  dccrcta.vt  optimc  notat 
Antonius  Cuchus  lilT.i.InfHtut.  inru^iit.S.  Prim6 
enim  conftiiutum  cA,c/tp.refrrtme,^  ciip.prttert4, 
deprtltcnii,  vt  qui  duo  curata,  vel  pcrfonatus ,  vcl 
4ignitatc$  habcfct ,  vtriun  cxcis  rctincrc  vcllct. 


m  moralium 

eligcrc  pofTct ,  altcrum  vcr6  dimitterct.  Poftca 
cxiit  rigidius  dccrctum  ,  f*^.  5**r#  n»nniiliJ,tU 
clertc.non  ttftAtnt.  vbi  rcs  non  clcrici  acbicrio  com- 
mitciiur  \  fcd  ftatiitum  cft  ,  vi  rccipicnti  duo 
curata,  vcl  dicnicatcs,  fcu  pcrfonatus,  bencficium 
poftcrius  aufcrretur.  Scd  hoc  vltimum  bencfi- 
cium  cx  hac  confuetudinc  non  vacabat  ipfo  iurc, 
&  idcocditum  cft,poftmodum  aliud  rigidius  de- 
crctum  ,  tAp.de  mmltd ,  dt prabend  yhi  llaiurum  cft, 
vt  qui  bcncficium  curacum ,  dignicatcm ,  vclpcr- 
fonacum  habcns ,  li  aliud  fimilc  bcncficium  rcci- 
piat.primum  co  ipfo  aiiiittat ,  cui  dccreco  adiecit 
loannes  XXII.  extrMa^.txtcrMtt.  i.qu§  vrri,  it 
prtbcuii.  vtqui  rccepcrint  curatum  ,dignitatcm, 
feu  pcrfonatum  ,  fi  antca  fimilc  obtincant ,  nifi 
conreftim  poftca  adcpram  fccundipacificam  pof- 
fc(Tioncm ,  vcl  per  cos  omni  dolo  ccirantc  ftcte- 
rit ,  quuminus  cam  adipikantur ,  primum  rcipfa 
publicis  perfonis  przlcntibus  dimifcrint ,  vtro- 
quc  ipfo  iure  fint  priuati:qua:  fi  nihilominus  pcr- 
tinacitcr  rctinere  conicnderint ,  ad  oinnc  aliud 
bcneficium ,  &  ad  facros  ordincs  fint  inhabiles, 
&  refccuauit  Sedi  Apoftolicz  prouifionem  ho- 
rum  bcncficiorum ;  Sc  tandcm  Concil.  Thdcnc. 
pjf  j.cap.j^.d*  rf/ar»B.confirmat  hzc  dccrcta,&  cx- 
plicat  id  proccdcrc,  fiuc  habeantdida  duocura- 
ta ,  aut  dignitatcs  pcr  viam  vnionis  ad  vitam ,  feu 
commcndar  pcrpctuz  ,  aut  quouis  alio  titulo ;  an 
vcro  vacent  bcncficia  pcr  adeprionem  Abbatix, 
vcl  Epifcopatus,in/9«i  dicctur,'^»»^.  <  o. 

Noratenio  cum  Bcrnardo  Duz prMlf.  CMp.^i,  } 
cxtcnfum  cflc  liiOnm  c»put  di  nrnlt. .  Prim6  ad  re- 
gulares  dignitatcs ,  cap  citm  ftnguUje  pr^btni.m  6. 
Sccund6  ad  priorarus.  i  r.t  fufp  tnia  ntgligtn' 
tia  prdldt.  Tertir'- ad  vicarias  pcrpetuas  Ecclefit- 
rum  piiochia\iuiv,cMp.t .ieojifiiie  vicari^. 

Sit  prima  conclufio ,  fi  quis  bcneficiura  cura-  4 
tnm  habens  rccipit  aliud  fimile ,  vel  fi  quis  pcrTo- 
natcim,aut  digniratcm  habcns  recipiai  aliud  fimi- 
lc,ipfo  iurc  eft  priuatuspriino,poi(quain  adcptuc 
cft  lccundi  pacificam  poflcflTioncm ,  vel  pcr  eum 
ftctit,quominu$  adipifccretur , &  rcnetur  tunc 
ablqucmoradimittcreprimum  in  manibus  ordi- 
narij , in cuius  Epifcopatu  huc  fuertr,alioquin 
eciam  fccundo  cft  priuacus  ipfo  iure,  &  fi  vcrum- 
qucrctinc-iccnntcndcric  ,dl  inhabilis  ad  omne 
bcncficium  ,  &  fncros  orthnes.  Patct  cx  cap.it 
fnmlni,depret.  dt  dinatxirau.txecrabilift&i.c^^^ 
Concil.Trid  Sic  Bcrn3rd.Diaz,&  Anron.Cuchus 
t;W/«/»«,  Nauarr.M;'.!;  -  Hifp.r.  1 18.  Lai.i  1  j.  Fr. 
M  ct.  I  1  .^'ft  9  6  .«rr .  4  f»l,  S  Ji  1 .  verfad  aliui,it  clt- 
rice.  GahT.^.detif.i  f  ^utfi.i.Mrt.iJub.i.parum  km» 
nttab.  1.  Turrccrcm.  tap.fanEi»nm.  d,  70.  tpt^.  x. 
SyUi.benefiiiuM  1.4  ffMffi. i.Anron.Cabriclismvf.  1. 
(nntnMnif.m  «finien .  ftl.  4S6.  487.  Ducnas  in  rtpii. 
irtrit ,  regui.y  i .  idcm  rcnet  lex  } .  fiV,  1 6.  pan.  1 .  & 
ibi  Grcgor.  Lopcz  vtrjif.  vaca.  D.  Anron.  ttt.t^. 
cap.\,  $.1 1.  &  aducrtc  .-id  hanc  bcneficij  priua- 
tioncm  nullam  rcquirifententiam.Prubatur,quia 
capita  cicaca  doccnr,qu&d  ftatim  fit  priuatus.  £c 
idcm  DD.  citati,  &  fpccialiter ,  quod  non  requi- 
ratur fcntcntia ,docet  Mciina  vhifHpra,&L  Na- 
uarr. dicit  cnim  peccajc  mortalitcr.fi  retinear; 
idcin  diccns  elTc  abfque  controucrfia  P.  Enrt- 
qucz  in  fuif  friptu,  Et  ratio  cft  ,  quia  hxc  bene- 
ficiurumjriuatio  non  tanium  cft  in  pccnam  in- 
duCta  ,  icd  quia  cum  fccundum  bcncficium  lit 
cum  primo  incompatibilc,co  ipfo  quo  illud  quis 
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rf  cipir,  vidctur  pcr  fpontancjun  dimidioncm  pti- 
mmn  diniirifrc-,&  fi  vtrumquclelit  rccincrc,  ciim 
fit  incompitihilc  fccundum ,  cum  primo  vidctur 
fccimdum  dimirtcrc,fic\it  de  bcncficiatjo  contia- 
hcnic  macrimonium.dicam  iitfi'*. 

f  Circa  hanc  conclufioncm  ptjm&  nota  ,  quod 
ctiim  gratix,vt  de  bcncficio  curato,vcl  dignitatc 
T«catura  Isbi  prouidcaiut ,  impcttatx  rcnuntiarc 
Tidctur,qui  antcadcpiioncm  illius  bcncficij  aliud 
bcncficium  pacificc  aflcquitur  ,  quod  nmul  de 
iurccum  dignicatc  ,  vel  curato  fibi  virtute  talis 
^raciz  dcbito  rctincrc  non  poiltt ,  licct  jpfum  re- 
iignauctic ,  vel  (it  rcfignarc  paratus  :  dc  habctuc 
cxprcfse  Clim.  grMiu ,  de  rcfiript.  &  ibi  glolT.  !c 
omnCi.  Amon.vki/iiffrd.  l^auitr. cdp.fign1ficMiit.4U 
rrfir. except.  f  .qui  cum  dida  glolTlaflcTit  hoc  ctiam 
proccdcrc ,  licct  fecandum  bmcficiuin  pcr  ordi- 
nari)  collacioncm  fuerit  aCTccutus.  Ircm  docct 
cum  Cardinnli  idem  pruccdcre  ,  ctli  fccuiuhiin 
bencficium  circt  manuale  ,  ac  ad  nutum  ainillibi- 
Je,  vel  vicaria  perpctua.  C/<w.  i .  Je  ajfuit  vicArif, 
etiamd  talc  bcncficium  pcr  pcrmutationcm  obti- 
nuiirct.  Et  rario  huiuscfl  ,qura  facilius  pcrdirur 
iustd  rem  ,quam  ius  in  rc.  cdp.  ^HctfuiJmtdum.  dt 
iweiur.  Scd  qiii  acccptat  (ecundam  dignitatcm, 
pcrdirpriorcm.iuxtadida  \  crgoi  fortiori  perdit 
iusadaignicatcm  nondum  quxfiiam.  Videcirca 
hoc  natdiili  4.  pcfi  finrm  iUim. 

£  Sccund6  noC3,bcncficium  curaium  in  hac  con- 
ftitmioneintclligilargcifcilicct  fiue  habeat  cu- 
ram  in  foro  conlcicntiz ,  liue  in  foro  cxteriori, 
fiuc  rtc  Ecclcfia  parochiaiis ,  vel  catlicdralis ,  fiuc 
capclla  curam  habcns  parochianonim  de  iutcvcl 
dc  fa£lo,dummodo  parochiam  habcac,in  qua  pa- 
rochialc  ius  excrcc.it.  Sic  Sylu.  Armill.  D.Anton. 
ibidtm  dignitas,  aut  &  pctfunatus  in  dida  conAi- 
tucione  accipiunr  pro  codcm  :  fcd  quia  diucr^'; 
Doiuinibtu  variis  iii  locis  nuncupantur  ,  in  aliis 
fcilicct  dignitas ,  in  aliis  vero  pctfunatus ,  idco 
vtioquc  noiMine  id  explicuic.  Sic  Sylu.  D.Ancon. 
icfcrcns  loann.  Andr.  idcm  Panorm,  diS»  cAf.dt 
mitlta,fium.i  1. 

y  Tcrtiu  nuia  tntcilig!  primam  dignitaicm  voca- 
rc  per  adcptioncm.  Sccundo  quando  vtraquc  di- 
gniias  cll  in  cadcm  Ecclcfia.  Patcr ,  qui^  cdp.  de 
rMHltii,fic  limitauit  in  dignitatibiu,  &:  licet  extrM. 
txecrdbilts,  talem  limitaiioncm  non  appofuerit,at 
loquitui  in  cafu  capitis  de  mttltit.  Ita  Anton.<^0 
t*pjt  tmtUa,  Sc.  Syiu.  vbifii^i,  &  P.Enriqucz ;  at 
iii  caratis  talcm  iimitationcm  non  appofuit  ca- 
put :  canonicatus  aurcm,&  dignitas  in  cadem  Ec- 
cleHa  compatibiles  func.  T^ia.likf.tojit.dt  fitm. 
totifil.  1 1  .fint. 

g  Qu,ut6  nota ,  caput  dt  rmilta  non  toqui  dc  om- 
nibus  incompatibiIibus,fcd  tanti^m  de  dignitati- 
bus ,  &c  curatis.  Vndc  ii  hlbcns  Cmplcx ,  rccipiat 
aliud  nt«plcx,vcldignitatcm,vcl  curarum  incom- 
patibilc,  non  vacat  primum  ;  fed  fcruanda  func 
t.referente,  &  tnp.pnutret,  de p^.quz  conccdunt, 
vt  ifcc  pofltt  cligcre  quod  maluerir.  Quarc  dum 
ambo  rctinucrit  .pcccabit  mortaliter :  at  non  rc- 
nctur  rcHitucrc  frudus ,  quia  nullo  iute  cauetur, 
^Wrcucra  (it  fuum  vtrumquc  bcncficium  ,  ncc 
ipio  turc  vacaiR-rit.  Sic  quidam  vir  valdc  do^us 
mcconfultus.  Ncc  i(la  capita  fdnt  cotrcda  pct 
diUum  c-ip.de  rnnkd.nid  quoad  cut.nta,  &:  dignira- 
trs,  de  quibusloquitur,ncc  in  maccria  pcrnaii,^ 
cotic^ria  dcbet  ficti  extcnlio :  vt  communitei 
Th.StnclKf.  Cofifil,mer4l,  Tom.  I. 
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notatur  l.fi  verb,  %.de  i^ne.ff^.filun  mttrimtn.  fra 
contra  Innoc.  Fcruf.  Anchar.  &  Chaldcr.  cap.  clt. 
ricci,  de  cltr.  ntn  refid.  coiitrarium  tcncntcs ,  docct 
Anton.Gabr.  tem.x.  temmMmum  lib.i.fol.^y.-ctii. 
vtrf,benef(iMm,$L  dicit  ita  fcruarc  curiam,&  rcfcrt 
loan.Andr.Spccul.Oldiad.  Anton.  C.ipra,Nicc»- 
Iaum,&  alics.Idcni  tcnct  Siaphii.vus^/^ /iV(W_fM- 
1 14,  cdp  fimplicid  htnefii  it  ^tm  tjatem  pttdni,nHm,  8 . 
Ptinormii. cdf.reftrtnie  ,de  prtbend.  AntoniusCu- 
chus  vii  fltprdfDuchis  vbi  /Ii/Tx.Grcgoiius  Lopcz 
vbifuprm.verf.  defimirle.  Ys3U3rr.<lin<i  exief  t./nprA 
Enrii}kei  /'«/*«  firiptie.  Ncc  Cloiicilium  Tridtn- 
linum  cll  contra  hoc ,  quia  licct  diRtcmp.^pff.'^ 
loquatur  abfoiutc  dc  incohipatibiiibus  $  at  i>>yPi 
dicit  iuxta  dcretminationcm  capitis ,  mniia. 
Prxterea  quia  Concilium  addit  ,Kentrdftnn4mfM- 
crtntm  c4ntmtm,conm  quam  non  td  atcipc-rc  bc- 
neficia  ilta  ad  cligcndum. 

Itcm.quia  ifta  non  dicuiitur  inconipatibilia  ad  9 
hoc  qu^d  puirini  recipi  ad  altctuirum  cx  iis  cii- 
gcndum  \  imo  id  cft  pcrmiirum  diQ»  ttip.rtftrtntt. 
ita  Entiqucz  ,  &:  [faict ,  quia  Anton.  Gabr.  qui 
poft  Concilium  Tridcntinum  fcripfit ,  id  alTirtit, 
&  Antonius  Cuchus  ,  qui  id  Concilij  dccictum 
rcfcrt.idctn  alVcrit.  (^arc  hxc  fcntcntia  cft  tc- 
ncnda,quamctiam  tcnct  Armillafi//!ipr<«,  &  Syl- 
ucft^/?.6.  licct  cum  qiiadam  limitationc.  Vndc 
tninus  bcnc  Cuticrr.<»«/i7.  ic.  ««nw.j.^.dicit  iJcni 
clFc  in  iimplicibus  incompatibilibus  perdcctetuin 
Tridenr.^j^i^.  dtrtftrtn.  cttp.iy.  ibi  cnim  nonid 
dcccmitur.  At  tcncbit  quo  ad  hoc  vcrum  ,  quod 
ii  rccipiat  fccundum  incompatibilc  animo  icti- 
ncndi  vtrumquc ,  noii  vacaoit  coilaTio  fccundi, 
quia  cft  contradidum  capnt  i?-  Tridcnt.  &  qiiia 
non  fccit  mcntioncm  primi  bcncficij.  Guticrrca 
wtim.t.  vndc  ^iuiTi.  cjp.  ^andt,Lnuno/tf.ii. 
rttpt.  64.  dicit,  cumquihabct  vnum  bcncficium 
non  fuflidcn5,iion  dcbcic  petcrc  aliud  fuflicicns, 
niii  animorciinqucndi  primum  ,  hibica  pacifica 
polfcflionc  iccundi. 

E(l  auccm  pacifica  poflcllio ,  vr  bcne  PacianuJ  10 
de prohtu.lib.i.cdp.^i.iinm.  1 }.  &,vt  notat  Aiichar. 
C4p.  cemrniffn.  de  eleil  in  6.C0I  i.  verf.  h^bmfi  ferfii 
quando  quis  pacifice  apptchcndic  po|[eflioncm,Ac 
aliquandiu  pacificc  habuit  ,  quamuis  cnim  poftca 
moueatur  lis,  dicirur  pacificus  polfciror,  vbi  Cal- 
\ei\Min  4ddit.Kt.D.ti.ii,0li^M4niiM,\A  eft,pct  vnum, 
aut  duos  mcnfcs;&:/»«r<»C.ait.Ad  vacationcin  pri- 
mi  pcr  adcprioiicm  fccundi  ,non  fat  cft  pacifica 
pollcflio  bcnefici],id  cft.cura:  animanim^fcd  dcbct 
ertc  ctiam  pacifica  poftrflio  fruduum,  v  '  naioris 
partis: vt  notat  glofl".r<«p./i  tibi  temctf»,v.  vtaire, 
tU prtbend,in  6.  8c  ibi  Dominicus  Staphiia:us</i/i> 
ttrtt grttitftit.de  jtuil.f^ fidtu  beneficif. 

Aduerte  tamen  cam  Naiurr.»*/,  licctvenim  fit  •  i 
pcr  adcprionem  incompatibilis  non  perdi  aliud 
acquiiitum,  nid  vtrumquc  fit  curatum.vcl  digwi- 
tas.  At  Ct  quis  gratiam  habcat  concclTam  ad  aii- 
quod  bcncficium  ,  quod  nondum  cft  allcquutus, 
&  adipifcatur  aliud  ci  incomparibiic  ,licct  non 
fit  curatum,  ncc  digniras ,  amitiit  j^r.iri.im .  pcr 
Clem.grdtit,  dt  rrfi-ript.  vbi  giotfa,  &  omiics,  tcftc 
Nauarr.  &  idcm  Panormit.  csp.  finMli ,  di  cltrii, 
nen  rrfident.  Et  ratio  cft  ,  quia  Clcmcnt.  loqui- 
lur  gcncralitct  ,&  facilius  pcrdirur  iits  ad  rcm, 
quam  iiis  in  rc.  Si  tamcn  gratia  non  clTct  ad  ali- 
quam  digniiatcm  ,  vcl  curatum  'in  fpcciali ,  fcd 
gcncralis  ad  quicumquc  bcncficia  ,  ninc  pcr 
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jLfrccationcm  beneficij  etiam  curati  tali  gratix 
renunciirc  non  vidctur.  Quia  quando  gratia  c(l 
grneralis  ad  quxuis  bcnciicu ,  potcrit  vacarc  ali- 
quod  (linplcx  .  quod  fimul  cum  alio  potcrit  rcti- 
neri.Ita  Cofmas.Sf  Mi'thacus  Pacus.quos  refcrt, 
&  lcquitur  Nauarr.  iliild  excepiitne ^.^.  non  thfint. 
etiam  vidcquz  dixi  nottitili  t, 
1  Quinto  nota  intclligi  C4p,  Jicfum,Je  mMlu, 
qnando  prius  habcbac  dignitatcm,A'cl  curarum,A: 
rccipit  aliud  ,  in  hoc  cnim  cafu  cxprcfsc  lo- 
quitur:fccus  quando  fimul  duo  curata,  vci  digni- 
Mtcs  dantur ,  tunc  enim  datiir  optio  alterius.  Sic 
Vxn.tfp.demi*UM,  BemAtd  Diizvbi fiprd,  D.Ant. 
vit  fipra. 

I  i  Sext6  nota ,  quando  dicatur  pacifica  bcncficij 
fccundi  pofTcOi»  ad  hoc,vt  vacctprimum.Innoc. 
CMp.  dt  mnliMt  Sc  Catdcrinus  tit.  it prtbend.eon/H.f . 
alfcrunt.n  quis  habuit pacificam  pofTcflioncm,!!- 
cct  (latim  moucatur  hbi  qux(lio«  iam  vacauit 
primum.  Scd  contrarium  clt  tcncndum.nam  non 
diciturllare  quod  parum  manct.  Sic  Fanor.  csp, 
de  midta,n.  i  G.^o^.c.ummi^*m,it  tUll.  in  6.  verfic, 
Tiifi/fciiw.vndcdicit  requiri,qu6d  aliquando  h.i- 
bcat  paci6cJi,  &  glolf.marginalis  i(i,cumLapo,& 
Dominico.f^^.rofanti^mi^.janMVititfrm.dicitpaci- 
iicam  pollcllionem  dici.quando  per  mcn(<:m,  vcl 
duos  pacificc  habuit,idcm  Pacianus  «trpr»^.  lih.i. 
cnp.  j  I  .num.  i ) .  Anchar.  c*ps»mnuff*  ,  de  elediene, 
in  (>.ctl.x.vtrftcM«hMiffk ptr fi ,tx  quo  fitquod  reti- 
ncnspcr  hoc  tcmpus  priraum  bencficium ,  non 
perdit  fccundum,  quia  nondiciturnadus  pollcf- 
iioncm  pacificam  ;  illo  mcnfc,  vcl  duobus,  ca- 
piet  vtriufquc  fru£lus  ,  quia  lcgitimo  titulo 
vcrumque  retinct.SicEnriquezdicens  itatenuif- 
lc  Nauart.lcniorcm  dcliac  rc  confultum. 

Vndc  ad  paciHcam  poiTcdioncm  nonrcquiri- 
tur,ncc  datur  fpatium  fcx  inenfium  ,  quod  podct 
aliquis  diccrc  dari  pcr  Tridcntinuni  fejf.i^.tap.\7 , 
dt rtform.ctmi  lWuA  dccrcium  loquiturdc  iis.qui 
tunc  habcbant  ptura  bcncficia  cx  difpcnfitione, 
&  qu6d  non  habeat  fpatium  fex  menlium,  docet 
Gutierr.eon/r/'*  \o.nnm,^.ic  licct  ^off.didatxtrit- 
ua^nntt  txtcrattili,l.t).verfif.iJem,(^  vtrfic  pari  med*, 
&  vtrfic.inhabilts,  dicit  dari  fpatiiim  fcx mcnfium: 
fed  alia  glolT.eadcm  extrauagante«.«Mr<(k'/tr,qu« 
habctur  intcr  communc$,t*r/ic.tiifm,  ({r  verfic.di- 
lii,&  vtrficUmitatHm,  dicit  vnum  mcnfem  ;  quod 
fflconforme  illi  textui.  V\AeKor.imin dtcifitiu- 
hn*  noHU,tit.d»  prth.itcif. ) .  quz  in  antiquis  cil  6 1 . 
num.^. 

yy,  Scpt imA  nota  capm  d»  nmtta ,  &  txtratiag  exe- 
crahilu, A\cere  rctinentcm  vtrumquc  curaturo.aut 
dignitatem  elTe  vtroque  priuatum  ,  &  non  dicit 
omnibus  bcncliciis  ,  cx  quo  fit ,  li  is  habcb.it  alia 
fimpltcia,  non  vacabunt  ;  fic  Enriqucz  in  fiiu 
fcriptie. 

Vltimu  nota  intciligi  di^am  conclufionem, 
quando  fecundum  bcncficium  habcrct  curam 
pcrpctuam  ,  fccus  fi  icmporalem :  tunccnim  non 
vacabic  primum.  Sic  Anton.  Gibi.tomo  t.cemmM- 
nium  opin.fol.4^i7.verfic.lfentfiiiitm  Innoc.Si  Nicn- 
laus  Jieto  eap.dt  miilta,  Sc  communis  in  cap.  vmca, 
de  officio  vic.  Sc  alij,^uos  rcfcrt  Anton.  Gabr. 

Sccunda  conclulio.plurcs  funt  cafus,in  quibus 
noirvacat  primum  curatum,aut  dignitas  per  ado- 
ptioncm  fccundi. 
^  3      Primus  cafus ,  quando  legicima  difpenfatione 
pbcinuit ,  Pontifex  enim  potcfl  difpcnfaie,  Sylu. 


dicla  tpufi.  4.  Ang.  Arm,  D.  Anton.  vti/upri, 

^ccundus ,  qudhdo  altcrum  curatum  non  ha>  19 
bctcuramex  fc,  Cei  pcr  vnioncm  alicuius  curati. 
eap./nptr  eo ,  dt  prthtn.  vt  ii  altcrum  cfTct  Ecclefia 
parochialis  anncxa  przbcnda:.Racio,quia  ( vt  di- 
cam  diJiio  li.jtalis  prxbcnda  non  dicitur  ciuata, 
ciim  principale  ftahac  ad  fe  acccfforium.  Sylucfb 
D.Anton.  il>i,in  yinten.  Cuchus  vti fiipra. 

Tcrtius ,  quando  ignorabat  fe  habcrc  bcncfi-  20 
dum  primum  ,  quia  runc  datur  fibi  optio.Ratio, 
quia  cum  hxc  fit  pocna,is  quem  ignoranria  acul- 
p  cxcufat ,  excufabituc  k  pcoaa ,  cap,gratia,dt  rt- 
fcript.in  6.ita  Syluefl.  Ang. Adrian.  D.  Antoninus 
ibiJtm. 

Quartus,quando  fccandi  benefici)  fruiflus  non  » i 
percipic,  fcd  alius  cx  caufa  rccipic  ad  tcmpus ,  vt 
cx  Pontificis  concelEonc  ,  tunc  cnim  quandiu 
alius  habucrit  frudus,  iion  vacabit  primum.  Ra- 
tio,quia  iflc  non  habcr  plcnc  fccundum  bencfi- 
ciuiu,fiquidcm  ftudlibus  carec  :  at  cuin  prim^m 
pcrcepcrit  fru£lus,vacabit  primum,&  locum  ha- 
bcbunc,  cap.  dt  ninlta ,  &  txtranag.  execrabilu.  Sic 
Sylucll.D.Anion.  Henricus  ,&  loan.  Andr.quos 
ipfi  rcfcrunt,&  Ancon.Cuchus  vbifupra.  RcbuiF. 
praxi  benef.  tit.  dt  non  promoiit ,  num.  1 1,  Quarc  vt 
vacet  primum  bcneficium,requiritur,vt  maiorcm 
partcm  fruduum  fccundi  bcncficij  habcat.  Ita 
Archid.  qucm  refcrr  ,  ac  fequitur  Francus  cap. 
eommijfa.de eltd.in  6.nnm.i.  Sc  Dominicus  ibi.La- 
dou.  Gomcz rff .  detritnnali,  ^uafi.  j ) .  Staphilxus 
dt  literugrMia  ,  cap.fimpliiia  bcntfUia  ftam  tiaitm 
defiJerent.num.  1 4. 

Quintus,quando  benefictum  efk  Epi/copatuSs  1 1 
non  enim  vacat  abfquc  iudicis  fcntcntia  per  ade- 
ptioncmfccundi  bcncficij ,  fiue  lit  fupcrius ,  liuc 
inferius,nuc  xqualc.quia  Epifcopatus  rcnunciari 
non  potcft  fine  licentia  Papx.  Sylaeft.  rcfercni 
plurc$,Ang.Arm,D.Anton.Rcbuflr.»j»ii».i}.dic5t- 
quc  idcm  dc  Abbatia,non  vacare  per  adeptioncra 
incompatibilis. 

Sextusquandobeneficiafuntvnita,veI  depen»  ij 
dentia,vel  commendata.Vnde  fi  fccundum  cura- 
tumquis  adipifcaturper  viam  anncxionis ,  qoia 
fciliccrcA  anncxum  non  curato,non  vacatpri- 
mum,  cap.fiipireo,  Je  prab.  in  6.Sylucfl.D.Anton. 

Scptimus,  fi  fidic  ,  &  non  animo  bencficij  per-  14 
pctui  recipit  fccundum  ,  quia  potcft  tuncpocni- 
ieve.x.iiuafi.6.cap.fii]uit.  Sylucfl.  D.Anton. 

Odlauus  fi  acceptct  fccundum  bcncficium  line  xs 
liccntia  fupecioris  primi  bcncficij.vt  fi  acccptalTct 
in  alio  Epifcopatu,tuncenim  licct  vacctprimum 
quo  ad  fc ,  non  tamcn  vacat  quoad  fupcriorcm,(/. 
cap.JemuIta ,  fc  ibi  glof7a;&  patetr<^.  aJmcntt.dr 
cap.quod  indtdnu,dt  rtnunciat.  Ita  Sylu.  D.Anton. 
Arm.(iv.Gabr.r«fii.  1  ./o/.486./fw;vnde  dicir  D.  An- 
ton.  Gabr.  non  pofle  tale  bcncficium  vt  vacans 
impctrari,ni/i  fupcrior  ipfam  rcnuntiationcm  cx- 
prcfTam^vel  tacitam  rat.-UTi  habucrir, iuxta notaca 
capfitibi  ab/inti,dt prai.in  6.  Immola  cap.  tx ert,  dt 
hu ,  ipu.  Capra ,  &  communis ,  vr  rcfcrt  Anton. 
Gabr.  conrra  gloffam  J.cap.Je  multa. 

Nonus  ,fi  in  primo  bcncficio  cxpcnfis  fcccrat  16 
de  proprio  patrimonio,tunc  cnimpotcft  rcrinerc 
illud  bcncficium,donec  facisfa^um  libi  fir  de  cx- 
pcnfis.M/>.7««-«w»»fw  1  i.ipiafi.^.ita  Panor.  Anron. 
Lignauo,  quos  rcfcrt,  &  fcquitur  S)  Iu.D.  Anton. 
Arm.  ^ng.  &  fatis cffc cales  expenfas  vtilcs  fuifle 
inicio>licct  cafu  totuiomox  pcrierit.Sylueft.Ang. 

Ana, 
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Arm.Ioan.Andr.  per  Sylucft.cirants.  Et  hic  cafus 
intclhgtcur  dc  cYpcnfls  fiCiii  ontc  rcccpiioncm 
(ccundi ,  fccus  de  (adis  pall.  InflUut.dtrer.  dinif. 
$.crrrr.Sylucll.D.Airton. 

%y     Dccimus ,  n  cum  recipit  fecundum ,  protedc- 
turfcnollc  primum  renunciare;  lunc  enim  col 
latiofccundi  non  valct,  quia  ponittir  conduio 
coilationi  incompodibilis,  (.  qtiutuonmdU,  dt  eler. 
fun  rY/i<i.SyIucft.Arm.Ang.D.Anton. 

18  Hinc  infcront  aliqui,  quaudo  fccundum  bene- 
ficium  cft  tcniic  ,  &  primum  pinguc ,  non  vacarc 
primum  pcr  acccptationcm  fccundiiquia  non  vi- 
aetar  fccundum  acccptaiTeanimo  dcfcrcndi  pri- 
mum.Hoc  clTc  vcrum  in  icholis  fatctur  Hodien- 
£s  pcr  Sylucft.  citatus  \  at  id  tcncndum  non  cil, 
qoia  iibi  imputarc  dcbct  minus  pinguc  acccptans. 
Ita  Bcncdidus  C^pra  diccns  communcm  ,  qycm 
refert.acfcquitur  Anton  Gabr./wi»  i .ctmmunimm 
ftl.^ij.fMg.i.initit  ,  &  oppofirum  clfe  f.il(um  in 
iudicio ,  &  in  curia  non  icnuti,  dicit  idcm  Hoft. 
Sylucft.D.Aiiton.Ang.Arm. 

»«j  Vndccimus,  quando  fecundum  acccptauit  ca- 
lorc  iracundiz,  vt  ftatim  pccnituit ,  timc  primum 
non  vacat ,  fcd  potcft  fecundum  rcnunciarc.  Pa- 
norm.  d.c*p.Je  muits.  Ocmard.Diaz  vkifafra,  Syl- 
ucft.Anc.Arm. 

30  Duodecimus ,  quando  tantum  accepratur  fe- 
cundum  beneficium  ad  tempus ,  donec  alius ,  cui 
conferatur,adfit.  Sylncft.cum  Anchar. 

5 1  Vltimus  cafus,  quando  alterum  curatum  eft  in 
habitu  ,  &  alcerum  in  i&u ,  tunc  cnim  non  vacat, 

3uia  (vt  optiinc  Gutierrez  vbi  inf»)  abfque  Papa: 
ifpenfatione  poffunt  hzc  liinul  ccneri.  Didtur 
autcm  curatum  in  habitu  ,quod  olim  habuit  pa- 
lochianus ,  nunc  autem  non  habct ;  Sc  ratio  cft, 
quia  CAp.dt  m«/r4,prohibcn$  curacorum  pluralica- 
f  em,in  hoc  przcipuc  fundatur,  quia  habens  plura 
curata ,  nequii  in  vtroquc  tcildcrc  ,nec  miniftra- 
rc  facramcnta,  &c. At  ciim  nullus  extat  parochia- 
nus.nibil  horum  cft  ncccllariumicrgo.  Ita  tencnt 
D.  Anton.Syluell.Arm.f  ^iy*^r<i.Guticrrcz  in  ttUt- 
^«.«£r^4r.8.lacinimcprobans,Anton.Gabr.f«m.i. 
fmmHMninm.ftl.^S-;.  al,  i .  verf.hentficikm, pMuJ* pcfi 
frindpiKm,ic  rcfcrcns  plurcs,  idem  Hoft.Immola, 
Lcazar,  Fcdcricus  do  Senis,  Carelianus,  quos  re- 
fcrt  Guticrrcz  ,  Pra:cis  Canccllarix  Apodolicz 
n/.  1 70.  Rebuff.^44ri  btnefic.tit.dt  ncn  prtrneiu  tntrs 
etmHm  ,  num.  j  4./B/.449,  &  rubricA  de  disfenpitient 
ttdtu,vtrfeti*mfi  ciir*tnh4be4t.ptg.  \  91  Staphilarus 
de  Uteriejdr  exptil  rmbric*de  quMUt.&  ftdtn  beneficjn 
frincipitnMm.il.  Ludouic.Goincz  reg.dc  iditmMte, 
^udfi.i  I  .Villadicgorr4t7.<^/rf.«/«,fiM/7.i4  ttMm.i6. 
Selua  ir^.de btntficijS }  .^.fM/f.^z.Ducnas  reg.-ji. 
VinOTm.d.cAp.de  mMlt4,>nm.i4.fint,licet  malc  cite- 
tur  ii  Sylucft.Idcm  omncs  Aduocaci  Piaccncini,^ 
lic  latafuit  fcntentia,tcile  Gucicrrcz. 
]t  Nota  licct  aliqui  vidcanrur  contrarium  tene- 
rc,  vt  Innoc.  Alexand.  Speculator,  Zabarcl.  Bald. 
Molinzus ,  quos  rcfcrt  Guticrrcz  Hn  nMm.y.  at.vc 
ipfc  benc  notat.dcbent  iniclligi,  quando  Ecclclia 
fupradicbt  habcrct  vico$,&:  tcrtitorium  limira- 
lum,  fcilicct  talcm  vicinitatem,  quia  eo  cafu  licct 
modh  parochianis  careat ,  cras,  vd  alio  dic  potc- 
runt  adcirc ,  lubitarc.  Dicit  tamcn  bcnc  Gu- 
tierrcz  cenJU.  1  c.««ni.  j  .quod  fi  poilea.quod  erat  in 
habitu ,  reducatur  ad  adham ,  habcbit  locum  hoc 
dccrctnm. 

) )     Tcctia  concluflo.Soius  Papa  difpenfarc  poceft. 


vt  incompatibiiia  inenti,cMp.demMlni,&  CUmtttt, 
txtcTMiiilu ,  quis  retincie  qucat.  Sylucll.  Angclus, 
Armiil. 

Quarta  conciuiio.Si  quis  primo  obiincat  cicu-  54 
lum  primi  bencfici)  abfquc  poflciEonc,  dcinJc  ci- 
tuhim  fccundi  cum  polk-flione  litigiora,&  poftca 
pacificam  poilcflioncm  primi,  licccquidam  dodli 
cudant  vacarc  fccundum  litigiofum,  quaii  puft 
ilaid  recepcrit  pacilicum :  at  ptobabiliuscft ,  noii 
vacare ,  quia  hic  cafus  cft  panalis  ,ncc  habctur 
cxprellus  in  iure  .  niii  quaiido  poft  primum  liti- 
giofum  obcinct  titulum  ,&  poHcflioncm  iccur.di 
pacifictrpamx  vero,&  odiadebentrcllrinci,prar- 
lenim  ,  quia  in  hoc  cafu  non  proccdit  cadcm  la- 
tio  ,  obtincrc  cnim  folam  pollcflioncm  iion  cll 
obtincrc  bcncBcium  abfoiutc.  Itcm  quia  nuu- 
quam  incurritur  iplo  fadlo  amiflro  proprij  iuris, 
nifi  lcx  id  cxprimat.  Ita  do£liflimi  confulti  Sal- 
mancicx,  quos  rcfcrt,&:  fcquiturPatcr  Enriqucz 
ia  fun  fiiptis. 

Quinta conclu/io.  Siobtincns  fccundum  be- 
ncficium  putans  crilc  pacificiim,rcnuncict  pri- 
mum  tanquam  vacans ,  poAca  rcpcriat  titulum 
fecundi  irritum  cflc,poteft  flatim  finc  noua  coUa- 
tionc  rcdircad  primum.  Ratiu,quia  nun  intcndit 
fpontc  dimitccrc  primum,  nili  lub  ea  conditione, 
quud  acquirat  liatum  incompacibilem  fcciitidi 
pacificc.  lca  cxprcfsc  colligitur  cx  cttp.  fi  btnrficiM, 
dtprthtnd.in  6.  Sc  docct  ifrigiof  wi  pritu.ipi*,Sc  Na- 
uarrus  fcniorconfulcus,  quem  rcfert  ,&  fcquitur 
D.Enriquczi»yS»*r  firiptu  ;  Sc  patet  ex  notaiis  in 
(Mp.ilit.fibeneficui,  nam  Dominicas  ibi ,  Sc  Francus 
MMM. )  .notant,  quando  quis  rcnunciat  bcnchciuin 
ex  falfa  caufa,  quam  putabat  veram,  non  exclufus 
eft  ^  tituIo,fcd  potcft  rcdire. 

Sed  an  potcrit  propria  authoritate  rcdire  ad 
primum,Ai'chid.&  glolla  ibi  dicunt  poflc  propria 
authoritate:at  loan.Andreasi^itenct  oppofitum. 
Scd  rcfpondctur  cum  diflindlione ,  li  bcneficium 
illud  vacans  nuUi  collatum  eft,  potcft  propria  au- 
thoritate  redire:  at  fi  alicui  collacum  eft,rcquiri- 
tur  iudicis  auchoriras.  Ratio,  quia  id,  qiiod  fuum 
cfl,ab  alio  raincn  occupacum,  ncquit  aliquis  pro- 
priaauchoricatecapcrc:itcut  harrcspotcll  propria 
authoritate  res  hxreditarias  capcre  ,  nifi  ab  alio 
fint  ocaip»ix.jlMth.tU  htred.& fdlcid.S.in  tmmbitt^ 
ce&At.  1  .Ita  Dominicus  d.ctip.fi  bttufid*.  Francus  ibi 
n. ^Kota  in mtiquH^tenclMfi  10.& 41  f.fnt,Sc  P.D. 
Enriquez  a  mc  confulrus,  &:  dicunc  ifli  ita  feruare 
Palacium  :  idcm  Rebuft".*^*  pacif.p»jfijferjmm.  1 5  6. 
dicens  idem  dicendum  cllcquoties  quispoteft  le- 
diread  pcimum  bcncficium. 

Tandem  no«ConciI.Trident.yf/7Iif .  dtrrgMlg-  }7 
ni>M«,r4/>.;^caucre  nc  cadcm  Abbatilfa  duobus  mo- 
nafteriis  prxficiarur ,  &:  fi  qua  duo  tnnc  iiabct, 
cogatur  intra  fcx  mcnfes  altcrum  leiiunciare, 
alia$  omnino  ipfb  iurc  vacent. 

DVBIVM  VIII. 

U//;»  iBegitimm  tli^tnfitm  i  Pap*  *d  erdines 
facres ,  &  bentficikm  fimflex  nen  fuffctens 
*dfMHentatiantm,pof  it  dij^enfart  sb  ^rchi' 
tfifcefo  VI  ebtintat  aliud /imile  heneficium. 

QVidam  filiusilIegitimus^>btinuitaPapa  di-  r 
fpcnfationcm  ad^orJincs  facros  fufcipien-  ^ 
dos ,  bcncficiiimquc  fimplcx  ,  reddcns  finguli» 

4  annis 
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tnnisquadraginti  nuramos  aurcos.obtinenciumt 
modo  vult  ubtincic  aliud  bcncHciuni  ,cui  cft  an- 
ncxum  rcniitium  Granatx.vbi  hzc  bcncfida  con- 
ferri  non  poflunt  ,nili  facris  iniiiato :  rcddit  pr«- 
didum  beneficium  iingulis  annis,  viginti  qua- 
tuoc  millc  marauaiuos  ,  &  triginia  fcx  fanccas 
rritici.  Dubitatur  an  pofHt  Archiepifcopus  di- 
fpcnfarc  cum  co  ,  vt  non  obiUntc  priori  bcn^- 
<  -o  obtcnro  ,  obtincat  ctiain  Loc  iccundum,  cum 
fc  )  natura  ftt  compatibilccum  illo  ,ncut(umquc 
fu  icicns  ad  cons^ruam  fudcntationcin. 
Duplcx  cH  in  Koc  cafu  dubitandi  ratio. 

*  l*rima,  quia  iftud  bcncficium  iacrum  ordiiicin 
req«irir,&r  cj^.\.dt fiiiuprtibjt. in 6.  vbi concedi- 
rur  facultas  Epifcopo  ,  vt  poflit  difpcnfarc  cum 
liicgitiino  inbencficio  limplici,timitJt,mo(16  iit 
talcfupcrquod  vaicat  Epiicopus  difpaifarc.  Vbi 
glo(rawCT/If<iilf,Francus,Dominicu» ,  Lapus,&  Ar- 
chid.dicuni  talc  elTciquod  habct  ordincm  facrum 
annc)^um:&  idcai  P3noT.raf>.f.nali,de  (itiu  freibyt. 

}  Sccuiida  ratio  dubitandi  cli ,  quiar>«^.«r  tmi,J» 
frth.  in  6.  ait ,  qu&d  curo  fapa  conccdit  faculta- 
tem  ad  reditucnduin  bcnciictum.intclligiturnon 
haUenti  aliud  :  atque  it.i  cxplicins  eMp.i.  itfiUu 
pnib.in  6.Dominicus  iti.Angelus  vtrh«JtentfiaHm 
mm.  i  T.  Atnj.»«ii». )  i.Tabicn.^<r«/if«»»»»,i.«r«i»i.  1 1 , 
Svlucfl.  bentficiifm.  j.^m^//,  14.  dicunt  non  poife 
Epifcopum  difpcnfarccum  illegitimo  vt  obtineat 
duo  bcncficia.hic  aucem  Kobct  oliud  bcneficium} 
ergo. 

Ad  huiu»  cafus  dccifionem  fupponcndum  eft 
eius  rcfoiutioncm  depcnderc  cx  nut  itia,  &  intel- 
iedlu  illius  limitationis  capitis  primi  de fi/utprts- 
tjt.in  6.mod6  Cit  tale.id  c(l,  non  habcns  ordineni 
iacrum  annexum.  Qux  duplicitcr  potcft  intclli- 
gi :  primu  vt  bcneficiuin  iimplcx  cxigens  ordi- 
nem  lactum  habcai  hoc  intrinfcce  ,  id  ell,  ex  fua 
lpecie,&  natura.  vt  Epifcopus  nequcat  in  iilo  di- 
fpenfarcad  cum  modum,  quo  funt  cafus  Epifco- 
pis  rcferuati,qui  non  folt^mTatione  ccnfurz ,  fcd 
etiam  ipfa  crimina  funt  rcfcruata.  Sed  fi  boc  ita 
eA,manifcllum  e(V,qu6d  hic illegitiinus.quamuis 
iam  fit  facris  initiatus  ,  non potcfl  Epifcopus  di- 
fpenfare  cum  illo  ad  bencficium  finiplex ,  fiair 
nec  poteft  difpenfare  cum  non  iiiitiato  ad  bcnc- 
ficiom  curatum,fecundi'im  omncsiquia  huiufino- 
di  beneficium  ex  fua  natura  habct ,  quud  Epilco- 
pus  nequcat  in  illo  difpenfaic*cum  illcgitimo.dc 
oon  habct  hoc  folum  catione  ordinis  facri  requi- 
Hti.  Sccundo  modo  potcfl  iiuclligi,  vr  tole  bcne- 
ficium  non  habcat  hoc  intiiiilccc  fibi  anncxum, 
fcd  tantum  extrinfece ,  fcilicet  raiionc  facri  ordi- 
tus  requiftti ,  vt  cafus  Papz  rcferuati  iuxia  com- 
muncm  fenrcntiam  non  funi  intriufec^refcruatt, 
idefl,  ratione  fui ,  fcd  extrinfcce  raticuic  ccnfura: 
anncxz  :  6c  hinc  cfl ,  qu6d  fubbia  crnfura  potcfl 
quiuis  confeflariusabcis  ahtblucic.Et  fi  pia:/ata 
limitacio  ponitiir  ibi  hoc  modo,  cuin  abiatuni  fit 
jam  impedimcntum  cxtrinfccum,  fcilicct  inhabi- 
lica^illegitimi  adrecipicndum  facrum  ordinem, 
quandoquidem  iatn  efl  Iccitimc  faccrdos  cfFc- 
£t\ii,  nunifelle  infertur  polTc  fepifcopum  difpen- 
farcad  hoc  beneficium.  Quaproptcrhuiuscafus 
ccfolutio  cr  eo  pcndct ,  qu6d  vidcamus  ,&  cxa- 
niinemus  vtro  ex  iftis  niodis  poiiatur  hzc  limi- 
tAtio. 

j      ^it  conclufio :  Archiepifcopus  poted  difpcn- 
4are  cum  I^oc  ijjegitimo  ad  obiiii^ndum  hof  bc- 


ucGcium.non  ob(laiue,quud  hic  liabeai  alterum. 
Sicicnucruni  viridodi  dc  iiacrc  confulti.  l'ro- 
batur  ,qiiia  quotielciMiique  in  iurc  proiiibetur, 
aur  limiiatur  potcflas  Epifcopoadaliquid  non 
propierfpecicm,aut  naturainipliusrci,(ed  obali- 
quod  adiund:um,vclannexum,fiiper  quo  non  va- 
lcc  difpcnfiire,  ablacotali  impcdimentoextriufe» 
cu  ab  eo,qui  potefl,  rclinquitur  Epifcopo  fua  po- 
tcftas  intcgra,vt  valcat  dilpcnfare  in  illo ,  in  quo 
aiias  potlci ,  fi  noii  cflct  talc  impcdiincniuin  ,  vc 
conflai  cx  fundamcnto  pofito:&  patet  incafibus 
I'apz  rcfcruaiis.inquibus  fublaia  ccnfura,  potefl 
quniis  confcllarius  .tb  illis  abloiuerc :  fed  fic  cd, 
qu6d  hxc  limitatio  ,  t»«do  henefiautn  Jimpltx  nm 
habeju  ordinem  f*ertim  Minexum ,  non  cll  propter 
naturjm,&  fpccicm  bcncticij,quafi  idbcncficium 
hoc.h.;beat  tibi  intrinfccc  anncxum  ,  fcd  cflcs- 
trinfcce  propcer  ordinem  facrimi  ayncxuin  requi- 
fitum;crgo  c^m  hoc  impcdimentum  fic  iain  iegi- 
timc  fubTatum,potcrit  Epifcopusdilpcnfnrc  l'ro- 
batur  minor :  primo ,  quia  didlum  fup.  t .  dt  fiiiis 
prtsbytMt  6.  in  fccunda  parte iilius  diccns,  in  qut- 
bus  bcneficiis ,  &  ordinibus  folus  Papadifpenfar, 
onit  hzc  duo  ,  fcilicet  .id  facros  ordincs ,  &  ad 
cneficiacurata,&  fi  cfTet  idem  in  beneficiis  fim- 
plicibus  exigentibus  ordinem  facrum  ,  debebac 
ponere  tres  cxceptiones.lmmonon  erac  opus  ex- 
cipere  bcneticium  curatum.quandoquidcm  con^- 
flat  rcquircre  ordincm  facrum  :  acque  ita  vidc- 
cur  non  pofuifTe  beneficium  (implex  inter  refer- 
uata,quippe  qu6d  non  eft  referuarum  inrtinl*ece, 
Sc  pcr  fc.ficut  bcncficiuin  curaium/ed  extrjnfece 
rationeadiundti.Deinde  quia  gloffa  ,Dominicu$ 
Anch.&  Francus,&  ArchidV.  c*p.  1.  duradicunc 
Epifcopum  non  poiredifpenface  in  bencficio  ha- 
bcnte  annexum  ordinem  facrum  ,  dant  raiionem 
hanc ,  quia  nequir  difpcnfare  in  ordine  (acro  ad- 
iun^o :  vbi  ciare  videnturdiccrc  non  etre  intrin- 
lccc  rcferuatum.fcd  lanium  raiioncadiundli  or- 
dinis.  Et  clatcvidctutidcm  fignificarePanor.fM 
/«p4,vbi  hzc  dkit, Epifiepsu  netjuit  diff>tnfiert 
in  «nne.xo  ,  fiilicet  in  trdinr  ficr»,nvn  pateft  dijjienfitrt 
in bcnrfiiioiMumoTjtnemre^uirete.Et  clarius  Specu- 
lacor,r«<.^<r  offiti«  ordiwif,  ^.detffeQH  dijptnfiuitnit 
^uufit,vh\  hzcdicit  niim.i,Si PdpM dijfenfit ad tr- 
dineSfpoteft  Epifiepue  conferrt  btneficium  fimpltx. 
Terrii ,  qnia  L3p»s,&  hxMA.fiiptrd.ctp.  i  .limi- 
tant ,  qu6d  Epifcopus  non  pofTit  dilpcnfarc  in 
bencficio  rcquirente  facrum  ordincm ,  quando 
bcnc£cium  tcmporc  rcccptionis  requiric  (iicrum 
ordinem  ,  ac  quando  poft  reccptionem  illum  exi- 
gir  ,diainc  poffc  Epifcopuin  difpenlore,  poftci- 
qiie  procnrandam  dilpcnfationcm  Papz  ad  fn- 
crumordinem,alioquin  {poliabiiurbenc(icio,vbi 
p.iliim  dicunt  bcneficium  exigcns  facrum  ordi- 
ncm  non  elTe  intiincefccc  refcruatiun:fed  tancura 
racione  ordinis  facri:aique  propter  ea  omne  illud, 
quod  fieri  potcft  ,  quin  fii  neccfTarius  talis  ordo, 
aiunt  polfc  faccre  Lpifcopum.Et  licct  Francus,& 
Dominicus  d,c*p.  1  .in  hoc  contradicant  Lapo ,  & 
Ancharano ,  uon  camcn  adiicrfancur  quonium  aJ 
hocfcilicet ,  quodnon  Isabct  intrinfecc  hancrc- 
(irruationem,fed  in  diccndo,  quod  fufhciat  habe- 
re  ordinem,aut  babilitatcro  ad  ilium  poft  obccn- 
(urn  bcnciicium  ,  quia(  inquiunt )  rcquiritur ,  vc 
tcmpore  impctrationis  (it  nabiiis  habito  rcipcclu 
perloMa:  ad  ca.qitx  fibi  incumbuni  raiione  bcne- 
(icij :  vbi  clarc  dicunc  folam  iuhabiliiaccm  icni- 
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pore  receptionis  bcncficij  ad  (acnim  ordincm 

Eollc  obllarc  ad  hoc ,  vt  potlit  Epifcopus  difpcn- 
ire  I  non  vcrb  qujlitatcm  intrinfccam ,  quagau- 
dcat  talc  bcncficiuin  :  fcd  in  noftro  cafutcmpoic 
impetraiionis  bcnctici)  adcll  non  taniiim  haoili- 
tas  ad  (acrum  ordincm ,  fcd  cll  iam  a^u  receptus 
ordo  faccr^crgo.  Vitimo.quia  Dodlorcs  aEcntcs, 
in  quibus  bcnciiciis  /implicibus  non  pouit  Epi- 
fcopus  dirpcnfarc  cum  ilicgitimis ,  foium  cxci- 
piunt  pcrronatura,  &  dignitarcm  ,  &:  aliqui  illo- 
rum  canonicatum,&  in  rcliquis  dicuni  pollc  Epi- 
/copum  diJpcnfarc  ,  &  non  cxcipiunt  bcncficiura 
limplcx  cxigcns  ordincm  facrum.quali  hoc  bcnc- 
liciuni  pcr  accidcns  lit  rcrcruatum,rciliccc  racio- 
iic  ordinis ,  vt  cll  vidcrc  in  Sylucft.  hintficiHm  5. 
mMtp.j.  Ang.  verh l>fnefi(uim,tMm.  17.  1 S.  Tabicn. 
htnefictum  i.nHm.  1 6. Arm.  verbe  itneficium.num.  1 4 . 
RcbufF.  iit  prAxi  benrf.  tit.  dt  iifpenfit.fuferieftdu 
iutt»tium,  k  num.  1 1 .  Villadicgo  trnci.  de  trreguUri- 
tMtejfrtpe  fintm,Ledc{rn.i.^.i}M*ft.i6.»rt.i.  Nauar. 
/ianms.cAp.tj.nMm.iot.D.^nton.yp.tit.ii.cap.^. 

Nccobftac  fcctmda  racto  in  contrarium  addu- 
€tk ,  quia  idrm  CMp.u,pii ,  exprcfsc  dicit.quando 
habct aliud  bcnciiciumrufKcicns :  vbi  ^\oi\iverf. 
fifficieni,dicH  fccus  cflc  qwando  aliud  bieneticium 
non  cft  fufficiens;&  Francus  f-ptr  idem CAp.  u  ,  tm 
num.^.  inquit ,  &  allcgac  dcciuoncm  Rotar,  qui^d 
eciam  h.ibenti  crii.vcl  quatuor  bcncficia,quando 
omniaclTcnt  infuf{icicncia,pol1ctEpifcopus  aliud 
dare.  Ncque  rcfiftic  Tvidfejf.i^.cap.  1 7.  imrao  cx- 
prcfse  concedir  piuralicaccm  llmplicium  non  rc- 

J|uircncium  rcfidcnciam,  quando  altcnnn  non  eft 
ufBcicns :  8c  fxc  Nauarr.mod6  poft  Concil.  Trid. 
t4p.<puend« ,  SiLzt.CMp.il.  nitm,6o.6i.6^.yi.j(>.6c 
fummaLac.  cMp.if.nmn.tij.  n6.  conccdic polTc 
abfquc  difprnfationc  obrineri  plura  bcncficia, 
«^uandonon  iat  lunc  dcccnti  fuftriuacioni. 

D  V  B  I  V  M  IX. 

Oi/»  LicuSftfui  incedit  hAhilm  clericdli,  (jr  ani- 
mum  hdhet  (ito  dfpemendi  clencAium,fit  cj- 
f4x  benefc^  Ei(lef*fiiei. 

POftquam  adum  fuit  dc  modo  requiHto  in  be- 
ncficiorum  collarionc  ,  vt  ca  valida  fit ,  qui 
conliftii  in  hoc  ,  vt  quis  plura  bcncficia  non  ha- 
beac ,  reftac  agccc  dc  dcfcAibus,ob  qaos  collario 
cft  nulla. 

Aliqui  ergo  circa  prxfens  dubium  dicunc, 
qu6d  fi  conuerfus  alicuius  Ecclefia;  incedat  con- 
Hiracus  volcns  cireclcricus,cum  iamdcftinarione 
suiimi  lic  clcricu$,cft  capax  bcncficij  Eccicfiaftici. 
Sic  rcncc  glofta  t*p.\.  dt  inftit.fine  \  ad  quod  com- 
probandum  mulca  congcric  FcliniisM^.  cnmatlti, 
i#rf/m^f.«.2.e^.j.6f  dicic,qu6dcenec  idemCom- 
poftcllanus  alTcic  Rotidcciliontm  iii  anci- 
t^ax^iil.deprebMtienikm ,  vbi  dictc ,  ({ahd  rcpuraco 
derico  propccr  halMtum ,  &  tonfuram  ,  &  aninii 
deftinationem  ,potcft  confcrri  bencficium ,  iicct 
clericus  non  (it. 

Ac  omnino  tenrndnm  cft  concrarium,quia  re- 
uera  calis  non  cft  cicricus,  fcd  laicus,  qui  iiicapax 
cll  bcnefici)  Ecclcliafticii  Sc  cft  condicio  ncccHa- 
lio  prircqiiifica  ,  vc  valcac  collatio  bcncficij  Ec- 
cieliafttcici.vc  rccipicns  clericus  Cii,<Ap.  ciimtdte, 
eU  refcript.  Sic  cencc  ibi  Fclinus  «wwj.^.dicrns  om- 
IJC5  ibi hoc  cciicrc ,  &:  rcprobarc  cara  gluilain  :  Sc 


multa  ibi  congerit  ad  hoc  probandum.  Idem  Pa- 
nor.  ibi.c^  cap.  tx  tiitri/ num.  j .  dt  trtinfaS.  Ludou. 
Gomcz</r  expeilMiuii  Mxm.Sp.^o.Mandofius  rrj«i- 
U  14.  CAncellAriM  ,  tpitft.^.  ntini.  \i.  Bald./.  i.  C.mh 
JermmexfnefMne.Lixnh.  deimrep.  lib.i.p.i.  ^Htft.j. 
mrt.t^jimm.tf.e^  10.  &  commuuis. 

Immo  irapccratio  bcncficij  a  l^apa  laico  cft  fub-  4 
rcpticia.nifi  fictet  fpccialismentioin  rcfcripto.vt 
fi  dicit  Papa  :  Mandamus  prouidcri  tali  cupicnti 
afcribi  militiz  cicricali  SicPanor.i^.r4f>.rx/iV^», 
Mandof  Fciin.Ludou.Goracz,Lamb.f/'i. 

At  potcft  laicus  procur.^tor  conftitui  ad  acce-  5 
ptandum  bcneficium  nominc  altcrius ,  quia  hic 
adus  folum  habct  fafti  miniftcrium  nominc  al- 
terius ,  &  non  iuris.  Sic  loan. Andr.  Immola  ,  &C 
commvtn\i,cAp.Mfctdms,di prtb.\t  rcfcrt,&  lcqui- 
tur  Alaba  lih.  i .  de  tenfiliu  CAp.  nmm.  1 .  cenclmf,  1. 
Francus  cmp.  i  .dt  pretmrAt.in  6. 

Similitcr  radcm  rationcpotcft  laicus  procura-  6 
torcunftitui  ad  rcfignanda,&  pcrmucanJabcnc- 
ficta.Sic  Alaba        rcfcrt  Rocar  dcciiioncni. 

D  V  B  I  V  M  X. 

Ah  coHdtio  hentfciffiild  excemmunic4te  m*- 
ieri  excemmunicattone  leneat. 

Slt  prima  conclufio,  talis  acccptans  beneficium  1 
Ecclcliafticum  pcccat  mortaJitcr.  Ratio,quia 
cft  incapax  illiiis ,  vt  dicam ficmnda  cenclmf  Et  fic 
accepcans  peccac  cuncca  iuftitiaiv.  Ica  S01US4. 
dift.  1 1 .  fntft.  1 .  <»rf.4.  Caicc.  veriw  exccmmmnicatie, 
fmb  finemcap.vbifiie.  Nauarr.  lMf^.tap.i7.num.^6. 
&  eap.  if.m1m.1j9.  5"i  dicic  id  incclligcndum, 
quando  fcirns  ,  vel  fcire  dcbcns  ccnfuram,acce- 
ptnuitbcncficij  coiiationcm,vel  elcftioncm,prit- 
fcntationrm,  confirmationcm,  inftitutioncm,vcl 
bencficij  prouifioncin ;  ratio ,  quia  his  omnibus 
priuatus  eft. 

Sccuiida  conclufio.Collatio  beneficij  fafta  ex-  » 
communicaro  cxcomraunicatione  maiori  ,  eft 
nulia.Sic  \\a.hetm  cap.peftmlafiu,  de  clerice  excemm. 
minif}.  Et  rario  cft ,  nam  bcncficium  prxcipuc  da- 
tur  propccr  officium.r^.cif»»  fe(mndmm,dt prtb.cap. 
vhimo.at  rtfiript.in  6.(ap.conctff»  1  i.qiuft.x.  (4p.gt- 
ntraliitr  1 6.f  i .  quod  opcirae  notat  glofraf-»/». 
vliime,dt  «/^ir.fir<(ry.Scdcxcommunicatus  cft  fuf- 
pcnfus  ab  officij  cxecutionc.  tap.  i .  ad  fintm ,  de 
ftnitntia ,  rt  imd.  in6.&  cap.  1 .  &  cap.it ,  (ui  ,  dt 
ftni.txdmm.in  6.& cap.cltrici,&  cap.laierts ,  t.iSmd, 
cap.  frattrmtaii ,  dt  cltrie.  txcemm,  ptinift.  crgu.  Ira 
Caict.&  Nauarr.  vbifmpra.  RcbufF.  praxi  bttuf.tit. 
dt  dttlaratient nemapremifienu ^mm.i  fet.ioi.  Pcrez 
iib.8  erdimam.  tit.  jJ. i.yW.i^j.pIurcs  rcfcrens  D. 
Anton.j.^.f/r.  14.^.76.  Couarr. f4p.  almamaitrj, 
p.i.7.nmm.i.idcm  vidcntur  doccrc  Sylucft.»x«w- 
tnmnicati»  j.^.p.Palud.^.t/. iS.^w^.^.  Ang.  txcem- 
mmnitatie  ,vltim»jimm.t.  Atm.txcemmHnicatio.n.^, 
dicunt  eniin  hunc  ncquc  rccipcrcncquc  acquirc- 
rc  polfc  bcnefic  ium  :  &  exprcfsc  Viftori.i  fumnui 
traQ.dttx(emmmntcjimm.  1 6  tcnct  idcra  dc  publici 
cxcommunicato. 

Tcrtia  conclufio  :  cle^'o  cxcommunicati  ex-  ^ 
communicationc  maiori  ad  hencficiuin  Ecclc- 
fiafticum  cft  nulia.  Patct  c.cenflitmtu  1 .  de  appeHar. 
cap.ciiminttr ,  O"  cap,  ftrinifmifitienrm  ,  dt  tltH  cap. 
vltime,  dt  (Itric.  txtemm.  minift.  Ita  Sotus, Nauarr. 
Caiet.Vi4itoria,Palud.  ^  Couarr  pluritno»  refc- 
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rcns  itiWrwiiCabt.  4./^.  18  f  i.  <«rf.j.  Ang.  &  Arm. 
Mrff#  ettlHo,nHm.  14.  Sylucft.  1 .  qutft- 1 4.  ^ 

gx  ommtimcMti»  ).V8.giolIa diU»c.c»njlnHtu,KQ(e\. 
tUtb»  i.nHm.^6.D.Auion.i  p.tit.tt).Ci^.i.^  6. 
^     Nota  eiiam  ad  dignitatcm  iaicam  cligi  non 
pofle.vt  in  R.cgcra.vcrimpcratorcm/^p  vtnerAhi- 
lem,dt  eleQ.yhi  Paiior.  i*»m.8.  Sylucll.  excommHiti- 
€iiti»  { .  $ .  9 .  A  f  m .  wr^  txe*mmHni{atit,nHm.  .  Pal  ud . 
vbi /itpr*S>.  Amoty.yp.  1it.14.CMp.y6. 
j      Quarta  conciufio  non  potcll  ctiam  prxfcnwri 
k  patrono  iaico  ,  vcl  clcrico  ad  bencficium  iuris 
patronatus.  Sic  Couarr.  t^i/«i/>r4,refercnsplurcs. 
N.iuarr.Hirp.Mp.i7.mMn.46.  dicens  przfentatio- 
ucm  cflc  nullam. 
^     Quinta  conclulio  -,  bcncficiorum  commutatio 
fa&i  pcr  talem  cxcommunicatum  non  valct.Ra- 
cio,quia  in  tali  pcrmutationc  bcncficiorum eil 
mutua  ipTorum  collatio ,  fed  lalis  coliatio  fu(fla 
cxcommunicato  ed  nulla  ;  ergo.  lca  Couorr.  n.i, 
rcferens  Catdiii.  &  Cofm,vTi. 
^     Circa  hasconclufionesnotaprim^  proccdcrc, 
ftac  excommunicatus  m^iiori  lit  ab  horaine,  (luc 
i  iure.  Ratio ,  quia  ius  non  diftinguit ,    par  ra- 
tio  prohibitionis  in  vtroque  ptoccdit.  SicCou. 
»i«».i.rcffrcnsRotam,Panor.  Iinmol.-im.Itcm  li- 
cct  excommunicatus  non  In  dcnunciatus.  Ratio. 
cjuia  conftitutio  Synodi  UiG\./*Jf.io.  qua  cauctur 
poirccumexcommuniciitis  non  dcnunciatis  par- 
ticipari,non  intcndit  ipfos  excommunicatos  in 
aliquo  relcuare,vt  expiefsc  iw finr  eiufdtmcvnftitu- 
tionu  dicicur  ,  &  notanc  oiqncs  in  miitJe  exctmm. 
&  Hcquo  ad  cxcommunicatos  oranino  fiint  iuta 
vetcra  fcruanda.  Sic  Cou»rt.»W  wim.i.  Itcm  pro- 
cedunt,  iicct  cxcommunicatus  (n  fua:  cxcommu- 
nlcationis  infcius.  Ratio.quia  ignoiantia  excom- 
muntcationis  confcrt  ad  cifugicndas  iuris  pccnaj 
contra  cxcommunicatosaliquid  vctitumagcntcs, 
non  tamcn  ad  a^uum  vaiorcm.Couarr.nMm.).re- 
fcrcns  gloiram.Panor.Cardin.  &  communem. 
t     Secund6nota,ptocedcrc,licct  collatiobencfi- 
cij  fjfta  fit  motu  proprio.  Racio,  quii  motut 
proprius  non  includit  dilpcnfationcm  aliquam, 
nec  collic  vitium ,  quo  quis  iure  impcditur  obti- 
nereid  ,quod  libi  conccdituc.  SicCouarrjTMm.i. 
rcfcrcns  plures. 
p     Tcrtio  nota ,  Ct  cxcommunicatio  (it  nul]a,col- 
latio  bcncficij  fada  tali  cxcommunicato  valet. 
Ratio,  quia  in  rci  vcricatc  excommunicatus  non 
cft.  Sic  Couari. ibi nnm.^.  rcfcrcns  Panor. Hciui- 
cum.Rcbufr.idem  Nauai  t.  cnp.cnm  ctntin^«,dert- 
fiript.Ttmedio  i.fnb finem. 
10     Quirti  nota  ob  hxc  moris  eircRomanx  Cii- 
riz,quotte$  (ii  alicuius  bcnefici  j  coliatio.vcl  dan- 
tur  licerz  ad  beneficia. dari  itidcm  abfulutioncm 
impecranti ,  &  ci  cui  confcrtur  i^ncficium.a  qua- 
cumque  cxcommunicationc  ad  iiunc  tantum  tf- 
{c(kam  ,  vt  illa  collatio  valcat.  Ita  Cuuarr.  ii»'. 
Sraphilzus  de  litcrii grnti^  ,  &  ii4litit,f»l.ii.  Fcli- 
nus  c^ip.  j4pofttlic4,dttwtpt.Gi^ii^*ft.i4.dt  pen- 
/stnih3ti.^ch\i((jn  c»nC9rd^ui4,tit.  de  e.x-commMniemiit 
non  vitMndut  &  pr4xi  hinifc.tit  de  dtcUrttitne  nvtt 
proHifi»nu,4nHm.ii.&inffd. Nauarr.  Hifp.  ctp.xy. 
m1rn.46.Sc  Lat.  Sc  Hifp.  nHm.ti.& C4p.itii^H9rHn. 
J/im,de  lud4ki.net AhU  1 1  .nnm,  1  ^.Nota  camen  Na- 
yarr.Mi/.»»*»».  1 4.  &:  Rcbuft".f«J.  nufn.  1 1 .  pcr  rcgu- 
iam  Canccllariz  78.  lulij  Tcrcij ,  non  abfolucrc 
papam  ncr  illam  abfolutionem  gcncralcm  in  du- 
cjici  calu :  ptiraus  cft ,  fi  quis  in  quauis  cxcom* 


municationc  firienrer  pcr  Jiunim  flcttiu  ;  icnin- 
dus.ii  quis  cxcommuiiicatus  a  iurc,vcl  ab  bomt- 
nc.proptcr  has  daas  cauias ,  lcilicct.quia  non  pa- 
tct  rci  iudicatz,  vci  quia  mccndiarius ,  vcl  quia 
Eccicfiatum  violatnr,vcl  quiafaKiticas,  velfalli- 
ficari  procurins  liccras  Apollolicas ,  &  fupplica- 
tioncs ,  vel  quia  litcris  fallis  fcicntcr  vciiur .  vcl 
quiacft  reccpcor,&  faucor  falfificancium,vcl  quia 
rcs  vccitas  ad  infideicsdcfcrt,vel  quiacft  vioiator 
Ecclcfiafttcz  Itbertatis,  velquia  non  obccmperat 
mandato  Apoftolico ,  vel  ouia  impcdic  nuncios, 
vcl  cxccucorcs  Apoftolicx  fcdis ,  vcl  cius  ofticia- 
lium  cis  commilTa  cxequenccs.  Si  qyts  ( inquam ) 
ob  has  caufas  cxcommunicatus  fcicnccr  manfic  in 
cxcommunicacione  per  quatuor  mcnlcs.  Excra 
hosduos  cafus  abfoluicur  quis  dum  ciper  Ro- 
manam  Cutiam  confcrcur  bcnc^cium ,.ib omni 
excommunicacione,ad  hunc  tantum  cftc^um,  vc 
iftud  beneficium  obtineat:  vnde(  vt  notat  Re- 
buff.  ibi  num.  1  j .  1 6. 1 7. 1 8. 1 9. )  non  oportet  iftum 
abfolui  ab  alio  quoad  hunc  cftcdlum  ;  at  quoad 
czccros  clfc£lus  manebic  excotnmnnicatus ;  vnde 
iion  fauct  fiudus  iftius  bcncficij  fuos  ( ficut  duk. 
fiifuenti  dicatn  de  excommuoicacis , )  nec  pocerit 
inccrcllc  horis.nccordinari ,  ncc  ad  aliud  bcncfi- 
cium  reciperc,nifi  icctum  abfuluatur,quia  iila  ab- 
/blutio  aa  nil  aliud  confert ,  nifi  ad  illud  bcncfi- 
dum  obtinendum.  Ec  noca  in  illa  rcgula  Can- 
cell.iriz  hic  citaca  illud  verbum  ftitmer  fttterit; 
qiiare  non  comprchenduncur  in  illa  qui  ignorant 
lalcem  ptobabilitct,cftquc  ignorantia  aliqua  quz 
ab  cxcommunicatione  incurrenda  non  cxcufct, 
atbcne  excufabic ,  ne  dicacur  fciens  mancrc  in 
cxcommunicationc  Sic  Nauan.  i^^t  notdb.  1 1. 
num.  1 4.  ]  5 . 1 6.  Noca  etiam ,  quod  fi  excommunt- 
cacus  impettarct  liceras  ad  bcncficium  iLcgaro 
Papz.non  abfokiicur  ab  omni  excommunicatio- 
nc.ctiam  quoad  iftum  clfcdum;  quia  Lcgati  iure 
communt  iicqucunt  ab  omnibus  Pap.T  rcfcruatis 
abfoiucrc  :  fecits  tamcn  diccndum  cft  dc  fummo 
Pccnitcntiaiio,quia  potcft  ab  omnibus  abfolucre. 
Nauarr.t^«,mcm.  18. 19.  Nota  ctiam  hzrcticisnon 
ptodcffcdidbm  abfolutioncm  gcncralem  ,  vcob- 
tincre  polfiiu  bcncficium,  C4p.  tx:ommHnic4nMi,%. 
credente !, de  furtticu.  Sic  Rcbuff.  »«wi.  lo.rcfcrcns 
Fclinum,&:  i^cm  Couarr.(it/>,ii/«MnM(rr  i.^.$.i  i. 
num.  i  f . 

Scd  qutd  dicen4inn,fi  excommunicarus  maio-  1 1 
ri  impctrat  bullam  Apoftoiicara,vt  alius  obtincat 
bcneficium,tcncbit  nc  taiis  tmpctratio  t  Quidani 
dicuntcllc  validam.  Sic  glolla ,  Cardin.  Fclin. 
Rora,Milis,quos  rcfcrt  Counrr. 

Sexta  conclufio.  Probabilius  cft  ralcm  impe-  n 
trationem  ellc  nuiiam  :  patci  cx  C4p,  t .  de  refiript. 
in  fi.vbi  fic  dicitut.  Ipfo  iurc  ic(ciiptum,vcl  pro- 
ccllits  pcr  ijifura  habitus  non  valcat,  fi  abexcom- 
municato  tuper  alio ,  quam  cxcommunicationis, 
vel  appcllationis  articulo  fuerit  impctratum.  Si 
eigo  impctratio  refcripti  ad  lites  nulla  cenfetur.fi 
fict  ab  cxcommunicato,quanto  magis  impctratio 
litcrarum  ad  bcncticia  ,  An^.excetfiraHni{4ii»,vlti- 
)»«,«iirrA.i4.Nauarr.Lat.&  Hifp.M^.z^.w.tx.  Cou. 
vbifHprk  nnm.i,  rcfcrcns  Panormitanum,  Cardi- 
nalem,&:  c6munem.Syiucft.c.vf<f»>wiirnir4r»a 
Caia.vbi  fiipraiSi  dicit  Couarr.cum  Panor.td  dic 
verum,licct  impcttans ctlct  fuz  excommii^iica- 
tionis  intcius.  Quarc  (  vt  notat  Nauarr.</.  n.ii. 
&  Couatr )  iftc  impecrans  a  Romana  Curia  folct 
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abfolui  id  cfTc^m  valoris  litcrarum,quando  ipH 
conccduncur,  ikuc  dc  bcncficiaxio  didtumcft  »«- 
tMhiii  prjxidcnti, 

I )  Sed  nunquid  is\  qui  ius,  &:  citulumadbcnefi- 
cium  ancc  cxcommunicationcm  obtinuic ,  quia 
fciliccc  tti^c  obcinuit  liccias  a  l>apa,  &  libi  coUa- 
tum  e& ,  poffit  poflca ,  cum  cll  cxcommunicaius, 
illud  acccptarciQu^idamdicunt  non  polIc.Katio, 
quia  ius  in  bencticio  per  colbiioncm  dacum  non 
acquiricur,donec  acceptatio  fi.u.c4p./i tiiti  thjinti, 
in principie,  dt prdb.  in  6.  fcd  excommunicatus  nc- 
quit  acquircrc  ius  inbcncficiojcrgo.Vndc  dicunc 
ilU  hancaccepcacionem  clic  nulum.  Sic  Cardin. 
&Alciar.  quos  refert  Couarr. 

14  Scprima  conclufio.Probabilius  eftpoffcaccc- 
ptarcatquc  ade6  acccpcacionc  cllc  v.-ilidam,  mo- 
d6  ad  cam  acccpcacionem  non  cocurrar  noua  be- 
ncHcij  collatio.  Quarc  qui  habct  litcras  ad  bcnc- 
ficiuin  vacaturum,  potcll,ctiam  ncxcommunica- 
tus  lit  tcmporc ,  quo  vacat.illud  acccptarc  litcra- 
nim  virtutcat  collatio  lufpendenda  cll.doncc  Cit 
ab(blutus.Ratio,quia  acceptatio  nil  iuris  tribuit 
in  iprubcncficioifcd  tantum  dcclarac  confcnfum 
iltius,cui  coUatum  cft  bcncficium :  qui  cunfcnfut 
cft  neccllarius,  cdp.nifi  citm  pri<Um,dt  rtnuncidt.  Ita 
tenec  Nauar.  c.ft  ^uando,  dt  rtfiript.  txcrptitat  9.& 
in  nouu  ctp.fi cpcMndc^iectpiitnt  lo.mm.^.Couarr. 
%.7.cit4tonuin.t,.cr  lih.y  v<tr,c4p.i6.num,^.  Card. 
Rota.Rodulphui .  Lud.  Gomez.quos  ipfc  rcfcrt. 
Erad  argumenta  primz  fenrentia;  refpondet  Co- 
uarr.  quod  acccptatio  beneficij  fa^la  ab  cxcom- 
inunicato.eft  valida.quo  ad  voluntatis.&confcn- 
fus  dcclarationrm,non  tamen  quo  ad  iuris  acqui- 
(icioneni.ita  vt  bcneficium  non  acquiratur  ratio- 
ne  huius  acceptationis ,  doncc  cxcommunicario 
fuerit  per  abfolutioncm  cxtin^a ,  cunc  vcto  abf- 
quc  noua  acccpratione  prorfus  acquirirur. 

jj  Scd  dubitaiur  quts  pofCcdifpcnfare  cum  ex- 
communicato,cui  tcmpore excommunicationis 
collatum  cll  beneAcium,vt  poft  abfblutioncm  il- 
lud  rctineatr  Enrictis,  &  quidam  alij,quos  rcfert 
Couor.dicunt  Epilcopum  non  pollc.ldcm  tenent 
quando  Epifcopus  contulcrai  eidcm  bencficium 
tcrapore  cxcommunicationis ,  Palud.4.  d.i  8.^.4. 
D.Anton.  ).^4rr.r>r.  14.(4^.76. 

x6  O&aua  conclufioiSi  ad  Epifcopinn  pcrrincbat 
ea  bcncficij  collatio,cIus  difpcfatio  fit  cft,vt  poft 
abfulutionem  cxcommunicationis  obtentam  ii 
potcntc  abfolucrc ,  rcrincat  illud  bcncficium  :  li 
vcr^ad  Epifcopum  nonpcrtincbat ,  ncquit.  Pro- 
batar  prima  pars  ,  quia  ctkm  collatio  prior  fuerit 
nulla ,  deuoluitur  ircrum  potcftas  ad  confcrcn- 
iem,vt  iccrum  confcrar ,  &c  quando  a  canonc  di- 
rpcnfacio  permitcittir.nec  ca  Epifcopo  dcncgatur, 
licct  fic  confticurio  Concilij  vniuctfalis  ,  cacite 
datur  facultas  Epilcopo  (  vt  tenct  Couarr.  viti 
w»/rj,rcfcrcnsInnoccntium,Panor.Fclinum,Iaco- 
batium;)  fcd  in  hoc  calii  pcrmicticurdilpenfacio. 
t.  ptnuUfiit .  dt  tieric.t.vctmm.Sc  non  negacur  Epi- 
fcopoicrgo.Probaturfccundapar$,nam  illa  prior 
collatio  nulla  fuit;ergoadhucqui  contulit  habct 
potcll.itcm  confcrcndi :  lcd  hancpoteftatcm  nc-' 
quic  illi  liiic  fuo  confcnfu  fuhtraherc  Epifcopus; 
crgo.  Vtramqucpanem  conclulionisdocet  Cou. 
«^.^.y.H.S.Nau  Lat.  c/ip.ij.n.zyf.vtrf.i.  Enriquez 
i.dttx(«mm.c.t.{.n.i.Sc  ali)  do&i  rcccntiores. 
Et  primam  partctn  tenct  Panor.  d.c.p«lhifflu ,  & 
glolT.  licctquoadfccundam  partcm  tcncat  Panor. 


oppofitum:fcd  contra  eft^quiali  fcicntcrcxconi- 
municatus  obanuit,eil  intrulus^vt  injr.^  dnli.ii.Sc 
fic  inhabilis,inquo  folus  Papa  difpcnfit^fcd  dic, 
quodli  hocdcliftuin  cft  occultum,potcft  tpifco- 
pus,  vt  dicam;vndc  hic  didia  dcpcnt  intclligi, 
qiMndo  ignoransacccpit.  ^  . 

Nota  hic ,  li  Papa  confcrret  alicui  bcmhcium  17 
ctiam  ad  Epifcopi  coUationcm  pcitincns  abfquc  » 
aliqua  rclcruationc ,  &:  coliatio  iit  nulla,  vt  quia 
rccipicns  erat  excommunicatus,vcl  alia  dc  caulii, 
ncquit  Epifcopus  curo  hoc  dilpcnfarc,  vtobti- 
ncat  bcncBcium  illud,vcl  altcri  confcrrc.  Ratio, 
quia  iam  bcncficium  iftud  cflct  affedluro  authori- 
ratcPapar,  t.  w  ntftrnmjt  tpptlUt.  Sic  Couarr.i^'/, 
refercns  plurimos.  Idcm  Enriqucz,&  alij. 

Nona  conclufio:non  tantiim  cxcominunicatus  1 8 
roaiori  nequit  cligi  ad  bcncficiiim ,  fed  ncc  etiain 
potefteligerc,ncc  confcrrc  bcncficiuro:patct  f<»p. 
^«14  dintrjittutm,de  c»nctf[i».pr*l>.ciip.  1 .  tnprintipio^ 
m  (idt  VAcdmtin  6.  CMp.  cinn  inttr,dt  tltfl.cjim  dilt- 
nm.dt  confiittud.Cdp.  ylpefieLc*,  dc  exctpt.cnp.findli, 
dt  citrice  tx(«mm.Sic  Nauarr.  c.iy.Lat.if .  1 1 .  Hifp. 
n.f  i.An^JXtanmuaiicdtie,  vltimo ,  n.^.d-  vtrho  tit' 
tii»,num.a.Arm.writ.excatntHumcati9.  ».9.  Victoria 
mat.dttxcamm.n.  1 6.Sylueft.  ticnia  1  .^.4.  Innoc.& 
Pinoi.c.t. de ptfiulat.prtlat.  D.  Auton.^.p.iit.t^. 
tsp.i.in principit.  Rofcl.  tlcQit  i.n.x.Gabr.4  <^.iS, 
^.2.<rf.}.</«^.i.Pjlud.4.</»/?,  18.^.4. Caict.MT^  t.v- 
commHnicati»,fitl> finem.c.vbi fiit«.  Couarr.  tod.S.j. 
w.j.glofl.  Sc  communis,e.vliimo,dttxcff.pr*l4t.So- 
tm  ■^.difi.ii.^.t.art.i.  Quarc  fi  contrahancpro- 
hibitioncm  cligat ,  vcl  confcrar  bcncficium,pcc- 
car  raortalitcr.  Ratio,  quia  iniuriam  urogat  cle- 
diofibus,quorum  numcrum  iniuftc  augct,&  Ec- 
cldtz,niiu$  fe  qaafi  prouiforem  agir.  Sic  Soto  & 
Caiet.«^i,&  Nauarr.  Hifp.  c.i^.w.ip.lnfupcr  non 
potcft  ctiam  patronns  maiori  cxcommunicatione 
Iigatu$,pra:fcntare.  Sic  Couar.i/^i.refcrcns  Panor. 
Lapum,Curtium,Lambcrt.Rotam.Ocrtachinum. 
An  vcr6  fi  cligar,  teneatclc^io  ,  pcninet  ad  ma» 
teriam  de  excommunic.  vbi  communis  docct  gc- 
fta  per  excommunicaru,quandiu  tolcracur  vnlcre. 

Tandcm  nota  aliquos  diccrc  penfioncm  fupcr  19 
bcncficio  Ecclcliaftico  non  pofli:  confcrri  cxcoin- 
mimicato  maiori.  Sic  Gigis  dt  ptnfioitibitt  ,<f.\^. 
quam  fcntcntiam  dicix  C.omTr.di£h  ^.7.  n.x.ud 
ftnem,  fc  non  admodum  iraprobare  :  tum  proptcr 
odium  cxcommunicatorum  ,  turo  quia  pciifiunes 
funr  rcdditus  Ecclcfiaftici.  Atquc  na:c  fcntcntia 
vcracft,quia  omnis  incapax  bcnericij,eftincapax 

Eenfionis  Eccleiiafticar,  laltem  dc  ftylo  Curix.vt 
enc  Nau.  /li.  i  .conf.tit.de  ttnp.  ordw.in  rteuit,conf. 
li.n.i.Sc  Leflius  lii>,i,dtiufi.cap.}i.duh.}2.H.io}, 
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y1»  tjuatide  excommunicatie  fufieruemt  pejleb- 
tentum  keHefcfnm,  id  amittatur. 

Slr  prima  conclufio.  Talis  benefidarius  pro-  t 
pccr  cxcommunicationc  fupctucnientcm  non 
amittit  ipfo  fadlo  bcncficium:patct  ex  c.propefuit, 
dt  dtrite  txcmm.  Itcm  quia  nullo  id  iurc  cauctur. 
Ita  Dodorcs infia  dtA.it .citandi,  dicciitcs  hxrc- 
ticum  non  amittcre  bcncficium  ,  nam  hxrcticus 
cxcommunicatus  cft.  Vicloria  mat.  de  txtemm. 
num.  I  G.Coxt ATi.(*p.atma  mattr  t . p.f.7.11. 1 . plurcs 
rcfcrcns  Plaza  ttlr.t .tpiieme dili(ltrum,cap.  \  t  n.\. 

Ciica 


/  • 


Confiliorum  moralium 


1  Cirai  fruAus  tuncn  gloff".  CMp.  ^4^«r«/*r.$.  w- 
rnm.  v*r/i(.  /iiitrmhiifUHr ,  tcnct  aon  anuctcrc  iure 
ipfo  bcncficiirium  hu&ui,<\aos  tcmporc  cxcom- 
municacionis  percipit ,  fcd  rcquiri  rcntcntiam. 
Idcm  fiiMUxz  tih.i M  rtftit.  cMp.ijmm.HT.ScAi- 
cit,qu6(l  fi  intcrfit  hori$,licei  nocoric  lit  cxcom- 
municacusipaccabit,  at  lucrabicur  dilkibutioncs. 

}  Secunda  conciufio.Talis  amiciic  ipfo  iurc  fni> 
£t\ii  beneficij.quos  ccmporc  excommunicationis 
pcrcipicpaccc  cx  todcm  §.twmm.  Ei  ratio  c(l,  quia 
qui  cxtra  Ecclcfiam  eft ,  nii  nomine  Ecclcfix  de- 
ber  ^o{^iiicic^*f.<iitoiiir*,dift.%XMf.i.  &  j. 14.^.7. 
€Mp.tes,Cr  tap.prtttr  bei. )  i.dift.Pit\Qt.  fi.^.vermm, 
m4M.t6.iy.  vbi  dicit  fcmirari  opiniuiicm  glollar, 
Vicloria  vl^i /!$pr4 ,  Palud.^.  tl.ii.  i-^ft. 4. Gabr. 
emdttn di[t.tjiuft.i.ttrt.^J»A.i.  Bcrn.Rayn. &  Gof- 
frcdus.quos  rcfcrc,8i  fcquitur  Sylucrt.  Clerittu^. 
^utft.x^ .htm.vtrhotxutnmHtticAtio^iftH.if.O'  vertv 
c/<r»£M.»nm.i8.Enriqucz  lH>.  1  i.iil*txcomm.{ap.  1 }. 
«Mw».  4 .  Cai  ct .  vtrb»  txt»mmunictuio.fub  fintm  cMf.vki 
f<.ita,l4Mi3n.  c^.x  j.Hifp.  tmm. i  ij.  Lit.num.  1 14, 
D.Ancon  j.^.m.i4.M^.76.Couarr. /li^.j.t^.f.i  j. 
MHin.i.vtrfic.  I  i.ic  ali)  plurcs,  quos  tbi  rcfcrt.Plaza 
vhifufrit  iiMm.y.TuTTecj;sp.centiimaces,dift.jOJi.x. 
ttx  \i.f.  i.  tii^.  8c  ibi Greg. Lopcz  vtrfic. Im ren- 
t.u.Vctc2  lih.i.ordin.tit.$.  l.i.fil.  i74.Giga$  de 
ptnfi»n.i}iutft.6^.K.ehuS.praxi  btntficjit.de  dfclMrtit. 
rtotu  prouifiiHit.nHm.  1 8  .fi>l.  1 1 0. 

4  Noca  in  ifla  conclulionc  conuenirc  oranescj- 
catos.quando  excommunicatus  bcncficiariuspo- 
icil  abfolucionem  obcincrc  ,  &  pcr  ipfum  ilac. 
quo  minus  abfoluatuc ,  quia  tunc  cum  fit  in  cui- 
pa.pocnam  fentircdcbct:at  vcriquado  pcr  ipfum 
non  Aacquominus  abruluicur,iion  cndcmmodo 
loquuncur  Do<locc$  ,  quidam  enim  dicunc  potfe 
ex  frudi^ibus  beneficij  caperc  nccciTacia  ad  fuHcn- 
tationem ,  fi  paupcr  lic.Ica  Grcgor.  Lopcz  vbifn- 
frM\ic  idcra  vidcrur  diccrc  Nauarr.fW/W^rrf.licct 
aliquantuium  dubia  finc  vcrba ,  an  hanc ,  vci  po- 
cius  fcnccciam  fccundam  ponenda  fequacur.Idcm 
vidccur  docere  Cou.&  I'crcz  iW«,cuinaiiis,(|uos 
teft:runc,dicuc  enim  cxcommunicaco  non  clie  de 
frudtibus  benefici)  prouidcndura,  iiccc  fame  pec- 
eac ,  cum  in  eius  poceibte  (it  recrahcrc  fc  ab  ex- 
communicationc  ,  vbi  oppo(icuin  vidcnrur  docc- 
rc ,  quando  pcr  ipfos  non  (lac  Aiij  dicunr ,  quod 
omnis  cxcommunicacus  ,  liccc  pcr  ipfum  non 
ftecamiccac  ance  fcncenciam  fruAus,Aragon  i.t. 
^Hdfl.tx,  Mrt.^.  Mecina  lib.i.fMmmc,CMp.i  i.^/.jp. 
&  docli  iuniorcs ;  cum  quia  beneticium  dacur  ob 

'  officium  ,  omnis  cxconununicacus  e(l  fufpenfus 
ab  oificio  i  ergo  :  tum  quia  inicio  fuic  rebcilis,fi£ 
concumax. 

j  Alij  vcro  dicunt  cxcommunicatum  nonpriua- 
ri  fru^ibus  bcnchcij,quanda  pcr  ipiitm  non  (lat, 
c^aominus  ab  excommunicatione  abfoluacur.  Ra- 
(lo.quia  pciuari  f  ruciibus  eft  cont^inacix  pceiia; 
fcd  hic  noQ  ell  concumax  in  cxcommunicationc, 
cum  pcr  ipfum  non  flct ;  crgo.Ncque  ob(Iar,quud 
a  principio  fucric  contumax  ,  qiiia  cum  iam  (ic 
ablata  concumacia  ,  non  e(l  cur  hic  incurrar  in 
pocnam  propccr  illam.  Ncquc  cciam  ob(lac,qu6d 
frudlus  dcncur  proptcr  ofhcium  ,quia  non  (lac 
pcr  ipfum  ,  qu6d  illudnon  exerccat.  Sic  Paiud. 
Eiiriqucz  ,  D.  Anton.  Sylucft.  Arm.  vbi  fuprJi, 
8c  rcfcrunt  Aftciiius  ,&  Hoft.  Idcm  vidctur  cx- 
prefsc  tcnerc  Caict.  vbifmprM,  nam  dicit  excom- 
mutucatum  noi^  rccipere  fruclus  ,  qiiaado  per 


ipfum  ftat ,  quominut  abfoliunir.  Idcm  Svlueft. 
txctmtmuucttio  ^.^.t.pimitulM  9.  rcfcrcns Ligna- 
no  ,  &  Pilaiiam  D.  Tolcdo  lih.  ^.fumm*  CMp.  jj. 
Idem  P.Enriqucz  infuu  firiptie,iH  httlUi  Crwc.qaam 
lcgit  Corduba  ^uttfi.^.Sc.  fcnteniia  hxc  cft  ccncu- 
daimaximc  ciim  Doclorcs  cicaci  nonfcniiancex- 
prefs^  coiicrarium.  Ec  quidam  vir  dodus ,  quciu 
ego  confuiui ,  dixit  cllc  probabilcro. 

Tcrtiaconcluiio  :  (i  illc  cxcommunicatus  fuit  6 
tufte ,  ncquit  poft  abfoiutioncm  rcpctere  frudius 
amilI'os:potcliautcin  (i  fult  iiiiuftc.Pacecprimura 
(Mp.  de  re  uuliiMri, l.  cttm  dUtgMtu,  lib.  1 1,  fcaindura 
patec  x.t^ft.i.t*p.fupirt«ufti.  lca  Syiucft.  D.Anc 
Paiud.  Couarr.&  Pcrcz  ihidetu.Sc  ip(i  plurcs  aiios 
roferunc 

Vitima  conclufio :  iicec  Barc  &  Aibcr.  Ang. 
Paulus  dc  Caftro,&  Gigas.quos  rcfcrt  Couar.di- 
canc  bencficiarium  cxcommunicacum,qui  nutlos 
pcrcipic  fructus,teneri  foIuere(ub(idium,&pcn- 
lioncm ,  qux  Epiicopo ,  auc  Papx  foluuncur ;  ac 
probabitius  cft  non  ccucri.  Racio ,  quia  lioc  non 
cft  onus  perfonale  ipiius  bcncficiarij.fcd  reaic  t>e- 
ncfici)  fruduum ;  crgo  cum  hos  non  percipiat, 
tunc  beneficiarius  non  tenebiturad  iliud  onus. 
Sic  Couarr.cum  Panor.  Baldo ,  &  aliis ,  quos  re- 
fcrt  j .  VMT.  cap.  1  j .  niem.8.  verfic,  1  x.fine.  Pctcz  vhi 
fii^*,f»l,  lyi.vtrficefi  ttijtm  tdiud, 
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eUifi^  dd  henrfctHm  ,feu  celldtU  fuHA 
ixcommunicate  mtnert  excemmunicM- 
tteneft  valids. 

TRiplcx  eft  fcntentia. 
I^rima dicic  non  e(rc  ipfo  iurc  irricam,  fed  ir-  • 
ricahdam.  Racio,  nam  t»p.fiuMli,de  cleric.excomm. 
tuinifl.  Aichux  tfitfiinori  txcommumcatitnt  ligMttu, 
tleQiu fiurtt.eltilio  tft  irritAndM.Scd  pccnx  ivnt  rc- 
ftringcndx,&  cMp.pofiuUftii ,  ioquitur  dc  raaiori; 
crgo.  Sic  Sylucft.  tlt^lio.i.^fft.i^.Kofcl.num.ie. 
Ang»«is«.i4.  D.Anton.  i,p.tit.iy.c.x,S.6.  Fciinut 
CMp.dilt£fe,dttxcept.  Richard.4.  d.  1  i.Mrt,y.^u^.^. 
Tabicn.  elt£iio  i  .num.  1 7.  Bartholomxus  a  hedeC- 
raa  fumm4 /kcrdmentorum.tmit.  detxctmmJiA.i^. 
Card.Toicdo  lih.f.fifmmdcMp.66.  &  doAi  rccen- 
tiorcs ,  qui  addunc  non  cflc  eciam  ircicandam* 
quando  ignorantei  elcclus  cft,  vc  coiligicur  cx  tL 
c<tp.  ftntli.  E.-indem  fcnccnciain  ccncc  lofcphus 
Anglcs  ftoribut  theolo^.x.p.muttriM  de  excommunicM~ 
ti»ne  tfol.^i.  Idem  innuic  Petrus  Soto lih,inftit/M-' 
cerd.mMt.  tlt  ex(cimtumcM.lt£l..^,\hi  dicit  talem 
clcikioncra  efle  callandnm  per  Eccic(ijm. 

Secundafencenciadiftinguic,fi  elcaoresfden-  x 
tet  taiem  eliganc,cft  nuiia  clcdio  :  fi  vcrA  igno- 
rancer,eft  valida.  Racio,  quia  didum  caput  nnale 
Aicit,irrit*ndMn .  tjUMndt/atnter  tleStu  fnerit.  Sic 
Sylucrt.f.rM««ww»ri«ri#.4.  $.4.  citans  Rayn.  Enri- 
ques  lih.if.dt  ctmirumicitt.  cMp.  j  .num.  j.  e^Mp.t  3. 
rtum.  I . 

Tcriia  fcnccncia  dicit ,  quouis  modo  cligatur,  ) 
cfle  nuliam.  Sic  infrk  citandi. 

Sic  prima  conciuiio :  cxcommunicatus  raino-  4 
ri.fiuc  ii  iure,fiuc  ab  hominc ,  poccrtciii;erc.  Pro- 
bacur,  quia diEl»  c*p./tHMii , dicitur  polli:  hunc cli- 
gcre ,  &  non  diftinguicur ,  fi  fit  ab  homine ,  vei  a 
iurccxcoramunicatus.  Sic  Couarr.  c«p.  ii/im  )«r«- 
ter,%.%.iuan.^.  glolTIi/.M^.  fitmli,  vtr/tc.  ntc  eligere. 

Idcna 


k 
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liem  videntur  tencre  alij ,  qui  (inr  di(b'ndionc 
dicuiit  cxcommiinicjtum  minuri  poiTc  cligcrc: 
hi  funt  Au^.eUliio  rtum.S.Atm.verba  t.n^mwHHita- 
tio.aHm.^.Vinoim.Ciif.ilU.dctUif.  Caicc.  iirri»  rv- 
(mtmHr.icMio  ,  CAp.ptrmlttm.  V^oicX.  txcommunicM' 
tio  So.HMm.  I.  Pettus  Soto  vbi fiiprk.  SylucA.  tAr- 
cimmMnicMio  ^.MfMbili  j.Naiur.c.i?.  Lat.&Hifp. 
«wm.  14.  D.Anton.  ^.pjrt.iii,  \  ^.c4f.i.princifi«. 
Ciuarc  non  cft  audicndla/^x  f-.  tit.^.p.  i  .dicens  cx- 
cuiiununicatum  miiiori  <k  iurc  poire  cligcrc.fccus 
ii  lit  ab  hominc.  Hanc  remcnciam  huius  Icgis  rc- 
ptobac  Couarr.f^i,  fed  Gregor.Lopcz  nititureara 
glolfarc',  Sc  fano  modu  tntcliigcrc.  Ratio  vct6 
condufionis  c(l ,  quia  cxcommunicitus  minori 
non  eft  priiiatns  coinmunionc  fidclium.  {4p.  En- 
gtUrtuUm  ^.ijiidft. 4.  f.tgo  nec  adiuaclcdionc. 
j      Sccunda  concluno.  Si  lalis  cxcommunicatus 
acccptct  clc^ioiicm,prxfcntationcm,  vcl  bcncfi- 
cij  collationem,pcccatmottalitcr.Ratio,quiahoc 
cft  fibi  fpccialitcr  prohibicum  d.  cip.finAlt,  Sc ,  vt 
diccmus.peccat  concta  iuftitiam ,  quia  clc^io  cft 
nulla.Nauat.Hifp.f-i;p.i7.»*>«.44. 
6     Vlcima  conclullo  i  valdc  probabilc  ell.elcftio- 
nem  ,  feu  bcneficij  collacioncm  faftam  excom- 
municato  minori  elTe  nullam  :tum  quiaM^.^- 
PnUfttt.de cltric.t.vctmm,i'\t\e  diftindionedicit  cle- 
^ionem  excommunicacicircnullam  :tum  ctiam, 
quia  ptohibicio  aftiis  inipedit  id.per  quod  pcruc- 
nitiir  ad  iWum.  I.  cmnine^fflde  fpon/til.  fed  cxcom- 
municatus  minori  prohibccur  ii  Sacramcntotuin 
parcicipatioiic,</.M/'.)fff4//iclc£lio  vcru,&  collatio 
bcncficij  piincipalitcr  icndit,  vt  clcdhiscxcrceat 
fe  in  facraincntis  EcclcHzicrgo  clcdUo  talis  nulla 
- :  cA.  Et  ad  cap.  finalc ,  in  qiiantum  dicit  cfte  irri- 
tandam,  rcfpondetur  intciligere  irritam  dcnun- 
i  .  ciandam.fupponit  cnim  clfe  irritam  pcr  edp,ptftm- 
Ufiu.Sc  iubct  id  dcniinciati.Ec  facit  pro  hocqu6d 
plura  capita  iutis ,  qux  fic  loquuntur.intclligun- 
tur  hoc  modo  a  lurifpcritis.vt  notat  Couar.  rfj^n- 
U  pecc<UMm,ifart.^.i.nHm.y%,  Sy\\izk.rxrommiim- 
CAtit  1  .num.ii.ln  quantum  vcrii  dicir /cienter,  in- 
iclligitur,maximcfi  fcientci.Hanc  fcntcntiain  tc- 
neni,fiuc  fcicntcr.fiuc  ignorantcr  cligatur.glolfa 
d.c^tp.finali,  vtrf.fdenttr.  Couarr.  c*p.  *\m*  mittr, 
$.8.  «ww.j.Panomiit.  d.c*p.fin*li,nHm.\,\\3\  ctiam 
Cardin.  Idcm  docent'alij  finc  diftinAione  diccn- 
ic$  eleAionem  excommunicati  efTe  nullam  :  hi 
funt  Arm.verb.elefH«ji,i4.txc»mmitnic4tic,  nnm.^. 
A\\g.e.rc»mmHmcAtit  i.ffMm.i.Sylucft.dicens  cr^m- 
niunem  e.\c»mmunic4ti»  i.  $.  }■  Nauar.  mifitlUne* 
5  a .  tutm.  II  f.  (ine.  I  n  noc.  c'*p.  ilU,  dt  ettH.  PaUid .  4. 
dift.iy.ifktft.  6.  nrtitnl.i.  cencluf  i,  Idem  videriir 
tcncrc  Lcdcfm.  i.^.ifiteft.i  j .  itrtici./idr finem ,  vbi 
dicit  talcm  clTc  incjipaccm  ,  vt  eligatur.  Idcm  in- 
nuit  Hofticnf  titHl.de tUric,  txeatmnun.mtm.  1.  vbi 
dicii  talcm  non  polTc  cligi.  Idcm  {niuiit  Nnuarr. 
fp.tj.  Hifpan.  wjiw.i  59,  vbi  .ibfquc diftimnionc 
dicit  clcdiunem  cxcommunicati  clTc  nuliam:& 

Erobai  id  cx  CMp.fin,  dt  cUr,  txcamm.  vbi  apcrtc  eft 
■rmodcexcommunicationcminori.  Idcm  P.En- 
(iqucz  in  fntt  firiptit,  &  icncc  lih.y.de  indnlg.  f.  1 8, 
nnm.  i.  in  csmmento  litter*  B.  Sc  exprcfsc  Hugoli- 
nus dectnfifrij.tAhuU  \ .cap.C.^.^.ttum.i.Sc cxprclii 
Anion.Cuchus  lih.<^.i7il}it.>mti»r.iit.  1  .».1  )x. 
At  prior  fcnrcntiacft  probabilifEroa, 
&  ad  minus  a:quc 
probabilis. 

Th.  Sdnche^  C«njil.  mcral,  T»m,  /. 
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C///»  bentjiciorum  ftrmut^lio  ftlla  ftt  txcom- 
mmnicAtHm  valtat.v.g.  St  quis  anie  excom* 
mu/iicjttcntm  Itgitimt  obitnuit  btntjiiium, 
&  fftHta  exilfens  excemmumcattes  iliud 
fermutat.  ' 

COoarr.  tap.  almet  mattr,  1  ,p4rt.§,7.mtm.i.  te-  » 
fciens  Cardin.&  Cofmamdicit  non  valcre, 
quiaintali  permutatione  eft  mutua  ipforumcol- 
latio:at  collacio  fada  cxcommunicato  cft  nulla. 

Scd  hoc  fanc  intelligcndum  eft ,  vt  fcilicct ,  Ci  i 
cxcommunicatuseft  tolcraius ,  quia  fcilicet  non 
cft  dcnunciatus  ,  ncc  notorius  Clerici  pcrculTor, 
cft  valida  pcrmutatiu  ad  huiic  Tcnfum,  quod  alccr 
acquirat  ius  in  eo  beneficio:at  cft  inualida  quoad 
hoc.quod  excommunicatus  nonacquirit  ius  in 
bcncficio  fibi  collato.  Ratio.quiacxcommunica- 
tus  habet  vcruin  titulum  illius  bcncficij ,  &  pcr 
cxcominunicationcm.dum  cft  lolcratus.licct  pro- 
hibcatur  eligere,&  confcrre  bcneficium:at  fi 
cligat,  vcl  confcrat,f.tdlum  tcncc.vt  dicam  in  ma- 
tcria  de  excemmHnicat.&c  altcr  qui  pcrmutauit  cum 
illo.vcrc  habct  etiatn  ius,&  titulum  fui  bcncficij, 
&crat  capax  illiusbcncficij  ,  cum  quo  permuta- 
iiiticrgo  vcrc  abdicauit  i  lc  piimum  bcncficium, 
&  acquifiuit  fccundum :  &  licct  illc  cxcommuni- 
cacusnon  potuit  acquircre  ius  in  illo  bcncficio, 
cuin  quo  permutauit,id  non  fuit  ex  culpa  alterius 
pcrmutantis.fcd  culpa  fua.  Sicdofti  recentiorcs: 
&  patet  cx  his,qiix  docct  fiimin.  derffi^n,htne^f. 
lih.  1 1  .^dft.^.HHm.ij. 
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\.yin  fropttr  irrtgularitattm  amittatur  lientji- 
cittm,vtl  coHatie  Jit  nuiU, 

F Rincas  reg.i.dereg.iHritiii  fi.tenetcollationcm  1 
bcncfici)  faifbam  irrcgulari  non  clTc  ipfo  iurc 
icritam:quam  fcnrcniiam  dicir  cilc  probabilcm 
Sunicz  { .tem.di(p,40.fill.i,num,  \  j. 

I>rima conclufio :  Collatio  bcneficij.vcl  ele-  * 
(Xio  fadla  irrcgulari ,  cft  ipfo  iurc  nulla.  Paicc 
cap.  dudHm  ii.  de  eltiJ,  &  ratio  cft ,  quia  inhabilis 
ad  vnum,  eft  inhabilisad  ci  annexum,  cap.tnmfta- 
t»  ,de  cenllitHt.  fcd  irrcgularis  cftinhabilii  ador- 
dines,  &  eorum  vfum,  qux  tamcn  bcneficium  rc- 
quirit,  ciim  dctur  proptcr  oflicium,  t^ip.  fmiili, 
derefcript,  in  6.  crgo.  Ita  tcnet  Couarr.  cap.  nlmA 
tndter ,  i .  part.  $.7.  nifm.  1 .  &  reg.  peccaium,  1 .  part. 
i.i.ntm.6.  &  rcfert  Dyniim  ,  Innoc.  Felinum, 
Lamberttnum,  Parifiuin  ,&  Milis.  IdcmRcbufT. 
tra^l. de pacific. p»ftrjf. num. iifi.Nauar.Lat.  rwz-.x?. 
Mm.x49.  ^cnp.if  .num,  1  ^^.j/i^.it.  Hifpan.  i> 
dddit.  ad num,  1 8  cap,  ty.&  cap.  fi  efuando  ,dert- 
fcript.exctpt.\  \.*d  8.  D.Anton.  i  pari.tit.\ f.c^tp.^, 
S.iSy\\.\e^,henefitium  ^.initie,&  eknit  t.tjHaft.i^. 
Rofcl. /Ainnw.  j6.Tabicn.ww.  17.  Ang.  &  Arm. 
nMiM.14.  Qikit.^.d.if.ifHaft.i.  iniiit,  Vciczlih.i.tr- 
dinam  tit.t) .pag.  joi.Cordiib .fumma.qutft.^  1 . 1 d cm 
Enriqucz  lih.i^.detrrtgul.cap.i.nHm.f.  contra ali- 
quos,quas  ihi  in  ctmmtnie  littera  c,  icrcri. 

An  vcr6  fit  capax  pcnfionis :  diccnduin  cll  5 
non  clTe  capaccm ,  vt  in  fimtli  de  cxcommunica- 
rodixi  fupra  duh.  10.  &  tenci  Nauar.  cicatus, 
duin  vniuerfaliter  affirmat  omncm  incapaccm 
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bencficij  efTe  etiam  incapaccra  pcnfionis  Ecclc- 
fiarticz.  Idcm  vidctur  fcncircSa  vtrbopenfie  ,n.6. 
diim  aic ,  pcn(ionem  non  confcrci  iirccuiari  (inc 
dirpcnfacionc.Idem  cenet  LzfTvi^Ub.iMtiiift.t.i^, 
dM.\i.mm.ioy 
4  CircaprcdiAam  vet6  condunonem  nota  pti- 
micDnclufioncefrc  incctligcndamde  eo.quicul- 
pa  fuaconcraxic  irrcgularitacem,  vel  ctiamfi  abf- 
qucculpa  verc  eft  irregularis ,  quoad  vfum  om- 
nium  ordinum.vt  fi  bcllo  iuAoocctdti.Si  vero  Hc 
irregulatis  abfque  culpa  non  quoad  vfuni  om- 
nium  otdinum  ,  vt  qui  cx  defedlu  mcmbti  tcd- 
dencis  ipfum  inhabilcm  ad  vfum  alicuius  otdi- 
nis ,  &  non  alius  iam  fufccpti,  poccfl  recipcrc  bc- 
ncticium  non  requircns  maiorcm  vfum.  Vndeis, 
qut  duos  digitos  &  dimidium  paimz  citra  cul- 
pam  amific ,  capax  e(l  rccipicndi  bcncficium  non 
rcquircns  cclcbrationem :  at  fccus  c(l ,  (i  ceicbta- 
tioncm  rcquirac.  SicNauar.Lac.c4^.i7.  tmm.i^^. 
in  ntM.ftMm.  i  f  i.  Enriqucz  fupri,  &  lib.  i  j .  tx- 
tommMnic.cap.f6.num.  i  .litiera  E. 

Sccund6  noca  cx  Cordub.f^'yM^r4,(lylum  Cu- 
riat  clfc  dum  confcrcur  bcncficium ,  difpcnfarc  in 
iricguiacitace,&  ioquitut  de  irrcgularitacc  ho- 
micidij.Scd  hoc  mihi  valdedubium  c(l ,  &  credo 
minus  vcrum  :  tum  quianon  e(l  credibile,Papam 
vcliccum  homicida  difpcnfare ,  vt  recipiat  bcnc- 
ficium,ciim  raridime,  auc  nunquam  cum  lali  di- 
fpcnfarc  foieacrcum  ctiam.quia  Rebuffus.qui  ma- 
ximc  in  his  vetfatus  ed.in pmxibtnrficiali ,  tii.  Je- 
tldrMio  nontpreidjionts,  rcfcrcns ,  &  dcciarans  lit- 
teras  coliacionis  bencfici) ,  dicic  in  illis  abfol- 
uete  Papam  ab  excommunicatione,fufpeD(ioiie, 
vci  incerdifto,&  nihil  dicit  dc  icrcguiarirate. 
Itcm  quia  Poiicifex  in  its  HctcriJ  dicit,in  gcncrali 
abfolucntcs  abomnibus  cctifuristac  nomincrm- 
fUrtcommmu ,  &c  vera  fentcntia  tenct ,  non  com- 
ptchendi  irrcgularitatem. 

6  Sccundaconclufio.  Siquis  poft  obtcntum  bc- 
ncficium  incutrac  itrcgularitarcm  ,  non  amittic 
ipfo  iure  beneficium ,  donec  pcr  iudicis  fenten- 
tiam  ptiueiur:  &  hoc  licct  lalis  irrcgulariras  (ic 
propccr  homicidium.  Raiio,quia  id  nulio  iure 
cauciur.  Item ,  quia  mnito  plus  exigitur ,  vcpri- 
uetur  quis  re  poficira ,  quain  vc  incapax  pofliden- 
d  t  fiat.  Ita  Rebuff.  praxi  bentfic.  tit.  dt  modu  Amit- 
tendi bentficiA ,  num.  fo.  fol.  471.  Anton.  Gabriel 
tom.  I .  cti/mmn.  opin.  lib.  i .  foL  1 9.  vtrf  bentficium. 
Couatru.  Cltmentin.fi  furiofm ,  dehonntid.  1.  pMrt. 

j.  num,  6.  Petrus  Couarr.  de  rtmedio  luforum, 
i.purt.tup.  9.  Nauarr.  Latin.  C4^.  17.  num.^^g. 
Perez  Ub.  5 .  ordin.  tiiul.  i .  /.  1 .  /s/.  j  1 .  Gtcgor.  Lo- 
pez  p*n.  I .  f»r.  9.  /.  i  S.verf  de  btwficio.  Panorm.  8c 
communts  cup.aannonru,  dt  conceJf.prdbend.TcUn. 
cap.intjmfiiienit.  Cordub.  vbi  fiipra  ,  &  plurcs  aiij, 
quos  rcfcrc  Couarr.  Idem  Dernardus  Diaz  rcfc- 
f  ens  iVioi, pru£lic4i  crimn.  tap.%%.  licec  Barba  C4p. 
citrn  *bhomine,d*iudic.tcnnt  homicidam  eirepri- 
uatum  ipfo  iute  beneficio. 

Circa  hanc  conclufionem  noca  aliqua. 

7  Primi  nota  homtcidam ,  vel  alium  irregula- 
rem,  qut  pei  fcntenciam  priuandus  cft  bcncficio, 
po^rcintcrim.adhucpendenre  accufacione  priuf- 
quam  damnctur,  id  bcncficium  refignarc.  Rario, 
qnia  antequam  damnetut ,  habct  iuftam  polfcf- 
fionem.  Ica  Couat.  d.  Clemtnt.  i.pmrt.  j.  niim.y. 
g^oifiCMp.i.vtliieptndentein  6.v*rffimta,  &ccom- 
munis  if/.RcbufF.  trua.  de  pncific.  paffiff  num.  161. 


Fclin.  Fen^r.  Rota,  Ludouic.  Goraez  ,  ChafTan. 
Philipp.  Probus ,  quos  rcfcrt  Couarru.  Enriquez 
Ub.  1 )  .dt  excommun.ctip.  j  6.niim.^. 

Scaindo  nota  ,  contra  alios  contrarium  alfc-  8 
renccs ,  quos  rcfcrt  Couir.  toiitm  num.  7.  qu6d  (1 
quis  impctra(1'cii  Papa,  vt  homtcidz  bencliciatn 
fibi  confcrrctur ,  li  homicida  illo  priifatus  fuertr, 
potcft  adhuc  homicida , antcquam  ptiuctur,id 
renunciare.  Raiio ,  quia  impetratio  cft  fubcon- 
ditione  ,  (i  ifte  priuatus  fuctit :  at  iftc  vticuriu- 
te  fuoantcquam  ptiuccur.  Sic  Couact.  ibi ,  tefe- 
rens  Scaphilzum,  Challan.  Rocam  ,  &  piures 
alios,  Enriqucz  1^1.  Nota  tamen,quc>d  tunctcm- 
poris  rcnunciatio  iila  homiddz  non  efTct  valida, 
quando  in  pciotis  impecrationis  licccris  cxpref- 
(im  apponcrctur,qu6d  tenunciacio  licc  penden- 
te,  fadia  ab  ipfo  priuando,ccdat  in  vrilitaccm  im- 
pettantis ,  quz  camen  claufuia  appoiii  non  foict, 
ni(i  poftprimam  priuacionis  fcnccnciam.ItaCou. 
Scaphilzus,&  Probus. 

Tcrtio noca, fi pollec Epifcopus difpcnfare, vt  9 
illcirregularis  rctincrecbencficium,po(rct  vcique 
difpcnfare,non  obftanTC,qu6d  alius  obcinucric 
aPoncifice  illud  bcncficium  poft  homicidzpri- 
uaiionem,&  quod  homicida,  vcl  calis  irregularis 
non  pofllc  idrenunciarcnifiinimprcranciscom- 
modum.  Racio.quiacalisimpecracio  alccriusnoii 
lolieret  Epifcopo  difpcnfandi  poccftatcm  ,  quia 
alcer  non  acquiliuic  ius  fimpliciccr  ad  iliud  bene- 
ficium,fed  condtcionale,fciiicec,  fihomicidaillo 
pcr  fenccnciam  iudicis  priuarctur:difpcnfatiove- 
ro  Epifcopi  impcdirct  priuationis  (cntcntiam.Ica 
Couar.iii  concta  Scaphiizum. 

An  vero  irrcgnlaris  rencacur  bcncficium  re-  10 
nunciarc.vidc  i»  duhio  fi^utnti. 

Noca,qu6d  irrcE;ularis  non  amiciic  frufhiS  11 
beneficij  ancc  irrcgularicatem  obccnci ,  quia  nul- 
lo  iure  cauccur.  Sic  tcnct  Enriquez  alios  refe- 
rens  lib.  i  j  .deexcomnuoic.  f<ip.  j6.  w.4.  Plaza  aliof 
rcfcrcns  lib.  i .  de  dtUUtf ,  eup.  1 1 .  num.  9.  Salzcdo 
fiiptr  tup.  94.  BtrnMreU  Di*K ,  verf  ex  tpiibm.  Idem 
tcnet  Nauar.  lib.$.confil.tit.).  defimtnis ,  confU.^C. 
&  nonnulli  reccnciorcs. 

DVBIVM  XV. 

o/»  fufpenfM ,  vel  mterdiliiu  tmittdt  benefi^ 
ciMm,vel  tentdtHr fr-ufiui  reHituere. 

SIc  prima  conclufio.  Coilacio  beneficij  fa(5a  i 
fu(penfo,vci  iiucrdi£lo,vcl  ci.qui  incerdiftum 
non  feruauit ,  cft  nulla.  Patct  tatione  pofita  du- 
bio pTdced.concluf.  t  .9c  pacet  cup.  1  .de pofluUt.prtLit. 
cMp.cumdiUOm ,  deeonfiieiud,  Ica  Sylueft. r/rfii*  1. 
^dj}.  1 4.Tab.»i<«».  1 7.  Rofcl.tuwi. jfi.Ang  &  Arm. 
i»*i».j4.Nauar.Hifp.C4^.tf.ir«m.i  J9.&  Lac.f.if. 
num.iii.dilh  it.Kc\)affpruxibentfic.tit.decUrMi» 
noutprouifnum.^ .6  fol.i.o%-  Scd  Nauar.  &RcbiifF. 
non  ponunr  illud  rcrtium.fi  intcrdi^uin  non  fcr- 
uautr.  Quid  diccndu  de  penfione,vidc  dub.prtced. 

Nota  ftylum  cfTc  Curiz  Romanz  ,  dum  alicut  1 
confertut  beneficium,  prius  ipfum  abfblucreab 
interdido ,  vcl  fufpenlione  ad  hnnc  cfFcilum ,  vt 
valeai  taliscoIlario.Sic  RebufTus/ii. 

Seconda  conclufio.Qui  poft  obtencum  bcncfi-  ) 
ctum  incutrit  fufpcnfioncin  ,  non  obidamitcit 
bcncficium,quia  idnuUoiutecauccur.  Sic  Arm. 
vtrb.fkfptnfit.num..^. 

Nota 
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Kota  hic.quid  fi  habens  bencficium  cura- 
runi ,  incurnt  impcdinncntum  prrpctuum  >  vt  fu- 
fpendoneni,  velirreguUtitatcin,^  tjuo  no  potcrit 
difpenfationem  obtinere,licct  ip(o  iute  non  pcr- 
dat  bcnchcium.at  tcnctur  iti  confoicntia  illud  tc- 
nunciatc.  Ratio  ,quia  cum  munium illiusob  td 
impcdimentum  cxcrcerc  non  po(Iit,fru(lta  habc- 
let  bcncficium,&  tiiius  fruAibus  ftueretur,&  in- 
gcns  Jamnum  grcx  patctciur,non  habenspro- 
ptium  paftorcm  :  maxime  ciim  patochus  fuo  mu- 
ncrinon  fatisfaciai  miniHrans  pcr  alium.lta  Fc- 
linus  cap,  iriifMiJiHcnu  ,  dt  *ca$f.cclum.  i .  qucm  rc- 
fert,&  fcquttur  Couar.  ^.dtcrrt.t.p.cap.G^.S.n.j, 
vbi  h*c  vctba  djcunt :  Delin.jurm  nan ptttjl  tuu in 
taiitfu  iitdicio  retinert  henrjuium  F.cclr/ittfticmn  ,CHi 
eft  annexm  trdo  fdcer,  qttem  ipfi  »b  crimen  extrctrtnt- 
ijMit.  Idem  P.  Enriqucz  in  fuit  fcriptis  \  additquc 
fccus  clfe  dc  habcntc  behcficium  iimplcx ,  qui 
aliqua  fut  officij  potcft  pcr  fc  cxerccrc :  vt  rcciia- 
rc,gubcrnarc,qui  ad  fe  pcrtinent,&  facra,ad  qux 
rcnctur ,  polfunt  ficrt  pcr  alium ,  quia  in  hoc  non 
patitur  damnum  EcclcHa:. 

At  dubium  grauccft,an  fufpcnfus ab officio, 
(itfufpenfus^  bencficio.  Nota  ex  Sylueft.  ftryr 
fMSfinff,efH*fi.^.ii  Nauarr.frf/>.i7.»».i  j  5.(/<7?.7.i.x. 
Latina,tfiplicitcr  polTc  aliqucm  fufpcndirprimo 
ab  olIicio,&  hoc  cft  idcm.quo J  fufpcndi  ab  cxcr- 
citio  ordinis,5c  ofEci)  clcricalis.  Sccundo  'i  bcnc- 
ficio,&  hoc  cft  iJcm  quod  lurbcndi  tantuma  bc- 
ncficij  frudlibu$:noncnim  lic  lufpcnfus.fufpcndi- 
tur  ii  facuhatc  aJminiftrandi  illud  in  tctnporali- 
bus.vcl  fpirirualibus.  Tertioab  officio,&  beucfi- 
cio  (imul.  Vndc  fcnfus  dubij  cft.an  co  ipfo ,  quod 
quis  eft  fufpcnfus  ab  officio,&:  ordinc  clcricali,fit 
fufpenfus  a  bencficij  fru£libus. 

Triplex  cft  fententia. 

Prima  tcnet  fufpenfum  ab  oflicio  non  cffc  fu- 
fpcnfum  a  bcncficio.  Ratio  ,  quia  cft  pcrna  ;  crgo 
non  cxtcndcnda.Itcm.quiaffpcapponicur  in  fcn- 
tcntia  fufpcnfionis ,  vt  fit  fufpenfus  ab  ofHcio  ,& 
bcncficio  j  ergo  dum  id  non  apponitur,  fruftri,& 
itnc  rationc  dicitur  id  intclligendum  cire.  Ita  te- 
nct ,  fic  latc  probat  rcfctens  aliquos  Pcrcz  lih.^. 
«rdtHMH.tit.  X  .1.1. fol.  j  I . 

Secunda  fcntentia  tenctfufpenfum  abofficio, 
cffc  fulpcnfum  a  bencficio,  A:  aliqui  cx  iis ,  qui 
cam  tcnctit,ponunt  quandam  limitationcm,fci]i- 
cct  quando  fufpenfus  cft  ob  crimcn  graue ,  fccus 
quandoob  lcue.vcl  ob  tnfamiam.Ratio.quiafru- 
^us  beneficij  dantur  proptcr  ofKcium ;  ergo  co 
ipfo ,  quodquisfufpenditurabofficio,  fufpcndi- 
tur  ab  illis,  quia  fubbc*  principali  collitut  acccf- 
forium.Et  facit  mult6  pro  hac  fcntcntiaM^.rw.(J* 
cap.fkerdttiim  ,81.  dijl.  Sic  l?Anottn,CMp.lia»rtt,d€ 
(Itric.excontmitn.mimfl.nHm.C,.  glolla  ibi  vtrfie,iAef' 
jlf/ff.Bcrnardus  Diaz  pran.crimin.csp. 67.  &  plurcs 
alij.qnos  rcfcrunt  Couar.&  Percz;  eandcm  fcn- 
tcntiam  cum  limitationc  diAa  tcnent  Couarr. 
4.decr.i.pitrt.Citp.6.initio,num.  1  }.Panor.f<t^.wf?r<«, 
dtcofMbit.  cUric.  niim.B.  hn^cUxnfuspenfio  ^.nMm.^. 
Sy\\iefk.vtrffnfpenfie,iftt^.j.  Arm.itMm.i  1.  gloffa 
Clem.  finali ,  dt  p<xni$ ,  vtrf.  fuffenfi.  &  Naiiar./ii.  1 . 
conftit.  1 1  .dettmpor.»rdin.conf^^,tenct  fufpcnfiim, 
&  irregularcm  nun  polfe  vti  fruiftibus  bcncficij, 
ni(i  (it  p.iuper  ad  fc  alendum. 

Tertia  fcntentia  dicit  tria.  Priinum  cft,  vcl  lo- 
quitur  dc  diftribuf ionibus  quotidianis,  qux  dan- 
lut  intercncntibus  horis ,  vcl  dc  aliis  bencficij 
Th.  StnchtK.  Confil,  mornl.  Tom.  I. 


f.uaibus.  Si  dcdiftributionibus,  turc  fufpcnfus 
ab  officio,cft  (ulpcnfus  ab  illis.  Ratio, quia  illx 
tantum  daniur  intcrcffcntibus ,  fid  fuffienfus  nc- 
quit  choto  intcreircicrgo.Secundum.fi  loqnnnnir 
dcaliisfrudtibiit  bcnehcij.tunc  fufpcnfusab  offi- 
cio  /implicitcr,  vcl  adcenum  tempus,noncft  fu- 
fpenfus ab illis.  Ratio.quia  licct  iftcnon  poflit 
choro  intcrcflc,  at  multa  alia  ad  bencficium  pcr- 
tincntia  pctcft  facerc :  qualia  funt  rcgcrc ,  &  gu- 
bcrnare  ca,  qux  ad  fc  attincnt ,  &  alia  ,  qux  non 
funt  diuina  officia ;  crgo.  Probatur  ctiam  ratio- 
nibus  primx  fcntentia:.  Tcrtium  cft ,  fi  pcrpctuo 
fufpendatur  abofficio,  liuc  a  iurc.vcl  ab  horoine, 
ccnfctur  fufDcnfus  a  bcncficio ,  id  cft  ,  frudibus. 
Ratio.quia  hxc  fufpcnfio  habet  vim  priuationis, 
A:dcpofitionis;quarc  cura  ius,vcl  iudcx  in  pcrpe- 
tuumfufpendatabofficioclcricalij&bcnchciu  (it 
proptcf  officium,ccnfctur  cx  confcquenti  fufpcn- 
dcrc  i  bencficio,  r .f »j,  &  c.  ijui  fitctrdetum  8 1 .  difi. 
Sic  tcncnt  rcfcrcntcs  Paulum  ,  loan.  de  Fantua, 
Prxpof.  Aicxand.  Hoft.  Grcgor.  Lopcz  l.iyjit.y. 
p«rt.  I .  verf.cl  derecho.Tatlcc.Citpfrdter  hoc,  difl.  j  1, 
nwn.x  1.11.  Nauar.f.17.  Lat.».i6o.  Hifp  r.k^i  .& 
addit.  ad  eundem nnm.  16 i.cx  quo  infcrt  (ufpen- 
fum  cx  eo  q;i6d  antc  dcbiram  xtatcm  promotns 
cft.non  clfc  fufpcnfuro  a  bcncficio.Addunt  Greg. 
Lopcz ,  &  Turrccr.  polfc  iudiccm  per  fcntcntiam 
priuarc  fruftibus  bencficij  fufpcnfum  fimplicitcr, 
li  cx  graui  caufa  fufpenfus  fit. 

Sit  tCftiaconclufio.Harc  tettia  fcntciitia  vidc- 
tur  cxtcris  |irobabilior.&  cft  amplcdenda.  Hinc 
infertur  fuipcnfum  a  beneficio  tcneri  frudlus  rc- 
ftitucrc ,  quia  idcm  cft  fufpcndi  ^bcncficio  ,  aci 
fruiflibus.  Sic  Nau.Sylucft.z^^/if/i-i.  Mctina  Uh.\. 
fummttt.i  i.frl,j^S.ec  quidam  dodlus  iunior,qucm 
cgo  confului. 

Tandcm  nota  duo.  Primum,  fi  iudcx,vcl  ius.in 
renrcntia  diccret,  fit  tanciim  fufpcnfus  ab  officio, 
tunc  i$  non  circt  fufpcnfus  i  bcncficio.  Ratio, 
quia  cxplicuit  fuam  mentem  pcr  illam  diflindio- 
ncm.SicSylitcft.&  Arm.fi/ySi^^i.Vnde  fcntentix 
pofitx  locum  habent,  quando  iudcx  ,  vcl  ius  non 
apponit  t4ntum. 

Nota  fccund^  fufpenfum  cafu  ,  quo  fruftus 
bcneficij  amittit ,  (i  pcr  ipfum  non  ftct ,  quomi- 
a  fufpcnlione  abfoluatur,  poflc  fi  paupcr  (ir,acci- 
pcrc  cx  bcncficij  frudlibus ,  vndc  fe ,  &:  fuos  alar, 
nCcogatur  in  opprobrium  clcricorum  mendi- 
care  ,  cnp.  flndtMt ,  difiinll.  jo.fint ,  &  ibi  glofla. 
Covi3iXtu.i.v*ri4ir.cap,i  i,  num,i.ztrf  decimofickn- 
do.  Nauar.M/>.ij.  Hifpan.wirw.iij.  Lat.m;7>.i  14. 
Grcg.Lopcz  /. }  I .lit.g.pttrt,  1  .vtrf.Uu  rtntdt.  Pcrcz 
Uhr.  8.  erdin/im.titMt.f.  I.  t.frl.  174.  &  alij  ,quo$ 
hi  rcfcrunt.  Mctinactiam  lih,  x.futtmu,  cAp.  11. 
S.%.  frl.  48.  Polanco  in  dirtUo.  $.3,  de  fufptnf. 
pMjin.t ^i.Sylucd.henrficium  }.^i«/7.io.Idem  Ang. 
vtrho  bentfieium,  mim.44.  Tabicn.  heneficium  j  .^.j. 
Gabtiel  ^.difHnll.  15.  ^iw^.  S.  Mrticul.i,  conciuf  t . 
dc  Coxiiit.ihi.  Idem  concedit  dc  clctico  dcpofiro, 
non  vcrijdeclerico  aftu  degraduato. 

D  V  B  I  V  M  XVI. 

c^»  coB4tit  Ifenefcif  reddatur  nuUs  defentt 
legitim€  ttAtii. 

Slt  prima conclufio.  CoIIarioeft  nulla,quan- 
duisjcui  confcrcur  bencficiunt ,  non  habct 
R    2.  xtaicm 
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atatcm  iiirj?  [equiritam  illad.  Patct  ex  cap.cum 
in  CHnllu,  dc  elttl.Sc  ex  Ttid.fijf.ii.  CMp.^.(int.  Sic 
Nauarr.w/^.ij.Hilpan.iiwwi.  1 1 8.  D.Anton.j./fiwr, 
lir.i  f .  c«p.i.^.i,  SylucW.tUnto  i.  fMii/?.!^.  Ang. Sc 
Atm.nifm.i^.  Gihr. ^.difi. i  j.^Hdfl.^.art.t.  P.linri- 
qiicz  i»  fuu  friplii,  &  alij. 

Sccunda  conclutio.  ./£ta$rcquintaadEpirco- 
pum ,  efl  trigcflmus  annus  complctus.Patet.quia 
C4p.  CMm  incuntJu ,  dicitur  >  vt  trigennuim  annum 
cxcgcrit :  at  vbi  ponitur  annus  cum  fubiundliui 
vcrbo  imporcantc  compkrocntum  ,  rcquiritur 
qu6d  fit  completus.  Sicgloda  ihi-jtrf.txrgerint. 
Rcbuff.  fr»xi  MMtfic.  titnl.  rtiptifita  aA  bonam  C0II4- 
$i»ntm,  num.x7.  fol.i6.  Panormit.  t4p.  fnptr in- 
trdin*t4,Aepr4j>end.  Cardin.  c*p.ciimcontingat,de 
dtate,  Syhied.  verlrt  atas  ,ipidfi.  i.  diile  5.  Armil. 
Hum.i.  Ang.wr».}.  D.Anton.}./>4rf.ff/»i.i  j.M^.i. 
$.j.P.Enriquez  infittt  firiptu.  Ad  dignitaics  vcr6 
infcriorcs  curam  animatum  habcntes,& adbe- 
neftcia  cutaia  requiritur  vigcrimusquintus  an- 
nuj  inccptus  ,  diOocap.citm  in  ctmilu  ,  $■  inftriora, 
&  Concil.Trident^y7?i4.f4^.ii.  Et  ratio  cll,quia 
cle^us  ad  curatum  debct  habereruromum  con- 
(ilium,  &  fummam  prudcniiam ,  qucantc  vigcn* 
nium  quintum  annum  non  reperitur.  Et  qu6d 
fat  fit  incepcus,  ^atet,  quiaf(»^.rtV<fMf»»,&  Conci- 
liunipecunt,qu()d  actingac  vigcnmumquintum 
annumifcd  quando  ingrelTHS  eft  vigenmiimquin- 
rum  annum ,  liccc  non  compicucrit ,  diciturat- 
tingcre  :  Hcut  bcaci  in  patria  dicuntur  Dcnm  at- 
tingere  pcr  folam  apprchenfioncm ,  licct  non 
comprchendanr.  Sic  Sylueft.  diHo  Ang. 
Arm.Nauarr.Hirpan.c.zf  .M. I  ii.& addit.adtun- 
dtm  n.Lii.n.t  }f  .Ad  rcliquas  dignitatcs  non  cura- 
tas,rcu  pcrfonatus  iureantiquo  rcc^uircbatur  vi- 
gcHmus  inn\ii,c.\.deatate in  6.docccque  Nauarr. 
ibidem.3LtTnA.diElocap.li.  iubet,  vtnonminores 
duo  de  viginci  annis  promoucancur :  vbi  duo  de 
vigincianni  completi  videncur  requiri ,  quia  <i- 
gnifiratur  xtas  in  ablatiuo  abrqucprzponcione 
in.Sc  quando  (\c  ngnificarur  a;cas,rcquiricur  com- 
pleta,cefte  Bart.  l.ficMi ff.de  Ug.  1 .  Sy\acf^. verfatM, 
tpitfi.  i .  A  rm.w««. } .  A  ng.wKw.  y . 

Tcrtia  conclufjo.  Loquendo  dc  aliis  bencficiis 
fimplicibus  rccundiim  ius  commune ,  variz  func 
opiniones  :  at  communior  ,&  rationabilior  cft, 
quam  rcquuntur  Sylucft.  vbifttpra  di£t»  6,  Ang. 
niim  }.  Panotm.  &  CalJ.quos  rcfcrt ,  &  fcquitur 
Greg.Lopcr  l.i.tii.iC.part.i.verfi^.Amon.  Cu- 
chu$/ii.i.//iffiV<f/.iV»(f,/i>.j.fciliccf  fi  bcnefictum 
fimplcx  (it  canonicacus ,  auc  aliud  maturitatem 
confilii  ciigens,  vt  Rc(!:ioria,puta,  quia  cft  Eccle- 
Ctz ,  vel  capella  pcr  fe  ftans ,  habcns  ad  rcgiincn 
fuum  clcricum  ,  rcquiritur  annus  quaiuordeci- 
mui :  ad  cxtcra  vcro  bcncficia  fat  cft  fcptennium. 
Et  notant  Anion.  Cuchus  cxtarc  modo  rcgulam 
CanccIIaria:  i8.  ftatucntcm,  vt  ncmo  canoni- 
cuscrceiurincathcdralibus  antc  dccimumquar- 
tumannum,in  collcgiatis  vcr6  antc  dccimum. 
At  vcro  iure  nouo  Concilij  Tridcntini  /?/.  i}. 
cap.  6.  requirtcur  ad  firoplex  bcneficium  dcci- 
rauj  qnartus  annus  ,  &c  ifte  dcbcc  clfc  complc- 
tus.  Itadocuere  Entiquez  vhifupra,  Mandohus 
dt  atatt  minori ,  cap.  4.  iMfDi.  15.  immo  addit  ncc 
poifc  ptifentaii  antc  dccimamquanum  complc- 
tum  ,  quia  Conciliunfi  dicit ,  vt  antca  obtincre 
ncqucar ,  &:  verbum  et/i/»*r<' ,  eft  gcneralc.  Enri- 
qucz/i^.  lo.dcordin.cap.iy.  num.i.  dicic ,  faccffe 


inccptum  ,  &  fic  dcclaralfc  Cardinalcs.  Et  pro- 
bacur,ium  quia  ConciI.\  idccur  vcllc,  vt  antc  pii- 
bcrtatcra  noii  rccipiat  qt>isbcncficium ,  ficut  ncc 
cft  habilis  ad  matrimonium ,  quia  pofuit  annum 
in  accufatiuo  cum  prxpofiiionc  ,  &:  quandofic 
ponicur  annus ,  cxigitur  complctus,tcftc  fiaxr. 
Angclo  Sylueft.y»f/>ri  citatis :  quod  rcgulari- 
ter  dicit  vcrum  Nauar.Lat.r<(^.xj.f>ifr/'.t  16.  Hifp. 
aJdit.ad num.t  1 8.(4^.15. nifi  aliud  cx  conicdlaris, 
&  aliodecrcto  apparcat.quod  hic  non  contingit. 
De  canonicatibus  vcru,&  portionibus,  an  rcqui- 
rant  tantum  dcciiiuitnqujrtiim  annum  ,  vidctur 
dubium,quiain  Ti\d.fijf.i^.cap.  i  i.dicitur,vt  om- 
ncs  canonicatus ,  &  portioncs  I\abcant  anncxum 
ordincm  facrum )  fed  ad  hoc  requiricur  ad  minut 
vigcfimusprimusannus ;  ergo, 

Sit  quarta  concIulio:Ad  canonicatus,&  ad  por-  4 
tiones  fat  eft  dccimusquartus  annus.  Probarur, 
quia  ConciHumlococituio.id  omnia  bcneficia  fim- 
plicia  hanc  ziaccm  poftutauit ,  &  d.cap.  1 1,  foliim 
ad  dignitatcs  poftulat  vigclinuim  lccundum  an- 
num,iicquc  inhabilitai  ad  canonicatum  cum,qui 
non  cft  promorus  ad  ordincm  {acrum.  Sic  Enri- 
quez  in  fuu  finptu  in  cpiftola ,  qtiam  milit  ad 
mc  anno  i^So.dic  lO.Fcbruarij. 

Vlcima  conclufio.  Qu^antum  attinetad  Prila-  J 
ros  Reltgiunis ,  rcquiritur ,  vc  aliquis  fiat  Przla- 
tus  RcligioniJ.vigcfimusquintus  inccptiis.  Patct, 
quia  licctdc  hocnon  fit  tcxtus  cxprcl1us:atr.(wna 
in  cvnRU  ,  dcfinitur  vniuctialitcr  ad  dignitatcs 
citram  habcntes  rcquiri  vigefimumquintum  iii- 
ccptum.  Sic  SyKieft.  icrfdtat ,^Mdfi.\.  gIoirar<^. 
indtmnitaiibHt ,  de  tUil.  iub.  Panormit.  din»  cof, 
ciim  incuntlu ,  Ang.  mtm. }.  Arm.  num.  x.  ad  Ab- 
batilfam  vcro  iure  communi  rcquiritur  nigcfi- 
mus  cxp.lctus.Ang.Sylu. Aim.  ikidtm.  At  cx  Trid. 
ftjf.x^.c.y.de rtgut.  rcquiruntur quadraginta com- 
pleti ,  quia  ponit  zcatcm  in  .-iblaciuo  abfquc  prz- 

fioficionc  fn,iuxta  di^artffir/M/Ti.Aliasctiam  qut- 
itates  pctit  f^f  ConciIium,&  dicit  quid  .igendum 
fit,vbi  non  inuenitur  Monialis  huius  ztatis:vide 
ihi.  Ec  ratioeftiuxta  Panoim.  quia  cum  fccminz 
fintminoris prudcnii.T,quam  viii,voIuit  ius,  vc 
zcasfupplcrcc  prudcntiam. 

DVBIVM  XVII. 

Ah  liceat  pueru  pejl  JecimHmifuartum  anftum 
benejicia  conferre. 

ANcc  dccimumquartum  annum  manifcftum  i 
cft  non  liccrcper  dccrcturo  Concilij/?/Ii }. 
r.C.Mulci  dicunt  id  eftc  illicitum.Ratio,quia  adii 
non  funt  digni,&  priuantut  iis  alij  indigni  :&;Ii- 
cct  bonam  dc  fc  prarbcanc  fpcm,  at  facilc  mucaii- 
tur.  ItaPalud,  4.<ii/f.if.^.i.(ir/.4.Gabr.4.<i.  15,^.8. 
ari.\.  D.Anton.  }.^./fV.i  j.r<f/),i.<.}.SyIucft.Ar»tr/t- 
cium  }  .(fuafi.  i .  Caict.  vtrho  btnefUium.in fint.  Arm. 
t^i  num  8 } .Nauar.r.^ff4»i/« ,  netah. t  t.n.tC.  glolla 
cap.dMdiim.de  prth.in  6.vtrf.idontaf.Hctnicni  Gan- 
dauo  ^nodl.cf.tf.it.VionyC.  Carthuf  opuftAe  ngi- 
mine  &  vita  Epifeopvrum.C.  j  1 .  D . B crna r d .f^/i? .  171. 
adTheobaldum  Comitcm  ,fi" 41.  odHtnri- 
aim ,  e-r  lih. } .  de  cenftd.  ad  Eugenium ,  in fint.  Immo 
Soto  }  lib.dtiufi.<i.6.art.i.fint,Aici\,CAaend\i\v\,\\c 
puetisbcneficia  dcniur,  quia  ncc  ius  canonicuin, 
ncc  n.ituralcrcpurat  cos  dignos.  Pater  cap.fuptr 
inordinata.de  prab. 

Dico 


Lib.II.  Cap.II.  Dub.XVIII.&c.  197 


t  Dico  pcimi.ad  bcncficia  curata non  cft  eli- 
gcndus  puct.Raiio ,  qiiia  cl\  coiuta  ius  naturalc, 
&  diuinum.  vtqui  vix  fuicuram  habere  poteft, 
aliorumcuram  habc3t,&  llt  ipiritualis  pallor.  Et 
hoc  intcnJunt'Doiflorcs  citatiSic  cxprcfsc  P.Eii- 
riqucz  in  fiu  /iri^rW.Similitcr  (inquit)  dignitates 
Ecdcliz  non  cifc  puctis  confcrcndas. 

)  Sccundo  dico  ,  aliquando  poirunt  concurrc- 
rc  circumftantia:  ita  magnx ,  vt  pucr  ctiam  antc 
decimum  quattum  annum  polTit  pcr  Papx  di- 
fpenfationem  eligi  ad  bcneficium  curarura.  v.  g. 
quanJo  cHct  pucr  maximx  fpci ,  cx  quo  ratio- 
nabilitcr  fcquerctur  maius  commodum  ipfi  Ec- 
cleiiz.  Ratio  ,quia  eo  cafu  polTct  Pontifcx  pra- 
dcnter  arbitrari  id  vtilius  Ecclcfix  fuiurum.  Sic 
io&i  rcccntiorcs. 

4  Tcrti6  dico  ,  bcneficia  fimplicia ,  qux  folcnt 
ex  confuetudinc  pcr  vicarium  adminiftrari ,  & 
raaximc  ,  qux  nallum  cxigunt  fctuitium.vt  prx- 
flimonia ,  polfunt  pueris  bonx  indolis  confcr- 
ri  ,  prxfcrtim  quanJo  illaxtatc  quatuordccira 
annorum  odcnduni  bonos  mores ,  &  mcdiocrcm 
fcicntiam  cum  fpe  proficiendi.  Ratio ,  quia  ifti 
cenfcntar  digni ,  &  fpcrantur  profuturi  Ecclclixi 
nec  hxc  bcncficia  tantam  fumcicntiam  &  curam 
exigunt.  Sic  P.  Enriqucz  i»  ftti*  flriptu .  Adrian. 
4  nut.dt  rt!}ltia.iiHdft.<fuiM  i*m  eUitrmi»4tHm  tft,  ad 
e*nfirtiut.4.  Hofticnf.  tit.de prthrnd.  cui/it  ctttft- 
rfiK^.Enriquez  vhifufr*. 

DVBIVM  XVIII. 

\y1n  frofUr  dtftifum  mcrum  reJdttitrcolUtio 


DVplex  cft  fcntcntia. 
Prima 


tcnct ,  ob  quodcumque  peccatum 
mortalc  grauc  ,  quo  quis  alfcdlus  fit,  rcddi  colla- 
tioncra  bcncficij  nullam.  Sic  Panor.  cjp.fctUlrret, 
d*  cltric,  exctmm.  tjunift.  &  tAp.  dudnnt  tl  1.  de  tltli. 
num.i^.  \tm.verbo  tleEHe.n.n^.  quando  talc  pcc- 
catura  grauc  cft  pubiicum. 
1     Sccunda  fcntcntiatcnct  oppofitum. 
)      Sitprimaconclufio.  Dcfcftus  honcftatis  mo- 
rum  rcddit  collationcm  bencficij  nullatn.  Proba- 
tur,ficutfcicntia,  ica&  morum  honcftas  requiti- 
tur  iu  promoucndo  ad  bencficium.M^.ci»»  in  citn- 
flu ,  dt  tltEh.  Immo  co  plus,  quo  morum  honeftas 
fcientix  prxftat ,  quod  ipfum  cap.innuit ,  dum 
priori  loco  morum  honeftatem  ponit :  fed  dcfe- 
dus  fcicntix  reddit  coUationcm  nullam ,  vt  ittjr* 
ex  mente  omnium  dicam;etpo.  Et  confirmatur  ex 
Ttid.fjf.  II.  cAp.^.  dt  rtfQrmM.  vbi  poftquim  egit 
de  bencficiis  omnibus.fubdit ,  ncc  aliis  in  poftc- 
rumfiatprouifio,nifiqui  iam  ztatcm,&:  cxtc- 
ras  hibHitates  intcgtc  habcant ,  alias  irrica.fic 
prouifio.  Scd  quxdam  habilita*  eft  morum  honc- 
ftas,vt  patct  ex  diBo  c/tp.c'ttm  i"»f«ifi7*r;crgo.  Hanc 
conclufioncm  doccc  Nauar.  c.ftqwtnd»,  de  rtfcrift. 
txceftione  i  V.Ad  8.  &  c/tp.  tpitndo ,  Latino  cap.ii, 
nHm.9i.& intnifctlUneo  i^.niim.G^. 
4      Sccundaconclofio.  Hanc  morum  inhoncfta- 
tcm  ,  qux  rcddit  bcncficij  collationcm  nullam, 
non  conftituit ,  cllc  clc(2um  in  peccato  morcali, 
qu3muisgr3ui(fimo,&:  itacollatio  bcncficij  fadla 
multiscriminibus  irrctito.cft  valida.Probatur  cx 
tap.ftcut  Ht[hu,de  tttreittr.  &  patet  ex  vfu.  Sic  Syl- 
ucft.W*i3w  I .  ijHtfl.  1 4.  Angj».i4.  Nauar.  vbifiprk, 
TA.  SAncbtK.  Conji!.  meral.  Tom.  J. 


&  in  fumtna  c^p.tf.  Hifpan.  »»»».1  jj.  Lat.».i  j ). 
Fclinus,eIolTa ,  Compoilcllanus,  &  alij ,  quos  rc- 
fcrcac  lcquiturCouar.C(»^j»/w4»}»M«r,  i.part.S  8. 
miM.4.  Maioris  4.<fi/?.i8.^<c/?,4.  cr  i.difi..^^  q.vlt. 

Tcrtiaconclulio.  In  iribus  cafibu.s  diccturde-  / 
ficercmorum  honcftatcm  rcquifitam.vt  bcnc- 
ficijcollatio  valida  fit,&  ficin  illiscriinulla.  Pii- 
mus  cafuseft,  vbi  quis  contraxic  crimen  ,  ob 
quodirrcgularitas  cft  in  iurc  ,  vcl  fufpcnfio  con- 
ilituta  ,  vt  liomiciJium  ,  rcbaptizaiioncm  ,&:c. 
Secundus  cafus  eft ,  quando  quis  commifit  crt- 
incn  graue  nototium  nototictate  iuris  ,proptcr 
quoJ  iudicis  arbitrio  vcnirct  dcponciidus  1  be- 
neficio.  Ratio,  quia  talis  propccr  infamiam  iu- 
ris  cft  itrcgularis.  Tcrtius  cafus  cft  ,  quando 
quis  commifit  crimcn  graue,&  cft  notorium 
crtmcn  noiorictatc  fi&i ,  &  eft  etiam  infama- 
tus  de  diutina  pcrfcucrantia  in  illo  :  ita  vt  iudi- 
cis  arbitrio  cllct  dcponcndus  a  bcncficio  ,  vci 
cflct  infaniatus  Jc  tali  crimine,  &:  accuratus ,  Sc 
lis  fupcr  criminc  pcnderet.  Ratio,  quia  in  his  ca- 
fibuseft  irrcguhris  proprer  fadli  infamiam.  Sic 
Nauar.plurcs  leferciMCnp Ji qiiAnde,& eap.qu4iid», 
&  in  mifctlUnte  cittttt, 

DVBIVM  XIX. 

itnefciarii4s  e.xiliens  in  peceaio  morldli 
ferdat  benejic^  jrtUl$u  ,  cr  tenettur  illos 
reUttnere. 

TRipI^x  eft  fenccntta. 
Primadicictcncri  frudius  reftitucrcbcne-  i 
ficiarios  pctditc  viucntcs ,  &  continuo  cxiftcnccs 
in  peccato  mortali.  Ratio  ,  quia  petcipicns  ali- 
quiJ  ad  cauf3m,quam  prxftarc  non  nirat.tcnctur 
prxccptum  rcftitucre,at  bcneficia  Ecclcfiaftica 
dantur  clcticis  ,  vt  bcne  viuanc  ergo.  S!c  ccncc 
hiixixn.^.mtt.dtrtilit.cf.  eju*  incipit,?re  clarieriin- 
ttliigtntiM  tUSertm,  vtrf.  pro  rtfptnfetu,  IJem  ce- 
ncnc  quando  pcccatum  mortalc  eft  publicum, 
Ang.  verlte(ltricmi,nHm.f.Ga.\3t.4.dift,if.juift.S. 
nrt.  j  .dtib.4. 

Sccund^  fcncencia  doccc ,  non  tencri  fru£ius  1 
rcftitucrc,ar  tencti  alitcrrccompcfarcbcncfa^o- 
ribus  ,  &  fundatoribus  fuis ,  fcilicct  clccmofynas 
cIargicnJo,&c.Sic  Gcrfon  i.p../4lph4b.40.  Iiiter.1. 
&  DrieJo  lib.x.de  libert.Chriihttna.CAp.^. 

Tcrtia  fcntentia  docct ,  nihil  tcncri  rcftituere,  5 
quia  id  nullo  iure  cauctur  :  ircm  quiaralis  rite 
dcfcruit  Ecclcfix  quo  adid,quod  Ecclcfia  ftatuic, 
recitat  cnim ,  &  facra  facit ,  Sic.  Sic  Sy lueft.r/fr»- 
CN«4.  tjudft.i^.  Rofel.  cUruiM  ).  nMii.  j.  D.Anton. 
l.pnrt.tit.i.cAp.x.  $.f/tim.SotMs/>i.  10.  deiufi.  q.^. 
trt.C>.infine.  Nauar.  Itb.dx  rtddit.  Ecclefiaft.  ^tft.  1 . 
num.-ji.&  c4p.tfutndo ,  Latino  cap.y.  num. )  5 .  v^"iif 
panmi  ,c4^i;.Lat.min.ii).Hirp.nMwi.ii4. 

Sit  conclufio  :  hzc  tcttia  fcntcntia ,  vt  certa  4 
tcncnda  cft. 

D  V  B  I  V  M  XX. 

Andefe£lut  Jcientid  ,qMitfcilictt  beneficidriiu 
ejlindodm.,  ceUitionem  heneficij  iit  fdHim 
nuBam  reddat. 

'  CIc  primaconclufio.DefeAus  fcientixcompc-  ' 
i3tcncis  rcddtt  bcncficij  collationcm  nuUam. 

R    }  Ptobatur 
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Probatur  cx  c*p.  cim  in  tHn^ii.  §  fintili,  dt  tUQ.  vbi 
habctur ,  quod  fi  cligatur  indignus  ob  xtatis,tno- 
rum ,  fcientiz , vcl  naialium  dcfcdlum ,  coUacio, 
vel  c\c€t\o  ad  alium  dcuoluacur :  crgo  collatio, 
vd  clcdkio  nroptcr  aliqucm  illorum  quatuor  dc- 
fcdhium  cft  nulla  ,  alias  non  dcuoluerctur  ad 
alium.Sccundo  probatur  cx  tafxum  whu,  tlttltB. 
vbi  habetur  cum.qui  fuit  ibi  elcdus ,nonc(re 
rcpellcndum  ob  dcfeftxim  fcientixiquia  licct  non 
haberct  cmineniem  fcieniiam ,  habebat  tamcn 
competentem  ;  ergo  fi  non  habuilfet  compctcn- 
tem.non  valerct  elcAio.Sic  tencntTabic.W*/?/»  i. 
m0n.i7.18.  Sylueft.r/f^'«  \.<]mtjl.i^.hn^.n.i^.i^. 
Arm.nMm.  xj.i^.  Salzcdo  vhiinfi-j.  Rcbu<fus^« 
fi4cifit.poftJf.  nnm.  114.  Nauarr.  cdp./i ^Handt^Je  rt- 
fcrift.txttpt.x  i.Mdi.&cap.  ^tutnd»,  Latino  CMp.ii, 
»«»1.98.  Panorm.  loan.Andr.Cardin.pcr  Nauar- 
rum  ciiati. 

t  Sccunda  concIufio.Vt  collatio  beneficij  fit  va- 
lida,fatis  cft.vt  is,  cui  confettur ,  non  fit  omnino 
illitcratus,&  fcicntia  dcftitutus.fcd  faltcm  Icgcic 
fciat :  vnde  tunc  ob  defcdlum  fcicntix  erit  nulla, 
ciim  legcre nefcit.  Sic Nauarr.^'/7« c.(jM4nd»,c. ix. 
nnm.  98.  Salzedo^rit^.  Bernmrd.  DiM^tap.  ii.  &: 
Hiuii.tMp.fi  (ituutdo  ,  dt  rtfiript.in  ntHU,txxtpt.  i  j. 
/«.concludit.fatiselfcfi  fciat  lcgcrc,  &  fcribcrc, 
iuxta  Tt\i.fijf.i  5  .edp.^.de  rtftrmttt, 

)  Tcrtia  conclufio.  Vt  quis  non  pcccct  accc- 
ptans  bcncHcium  ,  oportet  habcat  mcdiocrcm 
lcientiam,&  fufHcientcm  ad  bcncficium  admini- 
ftrandum.Sic  Nauarr.i^i.Rcbuff.^r-tJci  btnrfic.c.dt 
rt<fuifttit  MibonamrollMtentm  .nnm.  ^i.  Panormit. 
di^o  cap.cHm  in  cttnilu. 

DVBIVM  XXI. 

fcr  inirufioncm  rcddAtur  quu  hcnejicif 
incAfix. 

1  'pRimo  loco  prxnocare  oportct ,  quisilicatur 
X  inirufas  in  bcneficiDm.multipliciiei  enim  di- 
citur  intrufus.  Prim^dicitur  inirufus ,  qui  fine 
authoritatc  illius,ad  qucm  collatio  bcneficij  fpe- 
dlat ,  illud  capit  piopria  authoritatc.  tap.  ad oh- 
rti, dt  txttff. pr*l4t. tenet  Panorm.  cap.  ciir/t iam du- 
dMm,dipr4dttnd.  Betnard  Diaz  PraQ.  crim.  CMp.44. 
RebufF.  praxi  ktnific.  rtgttU ,  at  fuhregandit  coUit. 
^oftA-  mtm.^.  Sylucft.  Aimil.  Tabicn.  Angcl. 
vtrko  intrnfits,  Paulus  Borgafius  in  lih.  dt  irrtpd.G. 
tit.dt  innit.ntim.  i  o.  Cofmas  vhi infi*.  Fclin.  cap.in 
no^irtt,dt  rtftript.ntcm.  1 1  .quem  ihi  de  toto  hoc  du- 
bio  vidcbis. 

X  Secund6  dicitur  intrufus ,  qui  abfque  canoni- 
co,&  legicimo  titulo  bencficium  capit,  fcd  ticulo 
vitiofo.Sic  Bald.qucm  refcrt,  &  fcquitur  RcbufF. 
ihi  »um.\.  Armil.  &  Tabien.iW/Zi^r/i.Nauar.fum- 
ma  Hifp.  cap.i%.tiddtt.adnMm.x%.tapitu  17.  &:  po- 
nit  excmplum  Nauar.vr  qui  fciens  fc  efTcirrcgu- 
larem,  capit  bciicficij  polfcllioncm ,  &  Lac.noua, 
cap.xj.num.\<)^. 

J  Tcrtio  dicicur  incmfus,  qui  poft  cle£Honem 
ad  bcncficium  anie  confirmationcm  adrainiftrat. 
Sic  Oldraldus ,  qucm  refcrt ,  ac  fcquitur  Rcbuff. 
itttm.-!.^  Paulus  Borgafius  ^tiyifr^.Cofmas  pra- 
gmat./anEHo,  tituLdt  patific.pojftJf.fMptr ^efam.^Hi- 
citmipu. 

4  Quarti  dtcicMr  intrufus ,  qui  bencficium  poft 
priuationem ,  &  depofitionis  fcntentiam ,  adhuc 


rctinct,  a  qua  non  appcUauit :  fccus  fi  appcllatie- 
rit.Sic  Innoc.&:  Prxpolit.quos  rcfctt,  &:  icquilur 
RebuCi^i  num.  1  o.Cofmas  ihi. 

Quinto  dicitur  intrufus,  qui  bencficium  iniu-  j 
fli  alccri  ablatum,&  omillo  iutis  ordinc.dctiiiec, 
quamuis  habueric  coilationcm ,  cap.tanta,  dtex' 
cef.pralato.  Prarpof.  &  Domin.qucm  rcfcrt,  &  fe- 
quitur  Rebutf. 

Sexti  dicitur  intrufus  ,  qui  a  fupetiori  ex-  6 
comnuinicato  fulpcnfo  ,  vcl  indircdlo  ,  vcl  ab 
eo ,  qui  non  habet  confercndi  potcftatcm ,  bene- 
ficium  recipit.  C4p.finali,de  txttf.pralat.  Rcbu/f.  ihi 
ttum.  1  z.  Cofmas,  Paulus  Borgalius,  &:  Dcrnardus 
Diaz  vhifMpra. 

Scptim6  dicitur  intrufus  ,  rctincns  bcncfi-  7 
cium  Ecclcfiafticnm  ,  quo  cft  priuanis  ipfo  iu- 
re,  proptcr  aliquod  crimcn  ,  Brixicnfis,  Felinus, 
quos  rcfcrt ,  Sc  fcquitnr  Couarr.  4.  dtcret,  i.part. 
cap.6.  J.  8.  nMm.  8.  Cofmas  ,  &  RebufF.i^i  fiipra, 
num.  14.  Hoctamcn  limitat  Couarr.  vcrumeire, 
quandoquis  fuit  pcr  fcntcntiam  priuatus,&  reci- 
iiec  illud  beneficium,  vel  quandoipro  iureprkia- 
cur,&fueritfcquutafententiadeclaratoria:iromo 
rcquiritur  vtroquccafu  fcntcntix  cxecutio,&:  rc- 
fcrt  Rotam.  His fuppoficis.fic 

Prima  conclufio.  Incrufus  in  beneficium  cft  8 
illius  incapax  ,  &  ad  illud  inhabilis.  Sic  Pau- 
lus  Borgalius  vhifiipra.nutn.  it.  Nauarrus  plu- 
rcs  rcfcrcns  vhifupra.  Kchuff.vhi fnpra  num.  x6. 
&  praxi  htntfc.  titttl.  dt  rtuftont  in  fof<(f.  rtum.  8. 
Ancon.  Cabiiel  tttno  x.  ctrmmunium  opinienum, 
lih.  y .  titul.  <U  actfuirtnd.  vtl  amltten.  pojjef.  con- 
cluf.  num.  f.fei.  X74.  Vnde  dicunt  Anton. 
Gabr.  &  Rebulf.  cum  pluribus  aliis  pcr  ipfos  ci- 
cacis  non  valcrc  impetrationcm  ,  fi  talis  intni- 
fusimpcttct  illud  bcncficium  ^  Papa,  non  fafta 
intrufionis  mcntione.  Mcnochius/i^.i.i^  «rlrfr. 
ctnturia  j.  cafit  xo\,  rtum.  119.  Nauarr.  W\  ). 
confii.  titul.  de  iurt patrena:.  confl  S.  Immo  Bc  fm- 
(5uum  pcrccptorum  tenctur  faccre  inentioncm 
Papx.Nauar./W.Fclin.f.i»  noJha,de  rtJiript.c*relLi. 
Rcbuff.  ^r4.ri  ypart.fgnatura ,  num.  57.  j 8.  Na- 
uarr.  Latina  noua,^^^.  17.  nMm.  194,  impetrec 
habilitatcm  a  Papa ,  &  poftea  collationcm  ab 
ordinario.fi  non  elfct  rcferuaca.  Enriquez  Uh.  1  j. 
de  excommunic.cap.  j 6.n.  \  .Utt.F, 

SecunJa  conclufio  ,  folus  Papa  difpcnfac  in  9 
hac  inhabilitace.  Paulus  Borgafius,&:  Nauarr. 
vhi  fupra.  Vndc  dicic  Nauarr.  qui  fcicnsfecflc 
irrcgularcm  obtinuir ,  Sc  acccpit  bcneficium,  de- 
tcgat  Papx  hanc  intruficncm  ,  vt  cum  ipfo  iii 
hac  inhabilitate  difpenfct  ,  &  poftca  impetret 
nouam  collationcm  ab  ordinario.  At  per  Con- 
cil.  Tridcntin./r/^«».  14.  cap.6.  fi  hxc  inhabili- 
tas  nafcatur  cx  dclidlo  occulto,  poteft  Epifcopus 
difpcnfarc. 

Tcrtia  condufio.  Intrufus  dumtaxatcft  in-  10 
habilis  ad  illud  bcncficium ,  in  quod  fe  intru- 
fit ,  non  autcmad  rcliqua  omnia.  Vnde  in  im- 
pctrationc  illius  bcncficij  mentio  dcbct  ficri  de 
intrufione  ,  non  autem  in  impctratione  alte- 
rius  beneficij.  Sic  Anton.  Gabricl,&  Rebuff. 
i^ii^m. 

An  ver&  coniugatus  clcricos  fit  incapax  bc-  |  | 
neficij  Ecclefiaftici  ,  dixt  Bkr.  7.  dt  matrimen, 
difp.^^.  num.i^^Sc  .in  pct  fponfalia,  vcl  matrimo- 
nium  ,  ctiam  irritum  ,  amiiiatiirctiam  antccon- 
fummationcm ,  dixi  ihidem  di/fut.  41.  ac  dcnique 
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ilfjf.^A'  «MM.9.  dixi  coniugatum  clcricum  incapi- 
ccm  clTe  pcnfionis ,  qii*  ticulo  clcticali  confcrti 
folct ,  &  ideo  ihidtmnum.f.  dixi  vacare  nmilitcr 
per  macrimoniui^i. 

DVBIVM  XXII. 

o/*  Ifahens  btMeficium  curdtum  ,  fi  non  fro- 
moueatHr  infra  annum  ad facerdottMm, 
Mmittdt  ipfi  mre  beneficiHm. 

1  Qlt  conclufio.  Talis  amittit  ipfo  iurcbcnefi- 
Octaro  finito  anno.  Patct  tdp.  iicetcdnon.de  rlt£l. 
M^.nec  rcquiritur  aliqua  iudicii  fcntcntia.vt  va- 
cct(vr  optimc  Naiiar.  Soto.Rcbuft'.  Sc  Mctina  i/ti 
ixfri  , )  &  cft  apud  omncs  certifliminn.  Idcm  D. 
Hcnriqucz  in /ku  fcriftii.  Et  ratio  cfl ,  quia  hzc 
lex  non  c(l  pcrnalis  ,  fcd  conuencionalis ,  datur 
cnim  ab  Ecclcna  haclegc,  &  conditionc  bencfi- 
ciumcuracum  ,  vt  rccipicns  promoucatur  intra 
annumi  quare  (!  conditioncm  non  fcruat.amittit 
(latim  bencficium.  Ica  docent  Anton.  Cuchus 
lik.i.lnfiitmt.itint  tit.y.  Bcrnard.  Diaz  prdnic.  cri- 
min.cdp.j^%.  Mctina  i  .i.  ^iufi.^C.drt.^.fri.SS.Vfrf. 
yl4  /tliMi dt  clrrico.^iU3rT.cdp.i.f.  Lat.  &  Hifi-ian. 
w. I  liS.Sylaed.hmtfiiiHm  ^.^iujl.i.  Gabt.  ^.dtjr.tf. 
^dfi.Suort.  I  .D.  Anion.  j  .pdrtjit.  i cdp.  1  f .  j .  Ar- 
chid.&  loan.Andr.M/r.  cnm  t.rtt  ,detten.in  6.Pa- 
normir.f.own  in  eunHu  ,  dt  tlecl.  $.i>»/tn#r4,  Armil. 
ftrOo  Irtneficium ,  num.  8j.  Angcl.  cltrieiu  j.num.f. 
Sotus  lib.  I  o  dt iujt.tfudli.  f .  «rr . 6 .  verf. /icunditm Cd- 
put.  Rcbufl".^r*«'  htnefit.  tii.  de  nen  prgmvtu  intrd 
tnnum.ftl.^^ \ .num.  i.ejr  i. 

2  Notaprimo  ,  fimilitcr  Epifcopos,  &  Archie- 
pifcopos  teneri  intra  trcs  mcnfes  confccrationls 
munus  fufcipere  ,  alias  tcncri  ad  frudluum  rcfli- 
tutioncm.  Qu6d  fi  intra  totidcm  menfes  poAca 
id  facerc  ncg!cxcrint,Eccle(lit  funt  ipfo  iurc  pri- 
uati.  SicTrid./7^ij.Mp.i. 

j  Serundonota.conclultoncm  pofitam  habere 
locum  in  vicariis  pcrpctuis  Ecclcfiarum  paro- 
chialium.quia  hi  vcre  habcnt  animarum.C/frwirr. 
vmcd,  dtefiic.  vicdrij.  SicRebuff.  vbijiiprknmn.^. 
Item  habct  locum  tam  in  fccularibus,  quam  in 
rcgularibus :  vnde  fi  rcgulari  detur  parochialis 
£ccle(ia  ,  renccurinfcaannumpromoucri,  alias 
vacabit.  Rcbuff.iii  mim.y. 

4  Terti6nota,  proccdcrc  etiara  conclufionem 
pofitam,  licet  habcns  bcneficium  parochiale  non 
recipiat  fru^us  primi  anni  ,  adhuc  enim  ccnetur 
promoucri  .alias  vacabir.  Ratio ,  quia  grcx  e(l 
cidcm  commilTus ,  &  habct  pacificam  bcneficij 
pofTcflionem,  &  (ic  propter  eiujpcriailura  tenc- 
tur  promoueri.  Quare  pararc  fc  tcncbitur ,  vt  co 
tcmporcquo  fru(flus  cll  pcrccpturus,  fit  idoneus 
ad  feruiendum.  Sic  RcbufT. num. w.cr  11.  Fran- 
cus.  Dominicus,  &  gloirPcruf.f»^.f#«»M|^ ,  de 
elenicneinC.  Notattamcn  Rebuff.  num.  i;.  hoc 
proccdcrc  ,  quando  ad  aliquod  tcmpus  fruflus 
non  pcrcipit :  ll  tamcn  quis  rctincrct  libi  omnes 
frti^s,&  renunciatctparochiali  Ecclclix.is.qui 
nilpercipit.prorooucri  non  tcnctur,  quia  cum  dc 
altari  non  viuac ,  &:fort^  in  vira  fua  non  perci- 
pict  fru^us,fcruire  non  ccnctur ,  fcd  is ,  qui  fru- 
(ftus  rccipit,  tenctur  facra  miniHrare  ,  co  morruo 
tenrbicur  rclignacarius  incra  annum  promoneri. 

5  Quirto  nota  ,  conclulioncm  non  eirc  inielli- 
gendamin  Ecdeliis  parochialibus  collegiacis,  vt 


funt  Decani  fn  collcijiis ,  Priotes  ,  Cc  Abbatcs  in 
conucniibus.  Rcbufl.  num.17,  Patet  cap.fimutum, 
dt  eleU.in  6.fc  ratio  eft ,  quia  non  tantum  pcricu-  ^ 
lum  imminct,  (i  ifti  faccrdoies  non  lint,  ciim  pfu- 
rcs  lint  in  collcgiis  Saccrdotes,qui  cx  curati,noa 
SacerdotisconceOionepodint  id  faccre,  ad  quod 
ipfc  tcnecur.  Sic  Atmil. Panorm.  Angel.  Sylurfl. 
qutfi.f.qui  addii  fumicollcgium  lar^cpro  plcba- 
niafub  fe  habcncc  capcllas,  in  qua  lunc  Saccido- 
ICS|  qui  curati  vices  (upplcant. 

Quint6  nota,  non  habcre  etiaro  locum  in  Ab-  6 
batiis.quia  in  his  id  non  cft  ftatutum,  &:  rcquire- 
tctur  cxprcllamcntio.  glolT^  cdp.i.dt prthend.in€. 
Rebuff.  ttMm.ii.  at  dicitmon.iC.  pcccarcgrauiter 
Abbates.li  iufto  ccirante  impcdimcnto ,  non  pro- 
rooueaniur  ,  liquidcm  non  fccundum  Abbati.n- 
rum  infticutioncm  officium  eis  iniunAum  cxe- 
quunttir. 

Sext6  nota  non  habcre  ctiam  locum,  fi  Eccle-  7 
fiapatochialis  crigaturin  cathcdralcm,quia  per- 
cipit  nomcn  parochialis.Cj*y>.f*»»  nofir^ ,  de  contejfi 
pr*bend.S\c  Cardin.Pcruf.quo5  rcfcrt,&  fcquitur 
RcbutT.  nnm.x^.  Itcm  ncc  in  dignitatibus  eciam 
curatis:&  lic  Dccanus  eiiam  Ecclcfia:  curatz  non 
nmittit  bcncficiiim  ,  fi  intra  annum  non  promo- 
ucacur,  quia  Ecclcfu  patochialis  limplicicer  non 
comprchcndit  parochialcm  ,qua:  digniias  cft,(i- 
qnidcm  aliam  habcc  qualidccm.  Sic  loan.  Andr. 
Fcdcr.Si:  alij.quos  rcfcrt,&  fi-quitur  Rcbulf  .».15. 
&:infcrtifii»r.  }o.  pccnam  non  promotionis  non 
habcrc  locum  in  Dccanacibus ,  Prarpofituris ,  auc 
Archidiaconacibus.Iccm  non  habct  locuro.quan- 
do  Ecclcfia  parochialis  cfTcc  principalitcr  vnita 
pribcndx  ,  vcl  alij  bcncficio  fimplici ,  cdp.e.rtir' 
pitndd.S.quivtro.deprdhtnd.dr  cdp.fuptre»,  todrmti- 
tul«in  6.  Ratio  ,  quia  cum  accellbrium  fcqnatur 
naturam  principalis ,  bcneficium  vnitum  afrumit 
naturam  eius,  cui  vnitur.pcr  cdp.rtceltmtt ,  1» fine, 
dt  jliUM  mendch.^\c  Anton.  Cdp.  i  .it  fidt  Vdc.  glofT. 
&  communis  diHocdp.licctcMteit,  vttefert ,  &  fe- 
quitur  Rcbuff.n«m.3  i.Itcm  non  habet  locum ,  (1 
Ecclefta  non  habcat  curam  foti  pcrnitcntialis, 
fed  tant6m  contcntiofi.  Ratio,quia  ifta  non  dici- 
tur  parochialis  fimpliciter  ,  &  ceffat  in  hac  pro- 
motionis  taiio.  Ita  plurcs.quos  refcrc,&  fcquicur 
Rcbuff.nww.ji.jj.  Itcm  non habct  locum,  quan- 
do  Ecclefiacft  tancum  patochialis  habitu  ,quia 
(cilicet  non  habct  iam  parochianos.  Ratio ,  quia 
ifta  non  dicitur  parochialis  fimpltcitcr.  Sic  Sclua 
tr4£l.d*l>tnef.^.pdrt.  tjuafl.^i,  Staphilxus  dt  liiirit 
griuidl.p4rtefoi.^(,.^\o^'i  dinocnp.  licet  tanon,vtrf. 
pdrechialu  ^nt.  Guiicrrczin  nUtgdi  .tUtgdt  .i.num.^, 
Rcbuff.mm.j^.qui  notat ,  quod  (i  itcrum  habrat 
parochianos.tcncbiiur  promoucri  ab  ea  dic ,  qua 
■ncipic  habcrc. 

Nora  fcptimo  non  Iiabere  ctiam  locum,  fi  duo  8 
przficiantur  Ecclcfia:  parochialt  ,  &  ncutri  (it 
commifTa  cura ,  quia  duo  non  poffunt  effe  curati 
ciufdcm  Ecclcfiar;licct  plurcs  poflit  habcre  clcri- 
cos.circt  cnim  monftrum  ,  (i  duo  capita  habercr, 
nifi  faaac  clFcnt  dua:  parochix ,  &  partitacura  dc 
Papa:  authoritatc.  Vndc  fi  collcgiura  committat 
curam  Huobus.ncuter  curam  habcbit.fcd  tanium 
curx  cxercititim  ,  &cura  eric  pcnes  collcgiuro: 
qu&d  fi  coUegiuro  commiccac  vni  ad  tcmpus ,  ille 
nonerit  curatus  ,  fcdcurati  vicarius  tcroporalis: 
fi  rnmcn  vicarium  perpctuiim  fignatet ,  &  is  ab 
ipfo  lufciperct  liteias  rcgiminis.tunc  illc  habcrct 
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curani,&  intraannum  tcncrctnr  promoiicri.  C/<- 
tfutit.vnUd.dt  »ffif.  vitdr.  Hxc  RcbutT.  citaiis  plu- 
i  c  s  4  n«  m.  6 )  .v/^ut  aA-jo. 
;  Oclau6  nota  a  quo  dic  numerctur  anuus.intra 
qucm  tcnctuc  ptomoucri  ,  numeratut  quippc  a 
dic ,  qua  m  pacitica  bcneficij  poircfllonc  clt ,  vel 
pet  eum  dit ,  quo  minus  cdct.  Sic  colligitur  cx 
C4f.coMm'ijft,it  tkd.in  6.  Sic  doccnt  Nauar.  Sylu. 
D..Anton.Dcrnard.Diaz,Angel.t/i'i  fuprk,  RcbutT. 
^bifiiprknhm.^i.c^mxe  dicit  idcmHitm.4j.cum 
annus  iile  computctiu  a  dic  pacifice  polTefllonis 
adepta:,&  in  Regno  Francia:  pacificam  pofTcflio- 
ncm  quisnondicaturhabrrc  anteanniim  ,ob  id 
poft  annum  pacifici  polTeflionis  altcrum  hsbct 
ad  promoucndum.  Quando  vcto  dicaiur  pollcf- 
(in  pacifica  communtiei,id  enim  elTc  peculiarein 
Gallia,  dixi  Jnlnty.mim.j . 

0  Sed  quid  ft  pater  obtinuit  BuUas  bencfici)  cu- 
rati  pro  filio,  velaliquisalius,  9:  bcneficiarius  id 
igiiorec ,  an  priuabitur  elapfo  anno.  Rebuff.M.f  4. 
.ilTcrit  amittcre  elapfo  anno,  &c  imputcturobti- 
ncnti  bcneficium  ,qu6d  non  admonuerit  futu- 
rum  bcneficiacium :  ac  probabilius  eH  nonamic- 
^rc.  Ratio  ,  quia  ciim  igtiocct  fc  cire  curatum, 
noncurrit  citcmpus,nifiadic,quo  fcic.cum  Icgi- 
rini^cxcufatus  fit.  Sic  Domin.  i/jV?»  tap.CQmmif^, 
Selua  rrM£l.dt  btntf.  j  .fiArt.qutJi.  j  .fine. 

1  Nononota  eum  ,  qui  non  ptomouetur ,  non 
amitcere  bcncficium  ,  donec  compleatur  annus 
numerarusa  dic  pacificx  poireflionis ,  quarepo- 
tclt  in  fincanni  curatum  permutarccum  alio  be- 
neficiOfCuin  eo  antc  fincm  anni  pciuatus  non  fir, 
&  is,cum  quo  pcrmucacur ,  cenebitur  intra  alium 
aiinuin  promoucri ,  aliasamictcc.  Sic  Rocaanti- 
qua  ,  Aufrcrius ,  Uellameta ,  Oldradus ,  Rochus, 
«ciuos  rcfctt  ,&  fcquirur  Rebu(r."'wn.57.j8.j9.& 
n  poflidrns  beneficium  curacum,qui  non  promo- 
tusciUmoriacuc  vlcima  dic  anni ,  vacabit  oencfi- 
cium  pcr  mottem  illius  ,cum  adhuc  non  licco 
priuatus.  Pariilus,  qucm  rcfcrt  >  ac  fcquicur  Rc- 
buir.ffMm.44. 

i  Decirao  nota  polTe  Epifcopum  difpenfarc  cum 
hibenie  curaium,  vc  ratione  lludio  litctarum  in- 
cumbendi  non  promaueatur  pcr  feprennium  ad 
raccrdocium,dum  camen  incca  annum  Subdtaco- 
nas  fiac  ,ica  quod  nili  pcimoacccpcationis  anno 
fubdiaconas  fiat,  &  infra  oAauum  facerdos,  ipfo 
iurc  pccdit  bencficium.  Patct  C4p.ckmex  eo,de 
4U^.in  6.%ic  Soto .  Nauar.  Aiigcl.  Armil.Sylucll. 
Gabr.  D.  Aitton.  xAifitfrk.  Immo  idem  potcft  Vi- 
ciriusgencralis  Epifcopi,&  Capitulum  fede  va- 
cantc.quia  candcm  iutifdi(!lioiiem,qu.vn  Epifco- 
pu»,cxercct,vt  notat  ^e\in'cAp.cHm»lim,t]>ufl.i  Ae 
vuior.  Rcbutf.  <n  prAxi  kenrfit.  tit.  Je  Aenol.nHm.C^. 
Ita  tenet  Nauar.fit/f.fMifa/f,  Iatincc4^.ii.w«m.(9. 
Quini  difpcnfationem  potcft  ctiam  infincanni 
conccderc  Epifcopus  illi  p.itocho  non  promoto, 
mod6  intra  illum  primtim  annum  promotus  fue- 
rit  ad  lubdiaconudm.  Ratio  ,  quiadonecelaba- 
CLirannus,  non cft  priuacus  bcncficio ,  &ficantc 
anni  fincin  poterit  Epifcopus  rarionc  ftudij  di- 
fpenfarc.  Sic  Rebiifr.citans  pluresff«m.4}.(^44. 
Francus  eUUo  CAp.commiffu,inpriHcipio,ftum.  { .Lapus 
mUef^Jt.O.nttm.-j.Viomm  eoiiem  cM.comrniffU.in prin- 
tipionnm.i  .verfin  fineglo(f^  Anchar.  num.^.vtrfic. 
fdcit  ttnm  ,  &  ibi.  loan.  Andr.  num.i.vtrfjnglolf* 
fa£l*.  L\  aliis  vcri  caulis  ncquit  Epifcopus  di- 
/penfaic  ,  cum  folum  cx  hac  caufa  concedacur. 


Rcbuflf.ffiiw.S.Iatc  probans,idem  Kau.ir  r.tjitantlt, 
latinc  r<r^.ii  ./r«rm. 59.  Itcni  li  curaius  tlifprnfatus 
racionc  ftudi)  licerarum  ftudio  non  incumbacnil 
prodeft  (ibi  difpcnfaiio,  fcd  ipfo  iurebcncficio 
priuatus  cft.fi  inftaannum  non  riatfacerdo^,cum 
caufadifpcnfationis  ccllct.  SicNauar.Sylu.Gabr. 
D.  hnx.on.vbiftifra. 

Vndeciroo  nota  qu6d  fl  proprer  lcgitimum  1 
impediiticntum  non  potuic  parochus  promoueii 
intra  aniium,non  amittit  bcncficium,quij,qui  in 
culpa  non  fuit,  panam  pati  non  dcbet.Sic  glolla, 
cap.licit  CMon,  dt  eletl.in  G.vfrfpiiimtM  ,  &  plurcs 
alij.quos  refcrt,&  fcquitur  ncrnard  Diaz  ,  &  Rc- 
buir.t^»  f-p^i* nnm.^-y.  Anpcl.  verbo ClerictM  7.».  f. 
Nauar.  i-li fpan.  ddJit.nd  num.  1 1 S.  capitie  1  f .  Lat. 
(np.i^.n.  1 16.  Impcdimctua  vci6  legitima  fuiit, 
fi  beneficiarins  aigrc  valuit,  vcl  Epifcoptis  fuic 
impcdiius,  vel  noluit  cum  promoucrc  :  iion  ellct 
cnmcn  lcgicima  cxcufacio,li  Epif«opus  pcopcius, 
qui  noluic ,  vcl  ncquiic  cum  prrmoucrc ,  dcdit  ci 
liceras  dimillbrias,vt  ab  alio  Epifcopo  promoii  c- 
retur.  Elfct  etiam  lcgitima  ■.-xcufatio.li  bcncficia- 
rius  citia  culpam  incurrit  irregularitatcm,  vt  pcr 
amiflioncm  oculi ,  vcl  manus  ,  &c.  fccus  li  cuipa 
fua.  Sic  Dernard.Diaz  aliquos  rcfcrcns ,  &  nocac 
RcbufF.  num.  48.  contra  itgidium  a  Bcllamcra, 
qu6d  licci  finc  anni  occuctac  impcdimcntum,ad- 
hucnonamittit  bcncficiumtranlaCCo  anno;  liccc 
enira  non  poftcc  pacte  anni  reftanccpiomoucri, 
ac  potcrac  illud  bencficium  rellgnare,vel  permu- 
carc  ,  vel  difpenlaiionem  obtinere  ,&c.  Qu_arc 
finito  impedimcnco  tantum  cemporis  ci  dabitur, 
quancum  rcftabac  cempoceimpcdimcnti,  pcc  no- 
cata  cdp.ckm  tx  eo  ,  de  eleil.in  ~.  &per  cap./ieleiHt, 
eoiem  rix. id  eft.quantum  tcmpus  illius  anni  dura- 
uit  impedimcntum  ,  &  ftc  non  dabitur  intcger 
annus  ceirante  impcditnento  ,vc  opttmc  Nauair. 
lih.  I  .confil .tit .dttttupor .trdin.%t .conf.x . 

Ex  hocnoiabili  infcriur  dccilio  cuiufdam  ca-  1 
fus  ,  fcilicccanqui  viginciquatuor  annos  nadlus 
cft.pollic  opponi  beneficio  ciiracoiquidam  cnim, 
ccfteNauarro,neganc ,quando  nullo  ocdincfa- 
cro  luiic  erat  initiatus.  Raiio,  qnia  recipicns  cu- 
racum  tenetur  intia  annum  promoueri  ad  facer- 
docium:ai  hic  non  potcft,quia  Tridy?|^i).Cif  .1 ). 
cauct  ircs  tntcrucnirc  dcbcrc  annos  intcr  fufce- 
ptionem  ordinum  minorum  ,&presbycerij.  At 
contcarium  eft  veriflimum ,  fcilicct  polfc  lc  op- 
poncrc,  quiahabet  lcgicimam  ztatcm  adcuca-- 
cum,vc  pacec  ex  diclis/M^ri  ,  &  iiiftam  caufam,vc 
Epifcopus  difpcnfct  in  incrrftitiis :  quod  li  nolic 
difpcnfarc,  cxcufabicuc  iftc  ,  canquam  lcgitimi 
impedicus.SicNauar  c»p.i\.  Lac.mf»)  i  i6.Hifp. 
yetbdddit.tid nMM.nS.  cdpitu  zj.  P.  Hcntiqucz 
in  fitu/iripiu. 

Tandem  iiota  ei ,  qui  bencficium  amilit  pcr  1 
non  prumocionrm  ,  non  poire  Epifcopum  cun- 
fcrrcitcrum  illud  bcneficium,quia  alias  priuatio 
redderetur  cli\fotii,di^lorap.eemml^a  ,  &  Clemtnt. 
ntcin  a^ro  ,  j.ctttrlwi ,  dt /}atu  inonach.  Qni>d  li  a 
Papa  impetretur  ,  ncceflariiitn  eft  mcntioncm  in 
impciratione  faccrc  amiflionis  illius.quia  cft  rcs, 
qux  longc  difliciliorcm  reddcrcc  impcccacioncm. 
Sic  Rcbulf.w«»i.8i.8i. 

Ex  didisfit,  qu6d  qui  promouetur  ad  cura-  1 
tum.noneft  neccirc  ,  qund  ht  faccrdos ,  fcd  qii^d 
poflit  intra  annum  a«l  facerdotiom  piomoueri: 
at  rcquiriiuc  faltcm  ,  quod  lit  in  minocibus  con- 

AitutA»: 
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ftitmtij  :  necfat  efl  primatonfura.nebcncficium 
rcqtiircni  ordincm  facerdoMj  vilcfcat.  SicLain- 
hefi  Jf  iHrepMronM.Uy.i.  i  .part.Art. } .  (jiu/l .7 .prin- 
tif/Ali,nim.  jj.  j4.diccns  cdc  omnium  Dodorum 
/Hftcrcdp.i.  dt  inflit.  in  6.  vbi  id  tcnct  Ff  ancus  :  & 
lic  dicit  Lambcrtinusii» ,  quod  licct  bcncficium 
(n  fnuplcx.fi  in  fundationc  iuflit  fundator.vt  da- 
rctur  (accrdori ,  licct  cx  caufa  poflit  Epifcopus 
cumconfcnfu  patroni  difpcnfare,  vt  detur  non 
faccrdoti ,  at  dcbct  habctc  faltcm  ordines  mino- 
rcs.licct  non  fit  ncccire,  vt  habeat  ztatcm  requt- 
/itamad  facerdotium  intraannum  recipiendum, 
cjuia  non  eft  bcncficium  curatum.  At  falio  dicit 
Lambert.elle  omnium.quod  dcbcat  cllc  in  mino- 
ribus,quia  contraciumdicit  Arch. r.tw.i» 
^imeif/ia,  vrrb»  fuhitniu,  JrtleS.iit  6. 
17  HicdifputandumciTct  ,an  qui  reccpit  didum 
beneficiiim  curaium  ,  non  intepdcns  proiuoucri 
intra  annum ,  tencatur  fcu&ai  reftitueie Scd  de 
hoc  dixi  latc  liky.  dt  rthiirim.  dijpiH.  45 .  vfiut  *i 
num.\i..S<.ibiittmcuim  dixi^mm.i  ).an  idero  (it 
diccndum  dc  recipientc  bencficium  limpicx  non 
iutendente  promuueti. 

DVBIVM  XXIII. 

An  qM4»do  decreto  aliquo  Conaitf ,  vel  PJfnt 
cauetur ,  vt  tjHt  tale  Admifertt  crime»,dmit- 
t*t  tpfo fa!fo  ,  vel  iure  henefcimmy  lenejttir, 
ifui  iltHd  ddmifit ,  refigrmre  benefictum  a/tte 
4lsquam  fententiAm  tudtcu. 

I  Vy  Atio  dubitandie(l,quiaelloaiiisbonisve- 
XVf  um  fit ,  vt  licct  quis  priuctur  iplisip(c>  iurc, 
adhuc  tamcn  requiritur  fcnccntia  dcclaratoria 
crimiiiis,  idcd,  quia  illorum  funt  domini  priua- 
ti,&:  ica  icquititur  aliqua  fcntcntia ,  vt  dominio, 
&  poircfllonc  piiuctur :  at  <um  bcneficiarij  non 
(incdomini  bcncficiorlim,fcd  dilpoiicioni  Ecclc- 
(ix  fubtint,ininus  vidctur  requiri,  vt  illis  priucn- 
(ur  ,  &  poted  Ecclclia  ea  tali  lege  conccdcre ,  vt 
qui  talecriinen  fecerit.nulla  cxpe^.nta  lcntentia 
pcrdai:quod  vidctur  facerc ,  quando  dicit  ipio 
iure  aniictcce  :  ficut  dum  vir  legat  vxori ,  (i  caft^ 
vixcrit.vxor  non  caftc  viuens  tcnetur  nulla  expe- 
dUta  fentcntia  lcgatum  reflitucrc  ,  fccundum 
communcm. 

Duplcx  e(l  fcntcntia. 

X  Prima  tenct,teiieri  nuUa  expedlata  iudicis  fcn- 
tentia  rcnunciarc  bencfitium  illud  ftacim,  ac 
fcclus  pcrpcttauit,  pcrdcf  c:&  pacet  id  racione  po- 
fua,8c  fic  tcnent  fpccialicer  in  beneficiis  ,  liccc  in 
aliis  bonis  oppolitum  doccant ,  Mcnchaca//^.  1. 
c»ntr*utrf.  frt^fHiHt.CAp.-; .  okw.j  ).  Nauarr.  cnp.n. 
Lac.&  Hifp.iTwm.67.  Percz  lib.i.erdin.  11/. 5.  l.vlti- 
m«.fiAfincm.  Vbi  hoc  ellc  lutius  dicit ,  &  (ic  con- 
fulcndum^vt  ofBcij,  vel  beneficij  reualidationem 
impetrct.  iJcm  tenent  alij  vniucrfaliter  docen- 
tes,quaiido  canon  priuat  ipfo  iurc,  vcl  fxSto  bo- 
nis ,  nuUam  requiri  fcnienciam  ,  vc  tencatur  illa 
rcnunciacc :  hi  funt  Anton.  Gomcx  lii.  j .  variitr. 
<w/».i.n«»i.j.6.Panorm.&  Fclin.  edp.i.dectnflitta. 
T itxqacl. l.fit/n^UMm.C.dt  reUH.dan*t.V*rf.rtHertu- 
i«r, mi»«.ij  6. vbi  plures  rcfcrt.Caftro  lih.i.dtiufta 
hmtic.pumt.c4p. 6. &  iib. i .  de  le^  par»4/i,p*r  t«ium, 
fed  maxime  C4p.^.&  10.  Anton.  Gabriel.»*»»  j. 
cemmiin.  epin.  foL  148.  ctncluf.iij.  Sc  pluccsalij 


lurifpccici.quos  Caftco  ,&:  Cordub.t^^in/ri  rc- 
Ferunc. 

Secunda  fentcntia  docct  nbn  trneri  rcfignare  > 
bcnclicium  ,  liict  dicat  canon  ipfo  lurc  annttcrr. 
vlquead  fentcnciam  iudicis  f.ilicm  criminis  dc- 
claratotiam  ,  &  (ic  antc  illam  pufTc  illo  frui.  Ra- 
tio,quia  ille  habct  ius  in  beneficio>A:  eft  vetc  do- 
minus  frui3uum  ,  fecundum  veriorem  fcntcn- 
tiam  :  vt  autrm  quis  rc,  qiiam  poflidct ,  priuciur 
in  pocnaincriminis  ,opoctct,  vi  fcntentia  aliqua 
piocedat.quia  naiuraabhorrccvt  idcm  fit  agcns, 
&  paciens.  Iia  exprclscin  bcncficto  docet  Soius 
lib.  I .  de  iufl.  ifHtfl.O.  4rt,6.fine,  Petrus  de  Couarr. 
Iib.de  remcdi»  lufinim,  i,p4tt.c.^.  Cotd.lib.i.^tft, 
f.j6.  &  Mcnchaca  fcncenciam.  quam  Uct  cit4t» 
tenuic ,  ipfcmec  rccradlac  iib.i.ttntrmurf.  frtipient. 
rd^.  lo.nMM.  j4.  Idem  in  (imili  doccnc  alij.  nam/n 
cjppro  humoMi.dt  h»tnicH.in  6.ftatuitur,vt  aifaflini 
ip('o  fado  amictanc  bcneficium  omnc,  &  digni- 
cacem,  nulla  alia  ccquiiita  fcnientia  ,  &  tamen 
pliires  ducent ,  non  tciiert  dimittercbcncficium 
antc  (cnccnciam  dcclaracoriain  ,  &  dicunc  Diilla 
aliarequi/ica  fenccntia  iiitclligi  non  declaiato- 
ria,  fcd  condcmnatoria:  hi  funt  Sotusdill»4rt.6. 
4d  S.Sylucd.vtrb»  Ajfdffiniu.^fl.^,  Angcl.nwm.4. 
Rofel.fJHOT.i.  Armil.  »«»». i.Tab  iti.Ledcfm.  a.4. 
f       I  f .  4rf ,  j .  Vtrf  Tertiu  cenclufi»,f»l.  1 10.  pug,^. 
Archid.&:  loan.Andr.  diQ»c4p.pr»hum4m.  Idem 
colligitur  cx  aliis,qui  vniueruliter  docent.qaan- 
documquc  imponicur  pcrna  priuacionis  ipfo  fa- 
^o ,  vcl  iurc ,  qualis  imponitur  hxretico ,  &.*  rco 
lasfc  maieftatis  ,  adhuc  rcquiri  ad  priuationem 
aliquam  fententiam  faltim  declaracori.-im.  Hi 
funt  Anton.Gabr.«i»)i9  \ .Cfmmun.ipin.  [ib.i^.vtrf. 
'J'riu4ti»  ,f»l.  1 70.  Ledefm.  vbifuprk ,  &  fUAft.  1 8. 
4rt .  1  .dub. I o .frl. xj7.Mcnchaca</f fucctjf.  profrejfu, 
in pr4f4t.lib.  1  .»«1».  9  S .     lib.  1  .iUuflrium  ifuifl.t.it). 
nitm.  1 9.(j-  lib.  i  .c»ntn>utrf.freifutm.c4p.  1  o.  mim. ^4, 
Mccina  i.i.quAfl.^C.  4«. 4.  verf.  Ad  tertium  V4tie, 
&  vtrf.  4d  cfHxrtum  rtljiendetur.  Pcrcz  lib.i.  erdin. 
tit.li.fel.i^^.d- lib.l..tit.i].  l.fi/tali,  p4g.4i4.verfi 
ifle  MWN.Padilla  l.fiifuis  mttimr,C.dt  trAnfuEi.n,  j  8. 
An^c\.vtTb»pan4jiHm.\.  Rofclla «i/i/nxi»  i.^  i?. 
&  vtrb»  pcen4,num.  8 . Tab i  cn . exctmnmnic^ti» .  i  •  $ . 9. 
Sylue(i.h4refis  i  .ifHifl.i.cr  virb»  yijfAjfinm,  qudfl.f. 
Atmil.verb»  Ajfaffmiu  ,num.i.  vtrb»htreticui,n.f, 
Sotus  vbi  fiipru.  Vi&otii  relelH»nt  1.  de  Indiii, 
num.  1 4.  Alcozer  lA,  de  lud»,  cup.  i  j .  verf.l»  ttrttr», 
&  r<^.4i.Mctina  CJcrrftit.ifuifl.i,verf.  4dpr»p»fi- 
tum.CoTMxAaidttemralbi  qtuft.y.traH.  1  .cencluft. 
Dircdiorium  lib,  j  .tii.  9.Cord./iA.  i  .<fuift,if.  j  6.  Cou. 
4^.dtcrtt.  i  .part.tup.  6.  $ .  8  .num.  1  o.  Adrian  .^uedlih.O, 
4rt.  I  .virf.Ttrti»  infere. Caie tan .  i .  a  -ifudft. 6 1 ,  «rr. ) . 
fini.c^tfHtft.  ix.4rt.t.  Simxncas lib.diinftit.tit.y. 
num.i^^, i$o.if  I,}>lexiipr4tm4t.p4nit ,  cincluf.6. 
».64.65.66.67.68.  plures  referens  Maior.  ).d.tj. 
^iuft.i.fine,PctTUi  de  Couxt. vbi fiiprJt, 

Sic  conclu(io:Hzc  fecunda  fcntcntia  eft  mulco  4 
probabilior ,  &  cam  etiam  in  matcria  beneficij 
docuic  Hcnriqucz»<»/i«»fy?W^f«  .dequolatc  dixi 
lib.i.fumnu.cap.  ii.nHm.tc,&  C4p,i'j, 
mtm,vltimi,&  lib.6.fum.c4p.  i  j . 
Hum.6\.  &C4p,  17. 
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o/»  fi  cAneniuheat,  vt  tjui  tale  admiferit  cri- 
men,  ipfi  faCit  abfqne  altqui  AecUratione 
ferdat  heneficiitm ,  refMiratMr adhncindicu 
JententiJ.vtperpelrans  iSudcrimen ,  tenea- 
tur  illud  beneficiHm  refignare. 

DVplex  cft  fcntcntia. 
Piima  dicit  teneri  rcfignarc  ance  iudicis 
lcnientiam .  vt  extraitag.<tmiiticse,tit  rtbm  Ecttrfiti 
nen alitn. cAuciwr  ,  vtclcricus ,  qui  bona  Ecclcfiz 
alicnat  ,  ipfo  facVo  fit  priuatus  omnibus  bcncfi- 
ciis ,  &  itla  abfquc  alia  dcclarationc  vacarc  ccn- 
fcantur.  Ratio  cft.quiafvt  dixi  Jjib.frTtuetl.}q\i2n- 
do  canon  dicit  ipfo  fadio.vcl  iut c  amittcrc ,  tan- 
tum  requiritur  fentcntiadeclaratoria;  ergofi  ca- 
non  add  ir.nulla  rcquifita  fcnrcntia  dcclaratoria, 
nulla  prorfus  rcquirctur  fcntcntia.  Ita  icncnt 
Sy\ac([  verb.AjfHjfinHiytfM^.^.  &  verht  Emphytru- 
fis  .^iufl.i.  ficmxl virb»  jifi]fini4t,HMm.i.  Rofclla 
Hti^nm.  I  .Mcnchaca  iib.  i  .cantreittrffrtifutrtt.t4p.y. 
nnm. xl.Cox^Mb.  i  .ya^.tf.iG.S.tertlo  not». In  idcin 
incIinatSotus  ,  licct  dubius  ,iib.i.  tit iufi.aut/l  c. 
ttrt.Cfint. 

1  Secunda  fcntcntia  tcnct.Iicct  lcx  dicat  nullam 
rcquiri  fententiam ,  vcl  dcclarationcm  ad  incur- 
rcndam  pocnam  ,  adhuc  rcquiti  iudicis  cxccutio- 
ncm ,  &  fcntcntiam  dcclaratoriam  ,  Sc  fic  poteft 
explicari,  qu6d  nulla  rcquiratur  fcntenria  dccla- 
ratoria.fcificet  pccnz.bcnc  tamcn  dcli<ai.  Ratio, 
quia  cum  porna  confiftat  in  pafTioncnon  tcnctut 
quis  ipfam  fibt  inferre ,  fcd  fat  cft ,  fi  iudici  cxe- 
qucnti  patcat.  Ita  Conar,  refcrcns  priorcm  fcn- 
tcntiam ,  &diccni  ertc  falfam  ^Jtcrtt.  i.p*rt.c.6. 
S.i  Hum.  I oMcx\if>rMgm.p4tnii,centlMf.6.  num. i  j 6. 
fauct  huic  fcntcntiz  Dccius  cap.i.  dt  cenftit.a.io. 
vbi  aflerir  ctiam  lata  fcntentia  non  teneri  h»rc- 
ticum  darc  bona  ,  doncc  iudex  cxcquatur ,  quod 
eftc  probabiliflimum  ,  &  plurcs  gtauiffimos  au- 
rhores  rcccpifli.fatctur  Padilla  Ifi  iMumaier,C.de 
tranfitS.HMm.fS. 

)  Sit  conclufio:ProbabiIior  eft  hxc  fccunda  fcn- 
rcntia  proptcr  rationem  pofitam ,  &  cam  tcnuit 
P  D.  Hcnriquer  infHufiriptu ,  &  in  cafibus  con- 
fcicnrix  Granatzanno  ij7<).  menfe  Septcmbtis. 
Dc  hTretico  autera  qiiando A'  quomodo  amittat 
bcneficium.Iat^  dixUib.ifHmmacMp.iC. 

DVBIVM  XXV. 

jtn  tjtnndc  ^uu  per  iudicis  fententiam  friuatur 
beneficit,(*r  alteri  confertur.u  cni  cenfertur, 
licife  retiaeat,eti.im fi pofiea  nOHcrit fenten- 
tiam futjfe  tmuflam. 

*  ^jOtadupIiccm  clfc  fcntcntiamrquidamcft 
1  ^  deciarat  iua.fcilicct  quando  duo  litigant.cu- 
i'h5  fit  beneficium  ,  &  indcx  pcr  fententiam  dc- 
clatat  clfc  huius:  quxdam  priuatiua.quando  fci- 
licct  iudex  pcr  fentcntiam  priuat  aliqucmbcnc- 
ficio.proptct  deliaum  aliquod.Infupcr  fcntcntia 
iniuftatriplicitcr  contingit.  Primo  cx  partc  fc- 
rcntistantum,quaiidofciIicct  iudcx  malciudi- 
cauit.quiacontraallegata,  vcrum  rcs  illa  crat 
illius,cuiapplicauit.  .Sccundo  cx  parrercitan- 
riJm  ,  qtiando  fcilicet  iudcx  bene ,  &  fccundum 


allegata  fcntcntiam  tulitjat  allcgata  focrunt  faU 
fa,&:  fic  rcs  non  crat  illius.cui  applitata  eft.  Tcr- 
iniuftacx  paricrci,&:  cx  partc  fcrcntis. 

Prima  conclufio.  Quando  fentcntia  dcclara-  i 
roria  cft  iniufta.fiuc  cx  partc  rei.lnic  fcrcntis.fiue 
quomodocumque  is ,  cui  applicatur  bcncficium, 
tcnetur  ,  cognita  fcntcnti.T  iiiiuftitia  ,  ilhid  icfi- 
gnate :  ficuc  ii  res  alicna  mihi  pcrfcntcntiam  in- 
luftam  applicctur.tcncorcognica  vcritatc  ,  nifi 
pra:lcripfero,cam  rcftituerc.  Conclufio  cft  ccrta, 
&  omnium  Dodlorum.quos  rcfcram. 

Sccuiidaconclufio.  Quando  fentcniia  eft  pri-  i 
uatiua,  &  iniuftaex  pattc  fcrcntis  &  rci ,  ccrtum 
etiam  cft,cum,  cui  applicatum  cft  bcncficium,  tc- 
ncri  rcfignarc.  Similitcr  ctiam  quando  fentcntia 
cft  iniufta  cx  partc  fcrcntis ,  quia  fcilicct  mal^ 

ctiamcontraallcgata  .fcntcnriaratulit.  Sic  Do- 
«orcs  citandi. 

At  dubium  cft.quando  fcntcntia  priuatiua  tan-  4 
tum  cft  iniufta  cx  parte  rci.qiiia  fcilicct  iudcx  bc- 
nc ,  &  fccundura  allcgata  priuaiiit  qucmdam  bc- 
ncficio:  at  priuatus  rcucra  noii  contraxerat  illud 
dcliaum ,  An  is .  cui  talc  bcncficium  applicatur, 
poHittuta  confcientiaretincre.  Triplcx  cftfcn- 
tcntia. 

Prima  tcnct,  quJd  fi  condemnatus  non  appcl- 
laucrit.altctmanct  tijtus  in  confcientia.quiaqui 
non  appcllat ,  confcntire  vidctur ;  fccus  fi  appcl- 
laucrit ,  tunc  cnim  licct  iniuftc  non  fiicrit  audi- 
tus.non  cenfctur  confenfifTc.Sic  Panormit.f-p  1. 
dt  tcnttff.prahend.Sc  lnaoc.tMp.ania  pltriqne .  dt  im- 
rmmtt.Eecltf.  •  '     1  1 

Sccunda  fcntcntia  aftcrit  ,  non  cffc  diffcrcn-  c 
iiara  inrcr  rcs  farcularcs ,  &  bcncficia  hcclcfiafti- 
c.i:vndc  ficutfipcr  iniuft.im  fcntcntiam  i  parte 
rci.iuftam  tamcn  cx  partc  iudicis.quis  priuctur  re 
fua.&  «Itcri  confcratur.tcnctur  ille ,  cognita  ve^ 
ritatc,rcftitucrc,fic  inbcncficiis  Ecclcfiafticij, 
quia nulla  app.iretditrcicntia.Sic Mctina  qutJl.t. 
dtrtflitut.C4M/k-;.  ' 

Tcrtia  fcntcntia  cft ,  cum  hac  diftin<aionc ,  fi  G 
fententia  priuatiua  bcneficij  fit  ii.iufta  cx  parre 
fercntis  ,  quia  fcilicct  Prarlatus  iniquc  illum  pri- 
uanit,  tcnetur  poftcflbr,  cognita  vctitatc  renun- 
ciarc,  &  Przlatns  altcri  reftitucre.  Si  vcro  fucrit 
lufta  cx  parte  fcrcntis  ,  iniufta  \cih  cx  partc  rci, 
non  tcnctur jpoflcflbr ,  cognita  vcritatc ,  iHud  rc- 
fignarcnifi  fucnt  iUc  criminator,Qui  falsiaccu- 
fauit.  Et  hoc  tantum  ptocedit  in  bcncficiis  Ec- 
clefiafticis,  qux  authoritate  Prxlatorum  dantur. 
namin  aliisrcbus ,  etiamfi  fcntcntii  fit  lufta  cx 
partc  fcrcntis.f  cnctur  altcr.  cognita  vcritatc ,  rc- 
ftitucrc.vt  notat  Innocibidtm.  Vndc  fifcui  tcne- 
lurbona  rcftitucrchxrctico,  vbi  fcicrit  faho  de- 
latuin  dc  hircfi  fuifle.  Et  ratio  difTcrcntiar  intcr 
hic  cft.nam  rci  familiatis  priuati  ipfi  funt  domi- 
ni;quarcfiproptercrimcn  ipfis  falsi  impofitum, 
hcct  fatis  probatum  ,  priucntur  ipib  ,  vbi  vcritas 
conftitcrit .  rcftiiucnda  ipfi  cft  ;  at  ver6non  funt 
pnuati  domiiii  bcncficiorum  Ecclcfix  ,  fcd  ipfa 
Ecclc(u,&  Papadifpcnfator.qui  haclcgcdifpcn- 
lai .  vt  fi  fucrit  accipicns  fentcntia  iufta  cx  parte 
fercntis  illopriiiatus ,  non  fit  ipfi  rcftituci.d.im. 
tt  hoc  tenct  Sotus  /j*.  j.  dt  iuflit.  autflione  4. 
ttrt.  f .  ~ 

Tcrtia  conclufio.  Hxc  fcntcntia  eft  ptoba-  7 
bilior.  •  ' 


D  V  B  I  V  M 


Lib.II.  Cap.Il.  Dub.XXVI.&c.  zoj 


DVBIVM  XXVI. 

An  f$fit  Epifcofus  difpenfire  ,  vt  htnefcimn 
diqHod  dttur  non  hihenti  tjusUtttes  i  fan- 
d.itore  reqiitfitM  ,  de  confenf»  tamen  pa- 
triini. 

»  T7  Xcmplumfir.iubct  tcft.itor,qu6d  talis  capcl- 
JL«l.ini3  ,  quamfundat.tradatur  alicui,  qui  vcl 
racctdos.vcl  Doftor  fit ,  &c.  Dubitatur  an  poffit 
Epifcopus  dc  licentia  patroni  difpenfatc,  vt  con- 
ccdacur  non  habcnticiufmodi  qualitatcs. 

X  Rochus  dc  Curtc  tmcl.Je iurt  fMron.vtrf.pr»  t» 
^M»d  fum  dixce/ini  confinfit  ,  ijiuft.  i  j.  tenct  non 
potTc4^iia  Epifcopui  ncquit  in  vltima  voluncatc 
difpenfare ,  fed  foius  Papa ,  CUmtm.ijiii*  tmtingit, 
<if  rWi^.<i»»i.idcmdecilio  Capcllx  Tolofana:,Bald. 
Guido,vt  rcfcrt,&  fequitut  Gutierrcz  ctnf.i. 
nmm. 1 9.  Azcbcdo  llb.  1  .rtcopiljit.6,1.^ ,  wii».i.  nifi 
(inqnii)nt  priraus  fnndator. 

3  At  diccndum  cft  ,  qu6d  licct  Epifcopus  cum 
confcnfu  patroni  non  podlt  ftatuctc  ,  vt  fcmper 
confcrci  poiTit  bcncficium  fundatum  ci ,  cui  non 
infunt  qualitatcs  in  fiindationc  tequifit* ,  potcft 
tamcn  fcmcl.vel  iterum  difpcnfarc.vt  dc  confcn- 
fu  patroni  hircdis  fundacoris  confcracur ,  iufta 
iiitcrucnicntc  caufa,ei,cui  non  infunt  talcs  qua- 
litatcs,  v.g.crit  iuftacaufa ,  iuxta  Lambcrtinum, 
&:  Corfecum  vHinfri.  Si  przfcntandus  lit  dcfa- 
milia  ipilus  tcftatoris ,  cum  quo  facilius  cft  di- 
fpenfandum,  vcl  fi  cft  pcrfonanimis  dodla  ,  Sc 
morigerata,&  fic  vtilis  ipli  Ecclcfia:.  Ratio,  quia 
id,quod  facit  hzres,  patronuscx  caufaiuftacum 
confcnfu  Epifcopi ,  vclut  commiftatius,  vidctur 
ipfccomniiitcn$faccte,cum  cius  pcrfonam  re- 
prxfencct,&:  fumus  in  cafu.in  quo  ,  fi  ipfc  funda- 
tor  viuerer ,  pro  vnica  vicc  ex  iUa  caufa  fccillct. 
Sic  tenent  Nauar.c<y.^i»<ww/#,MP.  J-  Hifp.  »«»»1.69. 
Lat.fwm.^ )  .& lih. )  .cenfil.tit.^.dt  cleric.nen  rtfiitnt. 
ftnf.7.  Mandofius  fignMttr.grMittVtrh»  ,  dtrogMio- 
«fj.Cxfar Liwihctude iurt pMron.lib.i.  x.p.M.^o. 
mufl.7.principdli,nmm.io.  Cotfctus  ,  Chaldxi ,  & 
PitiOtm.CAp.aim  nuejfiffint ,  de  canftit.Scthi  Fclin. 
tnm.x^.  Spino  fj)tcid»  ttftam.gltft  principaJi, 
iMMi.68.mod6{inquic )  non  damnihcccur  cercius, 
cui  cft  ius  ad  capcllaniam  acquifitum  ;  &  hxc  cft 
cominunis  fccundim  Beroium  ««i/i/.j.iww.H. 
d'^!. &dicunc  hiDo^lores  aliqu.indo  Epifco- 
pum,rehacpriiisagitata,ficfccitTc.  Ad  idcm  cft 
At\tot\.cttp.fin*U,dt  rr/7<«m.vbi  dicii,qu6d  cx  caufa 
vcili  relidium  pro  anniuerfario  poceft  vna  vicc  in 
alios  vfus  conuerci.Ec  fic  Granatz  occurrcnti  ca- 
fu  quidar»  valdc  Ao6t\xi  lutifperitus  confulnit. 
Idcm  Pctrus  i  Biario  ,  qucm  refcrt  Guticrrcz. 
Idcm  RebufF./»r4xi,  ifart.fiptMnrt,  virb»,Ntcn»n 
inru  p/uronatM,  nMm..^6. 

4  Nota  primo.quod  fi  funt  multi  p.itroni,requi- 
ritur  confcnfus  omnium  ,  nec  fat  cft  ,  vt  maiot 
pars  confcntiat,  quiaomnes  eum  rcprxfcntant, 
&  non  maior  pars.Lambert.iW  mtM.}  1 . 

^  Secund6nota ,  qu6d  L.imbettinus»^'»fT.i|.ifi. 
limitat  hanc  fententiam.nifi  ccftatorvltraquali- 
tatcs  rcquifitas  apponcret  claufulam  prohibitcv- 
riam  ,  vt  fi  dicat ,  volo  prxfcntat i  ad  \\oc  bcncfi- 
cium  facerdotem,&c.&  vltri  proccdit  prohiben- 
do.nc  alius,  qiiim  faccrdos  prxfcncctur.vel  fi  di- 
cat ,  noloprxfcntari  ,  nifi  (accidotcm  ,  vcl  voio 
omninofacerdotcm  prifcntari.Diccndum  tamcii 


etiam  in  hoc  cafu  tenere  vcrum  noftram  fcntcn- 
ciain  :  iinmo  ,  &  quandotcftatordiccrct,  nolo  vt 
patronus  pofllt  alitcr  dilponcrc.  Et  fic  abfolut^ 
abfque  cali  limicatione  doccnt  cxtcri  Doflores, 
quia  fcnfus  huius  claufulx  cft  nollc  ,  vc  alitcriiat 
dc  ordinario,  vcl  etiara  vna  vicc abfque  caufa .  & 
difpcnfatione  Epifcopi.  Sicquidamlutifpcritus, 
qucm  cgo  confului. 

Tctti6  nota  fatclVcdifpcnfationcm  tacicam.vt  6 
fi  patronus  prxfentet  non  faccrdotcm  ,  &  Epii 
fcopus  admictai  fciens ,  &  prudcns  vtcrqnc  ca- 
pclLiniam  rcquircte  facetdocen.  Sic  Lambcrt. 
ibinnm.iS. 

Quarto  nota,qu6d  ficaufafitncccfl'aria,&  pa-  7 
tfonus  rcquifitus  nolit  prxftare  confenfiim ,  po- 
teft  Epifcopiis  inuito  patrono  difpenfare  ,  vt 
quando  bona  capcllanix  adco  decreuere,  vt  niil* 
lus  iniicniacuridoncus,qui  illam  admittere  velil 
cumillis  conditionibus  .vclciiamcx  caufa  mnl- 
tum  vtili  Ecclcfix,vt  fi  eirct  pcrfona  Ecclcfix  ilK 
vtiliflima.  Sic  Fclin.w»»!.  19.  10.  dequarevidc 
Lambertinum  \.lib.<]m4ft.  j .primcipaH,  mrt.  1  .t*r  f  .6. 
printipniiArt.  1  .Immo  licct  ccftaior  pctac  rcfidcn- 
tiam  ,  poteft  Epifcopus  de  confcnfu  patroni  cx 
caufa  difpcnfacc ,  vt  non  refidcat.  Nauart.  diil» 
c»nfil.j  fine. 

D  V  B  I  V  M  XXVII. 

jin  henefcium  ftcuUre  Religiof»  coUdtum  tx 
dijpenfdtione  Numijjcum  cUufuU ,  vt  intrA 
annnm  nendtn  proiiifionem  Hltiu  ohtintat  k 
Papa  ,vacet  non  ebtenta  tait  froiiifenein- 
tra  annum. 

QVidam  Rcligiofus  impetrauit  a  Nuncio  1 
Breue  quoddam ,  vt  poflic  fxcularc  bcncfi- 
cium  obtincte,cuius  claufula  fuit  hxc :  Authori- 
tate  Apoftolica  ,  qua  in  hac  parte  fungimut ,  di- 
fpcnfamus  tecum,  vtad  capeUaniam  prxfatam 
inftitui ,  &  cum  inftitutus  fuciis  ,  ipfam  rctincre 
poflis.duramodo  incra  annumii  Papa  nouam  pco- 
uifionem  ,  fcu  difpcnfacioncm  obtineas.  Non  ai« 
tulii  hanc,nifi  poft  multum  ,  acquc  inquic  Pontf- 
fcx  in  ca :  Difpcnfamus  tecum,  vt  poflis  obcinere 
capcllaniam,li  cibi  alias  cnnoiiicc  confcratur,aat 
cligari$,ptxfemeris,  vcl  alVumaris  ad  illam.  Du- 
bitaturcrgo,  ancapcllanta  huic  data  virtutc  Bul- 
Ix  Nuncij  vacaucrii ,  &  lic  opus  fit  ,  vt  dc  nouo 
confciatut  ,  &  fic  frudlus  illos  mcdij  tcmporis 
nonfeceritfuos. 

Er  vidctur ,  qu6d  vacaucrit :  prim6,  quia  non  x 
cft  implcta  conditio.quam  pofuir  Nuncuis  in  fua 
difpenfationc:fcciind6,quia  id  vidctut  fignificarc 
Papa  in  fiia  Bulla ,  fcilicct  rcquiri  nouam  colla- 
tioncm,dicitenim,fi  infticuaris,&c. 

Rcfpondecur  non  vacalle  ,  sicque  non  cfli:  ne-  j 
cciririamnouamcollationcm.  Ratio  ,  quia  illud, 
dumtnodc  imr4irffn«m,&c.pofitum  i  Nuncio,  non 
eft  conditio ,  fed  modus.  Tum  quia  inftituiion^t 
bcneficiorum  funt  .iftus  legiiinii ,  qui  non  reci- 
piunr  condirionem.iuxta /.<tff«i,^</r  rff.inrw .  e^" 
capjtnui.tedjit.  in  6.  &  paict  cx  c.  ipidmpio  i.j.i. 
&  tencnt  gloirar«p./» gratitii,  dt  rtfcript.  in  (s.verf. 
m  f!»mane,&  y.^mft.x .cap.pafteralii.verfgtibemMre. 
Panof  m.  cap.fignificafti ,  de  tltff.  rmm.  f .  &  Francus 
cap.ijte  eUn.in  6.  nnm.^.  Scbaftianus  Sapia^n^V. 
ad  Panorm.  diS»  cap,  fignificafti  ,vtrb» ,  in  aliiju». 
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vbi  hi  omnes  doceni  folum  Papara  polFc  abfque 
vitio  fimonix  his  apponcrc  couditiones :  &  ,  vt 
henc  Panorm.tlocct  »*» ,  ncc  Papa  potcft  apponc- 
le  ,qnando  induccrcnt  fimoniam  dc  iurcdiuino. 
Tum  ctiam  ,  quia  harc  diiSio  dttmtwd»  ,  adiccla 
aftui  pcrfcdo  non  inducit  conditionero.fcd  mo- 
dum.vt.do  tibi,  vt  faci.as  hoc ,  vt  probaui  lih.iJt 
mMrim.  dijpHt.)^.ni4m.i.ic  in  hoccafu  adiicitur 
aAui  perfcclo ,  fcilicct ,  difpcnfarous ,  vt  ftatiin 
poffis  tnftitui.  Tum  dcniqtic  ,  quia  quando  ^(kwi 
inftituius  eft.vt  ftatim  fortiatur  cflfcdlum.non  rc- 
cipit  conditlonem  ,  rcpugnat  enim  conditio  lu- 
curx  talis  aftus  ,  vt  bcnc  Couarr.  4.  dccret.  i.part. 
C4p.i.  initi»  Hum.^.  &  latio  cft ,  quia  conditto  fu- 
fpcndic  cfteiaum  vfque  ad  cucntum  conditioiiis: 
fcd  hic  aiSus  difpenlationis  inftitutus  cft  ,  vt  fta- 
tim  fortiatur  cffciiSlum  ,  fcilicct ,  vt  ftatim  poffit 
recipcre  prxbcndam  ;  rrgo  illud  verbuin  ,  </««»• 
m»da  ,  non  cft  conditio ,  lcd  modus :  tcd  quando 
inftiiutio  eft  modalis.non  ccftat  proptcr  non  im- 
plcmcntura  modi ,  fcd  potcft  cogi  iiiftiintus  ad- 
implcrc  modum,vt  dixi  lih.f.dt  m4trim.dij)iHt.\o- 
«MM.9.  Ergo  non  vacat  hxc  ptxbcnda  ,  co  quod 
non  fuerit  modus  adinn>lctus.  Et  confirmatur  cx 
t.M*iM.jf.dem*num.ttjlam.\'hi  dicitlcx  illa.quod 
libcrtas  rclifta  fcruis.rub  h.ic  condicionc ,  vt  pcr 
annum  alliftant  monumcnto,  non  ccfIat,co  qu6d 
cbnJitio  noncft  implcta  ,  fed  compclli  poirunt 
fcrui  afliftcre  ;  quiafinquit  tcjttus)  tcftator  ftatim 
voluit  cfTe  libcros :  crgo  limilitcr  in  noftro  cafa 
cum  voluntas  Nuncij  hicric ,  vt  difpcnfatus  fta- 
tim  bcncficium  allcquatur ,  non  ccflabit  ob  non 
implcmcntum  modt.   Amplius  confitmatur  cx 
gloiraalios  rcfcrentc«/>.  »«ip«<'/?.ii/'p<<i'.  «»  6. 
verf.retintrt .  vbi  dicit ,  tiu6d  C  Papa  confcrat  ali- 
cai  beneficiumduplcx,  dummodo  in  altcro  ponar 
fubftitucum.licct  non  pon.it,valct  coilatio.com- 
pcllctur  tamcn  poncrc :  crgo  Hmiliccr  in  noftro 
cafu.  Ircm,  quiacollatio  huius  bcncfici)  non  fuic 
ad  tcmpus.tum  ijuia  nultum  cft  vcibum  in  Breui, 
qupd  tale  quid  iignificct ;  tym  ctiam  ,  quia  foliis 
Papa  potcli  ad  tempus  confcirc  beiichcia.vibene 
glofta  CAp.vnitt,  di  (AptSff  .in  6.  vtrf.  Ptrpdm.&i  ihi 
Francus  '         !v    1  1  nttm.i.  &  todemcap.fi  grM- 
lieie.rtHm  ,i  <4p.x.  detltll.irt  ^.nnm.^. 

Abbas  eaf.Ji  wnjiittrit ,  n.i.  dt  accufit.  &  iti  Anan. 
««m.S.glolVa  nif,ft^r4ti9if,dt  rtfirift.  in  6.  verfic.  4 
R»m*no ,  cr  Cdf.f  .t^ridi4  7,  f I .  verf.guhntuire. 
Scbaftianus  Sapia  vbifufra,  VcUn.cnf.finait,  dt  iu- 
dic.  num  6.  vbi  addit  Lcgacum  a  Utcrc  hoc  nun 
o(lc :  immo  cifct  fimonia  conferre  bencficium 
ub  conditione,vel  ad  tempiis.  Ec  quamuis  poftcc 
confcrrcad  tempus.explicatuopuscrar:  ncc  cft 
vcrbum  vltum  in  prxfito  Rrcui.quod  vacatio- 
ncm.aut  priuacioncm  bcncficij  imponat ,  fi  intra 
annum  non  aiFcriur  BrcucPontificium :  &priaa- 
tio  bcnefici)  non  cft  induccnda ,  nifi  iurc  cxprclTa 
fit ,  vt  latc  Bcfn.ird.  Diaz  fraOicMcrimin.  c4/?.i  }  1. 
Itcm  quia ,  fi  affcrretur  Brcuc  Pontificiura  intra 
cempus  prxfcriptum  a  Nuncio ,  planum  cft  non 
forc  ncceiratiam  noiiam  collationcm ,  quando- 
quidcm  nun  cft  cur  pr.Tcedcns  non  valcrct :  crgo 
idcm  diccndum  cft,lic^c  arculcrit  Bullam  poft 
di^im  tempus ,  liqiiidem(vt  probaui )  nihil  cft, 
quod  cog.it  diccrc  collationcm  illam,  qux  fcmcl 
valida  fuiciam  ceiralTc.  Ncc  obftant  vcrba  Bulli 
I*apx,qu.itcnii5  dicunt ,  Di!}^enfunm,vt poffis cbti- 
tttrt  c<tptU.tniAm  ,  fi  fromoHt*ri4  ,  Infiiiiunj  ,  &c. 


Ciim  cnim  hxc  vcrba  tacitc  infint ,  liccc  non  ap- 
ponantur  ,  quia  iuxta  cnp.  hentficiutn,  de  re^ut.  tnris 
iM  ^.beneficium  non  potcft  obtincri  linc  canuni- 
ca  inftitutionc  ,  nit  ampliiis  opcrantur,quim  li 
non  apponcrcntur ,  iuxta  rcgulam  vuigatam ,  m, 
inre  in/int ,  tiiitm  /i  ah  hoinine  txprt/fn  fucrim , 
nihit  operMiur. 

Obiicics.  nam  l.fi it^rtliffum  .  i.ilii.fiveltt  jf.de  4 
legat.  I .  dicitur  ,  quod  ll  tcftator  legct  ccntum  Ti- 
tio,li  volcc.cft  lcgatumconiiitionalc:fccus  (1  le- 
gct  iiinplicitcr,0c  tamcn  conditio  ,p voltt ,  tacit^ 
incll  lcgato ,  cum  lcgatarius  pollit  rcpudiarc  lc- 
gatum  j  crgo  falla  eft  rcgula.  Kcfpondct  Panorm. 
cnp.  fignifieafii.de  eteU.  num.6.  qu6d  tegula  incclti- 
gitur ,  quando  non  alio  modo  apponitur^uam 
tacicc  ineft :  at  in  hoc  calii  non  Ht  cxprcirio  ,  vt 
tacitc  inerat.  namquandorelinquo,  fi  votec  ,  i'u- 
fpcndo  cftc^flum  lcgaii  in  cucntum  condicionis, 
vndcnit  acquiritur  lcgatatio,  antcquam  dccbrct 
voluntatcm  liiam,vt  habctur d.lfiinreliHum;  fcd 
quaiido  limplicitrr  lcgatur  ,  acquiritur  lcgatario 
etiamignuranti,licrt  commutahilitcri  li  nolucrit 
acccptarc  , quiadifpoiitio cft  pura,  /.r«m^j«rr.$. 
(iirda.ff.dt  legat.  x . 

D  V  B  I  V  M    X  XVIII. 

An  fof  tt  CltrUut  fatronHS  alUmim  tentfcy 
fimplKU prajenlare  fe  ad  tUud 
benefcium. 

DVplcx  cft  fcncencia. 
Priina  ncgac  proptcr  cap.  per  nofirat ,  i«  i 
iurepatron.  Itcm  quia  licci  illc  tcxtus  loquatur  de 
pcrfoiiatu  :  at  iuxta  gloiTami^»',  racio  ccxtus  eft, 
quiadcbct  clTc  diftindlio  intcrdantcm  ,  &:  rcci- 
picntcra  ,  qux  in  omnibus  ctinin  b<.ncficiis  lim- 
plicibus  proccdit.  Sictcnct  Abb.is  diUocap.per 
nofirtt,^  ihi  laan.  Andr.  Sylucft.  verho  tm p.sir«n4' 
ti*i,iiuaft.7  mim.S.At\gc\,ihi  num.  1 S.  AruuI.WK/w.p. 
Tabicn.f»M//.  1  ^.gluila  cap.confiiluit ,  dt  iurt patien. 
Sarmiciicus  vhi  Juprii. 

Faccncur  camcn  aliqui  ex  his  Dodoribus.quod  1 
poceftpacronusprxrcncarc  filiumruum  ,  ctli  lint 
plurcs  patroni ,  pollunc  vnnm  dc  fc  ipfis  prxfcn- 
tatc ,  cap.  ciim  in  ture .  de  tltil.  Sic  Sy lucft.  Angcl. . 
Armil.Tabien.i*»'.glolIa ,  S(  Panorm.</»V?#<4p.t#»i- 
fuluit.  Itcin  potcll  Epifcopus  motu  proprio  con- 
fctrc  parrono  bcncfidiim  :  ncc  ubiiai ,  quod  in- 
ftitutio  (idi  finc  prxlcntationc  cftirrna,  quia 
patronus  acccptando  collaiioiicm  vidciur  cun- 
fcntirc ,  ncc  tamcn  fc  ingcrere.  Sic  Sylucf:.  ibi 
Vanotmit. dmecjp.pernojhai.  Immodiiit  poile 
cmittcrchuncpatfonum  prcccs  pro  fc  ;  Ircus  (e 
prxfcncarc  ,  quia  fimdcns  prcces ,  non  poicit  ex 
dcbico  ,  quod  facic  patronus  prxicni.^ns  :  & 
qui)d  boc  podic  Epilcopus  ,  duccc  Sannicn- 
tus  i.  /Ueil.  fupct  /.  (um  tpudam,  g'.  dt  legat.x. 
num.xf. 

Sccunda  rcncencia  vcrior  ccncc ,  polfc  jqiiia  } 
ratioccxcus  non  cft,qitud  dcbcc  cftcdiftindio 
intrr  dantcm  ,  &  rccipicntrni ,  qoia  prxfcntans 
non  dat  bcnchcium  ,  fcd  inftitiicns  ,iiucconfc- 
rcns :  icd  latio  eft  pixfumpiioambitionis ,  qux 
ccflat  in  bcncficiis  fimplicibus.  Sic  CxiarLara- 
hcn.de  inre p4tton4t.  i.part.ficundi  lihri  ,  ^u*j}.  8. 
prindpali  art.i.it  num.i.  C"  addit.  num.C.  quod  hic 
vocacuf  bcncficium  limp]cx,nun  (otinnnnccura, 

fcd 


Lib.II.  Cap.II 

fctl  cciam  pcrfonatut  non  habens  magium,&  ho' 
noracam  bcclcnam,ncc  magnos  rcddicus. 

Nota  primo, qudd  inlliiuerc  ncmo  fc  potcft, 
rtiam  in  bcncficio  Imiplici ,  c^tp.Jitiali ,  Jt  i»niiiir. 
ncc  fibi  confcrrc  bcncficium ,  ncc  lc  cligcrc ,  quia 
dcbcc  clTc  diQin^io  intcr  danccm ,  &  accipicn- 
tem,&  inflitucto  confcrcomnc  ius  inftituto,  j/i- 
{h  Cdp.jvntli,  &cap.ex  frt^utntihui ,  dt  iHflitut.  Elc- 
&io  eciamtribuic  iu<ick-do ,  glollar^:^.  qtumo  6). 
difi,  Vmarm.(*p.^itertlim,dt*kii.  Sic  Lambcrt.i^ 
nkm.  I  u. 

Secundo  nota,qu^d  pattonus  aliniius  collc- 
gij  poccll  fcad  illud  prarlcncorc  ,  dummodo  non 
prjrfcntct  fc  ad  di^nicatcm  ,  fcd  vt  pollic  Ingrcdi 
cullcgiuQ)  pro  dilciplina  .-tcquircnda ;  quia  in  hoc 
non  cll  amuicio.  Lambcrc.  i^V  rkm.io.  Itcm  po- 
tcft  patronus  dclcgarcalccri  pro  hac  vicc ,  vt  pri- 
fentct ,  &  lic  potclt  prxfcntarc  patronum.  Sar- 
micnto,  t^:  Panorm.ft/. 

D  V  B  I  V  M  XXIX. 

Ly/w  rennndAtio  btnrfic^ ,  vt  Jit  valitla  Jtbtat 
f:ri  in  mjnicus  Epi/cepi  ?  an  rttjuiraliir 
ttnfcnfHS  fdtront ,  tjuanJc  btu/fanm  tjf 
fatrenatum. 

Slt  prima  conchifio :  Licct  rcnunciatio  bcncfi- 
cij,'vr  mox  dicamj  dcbcat  fieri ,  vt  Ut  valida  in 
manibus  Epifcopi  ,at(t  cH  bcnclicium  iuris  pa- 
tron.icus,  rcquiritiii  coiifcnfus  pattoni,  quia  cius 
inccrcft :  &  hoc ,  fiuc  patronus  fit  Ecclcliafticus, 
Huc  taicus.  ctif.  in  LditrMmfi ,  di  ^rtAcni.  Sic  In- 
noccnt.  c^.finalijin  fint,  Je  rtnunc.  Butiio  c*f.^tui 
in  dmhifi ,  04  rtnnMc.  1'anormir.  cdf  fignlficstnm ,  dt 
jnrtktnd.  ihi  Immoia,  Cirdin.  Clement.  ftnnlt. 
dt  rennnc.  Rochus  fdii.  dt  in't  pmtrintii.  vttb*  hc- 
ntrifitum,  qut/i. } .  Lambcrt .  dt  iurt  p<ut»n.lik. }  ■  f .  j. 
princip4li,*rt.f. 

Sccunda  conclulio :  Rcnunciacio  bcncficij ,  vt 
valida  licnon  facis  cft,vt  fiat  in  manibus  patroni, 
vcl  cuiufcumquc.fed  nccclTIiriA  dcbct  ficri  in  ma- 
nibus  Epifcopi,vel  fupetioris.  Sic  habctur  f<«/>.»i/f 
cMm  prtdem,r<if>jidtniintnt,^  csp.cfuod  in  duhtii,dt  rt- 
nunc.  Sic  Innoc.  Butrio,  Env\c\\%  diUt  ctp.  tjuod in 
(/«^»;,Albcr.Ioan.Andr.«k  alij  miilci,  quos  rcfcrt, 
&  lcquicur  Co\\iiCc.i.vAr.ctp.^.num.(<  Fclin.f<t/'.»i 
noslrA^tnll.  \ ^nnm. )  i M  refiript.Qxiit  Lambcrt. 
vbi  fiipru.  Naijai  i  .MPy*  ijujindc.de  rtfiTipt.txcfpf.6. 
nnm.l.&  tMCfep:4,dtrcnii.l}>«li4l.»pptfit.r.  cereB.^. 
nam.i6.X7.&  18. 

Noca  ptim6 ,  quid  licct  omncs  in  hoc  conuc- 
niant.eil  lamcn  grauc  dubinm,  an  talis  icnuncia- 
tio  valcat  in  prariudicium  ipHus  rcnunciantis:ali- 
qui  cnim  tcncnt  non  valctc  talcm  rcnunciacio- 
ncm  in  priiudicium  Ecclcfix,vcl  fuperioris^quo- 
niam  EccJcfia^vcl  fupciiorpotcft  illum  rcpotcrc, 
/i  vulc  :  ac  valet  in  ptxiudicium  tcnunciantis, 
non  enim  potcft  rcdire  ad  bcncficium,in  coque 
miniftrarc  linc  liccntia  fupcrioris ,  vcl  Epifcopi. 
.Sic  glollit  diRo  C4p.  ijuod  in  dubiji ,  vtrf.  in  mdinum. 

aip,  an»d  Dti  timmem  ,  titrfic.miniitr/nts ,  dtfid- 
tnnutuith.  Sy\\\o^. verhortnumuui»,  tpttfl.^.  Tira- 
qnell.  de  retraBu  ligttd^er-  ^,iG.g!»ffl*  i.umin.io. 
f\xm\n.de  rsfigntt.  btntflc.lib.y.  tfutfi.  1 .  num.  15.  & 
num. }  j ,  dicii  id  clfc  vcrura  cti,nn  in  rcnunciatio- 
nc  fadacoram  laico.  Idnn  GolFrcdus,  Philippus, 
Sc  ^gidius  dici»  cdp.  tfuod  In  dubifi.  Idcm  ccncc 
Th,Siuuht^  Ceifii.nmtl.  T»m.  1. 
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Butrio  difl»  tdp.  ^od  in  dubifs ,  Itmiians  min.8. 
qiundorcnunciatio  ficict  in  nianibuscleiici,qui 
tamcn  non  clfcc  1'rarlatus :  fccus  quando  ficrct  in 
manibus  laici ,  tunc  cnini  nullo  nicdo  \alct  :  Sc 
hanc  rcncrnriam  dicic  fc  plurics  iccuium  Panortn. 
Cdp.^uod  Dei,di fidtn  mtnuih. 

Ccicriim  multo  vcrius  cft,  talctr  rcininciatio-  4 
ncm  non  clTc ctiam  validum  in  piaiudicium  re- 
nHnciantis.  Racio,quia^/f?ff<«/.'/»*<^i»  dibiji,d\- 
citur,  quod  talis  rcnunciatio  iiuilam  cbiinrt  fir- 
mitatcm  :crgo  non  valcc  ctiam  in  pra:iudiciiim 
rcnunciantis.  Sccundo,quiaiftciftobligaius  bc- 
ncficio,  &  ibi  non  tam  vcrfatur  vtilitas  iplius  tc- 
nimcianci»,  quani  vtiliias  publica,<«/'.r//'.  $.tc- 
rum, d*  renunc.  ibi,  A'»»  dtbci  dtfinrt  f^*iif-m  luim. 
Sic  tcncc  diccns  conimuntni  omninm  fciitcn- 
tiam  circ,l'anormit.  Dti,ri,m.^.& 
cnp.dd  Murts  dt  Lu^fiud  h',»m.»/(  7.  viidc  fubdit  pollc 
lic  rcnunciaiiccm  admiiiiftiaic  in  benchcio,an- 
tcquam  fupcriur  racani  lubcat  illani  rcnuncia- 
tionetti :  Tentt  tnmen  ( inquit  diO»  i«p.  ijued  Dti, 
»M0.4.)  rrnumiAti»  htt  ijuendhet  in  pr«iudittum  re- 
nmndMMtu  ,  zi  fnperm  ptJJU  eum  priuare  ih  den- 
Qnm  funm  ,  vel  tnm  rntnm  htbere.  Eandctn  fcii- 
tcntiam ,  fcilicct  non  vtlcrc  ctiam  in  prziudi- 
cium  rcnuncianti$,ccncnt  loan.Andr.f<«p.^*wr», 
Je  trarJlM.  prttiu.  Hoftit  nf.  cap.  tx  »ie,  de  Iju,  ^ua 
fiunt  a  maitri  parte.  Rcbuftiis  de  pacipiit  ptjftfii- 
ribm ,num.\^f).  Nauarr.  diccns  priorcm  fcntcn- 
tiara  nullo  iurc  probati,  diO*  caf.tccefta,l»c»cita- 
ttt ,  num.  }  I .  Couarr.  vocans  pciorcni  fcnccnciam 
fairam,/*^.  I  variar.cap.  5  .«f«iiii.6.  Cardin.  dHle  cap, 
ijutdin  dninfi. 

Sccundo  nota,  qu^d  RcbuflFus  ibi  limiiat  hanc  J 
conclufionem ,  quando  rcnunciatio  ficrct  in  ma- 
nibui  laici  vcrbalitct  tantiim,  lcius  fi  tlfct  vtrbo, 
&fa^a,quia  ftilicct  fadio  ipfo  dimifit  bcntfi- 
cium.  Scrd  hanc  limitationtm  bcnc  rcprobai  Na- 
vixr.diD»  C4p.accef  ta,  vbi  fupra,  i,um  }  j .  E  t  fic  di- 
cendumcftcum  coinmuni  fcntcntia  in  vtroque 
cafu  renunciaticncm  dlc  oninino  iniialidam. 

Hinc  fit  rcnunciantcm  bcncficio  Ecclcfiaftico  6 
fine  liccntia  fupcrioris ,  adhuc  poft  ipfam  rcnun- 
ciationcm  vcrum  habctetitulum,&:  ius  in  cobc- 
ncficio ,  doncc  ca  rcnunciatio  pcr  lupcriorcm  ad- 
miira  fiictit,  &  fic  vfquc  lunc  bcncficium  non  va- 
carc ,  ncc  pollc  iinpctiari ,  vt  vjcans-  Sic  Innoc. 
Butrio ,  Enricus  cap.  ^ntd  in  dub^i ,  Fcliuu» 
/!i/>r* , Nauarr.  diiUftp  atdjta.lupianum.iC.  17. 
xS.Albcr.  loann.Andr.  Calladorus,  CaroKis  Mo- 
liiizus contra  Ludouicum  Gomciium,quos  re- 
fcrt,&  fcquitur  Couarr. </»ffe »«»'.6  linmo  fa-. 

ctiam  rcnunciaiione  in  niaiiibus  Aipcrioris 
non  vacat  antcquam  ii  fupciiorc  admitutur.  Na- 
uarr.  ibi ,  immo  ainpliiis  dicit  Couair.»^«  num.  6, 
cum  Parifio  t»nfit.<)\ ,  lib.  4.  etiam  admifla  renun- 
ciationepcr  fupcriorcni,&:  hOa.  .iltcri  collacione 
ciufdcra  bcncficij,litciis  tamcn  nondum  cxpcdi- 
tis  .bcncficioeidcmrcnuncianci  collaco  liabcie 
hoc  bcncficium  cx  vctcri  ticiJo,non  ci  nouo.'  • 

Sccund6ficin  impctrations  bcocficiplicuius  7 
opoiterc,nc  fubrcptiiia  fit  f.iccrc  incntiontm  be- 
ncficij.quod  quis  tcnunciauit,  quando  rcimncia- 
tio  non  cft  acccpiata,  fcais  qoando  cft  acccptata. 
Racio.quiain  prioti  cafu  bciieficiiim  cft  fuum,vt 
dixi.ficdccifio  Rotx.quam  rcfcrt.at  fcquitur  Fc- 
linus  diff»  cer»S.\^.num.^  t. 

Tcrcio  notji ,  quod  conclufio  cft  limitanda,  8 
3  quaodo 
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qnando  renundans  fuit  iam  Inftitutus  in  bchcfi- 
cio :  li  emin  prf  tcntatus  a  patrono  nundum  fuit 
iiifliiutu« ,  potcft  rcnunciarc  in  manihus  rulius 
pationi,  cjuia  non  habct  ius  in  rc ,  icd  lautum  ius 
ad  rcm  :  cdquc  ad  hoc  ontimus  tcxtus  e^^.fi  '»'*«' 
nhfc<»i,d€pr4htnd.i>t  ft.vbi  liabctur.bcncficium  col- 
l.icumantc  iliiiis  acccptationcm  linc  vlla  ("upc- 
rioris  authoritatc  rcfpui  poirc.  Sic  Nauatr.f<»p.yZ 
f«f  1'/«,  de  rrfript.  excepT.  d.  n.x.  Fcdericus  ctniil.^. 
glolla  fdp.fi tltiHo.de  tUcl.in  (?.  e?"  idp.iunt  leniffim, 
dt  in  iii  ''t,vtTb.itnun^iMmt,Atc'\i\o'^oix, 

quain  ti :  -  iiuitur  Carfar  Lamberi.  vhifnptM 

tmm.f.  additqae  in  hoc  cafu  fat  cfTe  etiam  rcnun- 
ciare  in  njanibus  cuiurcuinque  notarij ,  fa^bique 
hac  renunciationc  ponc  patroinini  iteriim  pra:- 
fcnrarc  ,  habcrcquc  intcgrum  tcinpus  ad  prxlcn- 
tandum.ex  quo  prxfcntatiofinc  cuipa  fua  non  cd 
forrita  dfoftum. 

Tandcm  nota.qiiod  hic  Epifcopus.apud  qucm 
dcbct  hcri  renunL'iati'i,nonett  ncccllc.quod  ipH: 

Stonic  confcrrc  bcncficium  :  immo  licct  ad  alium 
pctket  collatio  ,  poteft  admittcre  ,  &  rcfpucrc 
rcnunci.itionem.  Sic  Nauarr,  latc  prcbans  tHff» 
eap.  Accptd  ^oppofit.y.  num.  jo.  contrarium  ccncnt 
RebufF.  alios  rcfcrcns  prtixi  htnfficiali  ,  in  firmti 
vietridUMi  ,  nnm.  io8.  Immo  dicit,nonfat  cllc, 
vr  poHtt  cx  priuilcgiojvcl  confuetudinc  conferrc, 
fcd  oportct  ficri  in  manibus  cius,quia  alias  dc 
iurc  communi potcrat confcrre.  Aduene^quod 
RcbufFiis  iolum  videtur  hocdcncg.irc  dc  habenti 
ex  priuiU-gio ,  vcl  confuctudinc  confcrrc  bcnc- 
ficia  ,  &  fic  non  videtur  contradiccrc  Nauarro, 
At  rcnuncintio  pcnfionis  fat  cft  ,  vt  fiat  coram 
nocario  ,  &  icftibus.  1'rxpof.  tMp.yig4th«6i  difi. 
Gomcz  comprniiio  vtriHj^Ht f^iAtiird  ,q\\oi  cil  iub 
rcgula  if.^Mji.i6. 

DvBivM  XXX. 

L^/i»  bemcficia  friars  vdctnt  per  aJe^tienem 
f.pi/cofaliu,4t/fue  ettam  fer  Abbati* 
adf^tionem. 

Slt  concluno.Ooinia  bcnefidn,quT  quis  habc- 
bat,  vacanr  per  adcptioncm  Epifcopatus,  vbi 

trimiim  fcilicct ,  qtiis  h.nbct  ronfirmationcm  ,  &: 
onofum  Eccieiialliconim  adminillrationcm ,  & 
lapfumed  trimcftre  ad  confccrationcm  Epifcopis 
iur.-  iti.Hj-c  habctur  cxprclsc  r4^./in9  »*« 

cHiu.  w«T»,/yf  »/«f.vndcnulIarcquiriturad 

hoc  fcntcntia.ncc  dcclaratio:tum,  quia  textusdt- 
cir.quod  vacant  ipfo  iure :  tum  ctiam,  quia  dicic, 
qa&d  habcat  coll.itor  libcram  faculiatcm  dc  illis 
difponendi,at  no  habcrct  nifiipfo  iurc  vacallcnt. 
Sic  Panomi.Vii?»«^.r>(*»  in  atnEtu.^.cum  wrtf,». }. 

Nota  primo  ,  qu6d  qnando  Papa  prouidct  de 
Epifcopatu.illa  prouifio  cll  ctiam  corifirmario,& 
quamuts  curiadc  fadlo  ftatim  folcat  prouidcrc  dc 
bcnefidis.fic  prouifi  Epifcopiiat  iila  collatio  non 
haber  cffe(flnm,doncc  illc  Eptfcopus  prouifus  ha- 
bcat  bonoram  adminillrationcm  ,  &  lapftim  fit 
irimcftrc  ronccirum  ad  confccrationcm.  Ratio 
cft,'iuia  non  <ict>ct  quis  pcrdcrc  bcncficium.doncc 
poilcriiis  lir  pcrfc<5Vc  confcquutus.  cp.fi  cjuu  itttn 
trAn(l  'iiu  1 1 .  ifiuft.i.  ($■  CMpfiijui  Epifiopi,  91.  //1/?. 
Sic  l'jnorm.i^»  .vM7/j.<. 

Sccundd  nota,  qu&d  vt  vacent  bencficia,  petit 
(cnus  confimutionem,  &  bonorutn  adminiftra- 


tioncm,quia  licct  ftatim  poft  confirmationem  de 
iurchabcat  adminilirandi  potcftatcm  ,r4^.rr4N/l 
miffimt.it  eleiJ.  at  quandoque  dc  fado  contin^ir 
conttaiium ,  quia  ,  v.g.  dominus  tcmporaiis  im- 
pcdit  hunc  allcqui  poirdlionem ,  &  idco  tcxtus 
vult ,  qu6d  dc  fado  itabcat  bonorum  adminiftra- 
rioncni.Sic  ^of.diHocap.tum  in  cnnnu.j.tiiff!  zirri, 
•  wrf.tiJminiiirationem.  Panorm.iii  w.^.  addcns  fat 
cllc  habcre  admijiiftrationcni  maioris  partis  ho- 
norum. Vndc  dicit  Scaphilxus  de  literuf^raiiM.taf  . 
ftmplui*  brnefui.t,tfUHni  4t4tem  (iefider4nt,n.^.  benc- 
ficiaEpilcopi  ianiconlccrati  ctiam adcpta pod^cA 
lionc  non  vacarc ,  fi  frudus  Epifcopatus  aliqiio 
tcmpote debcantur  alrcri  cxaliqua  caufa,&:  rc- 
fcrt  ^loC.CMpfi  tihi  conctfo.  d* prtiniJ.in 6  Koman. 
ceifit.i^^.  j  jf.  Dominicus  confil.-ji.  vndcinferc 
Staphiixus nnm. 1 5. quod  promotus  sd  Epifcopa- 
tum  titularcm  non  pctdit  priora  bcntfici.i. 

Tcrtii  noca.quod  li  antc  ttinicftrc  confecretur  4 
Epifcopus,  vacant  ftatim  bencficia.  Sic  contra 
Hoft,  gloffi  iti,verfjld^tmjpellat.  Idcmlnnoc. 
Compoftcilanus,if  Panorin  jfim  6.8c  loan.Andr. 
iW,&liinitant  hi  duo , /i  antc  lapfum  ttimcftris 
adeptus  cft  ctiam  bonorii  poirdTioncm.fccus  non. 

Qu3rt6  nora,qu6d  li  Epifcopus  difpcnlctur,  y 
nc  inrraannum  confccreidr  ,  vidcturinrcrim  di- 
fpcnfit  us  ad  priora  bencfida  rctincnda,quia  vaca- 
tio  h.irc  vcnit  confccutiu^  ad  confccrationcm, di- 
fpcnfacio  vcr6  ad  vnumextenditur  ad  confcquuri- 
ua  adaliud.Sic  Kebuff.p-*xi htntfiit.de disfnnfad 
plnr*  iieneficia.n.j^.  glofTi  int^boci'Hfeersri,j.iirm 
infii/  er,  de  colUt.  Panorm./«^i  a  mim.j.  reprobans 
loanncm  Andr  Jiftingucnrem,&  mmi.^.concludic 
hoc  clTc  vcrius, 

Iinmo  i\  ncccfliras  impcdiar  tunc confccrari in-  ^ 
tra  trimellre,rum  non  fit  in  mora,  nop  pcrdic  bc- 
ncficia.Sic  glolla  difto  cap.cipn  in  cnnn^ .  j  «/»1  ve^ 
ro,vtrf.temp»rt;!ic  pacct,quia  tcxt us  dicit,nifi  con- 
fccrecur  rcmporc  iure  tlatuto,  quod  eft  trimeftrc, 
nili  ncccditasimpediat. 

Tandcm  noca ,  qu6d  difpcnfacus ,  vr  x-ni  ctmi  7 
Epilcopacu  rctincac  bcncficia ,  li  transfcrretur  ad 
alium  Epifcopatum  nil  diccndo  dc  bcnefidis.va» 
cant  pcr  promotioncm  ad  alitim  Epifcopatum, 
ficut  vacalfcnt  antcdifpcnficioncm.Sic  RcbufFus 
praxi  htHrftii  de  diffin/at.ratione  ttaiu.vtrfdefelhi 
pradil{o,Hiim.6.Sc  optime  notat  ihi  num.  ^  .quod  di- 
fpcnfatusad  curataduo  S.Pctri,&  S.loannis.non 
poteftad  alia  duo  pr.rrcr  hxc:  vnde  fi  permutet 
cutacum  fandi  Petri  cum  alio  curato  ,  nequic 
vtniinquc  rerincrc. 

Circa  Abbati.im  dicendumcft  pcr  clcdlioncm,  8 
&r  confirmaiioncm  Abbatis  vacarc  bcncHcia.qu* 
antea  habcbat,vt  dicemus  latiits  trail.de  ordine,  Sc 
licct  per  folam  eledioncm  Epifcopi  antcconfe- 
crationem  non  vaccnt  priora  bcncficia  pcr  cle- 
dionem,  &  confirmarioncm  Abbacis  ,ctiam  ante 
bcncdidioncm  illius  vacantpriora  bcncficia.quia 
pcr  folara  eleaionem,*.'  confirmationcm  cft  veti 
Abbas ,  &  bcncdidio  folum  pcrrinct  ad  folcrnni- 
tatcm ,  at  dcCkus  in  Epiilopum  non  cft  verc  Epi- 
fcopus  antc  confccrationcm.ita  docent  loan.An- 
drcas.Butrio.Card.quos  rcfcn,&  fequitur  Fclin. 
cap. riim  in  cnnilu ,  de  tlt^.  eam  ccnet  mim.j.  idcm 
OlvIr.id.fa>j/i/.  1 4.  Scbaft.Sapia  fupcr  Panonn.  cap. 
cnm  in  iuntlu,dt  ele[}.  $  cum  vrro .  vrrfvatant  btne- 
yffii.didtquceflc  communem  Dobioiwm  tapJe 
t>mlta,d*prahtnd. 
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DVBIVM  XXXI. 

Tcltattr  iHUitmit  cafeBdm  ccBatiMm,  iiifit^iie 
efudd  confirrttur  Petro  ,  ^ui  lum  frimiirm 
fltm  teHateru  peruemtret  aei  dlatem  re/futfi. 
tam  ,  huic  iffi  Pctrui  cdfelUm  renunt  ureti 
duhitatur  a»  dd  hec  Petrui  «hligdhitur. 

t  E^pondctur ,  quod  talii  conditio,  fcu  graua- 
xVmcn  nihil  valct  ,&  ita  ca  non  obtlantc ,  Pe- 
trus.quoad  vixcrit,  illam  rctincrc  potcrit;qiiia  tc- 
ftator  nil  potcil  difponerc  contra  ius.vr  dicam  du- 
yu  fi^mtntt  I  at  contra  ius  eH  confcrrc  bcneficia  ad 
tcmpus,  vt  l.itr  \vi^% ptfrin  dnin»  ly.ficut  non  va- 
lerec,  li  difponcrct ,  vt  capcllania  collariua  noii 
confcrrcrur  clcrico ,  fcd  mcrc  laico ,  vcl  non  ob- 
ligarcc  ad  recitandum  \  Hc  ciuid.im  lurifpcritus 
aatnodum  dodus  i  mc  confultus ,  &  colligicur  rx 
Do£lonbus ,  quos  i^'  citauit ;  lccus  (1  Fuillcc  non 
coiIaiiua,quiac(t  rcstcmporalit. 

DVBIVM  XXXII. 

An  fi  teHdtor  iiibeat  conHrui  ctfellam ,  vel  de- 
tari  Ecclefiam,  vel  capellamam fund(t,foftt 
tdiqtu  cafit  eius  rej^tme»,  &  admimltratie- 
nem  aufirre  Efifiefo. 

1  \  >r  Vlti  fidclcs  quotidic  pnrcipfunr.vt  Epifco- 
XVXpus  loci  ordinarius  non  fc  intromittat  in 
rcgimcn ,&  adminidrationcm  fua:  capclla;,vcl 
in  quidquani  iplius  ,  Sc  alias  mandant  cam  non 
ficri  ,&  qu^d  rclidum  conuectaturin  alios  vfiis 
pios.vcl  profanos,  vcl  rcucrtantur  ad  aiiquas 
pcrfonas  per  eos  nominatas ,  dubitatur ,  an  iixc 
conditio  iit  valida. 

1  Mcncluca  dt  fuccejf.  cTtntitfit  f.-;.  ntim.\y.  tc- 
nct ,  qund  valcc  hxc  difpotitio  ,  c\\  fcruanda: 
ita  qu6d  llarim ,  ac  Epifcopus  fc  introraitcat  in 
capcllaniamihabciiic  pro  infcAa,&  conucrccntur 
bona  in  id ,  qund  difpofuit  tcfiaior.  Raiin  ,  quia 
teftator  poiait  non  lcgarc ,  &  tcmporc  traditio- 
nis  rd  fua:  potcd  quilibct  quoduis  paifhim,& 
qua:cumquc  grauamina  adiiccrc./.in  traditimihui, 
ffjt  fmnu. 

f  Cztcrtim  omnino  tenendum  c(t  contrartum» 
/cilicct  non  pollc  hoc  celUcorcm  facere  ,  nec  va- 
lcrc  h.inc  prohibitioncm  :  vndc  ea  non  obllancc, 
potell  Epifcopus  fc  intromittetc,&  conditio  tlla, 
ifmod  Efifcop»  ft  imrttaittcmt  ftMit  Sf«)ia  pref-tna  ,  vtt 
ttnHtriMttur  in  alies  vftM pi»s,  reiicicnd;i  cft.Proba- 
tur,  quia  tcftatornon  potrll  faccrcquod  lc^cs,& 
cneralcs  canoncs  non  habcant  lociim  in  tuo  ce- 
amcnco.vc  patet  cx  l.narupott/l.ffldt  /rj .  i  .&  c.rt- 
^HifitH  ,  de  ttlljm.  vbi  lic  dicicur  ,  Priuaia  difpafi- 
lii  ttfluorit  Mwi  pottfi  pntraltm  cenlfitutitntim  ca- 
nonis  immutart ;  Sc  ibi  glolla  vtrfic.ctnflitMiientm; 
6c  hoc  prxcipuc  in  fpiritualibus  quoriindam  fa- 
uorc  inllitutum  cft.vt  licct  ponatur  prxditla  p<e- 
na  annullationis  ,  fcu  ademptionis,  &  tranllatio- 
nis  >  Epifcopis  rcnuncat  ius  fuum  illxfum  :  fed 
multis  canonibus  ftatutum  cft,vt  in  Ecclclta, 
aut  oratorioautliuptatc  Epifcnpi  conftru^u  ,  ac 
dcindcdouto  Epifcopus  iiifticuiioucm  miniltro- 
lum ,  curam  &  regimen  habcat ,  tap.pratirta ,  cap. 
rtUtum ,  dt  lurt  piurenat.  cap.i.  1 6.  ^uafi.  tap  nul- 
liu  1 6.  <fU4fl.&.  cap.  vn§ ,  dt  iurt  parrtaat.  iH  6.  crgo 
tctlator  iiequit  in  fuo  tcftamcnco  contra  hos  ca- 
Tk.SatuhtK,  C«'fil.tmral.  Tem.  I. 


nones  difponere.  Secundi  probatur ,  quia  hoc  vi- 
detur  cxprcfsc  dilponi  in  Concii.  Tolctanp  1 J I. 
eap.  1  <j.  &  habciur  c^ip.fii  quidnm  i  o.  ^utji,  i  idc m 
videtur  dilponi  tapjua ,  dt  iill^m.  Tciuti ,  quia 
ea  conditio,  vt  fi  Epifepm  fi  imremittiu  ,  itfirt 
ta  difptfitie  ,  tl\  turpis,  &  impcfl.bilis ,  vcpote 
contra  ius ,  &  lic  rciicicnda  dc  mcdio.  /.  einhuit. 
fFdtcendit.  infittui.  &.  rcuianct  pura  difpolitio  te- 
ftatoris.  Hanc  lcntcniiam  quoad  primvm  par- 
tcm.lciliccf.qut  d  talis  piohibiiio  luin  >a]cai,tc- 
ncnt  gIol]a:&;  Tui  tca. dilliicap.fit  auidntn,  Innoc, 
tap.in  Laitmntnfifdt  f  tthind.  Vaixoim.diHe lap.rt- 
^ififh ,  &  (op.  neiu  ,  de  lurt patreti.  Bart.  I.^ueiiis, 
^.vltime,^.  dt  udminiRr.tMt.  Fclin.  (af.iittnvintra- 
tilu,dt  rxctpt.n.^i.  Kou  in  antiijut.'  ,d(tifhOS.  v^ux 
hodic cft  pofita  in  ixoxiis,  tit.  dttiiUn.dtiif.  to. 
Rochus  de  iurt patreu.  vrhepre  t»  oued,^.  ii.n.ij, 
& fitpuntitm.  Cxfar  Lambcrc.  &  Ripa ,  quos  re- 
fcct ,  &  fcquitm  C.uticrrcz  l.ntme penfi  ff.dt  Itg.  i . 
4  ttum. 449.  iffut  ad^^x.cr  cdp.iua, dt  trihim.  n.i. 
Sc  qudd  conditio  illa,lciliccc,ir/' £/i/7«^#m  fe 
iniremittat ,  &:c,  nihil  obftct,  fcd  lit  rciicicnda, 
doccnt  Rochus ,  Lambcrt.  Rota ,  Fclinus ,  Gii- 
ticrrcz  ,  Cou.irr./«<w  litaiu ,  quia  licut  piincipaic 
non  teiiet,  lic  ncc  acccllotium,  l.iii/n piimifaU,^. 
dt  re^nlu  iurif, 

Limita  dida ,  nili  Epifcopus  otdinarius  loci  4 
tcmparcquo  coiiditur  tcft-iucinuin  ,conftntit 
difpolitioni  fcftatoris  pra-dida  prxcipicntis:iunc 
cnim  valct  hxc  dilpofitio,  &  krujiida  cll ,  poiuic 
enim  in  iucc  quxrcndb  praiudicarc  ccftamcnti 
tcmporc.non  vcro  in  iurequxfito  poft  tcftamtn- 
tuin  conditum  poiuit  praiudicarc  Epilcoputui. 
Sic  Rochus  1^1,  Guticrrcz  nnm.^j i. 

£x  didis  infcrtur,  quod  licct  leftator  prohi-  5 
bcat  Epilcopo ,  nc  poflit  cogcrc  cxccutotcs  tcfta- 
mintniios  cxcqui  vltimam  voluntaitm  fuam.ad- 
huc  Epifcopus  potcft  cogcrc.  Ratio,quia  illa  pro- 
hibitioillicitacft ,  &  idconon  cft  fcruanda.  Sic 
liabctur  cxprcfsc  cap.  tua,dt  ttnatn.  Sc  ibi  glolTa 
vtrf.inttrdici ,  dac  rationcm ,  quia  priuata  dilpoli- 
cio  tcftatoris  non  potcft  immutatc  ftatuin  pcr  ca- 
noncs.  Idcm  Panorm.r«<^'»)  lap.tua,  &  ihi  Couarr. 
num.6.  Sc  coUigiturexprefsc  ex  Ttidftf.ix.c.S.dt 
rtferm.  vbi  dac  Epifcupis  facultaicm  cxcqucndi 
oinnia  opcca  sia ,  non  obftantc  confuctuduic  im- 
mcmoraI)iIi,priuilcgio,vcl  qiiouis  ftatoto. 

Sccundc)  infcrtur  non  poflc  pcr  tcftatorcm  de-  6 
rogari  potcftati  Epifcopi ,  ad  qucm  ob  ncgligrn- 
liam  cxccutorum  tcftanicnti ,  qui  intra  annum 
iurc  prxfixumnon  implcnt ,  dcuoluitur  farultas 
excquciidi ,  iuxia  cap.nei ,  de  ttitamtnt.  Probatur 
eadcin  rationc  pcr  diHum  cap,  tua.  Hoc  cll  con- 
tra  Ancharan.  ted.  cap  tua ,  qucm  il'i  fcquitu r  Pa- 
nurm.iii  lcgatisj  qux  pia  non  funt.  Sic  tcnct  Bar' 
batius  t9d.tap.t1u1,  tium.^.  Dald.qucm  ctfcit,  &  fc- 
quiiurCouarr.</i£f«c4^.rM«,»i>m.6.  vbi  dicit,qu6<l 
pollct  tcftacor  euitarc  Epifcopi  iuiildidlioncra 
in  cxccutionc  vltimx  volunt3tis,fi  iu  calum  ne- 
gligentix  excaiiotum  alios  exctutoccs  pnori- 
bus  ncgligcntibus  fubftitucrct:&  idcm  crit,quan- 
do  tcftator  cxprcfllm  voluit  icmpus  ditimi  txc- 
cutotibus  i  iutc  cis  non  obcllc ,  ncc  cuiicrc ,  fcd 
libcramcis  cxccutioncm  rcliiiquat ,  vt  ciim  vo- 
lucrinc  ,  excquaniur  cius  vltimam  voluniaicm. 
Idcm  Dald.  Guardenfis ,  Panormican.  Baibatius, 
quos  ihi  rcferr  Couarr.  Similiicr  fi  ttftator  dtfi- 
giuueric,quid  Gl  agcndumdc  lcgaio  co  cafu.quo 
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prima  cius  iiinio  non  fiicrit  ob  exccutorum  nc- 
gligcnriain  ad  cftc<aum licdudla ,  non  ptcft  Epi- 
icoput  cam  voluntatnn  immiitarc.Sic  Ban.qucm 
ri:A'rt,ac  fcquiiur  Couarr.  etdtmnum.G. 

7  Tandcm  nota  ,  quod  Guiicrrcz  d.  I.  nem»f«teft, 
num.^y.,.  dicit  notauJum  clfc  cafum  ,  in  quo  fcr- 
uanda  cit  inftitutio,  &:  ordinatio  Ecclcllff,  fcu  fa- 
bricx ,  prxcipicns ,  nc  adminiftratorcs  rcddere 
tcneantur  rationcm  Epifcopo  ,  qui  continctur  in 
Tu<\cni.  fff.ii.  de  refomut.  quia  ihi  dicit 
Tridcnt.tcncri  adminiftratorcs  rmgulis  annis  rcd- 
dcrc  rationom  admiiuftrationis  quotumcumque 
locorum  priorumi&c.otdJnario.niCfccus  in  m- 
Aitutionc  ,  &  ordinatione  talis  Ecclcfix ,  fcu  fa- 
bricx  cxprefsc  cauiuin  clfct.  Sed  fallitur  Guticr- 
rcz ,  quia  hoc  dccrctum  Tridcnt.  tres  coniinet 
pirtcs ,  vt ,  prima  dicit ,  quitd  hx  fationcs  ordi- 
nario  cxhibeantur:in  fccunda  ptohibct  hoc  ficri, 
quandn  aliquid  aliud  in  piorum  opcrum  inftim- 
tione  circt  caiitum  :&  hxc  fccunda  pats  diccrc 
non  vult ,  quC>d  quando  tcftator  aliud  ftatuillet, 
ordinario  ncredd/iturratio  ,  quia  hoc  contra  ius 
clFct ,  vt  probaui  in printtitroiUn* ,  Sc  iurium  cor- 
redio  cuitanda  eft.  Sed  in  prima  parre  ftatuic 
Concilium  ,  rationcm  foli  ordinario  exhiberi, 
vt  vniiicrfJitcr  hcri  nccclfc  cft ,  Si  in  fccunda 
parte  exccptiua  iia  ficri  prohibet,  quando  in  ope- 
ris  pij  inllitutione  conirarium  inueniatur  cau- 
tum ,  fcilicct  qu6d  alicri  rationcs  reddantur.  Er 
ita  hxc  cxccptio  diccrc  non  vult  tunc  ordina- 
rium  cxcludi,  quia  hoc  ellct  contra  ius ,  fcd  quod 
tunc  foius  Epiicopus  eas  non  rccipiat,nifi  Hmul 
cum  eo  adhibcantur  k  tcftatorc  depuiati :  3c  ita 
terriam  ingrcditur  partcm  ,  diccns  ,^nodJtex  etn- 
/uetHiine ,  &c.  primam  &  fccun Jam  palikm  expo- 
ncndo ,  qmNd  n  ex  confuctudine  ,  aut  priuilegio, 
aut  conllitutione  rationcs  cxhibendx  fint  alicui 
dcputaix  perfonx  ,  tunccuin  ca  ordinariiis  ad- 
hil>catur ,  &  alitcr  f.idlx  libcraiicncs  minimc  ad- 
miniftracoribus  fuffragcntur. 

8  1'rxterca ,  efto  hxc  cxpolitio  non  h.\brrct  vc- 
rum ,  ea  rcftricVio ,  niji  in  oriinationt ,  &  insUtu- 
tione  dlitniia  Etcltfi*  ,ftm  fabrifd  Jft  exfrefie  dliter 
eMttum ,  non  ponitur  graiia  excmpli ,  vt  non  ie- 
ftringat  rcgulam ,  6c  ita  dcbet  intclligi  dequibuf- 
cumquc  opcribus ;  quia  ihi  alia  opcra  pia  nnmina- 
tat ,  iubens  cxprcfse  rationcm  rcddi  urdinario, 
ic  cantumcxcipit  fabricam ,  vcl  Ecclcliamrat  po- 
icft  ajlujc  ordinarius  vifitaro ,  dummodo  adim- 
plcacur ,  qnod  tcftator  iulTit ,  vc  gcncralitcr  dif- 
ponirur  t*  (tff.ii.  c*p,S,  &  ad  hoc  videre  poteft 
rationcs  .  non  vcri  vt  examinet  an  fint  tecie  ex- 
hibitx  ,  necnc  :  acque  ita  non  poierit  vidcrc, 
vtri^in  fumma  fit  te&e  admilla ,  &  approbnia,  vcl 
an  magnus ,  vcl  paruus  faitus  fuerit  liimptut.auc 
fi  nonaderant  rcquifita  .quia  boc  eft  acctperc  ra- 
tiones  ,  fcd  tantum  vifitare  ad  animaduertcn- 
dum,fiquid  confumptum  fucrit  aliicr  ,ac  iullii 
teftator , quod  proptcrca  non  implctur.Et fe^.n. 
tMp.  4.  dereform4t.  dicitur  qu^d  pro  vifitationc 
ciiam  tcftamcntorum  ad  pios  vAi»  non  potcft 
aliquid  accipi  vigorc  cuiurcumqtic  confucindi- 
nis ,  nifi  quod  ex  rclidit  piis  iurc  dcbccur ,  Hc 
«xcepris  vi^ualibui  fui ,  &  fuorum  pro  tempo- 
rc  ncceffitatis.  Qu^d  fi  fic  confuctudo  nilcx- 
hibcndi ,  nihil  potcft  capi  :quarcin  opcione  eo- 
^^um  ,  qui  vifitantur.eft  vel  illavidhialia.velpe- 
(^niara  ant^  confuctam  ilU  rcddcrc ;  quare  potc- 


rit  accipcrcqiiod  conftiiutionc  Synodali  taxa- 
tumfucrit ,  quia  illa  facit  ius. 

DVBIVM  XXXIII. 

fttndiHS  caftUintim ,  (jr  ften  refcrutns 
ttu  fAtroHAtiu ,  lUmd  ac^Htrat ,  vel  reqitird- 
tur  neua  Ucentu  Eftfcofi  Ad  tUnd  Acqui- 
rendnm. 

DIco  prim^ ,  quando  aliquis  de  nouo  xdifi-  ' 
cat  Ecclcliam ,  vcl  infticuit  capellaniara  col- 
latiuam ,  noncft  ncceflaria  noua  liccntia  Epifco- 
pi  ad  acquircndum  ius  patronatus ,  fed  fat  tft  li- 
ccnria  ,  qiix  nctellario  pctenda  cll,  ad  conftrucn- 
dam  Eccicfiam ,  iuxia  CMp.ntmoydtconficrAt.  dift.  1 . 
&  liccntia ,  qux  neccllarift  pctcnda  cft  ab  Epifco- 
poad  capellaiiiain  coliatiuam  inftitutndamjciira 
enim  fic  bcnchcium  ,ftarenon  poccft  finecano- 
nica  Epifcopi  inftitutione  ,  (Ap.  Ittneficiitm  ,  dg 
regutu  iury  in  6.  Sic  rc  late  difpucaia  conclu- 
dit  Lambcrc.  di  iure pdtreitAt.  Ub.  i .  pmrt.  1 ,  ^tft.i. 
Art. )  nutn.it. 

Hinc  fic ,  t\whA  in  hoc  cafu  acquiricur  ius  pa-  x 
tronatus ,  licct  fundans  non  fibi  rcferuet :  patct 
CX  tAp  Jignifirtuit,de  telhhin,&  Atttfltt.  vbi  idco  li- 
bcraccnfcturEcclefia.quia  fundances  dixerunt 
fcnollcarquircreiu5patronatu3,quafi  nihil  il- 
lis  diccncibus  ftluum  cftct  ius  patronatus  illis. 
Item  quia  luic  tauturn  cft  nobu  ,  de  inrt pt- 
tron.cx  fundaiionc  Ecclclix  ciim  confcnfu  diacc- 
fiini  acquiri  iuspatronaius ;  crgonon  opoitcr ,  vt 
fundanc  illud  libi  rcfcrucc :  &  fic  cencnt  mulci 
Do^oies. 

Secund6  dico ,  fi  non  de  nouo  xdificcc  Eccle-  } 
fiam  ,vel  infticuat  capclLiniam  collaiiuam  ,fc(l 
docer  iain  conftnidtam ,  vel  infticutam ,  rcquiri- 
tur ,  vt  refcruct  fibi  ius  patronatus ,  cxprelfam 
pctat  licentiam  ab  Epifcopo  ad  illud  acquircn- 
dum ,  ita  vt  non  fufticiat  pctcrc  ad  dotandum. 
Racio ,  quia  ad  dot.mdum  nulla  rcquiritur  Epi- 
fcopi  liccntia  ,  ciim  quilibct  poflic  rcm  fuam 
Ecclefix  donare:vndefi  velic  acquirere  iutpa> 
tronatus ,  oportet ,  vt  ad  acquircndum  obcineat 
liccntiam :  at  ver6  cum  ad  conftrucndum  ,  vcl 
inftitucndum  rcquiratur  liccntia.ea  feniiei  ad  id, 
&:  ctiam  ad  acquircnduin  ius  patronatus.  Sic 
Lambcrt.ii». 

Vltimo  dico ,  fi  quis  conftruat  hofpitale ,  col-  4 
legium ,  vcl  oratoiium  ,  aut  anniucriarium  ali- 
quod  ,  feu  annu.im  memoriam ,  abfque  liccntia 
Epifcopi ,  cum  hxc  non  fint  facra ,  nulla  requiri- 
lur  licentia  ad  acquircndum  ius  patronatus,  quia 
ciiintalcius  patronatus  non  fit  fpiritualc ,  non 
cft  opus  liccTitia  Epifcopi  rcddendi  laicum  illius 
capaccm.  Sic  Lambcrc.  tturt.i.fiu*,  &jutffl.t  t. 
urt.i  i.ii.i).i4. 

Vnde  infcro  ,  qu6d  Mch  Cc  conftrucns  non  $ 
refcrucc  fibi  ius  pacronacns,  cric  pacronns,  per 
diSlum  cAp.figttificuuii.  'cc  obftac ,  quid  diffo  cap. 
uobu  ,dtiurepftrtnAi.K  :ur  xdificantcm  cum  li- 
cencia  ordinarij  eo  ip  .  acquircrc  ius  pacrona- 
tus ,  quia  loquiiur  de  dificancc  Eccicfiam ,  quK 
finc  ordinari)  confen  :?<Uficari  nequic:  at  hxc 
poiruni  conftrui  finc  .ntia  ordinarij  ,nec  ea 
cft  ncccflaria  ad  acqi  ndimi  in  hxc  ius  pa- 
tronacus,  vtdixi. 

PVSIVM 
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Lib.  1 1.  Cap.  1 1. 

DTBivKt  XXXIV. 

Ah Ji  funJator  capeBAHU  peut  reJidentUm  in 
ea,  excufetnr  capeHanm  k  refidentt*,  rattene 
fittdij  fer  qutnquenmitmjtuxtA  ctf  .fnAle,de 
2iAgtBrU. 

j  U  Efpondeo  non  cxcufan,  c^\ic*f.jifudt  ,ie 
A\.A/aginrit ,  rantura  didr ,  non  oblUncc  con- 
fuccudinc ,  vcl  (latuco :  pcr  quz  vccba  cjnrum  c(l 
vifus  difpcadtre  Puncifcx  in  rclldcncia  rcquifica 
iurccommuni  ,vcl  confucciidinc,  vcl  ftiCucoEc- 
dcrurum ,  non  aurcm  in  volnnracc  rcdacoris  pc- 
tcnris  rcHdenriam  :  &c  (ic  cancum  in  prioribus  pe- 
ncficiisHngir  iusrcndenccs  cos ,  qui  funr  in  (lu- 
diis.  Primo ,  quia  maiori  rig0rc,&  ditiicilius 
difpcnfar  Ponrifcx  in  volunrarc  rcilaroris ,  quam 
in  iurc  communi  ;  in  illa  cnim  difpcnfare  non 
poccll  cx  poccHatc  ordinaria ,  fcd  rantuni  cx  plc- 
nicudinc  porcdari»  ,  vt  dicunc  Bald.  &  ulij, 
quos  rcfcrc  ,  &  fcquitur  Cucicrrcz  /.  nnne  ft- 
ttft ,  4  mon.  ix.f.Jt  ItgMt,  I.  in  hoc  vcro  difpcn- 
fac  pocedatc  ordinaria  ,  voluntas  cnim  Princi- 
pis  cil  lcx  ,  S.ftd  &  f*"^  prtncipi ,  JnRitMI,  dt  inr* 
tiMnT.  Sc  quia  mitius  agirur  cum  lcgc  ,  qium 
cum  hominis  dirpolicionc  ,  vr  colligicur  cx  /. 
Ctl/iu,  iHprinapie,ff.dt  reccftts  arhitris  ,  &  ihi  glof- 
(a  i»  frindpia ,  Bartol.  l.fi  litm  dits ,  $.  iiitr»  ijUMn- 
tMm,num.  i.  ff.  toJtm  tii.  &  l.tmpliui ,  num.x.ff', 
rtm  rM*m  htheri.  dr  l.p infuiitm  ,  num.^y  ff.  dt  viib. 
ekli^itt.  lafon  lnniiut.  Jc  4niomhi*i ,  §.  itfm  fi  ^it, 
num.  1 1,  Titaqucll.  JtrtimilH  feimtmicnali i, 
flfjT-*  »•  num.fS.  Sc  fic  Oldradus  «w/J/.  1 17.  fo- 
lum  arguic  cx  verbis  di£ii  cup.finMJu  ,ad  llatuia 
Ecclclianim ,  Sc  non  ad  vltimas  voluntatcs.  Sc- 
cund6  facir  pro  hac  partc  Francus  t^.fi  pre 
cltricif  ,  num.  f ,  de  prtbtnd.in  6.  vbi  dicit ,  quud 
quotics  in  litcris  Ponciiiciis  dcrugatur  ftarutp, 
vcl  confuccudini,intclligitur  dc  Ratuto  Ecclc- 
£a(licarum  pcrfonarum  ,  &  dc  iurc  communi, 
uon  auicm  dc  (laiuto  aupoftco  in  fundationc. 
£r  quod  pcc  has  cl.uiruias  gcncrales  non  de- 
rogccur  fundacioni  ,  ccnct  etiam  Lambcrt.  de 
iurt  pMr»n4t,  Hh.  i.  part.  1 .  tjutp.  7.  *r/.i  9.  num,  i , 
faciunt  quz  Dodlores  docent  raarcria  dt  Jime- 
ni*  ,  fcihccc  non  dcrogari  fundaiioni  ,  &  iuri 
par  ronacus  laici ,  nili  iiac  mcncio  cxprcHa.  Ncc 
harc  voluntas  ccllaroris  cft  irracionabilis ,  cum 
ipfe  non  rencarur  dc  fuis  bonis  conrribucrc  ad 
aJimcnta  fcholadici  :  (iciit  non  irrarionabilircr 
iurc  non  conccduntur  didributioncs  abfcnti- 
bus  rarione,  (ludij.  Er  in  propriis  rcrminis  do- 
cct  hanc  rcntcniiam  Nauarr.  cAp.  ijinutdo ,  Lati- 
nu  c<tp.  f .  num.  11.  vbi  ait ,  quud  ficpius  rogarus, 
an  clcriais  (ludcns  in  Acadamia  fatisfaciat  cc- 
lcbtando  ibi  MilTas  ,  quas  catione  capcU.-iniz  te- 
ncbatur  in  certo  loco  faccrc  ,  rcfpondit  negati- 
ue ;  idcm  noHriS.Umantica: ,  &  quidam  rcccntio- 
rcsMagiftrL 

X  Secund6  dico  ,  quod  non  porcft  Epifcopus 
difpenfarc  in  hac  rclidentia  ,  quia  non  potcft 
in  vltima  voluntate  :  at  poHct  pro  vtia  vice 
cum  confcnfu  patroni  ,  quando  ez  qualiiates 
concurrcrcnt  in  capcllano ,  vt  vcriiimilicrr  prz- 
fumarur fundacorcmid  voluilTt: ,  iuxta fupradiil» 
miio.i6. 

Th.Siinchti.  C»njil,m«rtl.  Tem.  J. 
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Dc  dominio  circa  hona  Eccleftaflica. 

S  V  M  M  A  R  t  V  M. 

J5.  jln  Xenunm  Pomiff.v  it*  fit  hentffiorum  Eccle- 
fi4Jlicontm  domimts,  pejftt  <juemlihft  jfxliart 
hentficie,  vfl  Epifiepatu. 

j  <>.  j4n  btntficiati  fim  damini  honemm  inmehillmn 
henfficij,  id  ffi ,  htreditiaiim,  &  prttdierum  ,  tx 
quihus  reddiiHi  hentfini  pfrcipiunt. 

n.^yiii  Epifeepiu,&  clrrici fimt  clomiui  reddituum 
atiraterum  EccUfi*  ,  qui  Jdii  pro  fiut  portien* 
centiftgum. 

j8.  ./In  tfneumur  Pridiai,  dr  hrmfiriMi ,  fidi  peccate 
TUertMi  epud^d  fthi  fiipertfi ,  dxsiribHtrt  pM- 
ptrihut. 

j  9,  In  ijuo  confiJlat  JfxciAlit  ohli^4tl*  clericerum  ad 
tUrfitndum  eUtmeJyndi  de  hcnu  ,  &  redJiti- 
hui  EcclrJidiHcie  fuperjlmif  ,  fupra  Jicularet, 
Cr  fuper  jli*  hend  ptttnmonudi*  ipjerum  cltri- 
cerum. 

40.  ^[Uo  itcrt  tenenmw  cltrici  Jiipfrfutim  *.v  rtdditi- 

hut  EccUfiaJticu  in  pioj  vfui  cenuertert. 

4 1 .  ^id  HomiKe  dectmis  JlJlematieuit  cemprehtn- 

diitur,  ^uiim  di.xitnui  tiericet  tx  rtddititm  Ec- 
elefi*JJiciipeffi  reducert, 

4 1.  An  cierii  tu pe\]it  dthit*  centr*Ua felnere  dt  reddi- 
tHtu  EctleJiaJlicie,  cr  *d id tentMicr,fi Alinndl 
nen  fit  Joluendt. 

4j.  An  (jiMndo  cltrici parce  vitsentti ,nen  e.vpendimt 
de  redditihui  EcclefijJiicis  tpnmtum  iirht'tri«  he- 
ni  viri  efi  ntitfftfium  ad  decentiam  fui  fiwiu, 
Uliem  juamitatem ,  ejKom pnrci  viuemes  Jihi  de- 
tndnm  ,pef  :nt  diilrihutre  ficut  be»4  pMtrinie- 
niali*. 

^  jia  cUrici  hiAentti  pMrimonium  fnfiicicns  dd  de- 

ctntem  JiJlentittiontm ,  pejfmt  btnejicium  ucce- 

pture,  atijue  fe  ex  redditihui  Jidlemare  ,Jhiuuit 

benu  patrimenijlihiu. 
4/.  j4ndthemti ,  tjiuifipttrimom'jlitiis fimiliter  tentM- 

tur  clericmdcceuiifuJlentatieniJiiptrfiuA  in piet 

vjiu  cenuertere. 
46.  yln  dishihmitnts  ijuetidiait*  buheam  prtdiliam 

ehli^ationem  ,feilicet,  vt  Jitperfiuum  JfMui  cleri- 

ci  tetieMtw  iu  pies  vjiu  cenuerttre  ,ficut  l  atent 

altf  rtdditm  bentfinf. 
^j.  uln  ^ui  hidient penfienti  dedunai  ex  henii  Eccle- 

fitnicis,hti>tatit  prtJdllam  Aligaiumemdmd& 

Jitperjlutim  pautitribm. 

48.  cxVf  clerici,  ^  tuibem  heneficium  nen  in  titvlum, 

fid  in  cmmendam  ,  haheimt  eandem  ehligaiie- 
nem  cenferendi  Jiiprrjhium  pauperihm. 

49.  yin  heneficiMi ,  tjuibm  rejerua/tiur  Jruiim  henefictj 

vsctmii ,  pej]int  di  iUis  lihere  diJpenere ,  vel  te- 

tieantur  in  piM  cauJaidiJirihuere. 
jo.  yfn  henejiciati  peffmt  per  viam  teJlamenti  difje- 

nerede  benu  fuu. 
f  1.  .An  Epifiopi  teJlari  pejfint  de  redditibm  Epifit- 

patus  fiditm  ud  pius  caujiu, 
j  1.  .ein  fi  Epifiepi ,  vel  aJij  citriti ,  ebtenta  a  Papa  te- 

fiandi  facultatt,  ttJtentur,  &  peJIea  iJlud  teJIa- 

mentum  reHOcem,pejfint  iterum  teJlari. 
j  j.  j4n  Jultem  pelfnt  Epifiopi  merti  vicini  dt  reddi- 

tihut  EcclefiaJHcu  diJfener*  via  denntienti  ad 

vjiu  pies. 

5  4  ■  Q^i  Jiuxedant  clericis  ah  inttJIate.  > 
jj.  .tln fi PrtUtm  cvnferat  aiicui  benejicium , putant 
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iSwtt  fAnfhm,  &  Cdflum  f/Je,  atm  nen JIs,  ffnea- 
tur  Acnpitt}  heneficiim  rtjcgnare. 
j  6.  ytriim  f>e[fu JUhu  Clerici  ex  i&egitimo  nuttrimimio 
ruUHt  htntficitm  thtintrt ,  ^nod  vtl  pMtr  thti- 
Huit,  z-el  in  ea  Eecitfttt ,  in  iftui  pdttr  obtinet  be- 
neficinm. 

^  7.  jin  tjui  U^itlnu  tintlo  cnrtnj  ktbet  pofeffionem  bt- 
tttfictf^ifvHeA  ftr  disftnfiitioHtm  ^mJerMur  im- 
pt(iimemim,pojft  fini^ni,  epici  perctperat  ttm- 
port,ftto  rrtu  iniapnx,rttintrt. 

DvBivM  XXXV. 

K^H  Romani*i  Pontifcx  ita  ftt  benefiaorum  Ec- 
cleftaHtcorutn  dttntniu ,  vt  pojht  qHtmlibet 
fpoliare  benefcio,  vtl  Epifcepat». 


"J^  Vplex  cft  fcntcntia. 


Prjma  docct  Romanum  Pontificem  cfTc 
bcncficiorum  liominum  ,  ac  pollc  abfquc  caiifa 
priuare  qucmpiam  Epifcopatu  ,  &  rcliquis  bc- 
ncficiis.  Probatur  cx  cttp.  1 .  de prd^end.in  6.&  Cte- 
ment.  i.inJinttVt  Ut* ptnJtnt.  vbi  dicitur  Papam 
habcrc  fummam ,  &  libcram  poteftatcm  iii  bc- 
neficialibus.  Sictcncnt  plures  turis  canonici  pc- 
riti ,  quos  rcfert  Fclinus  tJp.  tjut  in  Eccltfinrum, 
tit  ce/fftitM .num.^o.ldcm  tcnct  Dcchnibimim,i6. 
innumcros  rcfcrcns.  Idcm  Ripa  ,  Gomczius, 
lafon  ,  Barba  .  Cardin.  Bald.  Gigas ,  Sucinus, 
Sylua  bcncficiornm ,  quos  refctt  Pincllus  tbi  in- 
Ji-A.  Mem  iQann.Flauus  lib.titbtntfifi/i,^.i.  PaulttS 
Borg.Wius  lib.dt  irrej^ul.trlt.p4rt.fy.tit.  dt  infht.n.  1 1 . 
i\nti>n.Gabr.f*m«  i.cotnniumHm  opiH.lib.  ^  .tlt.dt  inrt 
tfii^lito.coneluf.  1  .num.  1 1 . 
X     Secunda  fcntentia  tenct  oppofitu  n ,  vidc  Cc- 

nedum lib.  1  .(futQ. it.  Sit 
j  Prima  conclufio.  Romanus  Pontifex  non  cft 
dominus  bcncHciorum  Ecclcfiafticorum  ,fcd  di- 
fpenfator.  Prob.itur  t.ad  Corintb.4.  Sicnosexi- 
fhmet  htmo.vt  Tninilhoi  Cbrilh,&  disftnfkioresmi- 
tiillerierum  Dei.  hcm  ,  quia  fi  edct  dominus ,  pof- 
fct  cuiuii  etiam  indignilTimo  bcticficiaconfcrre: 
quod  fahiiTimum eft.  Sic  D.Thom.t.  i.fi»<f/?,6j. 
mri.  i.ttdt.  Caict.»ii ,  &:  D.Thom.^*/?.  1  coMrt.  i . 
*d  y.Sotiis  lib-i  .dt  iiift.^iiJtfi.6.4rt.t.Md  f  .Corduba 
iib.  I .  <jiid/i.  ^ndfl,  1 1 .  vrrjic.  ifuoad /ecMndiiM.  Gabr. 
kS  li.in  ctinentm  Mifid,Get(on  i.pitrt.yilph4b.i^. 
tittrs  T.  .Mctina  ijHoft.  j .  dt  rtihtia.taHfk  1 1 .  vtrjic. 
Vtrnrn.  S.irmientO  Hb.  t  .fileff.  intrrprtt.csp.S.  n.ij. 
vbi  plurcs  ctiam  refert.  Pinell.C.i/f  refcind.vendit. 
i.p.rubrit*,H.i.<).&  jo  vbi  pluriinos  cti.im  rcfcrt, 
^  Secunda  conclufio.Non  potcft  Romanus  Pon- 
tifcx  abfquc  caufa  iufta  priuarc  qucmlibct  Epi- 
fcopatUivel  bcnoficiolcgirimc  obtcnto.Probaiur, 
tum  quia  Papa  nun  cft  beneficiorum  dominusi 
tum  quia  quod  quis  iuftc  poflidct ,  &  ad  quod  le- 
gttimum  lubet  titulum  ,  non  potcft  abfquc  caufa 
iufta  fpoliati :  ficut  fi  Papa  doiudcr  rcntum  au- 
reos  Pctto ,  non  poifct  finc  iufta  ciufa  cos  ab  illo 
aufcrte,  quia  ex  quo  donauit ,  legitimum  alter  ti- 
tulum  ,  &  dominium  aftcaitus  eft.  Sic  Fclin.f^' 
fupri,nMm.^i.&  4$.  Roman.  Panormit.  Ccricr, 
Alexand.&  plures  alij,qnos  tcfcn,  &  fcquiiur  Pi- 
nellus  vbifuprk,3c  Sarmicnto  fW/*tpr<i.Nauarr.</r 
fitolutcleric.S.iJtum.%.  latc  probat  pccc.nrc  Pap.im, 
abfque  caufa  iufta  aufcrcntcm  alicui  bcncficium 
datum  ,  &  conferenr»m  alrcri :  at  tcncrc  fadum, 
quia  tunc  difpcnfat  in  iurc  humaiio  ,  ic  Hc  altc- 


rum  eftc  tutum  rctincndo,  d  non/It  aliqua  fubre- 
ptio  in  impetrationc. 

£x  his  colligitur  t^folutio  altcrius dithij,  quod  f 
deofficiis  farcularibus  dilputari  fo|et,  vidcliccr, 
ap  Princcps  poflit  officia  hrcularia,  qux  conccfltt 
ad  vitam ,  vcl  ad  ccrtum  tcmpus,  abfquc  caufa  iu- 
fta  aufctre. 

Prima  enim  fcntcntia  aflfirmat ,  cuius  rat  io  eft, 
qiiia  hic  funt  cx  priuilcgio  Principis  conccfla:at 
bcneficium,^^'  priuilcgium,quod  femcl  Princcps 
conccflit.potcft  rcuocarc:crgo.  Sic  tencnt  Socin. 
Dcciu$,Baldus,Fabcr,Matth.dcAflliflis,Albcrtu$ 
Brun.Paiacios  Rubios,&:alt),quos  rcfcrt  Pincllus 
vbi  infii.  Idcm  tcnct  Xuarez  ^lltgiit.  1 1  .Jol.pennJt. 
&  vlt.  E(  hoc  intelligunt  hi  authorcs  quando 
Princeps  non  vendidilfct  haec  oflicia. 

Sccunda  lcntcntia  tcnct ,  non  poflc Pr incipcin  6 
hzc  ofliciaaufcrreabfquc  caufa  iufta:licut  nec 
donationem  fcincl  a  fc  fadam  potcft  abfquc  cau- 
fa  iufta  rcuocarc  ,cum  .ilter  vcrum  ius  acqui/Ie- 
rit.  Sic  tcnct  VincMus  C.derefiindend,vtndit.  i. 
part.rMbric*  ,num.\  1.  colligitur  cx  Soco  4.^1/7.18. 
^iuft.^.4rt.f.  vtrf.dt  ifS  nHitm,  vbi  inquit ,  qiundo 
oflicium  habet  quandam  iutifdi^^ionem ,  etiam 
fubaltcrnamiis.qui  id  habct ,  habet  ius  poflidcdi, 
&  non  potcft  fine  caufa,&  iudicio  /poliati. 

Sitconclufio:Hzc  {cntcniiacft  miilto  proba-  y 
bilior,nifi  fortc  ofliciaeflcnt  concelTa  ad  nutum 
Principi$,&:  foliim  pro  tcmporc  fui  beneplaciti. 

DvBivM  XXXVI. 

beneficiati  fmt  demini  bonorum  immeii- 
lium  beneficff.id  efl,htreditatum,fjr frMdio- 
r»m,ex  qmbiti  redditiu  heneficif  fertifiunt. 

DVplex  eft  (cntentia. 
Pritna  tenet  cflc  domtnos :  neqoe  obftat  1 
(inquit)  qu6d  ncqueca  vcndcrc,  nec  alienare  pof- 
fint,  quia  pupillus  rcrum  fuarum  dominus  eft  ,  & 
maricus  rci  um  dotalium,quorum  ncutcralicnare 
potcrt.Hanc  tenct,&  late  probat  Sarmicnto/i^.ir 
rtdditihujf  ^.cnp.G.ptr totMm,vfijHt ndBiam.i  ^ .icia 
dcfcnfionibus  t.p  inenit9  i^.prxcipni  imm,6, 

Sccunda  fententia  docei  oppofiium.  ^ 
Sit  condufio  :  Nec  Przlati ,  nec  beneficiati  j 
fnntdomini  talium  bonorum  immobilium  bcnc- 
ficij , fcd  foliim  funt  corum  adminiftratores,  & 
confcruarorcs  ,  velut  vfufruAuarij.  Ratio ,  quia 
ifta  bona  non  funt  miniftrii  data  in  ftipendiuro, 
ncc  in  clcemofynain  ,  quam  illico  confumant 
pro  fuo  atbitrio ,  fcd  data  funt ,  vt  frudus ,  & 
rcdditusfint  ftipendium  alicnius  capellaniz , an> 
niucrfarij ,  aut  alccrius  oSicij  clcricali$,&  po- 
tius  dantur  ipfl  dignitaci ,  bcneficio,aut  prz- 
bendz,qu.T  pcrmancrc  dcbenr,  quam  pcr/onis. 
H.TC  ctiam  conclufto  colligitur  ex  cnp.finttxct- 
ptient,  1 1.  ^tft.f.  &  pcr  toram  quxftionein ,  Sc 
pcr  rorum  tiinlum  d*  rtbm  Eccltfu  non  «ittmmdu. 
Icacenct  Sotus/t^.to.i^M<^.^.4.4rr.j.Mw/.i.Alco- 
zcr  lib.dt  Iud*,t4p.  j 8.  Ah\A,CMp.6.  Mttth.tpujt.y^, 
Tnixecxem.n.ijMtft.^.cdp.  nHUidHbiHm.  Corduba 
lib,  i  ,ipuft.<juxft. 1 8.  K3u11r.epufi.de  rtdditibm,(f.  1 . 
nHm,6.&  in  ApolegiAp.  1  .monite  i^.vbi  eriam  con- 
chtdit  ,nec  Papam  cllc  doniinum  horum  bono- 
rum,fcd  adminiftraturcm ,  per  eap.non  lictnt  PMp*t 
ii.f.i.H.inceciam  conclufionemtencntdoiki  rC' 
ccnciurcs,  &:  quidam  do(flus  icccntior. 

Hinc 
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4  Hinc  infcrnir  iccipicntera  bona  bzc  k  Clcri- 
ci5,peccatc  moctaliter,&  teneri  reliitucrc  Ecclc- 
fic,qux  eft  ipforum  domina.  Nauarr.  &  Alcozcr. 

DvBivM  XXXVII. 

An  Epifcoftu^o'  Cleridfint  domini  rtdditn»m 
Mnuorum  Eccltfi* ,  i^»i  ftbt  pro  f»4 
fortieae  contiHgunt. 

I  T^TOti  Clericorum  eirc  duplicia.quxdara 
XAl  ntculari.i ,  qu.r  fcilicct  poflidcnt  tiiulo  fc- 
culari,fcilicct  hxreditate.patrimonioidonatione, 
vcl  qux  ipft  aliquo  fxculari  ufHcio  lucrantur :  &c 
dc  illis  non  cd  dubium ,  quin  clcrici  habcant  vc- 
rura  corum  dominium ,  &  poffintdc  ipfis  difpo- 
nerc,llcutalij  homincs  ra>cularcs,&  dicunttir 
bonapatrimonialia.Siccolligiturcxfi*p.ffi/?»p/«f, 
tt.tfuji/l.i .  tfu^fi.f .  eap.  (LvHtn,  (^c^  t}»Untis,dt 
teft^mSc  ita  doccnt  D.  Thom.i.i.fw^/.  1 8j.«»rf.7. 

^uodlihttt  6.  ari.  1 1,  Sutus  lib.  i  o.  dt  iuft.  ^utft.^. 
««w.j.Alcozcr lilt.de iMdi.c4p.ii.  C3.ict.fiiptreun- 
demlactim  x.t.  Pecrus Soto  lib.dt inftit.pcerd.  tr«£t. 
de  tAtafMerdotmnJe[l.i.  Abul.MP.6.  MMith.^.74. 
D.Amon.i.p.iit.io.C4p.i  5.8.  Gabr.4.<///?.ij.y.8. 
4(rr.i.SyluclKC/mVN« 4.^1111^.1 9.  Auendaiio  in  rc- 
rponiis.qux  ponit  poft  capitaPrxtorum  ,  refponf» 
1 9 jwm.  1 1  .Corduba/t^.  1  .<jn^ft.<f.  t  S.Nauarr.*^!!^. 
de  redditibiti  i^ui^.i.rr«)n.6.Maioris  4.  dift.i^.ij.ty. 
Ricardus  ^.^ift.^$. 4rr,;.  tjHtfl.  1 .  Alcnfis 
mtmbrt\^jern,  \Aonct\^i>pufc.i.dtrtbtu  Ecclefje- 
cmditu,e4p.  i.  Turrec.i  i.tfueft.^.cap.nulU  dtdtinm, 
&  cft  certuin  apud  omnes. 

^  Alia  funt  bona  Clericorum  Ecclcliaftica,  idcft, 
cirulo  Ecclcliaftico ,  vel  bcnciicio ,  aut  muncre 
EcclcHaftico  acquifita:&  ifta  funt  iii  tciplici  dif- 
fcrcntia.  Quxdam  Clcrici  acquirunt  iioii  tan- 
quam  tedditus  alicuius  bcncHcij ,  aut  dignitaiis 
£ccle(iafticx  ,  fed  tanquam  ftipendium  aliciiius 
officij  clcricalis,  vc  picaniix ,  Sc  oblationes ,  qux 
illis  dantur  pro  Millis  cclebrandis,pro  confcfliu- 
nibus.concionibtis,admini{lrationc  racramento- 
rum,officio  dcfun£^urum,aut  quia  funt  capcUani 
alicuius  domini,&  iftadicuntur  bona  quad  patri- 
monialia ,  &  de  iftis  mod6  non  ago  ,  quia  agam 
infrk  dub.^f. 

j  Alia  funt  bona  Ecclciiaftica.ciux  funt  prxdia, 
hxreditatcs ,  &  bona  alia  immobilia  ,  ex  quibus 
Clcrici  habcnt  bcneficiontm  rcdditus ,  &  dciftis 
a£him  cft  dtdne  prdtedrnti. 

AHa  runcbonaEcclcriadica^quxfuntftudus, 
&  redditus  iftorum  prxdiorum,  &  bencficiorumi 
vt  funt  dccim.T ,  qius  omncs  fidclcs  confcrunt 
Ecclefiis,  Sc  miiiifttis  carum:&  ifti  funt  prxcipui 
redditus  Epifcopatuum,bcneficiorum,&  aliarum 
dignitarum  Ecclcfix  ,  &  dcomnibus  iftis  frudli- 
bus ,  &:  rcdditibus  bcneficiorum  cft  prxfcns  du- 
biura. 

f  Rurfus  iftabona  Ecclc(Iaftica,qux  rcdditus,& 
decimx  funt ,  polTiint  in  duplici  tempore,  &  fta- 
tu  confidcrari.  Primo  quando  crant  in  comrauni 
pcrmixtx  ,  &  indiuifx  partes ,  qux  ex  iftis  bonis 
pcnincbant  ad  Clcricos  &  fabricam,&  paupe- 
rcs:  fucrunt  cnim  fic  pcrmixtx  pcr  muitum  tcm- 
pus  vfque  ad  aunum  quadringcntefimum.fcptin- 
gcntcfimum ;  &  ad  Epifcopum  pcnincbat  ca  di- 
Itribucrc.  Dc  hoc  tcmporc  habcntur  multi  cano- 
nc$  II.  }«4(/?.  I .  &:>fi  loquamur  dc  hoc  tcmporc. 


Sotus  «rr.}.r*M  cenclnfitne  j.  probare cunatur  td- 
tum  domininmfuilTc  tunc  apud  clcricum.atquc 
ita  fi  in  diftributionc  taliiim  bonori-m  dcficerct, 
pcccarct  mortalitcr ,  non  tamcn  tcncictur  rcfti- 
lucic ,  quia  non  tencbatur  prxccpto  iuftitix  ,  fcd 
folius  mifcricordix  ad  calcm  diftributioncm  ;ie 
fauct  illi  D.Thomas  x.i.^iiaft.\t\.Mtt.n,  vbi  cum 
prius  dixilfct ,  ciim  bona  iunt  diftin^a ,  obligari 
Epifcopura  ad  rcftitutioncra.fi  aliquid  fibi  vlur- 
nct,fubdit ;  vbi  vcriibona  funt  indiftinda.pccca- 
bit  mort.alitcr ,fi  notabilitcr  in  dillribiitionc  dc- 
iiciat:&  nihil  mcminit  dc  rcriiiutiunc.  Veriim 
probabilius  cft  clcrum  non  haberc  plcnuni  do- 
rainium  talium  bonorum  fic  pcrmixtotura,  fcd cx 
obligarionc  iuftitix  tcncri  luas  pattcs  paupcri- 
bus,&  fabricx  diftributrc,  &  alitcr  facicntcm  tc- 
ncri  ad  rcllirutioncin  Ratio,quia  non  crat  domi- 
nus,fcd  difpcnfator  iUarum  parciura  fabricx ,  & 

Eaupcrum,&  haclcgefibi  diftributiocommittc- 
arur.  Ita  Caict. </»c;»<«r/.7.  Petrus  Soto/r^^.^.ti- 
r4/<,Honzal.n  epuft.  cimto^ap.f,  Aragon  x.t.j.  j  i . 
art.f,  &  do£H  iuniorcs. 

Secundi^  poftunt  confidcrari  talcs  rcdditus,  & 
dccimx  hoc  tcmporc ,  &  ftatu ,  quando  iam  funt 
dinifx  in  qiiatuor  partes^quarura  vna  applicatur 
Epifcopis,lccunda  Clcricis,tcrtia  fabricx,&  Ec- 
clcfix  ncccOiratibus,  quarra  paupcribus.  Hxc  di- 
uifio  faiia  cft  paulo  poft  tcrapora  D.  AuguHini, 
tcmporc  SiinpIicijPapx,  dc  quahabctuc  11.  f.i. 
edp.de  redditHnti.o-  CMp.  vcbit  enim,SL  aliis.  Et  fi  de 
lioc ccmpore,  &  ftatu  loqiiamur,certura  eft  Clc- 
ricos  non  cflc  dominos  illarum  partium ,  qux  fa- 
bf  icr  Ecclclix,  piifve  vlibtis  dcllinatx  funt.Qua- 
re  fi  has  parrcs  in  aliis  vfibus  confuraant ,  pcc- 
cant  mortaliter,  &  ad  rcflitutioncm  tcncnttir ;  & 
patct  ex  Clem.4fniii  (0niinjit,de  religief.damibiu  f.it 
auttm,Sc  cx  Concil.  Tnd./effiif  .cdp.iJe  refrrmat. 
facit  ad  boc lext.& i. Ifj^atnmff. de ndminyhst.re- 
ntmaddmt.pertiHem.  Hoc  docet  D.Hicron.  Epill, 
ad  PamMchnm  fnper  ebitn  P/tnlint  v.xorit ,  &  D .  C  h  r )  • 
foft.  emtione  i,  de  Lazaro ;  &  id  tcnct  D.  1  hoin. 
Caiet.  Alcozer  jPctrus  Soto  ,  D.  Anton.SvKieft. 
Cord.  Abulcnfis,  Gabr.  vbi  frpr* ,  Sorus  vbifuprk 
art.i.  Alborciis  Itb.i.  Thtoftph.c.if  .Dricdas lib.i, 
deliberi.  Chriftiana  ,  cap.^.  Lcdcfm.  1.  4.  ^tft.iZ; 
ttrt.  f.dub.  vltitno.  Gcribn  ytlphab.  14.  /iffr<«  & 
Alphtd).  40.  liteta  L.  Adrian.4.  f«^.  de  reftit.  infrk 
citanda ,  Hot\z3.\i»pHft.cittit»  ,cap.i  tjr  4.  Nau.irr. 
epufc.de  reddiiibHS.tfiuft.1  .nHm.6.htiL^on  vbt  fupra, 
&  dodi  iuniorcs.diccntes  id  cftc  ccrrum  elfeapud 
omncs. 

Scd  circa  hoc  nota  tria :  priraura  efl,nec  ipfum  7 
Papam  ,  dominum  cllc  bonorum  dcputatorum 
Ecclcfix.fcd  Ecclcfiam  ipfam,quia  donantcs  hxc 
bona,  non  Papx  ,  fed  Ecdefix  donant.  Ita  Caict. 
1 . 2  .ifHtft.  4  j .  <»rf , ) .  Nau  arr.  diZla  tfutft.  1 .  num.  1 1 . 
'^\Xfccctcn\.cap.videntts  t  x.qutft.  t  .n«m.i.viidc  in- 
fcrt  Caict.ita  tcneri  rcftitucrc  accipieiitcs  pto  li- 
bito  ipfiusbona  Ecclcfix.vi  ditcntiir,exaltentur, 
&  magnificentur ,  ficut  qui  abaliis  infcrioribus 
Prxlaris  fimilia  Ecclcfix  bona  acccpcrint  :nara 
licct  Papa  hnbcat  plcnitudincm  potcllatis  Ecclc- 
fixihucintclligicur  in  fpiritualibus,&  in  icmpo- 
ralibus  folum  in  ordinc  ad  fiiicm  Ipiriiualcra. 

Sccundu  nota  ex  boni»  Ecclcuafticis  in  pios  S 
vfus  dcputatis , poiTc  adminirtratorcm  tribucre 
confanguineis  paupcribus.foluin  tarncn  ficur  vni 
altert  pauperi ,  quia  calia  bona  paiipcnira  funt. 

S    4  Sic 
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Sic  C»iet.x.i.y*uy?.i  8  j.«n.7.ruM  filmuntm  *d  x. 
Immo  fi  adminiftracor  iplc  paupcr  ell.  Ratio.po- 
tcll  cx  eis  accipcrc  quantum  ad  fui  fuftentatio- 
ncra  indigct  ,  &:  ca  bona  aliis  paupcribus  im- 
pcctiri  -,  crgo  &  libi,  li  paupcr  lit,  nam  magis  fibi, 
qiiam  aiiis  tcnctur.  Ita  Abul.  &  Honcala  vbi 

t  Tcrtii  nora.quod  liis  tcmporibus  intellfgitur 
iamfaiSamcllcdiuilioncmprxdidani ,  vbicum- 
quc  vidcmus  fabricam  Epiicopum  ,  5c  clcricum 
haberc  fuas  panes  :  vbi  a>r:em  mm  videmus  pan- 
pcrcs  ex  dccimis  fiiaspartcs  habcre,dicenduin  cft 
iilam  inutacam  elTc  a  PontiHcibus  in  alia  opcra 
pia,rcilicct  in  alia  bcneficia ,  vcl  in  prarftimonia, 
dc  quibus  conie^ura  cft  ad  alendos  icholafticos 
pauperes  circ  inftituta.  Ita  notat  Soxas  lib. lo.tU 
•i»/?<>.^«i«/?.4  4rf . )  .w/ic/ed  trium.  Vbi  piobat  hoc 
iicite  fieri  potuilU- ,  quia  illa  pars  ex  dccimis  non 
(kbcbatur  pJnperibus  dc  iullitia.fcd  cxmiferi- 
cordia:&  idcm  notantin  fuis  faiptis  dodli  iuitio- 
rcs.  His  crgo  fuppolitis. 

lo  Dubium  principalc  in  hoc  verfatur,an  hoc 
tcmporc,  quo  faAa  cft  diuilio,  Epifcopi,&  bene- 
ficiati  lintdomini  partis  rcddituiim,  qui  libi  pro 
fua  portionc  contingunt.Dupltx  cft  fciitentia. 

Prima  tenct  non  clfe  vcros  dominos ,  fcd  fo- 
lum  difponfatorcs  ,  habereqiie  vfum ,  &:  admini- 
ftrationem  eorum  hac  facultatc ,  vt  capiant  (ibt 
nccciniriaad  fuftcntationcm.ffcdeccntiam  ftatus, 
Sc  rcliqtia,qua:  fuperfunt,  tcncantur  in  paupercs, 
aliave  opera  pia  diftribuere  }  quare  fi  fupcrflua 
prodigc  coiifumnnr,  non  transfcrunr  dominium, 
Sc  tcncntur  reftitucre  tam  ipH ,  quam  ij ,  qui  ab 
ipfis  acceperunt.  Ratio  huius  fentemixeft  ,  quta 
plura  funt  fanc^otum  Sc  Conciliorum ,  &  Ponti- 
iicam  tcftimonia  docentia  huiufmodi  bona  elfc 
paupcrum  ,  &  prodigc  cxpcndcntes  cllc  fiires  ,  Sc 
dctincrc  alicna.  Qux  teftimonia  latc  refcrc  Na- 
uarr.  vbi  infra.  Itcm  fufcipicus  fubfideicommiiro 
ccntum.vcl  millc,  ea  lcge,vt  quiium  fupcreft,det 
alic  li.rcnccur ,  fi  non  dct,rcftituerc :  fcd  populus 
fiilclis  hac  lcgcconfcrt  dqcimas  ciericis,  vc  fu- 
pcrlitium  dcnr  in  pios  vfus-.crgo.Hanc  fenrentiam 
tenct  Alcnf  j  p.^iujl.  j b.mttno. f  .4rr.  i.&  P.al ud . 
t^.djfi.i^.(f,\.  ^rt.  vllimc.  Richard.4.*/</?.4f.4rt.j. 
5«^.  I  .Stcphanusrr^ff.Jf  lHdo,ttrt. ;  .nwH.7.  Aucn- 
dano  in  rclponlis ,  qux  ponic  poft  capita  Prxto- 
xwm.re^. i^.num.  1  .Sylucft.  verlM  iMdm  ^ntfi,  1 1  ,tfr 
verbv  Clenci*!  4.  ijh^. i  f .  Matoris  4.  Jiji.i^.  (f.  1 7, 
&  10.  Vsinoi .fnp.  cH/fi  fmnej,  dt tejldm.  num.ii .ti. 
X).  Dionyi.  Carthufianus/^i.i.rmr^  p!urlt4ttm 
htntficitrtiMt  1 4.  1 1 .  rcfcrcns  Vldaricum  D. 
hnxQn.i,Jfjii.i.e4p.i^.vhimo,dr  i.p.tit.  i  f.enp.i. 
f  .i9.refercn$  Guiliclmum,&  Raynerium,Gabr.4. 
iiijl.i  f  4rr. ).  dmi.6.  Hofticnfis  iit.de paini- 

tentiii  nHm.6 1 .  principit ,  VValdcnfis  temt  t .  deelr, 
yIif«V»i.4.f4^.4}.44.4f .46.  Angc-l.i*r^#C/fr/fj«  j. 
ttMm.^.Atm,vtrbobtntficiHm,»Hm.^i.  er  vtrli»  Cl*^ 
ricHini$m.if,i.6.  RoCe\.rtfiitHtia,i4.  nnm  6.  Pifana 
Cltricm^.S  Enricus  Gaiid.  ^HtAJH>,S,ij,iy. 

Archid.Doininicus.Pcrufinus,  loan.dc  Lignano, 
Fclin.Dccius,Antoii.  Burgcnlis.quus  rcfcr"t,&:  fc- 
quitur  Nauarr./i^.i^  redtUtibm^oin  vntft,  i.m/txime 
anm.  I  f .  1 7. 1 ^Hdfl.  1 .4  niimpM  1 6.  &:  iti  hanc 
inclinarc  vidccur  Grcgor.  Lopcz  /.11.  tit.j.p/irt.  1 . 
vrr/tf.i}MtU  diijftn,  &  iex  illa :  &  lunc  dicit  tutio- 
lem  Molina//^.i.<^^r/m»^,  CMp.io.nnm,^ i.  licct 
HcuttaTOrcntcntiam  dcfiniit.Ec  haacfcntcntiam 


tcnent  ali] ,  licct  cum  aliqiio  tefnpcramcnto  ,  di* 
cunc  cnim  clfc  dommos  rcddiruum  ,  qui  fuc  fu- 
ftf-ntationi  neccnati)  funt.aut  parum  cxccdunr,ac 
li  notabiliicr  cxccd.int  ,non  dlc  dominos  iilius 
exceirus ;  quia  racioni  dillunmn  vidctur  cam  lar- 
gos  Clcricis  rcddiius  aflignnrc, fiillorum  domi- 
ni  fint, &  non  potius ,  vt  adminiftracoribus  den- 
tur  Hi  funt  Caiet. x.  1.^1*4,'?.  187  4r/. 7. (J"  vnkttie. 
ntjiiium.i.  in  (im.  Nicua  in  /immd  tit.  1 9.  Driedus 
lib.iM  lib.Chriflinm.  C4p.^.  Pctrus  Soto  ItlK^.citm- 
r4.Ledcfm.i.4.f  im/?.  1 8.4rr.  ( .<^«{>/<  f /;/»»«. 

Sccunda  fcnicntia  tcnct  omnino  oppofirum,  1 1 
fcilicct  vcros  cllc  dominos  illorum  rcdditutim, 
quarc  quantumvis  malc  ,  &  prodigc  illos  cxpcn- 
dant ,  transferrc  dominium ,  &  ncc  ip/bs,ncc  rt- 
ctpicntcs  tcncri  rcftitucrc  :  Sc  prohatur  ex  f4^. 
vnicOfdt  cUric.rt/idtnt. in  6.  &  Concil.  Tiid.ft/f.ij . 
C4p,  I M  rr^rm.quibus  locis  allcricur  non  rcfiden- 
tcs  non  faccre  fruchis  fuosicrgo  a  contrario  fcn- 
fu  rcfidrntes  faciunt  fnidus  luos  iunt  vcti 
domini.Probocoiifequcntiain.quia  argamcntum 
a  contrario  (cnfu  cft  fortiJimum  in  iurc,vt  patcc 
l.t./f.  de tffic.  tim  ,  cni  mMid.  tft  inrifd.  &  cap.  e itm 
jiptftolica,dehu,tfMAiii*nt  0  PrdlMtti.  Sccundo  pro- 
batur ,  quia  in  cundlis  ro.agiftratibus  crcandis  ca 
habctur  ratio  ,  vt  ftipcndia  iufta,quorum  domini 
fiunt,dcftinenturi  crgo  cum  Epifcopatus  carteris 
prarftct  ,&dcbct  liabcre.  Itcra  quia  rcdditusifti 
dati  funt  i  fidclibus  abfolut^,  vcl  cu  oncrc  detcr- 
minato.vt  dc  anniucrfaiio,  Mi(Cs  ,&c.  ergo  illo 
impleto  tnancnc  miniftri  domini.Item  quiafa£^a 
diuifione  bonorum  fabrica ,  &  paupcrcs  acqui- 
runt  dominium  fuz  parcis ;  crgo  Epifcopus ,  Sc 
Clcricus  Cux,  quia  non  vidcrur  de  illis  pot  ior  ra- 
tio.Hanc  fcntcntiam  innuit  D.  Thomas  i.i.^ft. 
i8j.  4rt. 7. fic  enim  dicit ,  cadcm  cft  ratio  dc  his, 
qux fpecialiccr  func  vfui  Epifcopi  dcputaca,& 
dc  propriis  bonis ,  quorum  ibi  dixcrac  clle  domi- 
num.Ec  clarc  doccc  tjiudlA.G.iiTt.iijid  j.fic cnim 
dicic  in  bonis ,  qux  func  accribura  vfibus  mini- 
ftrorum.no  pcccacur,nifi  pcrabufum,  vt  in  bonis 
patrimoiiialibus,  vndc  non  tcnctur  quis  reftiruc- 
rc.  Hanc  (entcntiam  tciiet  Arborcus  lib.yThttft- 
piiiA  etp. X  f  .1/1  fine ,  glofla  CMp.dMt,i  i.^Hdft,  1  .vtrfir. 
TrtprieiMtem. Alcozer  tib.  de  Indt,  CMp.^i.  Tabicn. 
verbt  reftiiMiit  niim.  1 9.  Sinianras  lib,  de  inflit.iit.<f. 
ffN«*.9o.Sarmiento  Ub.dirtiUitihm  ^.p.cnp.t.  &  i. 
ptrtmMm.CaConMlphah.  z^.literd  ^  licer  Mlpbdb. 
^  j.  Httrn  L.  aliqiiannilum  dtibitaiiue  id  dicat. 
Aclti3n.^.mM.dertftit.tfudft.c\i\x  )ncipic,fr« cUrit- 
ri  initHigtmiiiiftl.  i  i6.ctnclMf,i.&  in  ctrtlUric,ipitd 
inftri  tx  qturiM  ,&inii.prt  /olHiiene/edindi.  Abul. 
cap.6.MMth.^Ht/}.y*,Sc  glolIa,quar  habeturin  il- 
lo  margine , ^  gr«4/7.  7  j.  Honcala  tpuftult  citntt, 
cap.  \  I  .ZarabcHa  Clement  ijMiM  rtmingii.  de  rtligitf. 
dmnihiu,<fti*li,  1  .Turrccr.  1 1  ,<fn*ft,  1  ,ciip.  vltimt  n.  1 . 
Cordub.  lih.  t .  ^Hdft.  ^,18.  Sotus  lih.  1  o.  de  iuft.^.^. 
Mrt.i.& ^.Qowivr.  cap.ctim in efticiis  ,de teftMmji.^. 
S y  I  ueft.T^^'»  clericm ,4. 9*4/?.  10.  &  reflituiit  \Jf.$. 
diFtt  t  .y^TxnoC.in  fumtMM,Ajf.d.eelum.y  &  lacc,ac 
opcime  Molina  tem  i.dtin/Kdifp.  14}.  Sc  in  h.inc 
iiiclinat  Palacios  verbthtnrficiHm,CMp.i.ui fine,licct 
olimoppofitani  fcntcnti.-imfctenui(Icdicat.Idcm 
Aragon  i^ifnpra,^  lofcphus  Anglcs  fntft.  merM- 
lihm  i.p.mMi.de  cleritu  refiit,  ehne.xiji.fel.  1 1  j, 

iiic  conclufio.licci  vtraquc  fenrcntia  probabi-  iz 
lis  fit ,  at  h*c  Acundaeft  probabilinr ,  Sc  rarioni 
conformiur,&  praxi  magts  rcccpta,idceqiic  ^m- 

ple£)inda: 
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fleOenii  :  Sc  argumnua  oppofitx  fcntcnciz 
optiiiic  diluit  Sotas,&:  Molina  vbifnfrk. 

DvBivM  XXXVIII. 

An  tenesHtur  PrdlAti,  &  henefciMtifitpeccAto 
mortaU  qmdqmul  ftkt  fufcrefi  dilhi- 
huere  fMfcrtbus. 

I  URima  conclufio  :  Epifcopi ,  &  citeri  clcrici 
1,  habcntcsrcdditustcciefiafticoscxbcncficiis, 
cenctuur  fub  pcccato  mortali  fibi  tantum  vfurpa- 
rc  nccclfaria  ad  fui  ftatus  dcccntiani,  &  cxtcra  in 
paupcrcs ,  vcl  alios  pios  vfus  crog.uc ;  quare  fi  in 
vfus  profanosjvcl  prodig^  ca  cxpcndant,  pcccant 
inortalircr  :  &  hoc  dc  rcddicibus  Ecclcfiadicis, 
nam  dc  bonis  pacrimoiiialibus  iMhio  f/rutdtnti 
dizimus ,  &  de  quah  patrimonialibus  in/r<«  dicc- 
mus  ,  non  .implius  ad  clccmoi")  nas  tcneri ,  quam 
laicos.Probacur  concluliocx  pluribus  Sandluruin 
tcftimoniis  grauitcr  obiurgantiam  Clcricos.cof- 
quc  furcs,.ic  facrilegos  nuncupanrium.qui  fupcr- 
nua  cx  rcdditibus  in  pios  non  cro^anr  vlus :  &  cx 
pluribus  Concilioniro  ,  &  Pontihcum  dccretis, 
quibus  id  clcricis  pr*cipitur,&  cx  pluribus  facrx 
pa^n*  locis,  cx  quibus  cadcin  obligatio  colligi- 
tur  :  qu.T  omnia  late  Nauarr.  &  Cord.  ^hi  infrd 
refcrunt.  Probaturetiam  ratione  .nam  bona  Ec- 
defiallica  conftajit  ex  obligationibus,&  dccimis, 
fed  har  principalitcr  dancur  a  fiJclibus  ad  mini- 
ftros  alcndos ,  &  cx  confequcnti ,  vt  fupcrfluum 
ero^er  paupcribus,  vt  docciD.Th.i.i.f .87.<rf.4. 
4d^.&  itrt.i.dd  I.  e^  ipt»dUb.6,«rt.\y,  &  colligi- 
rarex  didris  Saniflorum,  &  Cociliorum  tellimo- 
niis ,  licct  enim  illa  non  fuerit  voluntas  fidelium 
abfoluta ,  &  quafi  pa^um  ,  ii  iuflitiz  obligatio- 
ncm  induccns ,  fuit  lamcn  voluntas  ifta  rationa- 
bilis ,  aliis  irrationabile  circt  tantam  reddicuum 
muhicudinem  cicricis  cIargiri;crgo  ccneantur  ad 
id  clcrici  fub  peccato  mortali.Vidcaiias  rationcs 
M^4)  did/io  fiijmenti,  Hanc  conclufioncm  doccnr 
D.  Thom.  <jiudUb.6.»rt.  i  x.^^/^.Caict.  vtricbtnt- 
jW(iiw,Mp.i,yj«.Palacios  fHptriderH  capni.  Tabitn. 
titrltt  rtftitMti»,nim.  1 9.  Petrus  Soto  Ub.de  irfi.trdtt, 
4t  vit4/icerd.leO.^.Dticdolih,i,dtlibtrt.  CbriJiiM- 
tiM^Ap.^.  Lcdcfm.  1.4.  ^iw/?.  1 8. 4n.  ? .  dnbic  vltimt, 
Gct(onMiph<ih.^.  liter^E.  Dionyf.  Carthuf.  refc- 
rens  Gcrardum  Magnnm,&:  Vld.iricum  Hh.vnt^ 
vittt  cMtn.iirt.i^  &  lih.  vno  ctntr*  plurtilti.  hintfic. 
mrt.t  i.AihoTCUs lih.i.Thet/ipb.f 00. D.Anton.}. 
^.rir. t  j.r<«p. i.$.i9.  rcfcrcns  Guillcrmum,&  Ray- 
nerum  ,  ludolphus  Carthuf.  vim  ChrlJi.i.p.c.cS. 
mdt  6  Gabr.4.  dift.  I  f  fw«/7.8.4n.t.  Enricus  Gan. 
^nadlih.i.  ifH*(i,  1 9.  Ang.  CUricm. )  .num.  1 .  Sylucft. 
ClericMi  ^.<}ntjl.  1 9.  Arm.  vt}-ita  henrficmni ,  Rwm.4 1 . 
CJ-  ffrrht  f/^n««.i».i4.Adrian.4. rejlit.  ^imfl. 
qu2  incipicfre  cUriori int(Bi^emiA,cemliif  j.Abul. 
e*p.6,MMth.^.74.  Honcala  tpufc.i.de  rehm  Ecclef 
€Mp.  I  j  .Cord./it.  I  .^u^ft- 1 8.  SoClis  lih.ic.de  iiift.ij,^. 
im.^.(^  tirt.i.vtrjic.Ex  hu  dilnta.Comrt.cip.dtm 
in tgie.de  left-im.nMm.i.  Fclinus,&:  Decius  isp.ctn- 
fiitMtMt,de  refcriptit,  Nauarr.  tpufcdi  reddiiihmt,if.  1 . 
«mm  9.pcrplurcs  numcros.Jc  in  fummaHifpana 
tnp.iyMMm.  1  ifi.glolfa  ctip.  ret.  1 2.  ^Mtfl.i.  Innoc. 
CMp,indectrHm  ,  de d'Mt ,  &  <jM4>it.  Card.  ctnpl.  \  1  o. 
Didacus  dc  Alaba  lih.de ctnfiliit  1 1.^.^.4.  Grcgor. 
Lopez  p-trt. I .  f if .  f .  /.40.  verfic.  limtfnAS ,  Nicua  In 
fumM4fit,i'j,Sittnkn:o  1  f.defenfitnttm,mniit  40. 


&  i4,nMm.6.&  if.mtmttt,Aacn6anotefl>en/i  19. 
nitm. .^. MoUni  lih.i.de pnim^.e, 10,  Mnm. ^6.  57. 
f  8.  dicens  id  apud  omncs  ccrciOimum  cllc ,  &  P. 
Molinarmo  1.  dtiuft,  dijp.  146.  Aragon  1.1  f.ji. 
«rf.j.&  cft  ccrtum  apud  otTincs. 

Scd  iiota  quod  licct  audtorcs  in  communi  in  1 
hoc  conucniant  ,at  dclccndcndo  ad  paiticularia 
diueifimodc  cxplicant,  quidamctiim  aiunt  liccre 
Epifcopo.qui  pingui  Ecclcfix  pr.Tfcdus  ift.con- 
fanguincos ancca  indignos, quadani  viclus  mc- 
diocritare,  non  pro  fua  tancum  vita.fcd  pro  fuis 
fuccciroribus  in  pcrptiuum  honcllarc,  non  vt  lo- 
cuplctcm,&  illultrcm crcct  primogenituiam,  fcd 
vt  aiiquatcnus  ftatum  illi  nuitarcpoflint ,  vt  abl- 
qucpcnuriadeinccps  viuanr.  Ita  Socus,  &:  Cord. 
vhifiiprk. 

Alij  vcri  dicunt  non  liccrc  iftis  confcrrc  ali-  } 
quid  confanguineis,  nifi  pcr  viam  clccmolnix. 

Sit  fccunda  conclufio:Clcrici  cx  lalibus  rcddi-  4 
tibus  fupcrfluis  foliim  polfunc  conlan^uincis  do- 
Jiare,fi  paupcrcs  fint,id,quo  ad  fiii  Aatus  fuftcnca- 
cioncm  indigcnc,linic  id  poflimcaliis  p.iupcribus: 
quod  fi  non  pcr  via  clccmoiyn.T,  Ird  vlcra  id,quo 
indigent ,  illis  ciargiancur  aliquid  notabile ,  pcc- 
catmorralitcr.Pr(ibacurcxr<(»«iv  ^9.  yif^pftolitMm, 
vbi  fic  dicitur :  ommum  ntgttltrum  EaiifiitftHttum 
curam  htiktM  Epifltpiii,  ^  nen  lictat  ti  tx  iu  ali^uid 
tmnint  ctmin^ere ,  aut  ptrimihm  prt^iit ,  ^ut  Dei 
fla»,ctnd»nATe:ifhid  fi  pMpeiei  fini.nnifmtm  pMptri- 
hmfubininiftrtt.  Ec  Concil.Tridcnc  fef.i^.cnp.  1  .di 
reform.  fic  Aiatvit  '.Stnitn  fyntdm  iinTiirt  imerdicit 
Epifitpii  ,  ne  txreddiiibut  EttlefiAionfAngutnetif*- 
rmlimrefvt fiitt  tugfe ftMdetnt.  fr/ifi fMnpei  ts fmt ,  tit 
vt pAMv^trihm  diftrihHttnt.  Idcm  docciu  plurcii  San- 
fti.fciliccc  D  Hicron  fupcr  illud  lCa.i.feirflis  de- 
pAfti,  D.  Bcrnardus  in  dtilaniMienihiif ,  fiipcr  illud 
Macch.  19.  Ecct  nti  rtli^imitt.  D.  Ambrof.  lih.de 
tjficiit  iCuiusdidum  rcfcrtur  difl.  iC.eap  tftprt- 
94nd«.  Er  probacur  rationc.  nam  (  vti  probaui ) 
lalia  tcncntur  clerici  fub  cuipa  mortafi  crogare 
inpios  vfusjfed  huiufmodi  non  cftditarccon- 
faneuincos ;  erpo.  Iftam  conclufioncm  tcncnt  D. 
Thomas  1.1.^.  1 8f  .<•>•'. 7.  rf</i.  Alenfis  ^  f.f.  }5. 
memhrt  f.Mrt.i.  Gomcz  Arias /.7. 74«n  ,  »».90. 91. 
9f.  Pilana  CltrJem  4.$.(.  Sylucft.  Cltrian  4,^.10. 
Gabr.4.  </;/?.if.^.8.  «rf.}.(ifji^.6.  (^-^.  Arm.  vtrht 
Clericm.n. it.  &  x^.  &%ttrb0  btntficiMm.m^  \ ,  Ro- 
fclla  Cltriim ^jt.\  i.Turrccr.  1 1.  ijMtfl.x.c.  ijMififMii. 
glofla  / }  I  .f  tmmnt  f««/r/«Hwr.V Valdenfis  ttmt  1 . 
dtffrinAlu  (idei,  Hh.^.c.4 ( .  Nanarr.  Iih.de  reddiiibiu 
<j.  I  .n.6G.6j.&  77.  &  fttnima  Hifpana  c.i  f ,  w.  1 17. 
&  Caicr.  Pctrus  Soto ,  Dionyfius,Vldaricu5,Lc- 
dcfm.  Molina ,  Didacus  ab  Alaba ,  Greg  Lopc?, 
Niciia  ,  D.  Anton.$.io.  G.uiIIcr.  Rayncrus.Abul. 
f.7J.Honcalaf<»^.i4.Adrianus,  Aucndano/aftrri- 
t4tis  in  primM  ctnclMfitife ,  &  doili  reccniiorcs  ln 
fiiu  fcnpti*. 

Scd  circa  has  c6cIufioncs  funt  aliqua  notanda.  j 
Primi  nota  pofleclericoscx  rcdilitibus  fupcr- 
fluis  Ecclcfiafticis  paulo  plus  iuis  conf.tnguincis 
paupcribus.quam  aliis  cgcnis  largiri  Ratio,  qitia 
plus  fuis ,  quiun  excraneis  cencntur.  Ita  Nauair. 
Abul.HoncaIa,Cord.»W//fw». 

Secund6  nnta  polfc  cx  talibus  rcdditibus  dora-  6 
rcfilias,vclconfiuigiiincas  paupercs.  Ratiojquia 
pofltt  dotarc  extrancas.cum  hoc  fit  opiis  manimc 
pinm  ,  &  dos  inccr  alimcnta  compmcrtir:  ita  Ga- 
bricl,Auiulla,Aucndano,Grcg.Lopcz,Abulcnfis, 

Honcola 
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Honcala.RofclU.Torrccr.Nauarr.  Cord.  iWfw».  ccnfctur  opiis  pium.  Hxc  omnin  docot  optimc 

Sylued.CUricm  4.^.  i  ^.Panor.  (ap.prrMtmt.dt  arbi  Molnu  lik.i.dffirimo^.c.io.fitr  f  lmts  nutntnn.mi- 

tru.n.  I  .PaLcios  verlf«  btmficiiim ,  cap.t.&c  Molina  ximc  iHtn  ^S.     49.  &  (ic  modciatiir  rcntcntiam 

/kfirA  dijf.  146. colmrH.H  16  litfTd  C.&  D.  Soii,&:  (  cit.iwm.  Er  fauct  Naiurr. 

7     Scd  rirca  hoc  dubitabis  ,  an  fK^uis  ex  infima  tpHfJeu    .w«m.66.&  docli  iuniorcs 

fortc  in  Epifcopatura  .aliimvc  dignitatem  afTu-  in  fuis  fcriptis  doccnt  fcntenttam  Sori  probrbi- 

matur  ,  poflit  confangiiincis  paupcribus  datc  iu-  lcm  clft  hac  limitatione,fcilicct  qu.mdo  proptcr 

xta  ftatum  ipfms  Epilcopi ,  vcl  tantum  iuxtaco-  dignitatc  Pra:l.ui  cllct  pudor  ci>niant;iiincu  aj  ud 

lum  flatumj&  limilitcr  dc  confanguincirum  do-  probos ,  &  prudcnics  ticgcrc  in  vili  riatu  ,  tiutra 

lationc.  Abul.  Hoiicala,  Aucndajio,  Crcg  Lopcz  li.ibcbat,polfc  ci  aliquid  darc,  vt  ftatum  mutct. 
i{>iiitm  ,  &  .Maioris  ^.dift .i^.tj.  1 9.  dicunt  tainum        Quinta  concUifio.  Pcr  opcra  pia,in  quibus  d|-  1 1 

poffcillis  darc  ,  vt  fccundum  corum  iLitum  vi-  ximusCIciicostcncri  reddituslupcrfiiioscxpcn- 

uanr,  &  confanguincas  dotate ,  vt  fccundum  ca-  dcrc  ,  intclliguntur  ca  tantum  qua:  pcrtincnt  ad 

rum  (latum  nubant.  Ratio,quiaclccmofyna  non  cultum  diuinuro,&  raifcricordiam,  iicut  capcUa- 

rcfpicit  ftatus  clcuationcm  ,  fcd  indigentiain,a!i)  nix.bcncficia.Mitfr,  &  citcra  diuina  ofiiiia,  ho- 

vero  oppofitum  dicunt.  pitalia.confratcrnitatcs.collcgia.quibus  rudimc- 

S    Sittcrtia  c6cI«fio.Quamui$  tali  Epifcoponon  talitcraria  doccantur,quia<k)ccrc  opus  cfl  iniie- 

liccat  cx  rcdJiiibus  Ecclefiallicis  fupcrfluis clar-  ricordia:.  Ita Nauarr. di£l4tfiuft.i.ntm.6o.<>\.0i. 

giri  talibusconianguineisquantumipfi  voIunc,vt  Item  dicumurpaupcrcs,  vtcis  cx  talibiis  rcdditi- 

nit  rani  &  fuperbi,  &  cofanguineas  ade6  dotaxe,  bus  fubiicnire  pollit,  ij ,  qui  habent  neccll jria  ad 

ac  ll  ex  bonis  patrimonialibusid  faccret ;  ncc  li-  iiaturam ,  carcnt  tamcn  nccclfariis  ad  fuflcntati- 

ccat  filiam  fpuria  adei  dotarc  ac  fi  leeitiina clfct:  dum  llatum  lcaradum  fuatum  pcrfonaiiim  qua- 

cxterum  illi  licct  aliquid  amplius  iUis  darc ,  vt  litatcm ,  quia  hi  vcrcegcnt,&  paupcrcs  coinmu- 

fccundum  aliqualcm  altiorcm  ftatura  viuant :  &  ni  vocc  nuncupantut.  Nauan-.  ibidtvin.G^.  Caict. 

potcft  conianguiicas,iiBrao  filiam  fpuriam  dota-  2.i.^.4^,«rf.8.Batt  /.  i.C.</» /ierii/infiF.  EccUf.n.^6. 
lealiquantulo  plus  ,  quam  fccundum  earumfta-        ScxtaconcIufio:Non  t.intuni  peccant mortali-  it 

tum  ncccirariura  erat.  Ratio ,  quia  rationcdigni-  terEccIcnaftici.qui  przdidlosrcdditusfupctfluos 

tatis,  ad  quam  confanguineus  prouehitur,  augc-  prodige,&  vanc  cxpcndunr ,  fcd  etiam,  qui  auare 

tur  confanguincorum  llatus ,  &  fic  illud  rcpcria-  rctinent ,  &  cuftodiunt ,  Vcl  ihcfaurizant.  Ratio, 

tur  ad  ftatuin  neccftarium.  Ita  Nauart.  •/»<♦/?.  de  quia  obligatio  diuina ,  &  humana  eft  diftribucrc 

rfiditibii4tf.\.n.6(i.&di(l9t.i$.  n.tiy.  qucm  rc-  Paupcribus,&:  fuccurrcre  ncccfliitatibus prifcnti- 

fcrt  Molina/ifM^.iWiwwr^^&confonant  fcn-  bus,vc!  qua:  probabilitcr  deproximo  imminent» 

icnti.t  Soti ,  &  Cordubx  fnpr*  inbcc  dmbio  citatz.  contta  quod  faciunt  thcfaurizantcs.  Ita  Gcrfun 

5      Hinc  inFcrtur,quod  etfi  talcs  confanguinci  af-  dlphnb.^o.literti  E.  Dionyf  Carthuf /i^-.om/o  *rf  .7. 

fumpti  ad  dignitaicm  habercnt  antca  nccclfaria  Liidolphus  Carthuf  vitd  Cbrift.  i  .p.cap.cS.  Abul. 

ad  ftatam,porcft  Epifcopus  fadhis  amplius  eis  da-  CAp.6.  M4tth.if.y4.  Nauarr.  tpufi.de  reddiiihm  j.i. 

le.vi  alriocem  ftatum  habcant.  Itcm  polfct  cx  iii-  ««w.f  i.Sotus/ii.  10.  dt  iuft.tfutfl.^.xrt.^.  9c  colli- 

lima  fottc  alfumptus  ad  Epifcopatuin  ,  aliamvc  gitiir  cx  pluribusaiicioribus  alIcrcntibus,qu.indo 

dignitatem  ,  ampLiorem  dotcm  filiac  fua:  fpuria:  non  cft  neccfllicas.Iiccrc  cx  tcdditibus  craere  poC- 

conftitucrc.quam  fratet  talis  Epifcopi  mancns  iii  fcfliones^vcl  coi  in  thcfauro  rcponere  pro  futuris 

fua  infiina  lortc  aflignaret  filix  fut  Icgitimx.  nccclTtcatibus:fccus  veri  vbi  ncccIFitas  iinminct. 

^    Vtrumque  infcii  Nauarc.  il^iifc/M /&  patet  cx  ca-  Hi  funt  D.Thom.  &  Caict.  i.x.f.i8j.4rt.7.«M/4. 

dcm  ratioue.  D,Anton.i.^.»iMo.c4^.».$.8.  Nau.  fummaHifp. 

\9     Qutrta  conclufio.  Pcccatum  raortalc  eft  ,  li  t*p.i.s,num.\^i.hh\A.ibidtfn,\\onc3h.opufc.cit4t»t 

Clctici  c)c  leddicibus  Ecclcfiaftlcis  fupcriluis  «/».9  Pctrus  Soto /f/?.  j.omu. 
priinbgcniuminftitu.intobfoIarafamilix&mc-       Nota  tamcn  non  cire  aiiaram  rccentionem 

moriz  c*nfematiMnem;fi  tamcn  id  faccrenc  prin-  fcruaic  mcdiocrcm  fupcriiuoruni  quantitatcm  ad 

cipaliter  ex  caufa  religiofa  ,  vt  fi  fundarcnt ,  vcl  proprias  ncccflitatcs  probabiliccr  cucnturas  ,  vt 

confticucfcnt  Ecclcfiam.vcl  capcllam ,  vcl  hofpi-  agritudinis,Iitiuin,ftcrilicatis,&c.dixi  ,prch4hiti- 

talc  ,&  pro  iure patronatus  ,  vcl  cura capcllx,&  nr.contracosqui  fcruant  bona,vtnondciit  illis 

liofpitalis  aliquid  annuum  cofanguineo,  vcl  pri-  indecrepita.  ciim  taincn  mod6  adolclccntcs  lint, 

mogenito  delccndcnti  iutc  maioratus  rclinquc-  vcl  ad  docmdum  conlanguineas  iionduin  iiaias. 

^entiwnc  licitum  clfct.  Sinjiliter  licitum  cifct  ca-  Nauarr.///^>4  tfntil.  1  .i»«w. f  7. j8. 
JibusCIcticisrclinquerealiquidannuuraconfan-       Scptima  condu/io  :  Non  tantiira  Clerici  pro-  i.^ 

guincispro  fc  &  fuis  Aiccclforibus  ,  vtdejnccps  digc  expcndcntes  reddttus  fupctfluos  pcccant 

«bfquc  ncccfliitatc  viuant  ,raod6  id  raoderacum  mortaliter.fcd  etiam  ab  ipfis  iccipicntcs.  Ratio, 

Ar,&cxcaufa  pia  piincipalitcr fiat ,  fcilicctnoii  quiacoopcrantut pcccacoillorum.ItaCoid./ii.i. 

qB  famili«  confcrQationcm,&  mcmofiam,fcd  ad  ^44,1^.  1 8.  j.wM ftcundt .  S(  Nauar.  dilf^  tj.  i  .».97. 

corum  indigentiam  fiiblcuandam,ne  in  pauperta-  Sylucft.C/rWriw.^  tftttft. 1 1.  &  alij  communiccr. 
;c  viu.mr.  Patet  prima  p,us  hnius  conclulionis,       Odaiu  condufio.Si  Clcrici  cx  boiiiifuispa-  ij 

quiadura  fit  tantikm  cx  illa  caufa,nonccnlcntur  trimonialibus,  vcl  qunli  patriraonialibus  aliquiJ 

ppus  piura  t  fcd  profanam,at  cxpcndcrc  rcdclitus  in  r.cclcllx  vtilitatcm.vcl  paupcriiin  clccmofyoas 

in  vfus  profanos ,  vt  probaui  ctmlufient  priM4,c(i  confumpfcnincpofluiu  tantundcro  ex  rcdditibiis 

pcccacum  mottalc.  Probatut  fccunda  pars  ,  quta  Ecclclix  fuperfliiis  <!<  \.  Jilponcrcdc  iMo, 

illud  cenfctur  opuspium,&  non  cft  donatiolibc-  liaicdebonispatrimc    .         R.1110,  quia  iftam 

ta!is,fcd  ob  caufam,fciliccxproiIlooncre.Proba-  clccmofviMmpoterant  de  talibus  rcdditibus  ht- 

tur  tcrtia  pars ,  quia  illud  cll  fuccurtcre  confan-  giri  ltaN.iuarr.  nif}.t(jutft.\.n.6-j.&fiontmi  tJijj: 

gutncorum,  &  dcfccndcnuum  indigcntix ,  iSc  Uc  (Ap.ijjiMm,ix(i.lii  alij. 

Nona 
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16  Nota  conduno.  Si  Clcricus  digniflima  fui  la- 
boris,  Sc  indullrix  impL-lz  in  EccUiix  tcgiminc, 
mcrcedcplus  mcrcrur ,  quim  ad  dcccntem  fuam 
rudentacionem  opus  iic,  vc  fi  vltra  dcbitii  cxctccc 
in  luA  Ecclclia  muncia,qua:'llipcdium  mcrcntur, 
vt  prxdicare ,  audirc  confcOloncs ,  ikc.  potcft  cx 
fupcrfluo  rcddicuum  dcducc  rc  aliquam  quScira' 
tcm.quam  plus  fuolaborc  mcrctur ,  &dcilla(iif- 
poncrc,  ac  dc  bonis  pacriraonialtbus.  Ratio.quia 
iccundiim  ius  diuinumf  &  n.ituralc  digniis  cil 
incrccnariuj  incrcedc fua , vt  habcrur  t.MlCtr.ff. 
dr  Luc£  1 1 .  tcncnt  Nauarr.  tddcm  tf.  i  .wkw.^o.t  i  . 
Maioris  ^.difi. i^.^.iy  CounTt.c^p.fiimin ojjuiu.Je 
ttfiam  nMD7.;.Ananias  ctn/il.ij.  Pctrus  Soto  /rff. j. 
(!tMt4,Sc  MoUmdidctarne  i .deinfi.difii.m^.cMintt. 
ioi. i.iUud titmtnA  alij. 

T7  Vltima  conclu(io.I  Jem  pro^fus,  quod  diihim 
eft  dc  rcdditibus  rupcriluisbeacliciucum  ,  diccn- 
dum  cil  dc  RcligioforuiTi  monaflcriis  ,  c|uibus 
proucncus  rcdundant :  &  dc  fabrica  Ecclcfi.T,cui 
icddiius  fupcrfluunc,  lciliccc  ccncri,quod  fupcr- 
e(l ,  in  pios  vfus  conucrcere.  Et  racio  cfl  cadcm, 
quia  rcddiciis  dantur  monadcrio ,  &  f.ibricir ,  vt 
dcccntcr  furtcntcntur  ,&  non  vt  luxurienfiir,& 
vr  fupcrfluum  in  pios  vfus  conucrtant.  Primain 
partem  concluiionis ,  fcilicci  dc  monaitcriis,  dn- 
ccc  Sorus  lih.io  d*  luiKqiu/i.^.  mrt.^.  Sccundam  dc 
fabrica.docct  Honcala  opufi.  dtM»  (Ap.<).4d  firttni. 

iS  Tandcm  nota  poiTc  Clcricos  cx  rcdduibus  bc- 
ncfici)  fupcrfluis  fullcntafcconfangiuncos  in  (hi- 
dio.li  paupcres  nnt,  &  cos  doclorari  faccre ,  hoc 
cnim  in  vniucrfJis  Ecclclix  commodum  rcdun- 
dic ,  qui  viris  dodlis  eget.  Ita  Rofclla  Clfrici*  4. 
num,  1 1, 6c  priorcm  parccm  docec  ctiam  Syluefl. 
CUricM.^.fu^.  I  f . 

DvBivM  XXXIX. 

7»  tfitt  cetiftjlat jpeculu  ohligsti»  Cleritormm  *d 
cUrgie»Jiim  eleentofyHiU  tie  bonts ,  red- 
ditibnd  F.cclefiAftuii faf>erflms fufrj f/tcula- 
resyfjr  ftfri  dis  buns  fstrimonisltA  ifforum 
ClertcorMm. 

I  U  Efpondeo  in  quanior  confiftcrc  iftam  fpc- 
X^cialcm  obligationcm.  Prim6,  quia  prodiga- 
litas,  vcl  retcntio  auara  ,  &  donatiu  libcralis  iine 
cau(.i  miicricordix  larcularium,  &  bonorum  p.t- 
trimonialiuin  ex  fc,ni(i  alia  rattoadmifccatur,cil 
tancuin  culpa  vcnialis  ,  iuxtaoinncs  ;  at  vcruin 
clcricisprndignlitas  reddituumprzdidorum ,  6c 
auararctcncio  linc  iuda  caufj,  ti  donacc  nocabi- 
lcin  parcein  non  pcr  viain  clccinofyni  c(l  pecca- 
tum  morcalc,  vt  cx  omnibus  Do^otibus  probaut 
dnbia  prtcf  ientiySc  tcncnf  dodi  rcccntiorcs. 

i  Secupdo ,  quia  licct  Clcrici  non  fempcr  pcc- 
cent  mortaiiter  non  erog.inccs  in  clccraofynam 

Iuxdiclos  rcddiius  fuperfluos.fcd  quandonccef- 
itas  imminct ,  ac  in  minoribus  nccclliratibus  ce- 
nentur  lub  ntortatirnam  laici,vcl  Clcrici  dc  patri- 
roonialibus  lantum  tencnrur  in  graui ,  vci  cxtrc- 
inanccciCtate-,  at  dfprxdi(flis  rcdditibus  ,  licct 
non^it  grauis,  ncc  cxtrcma.  Ratio,  quia  dc  pacri- 
raoaialibus  non  tcncntur  ad  clccmofynain.pro- 
pcer  ipforum  bonorura  naturam ,  vel  quia  fupcr- 
flaunt,polTiint  enim  illa  thcfuirizarc,vc|  in  quof- 
uis  vfus  citra  culpam  morraltni  cxpcndcrc ;  at 
vcco  dc  prxdidis  tcdditibus  icncntur,quiafupcr- 


funt,&  ad  hoc,  vt  luperfluaconiicrtantur  in  pios 
vius,dacafunc  ,& non  polluni  in  alios  v(u&  coii- 
acrti.Atqucica,  vz.lif  prxccpturaclccinolynx  de 
priorihus  bonis  ,  rcquiritur  grauis  ncicfritas  in 
proximoinon  aufcm  in  pofttrionbus ,  icd  minor 
ncccfritas.  Iccm  quia  ficut  in  chancatc  npcricur 
ordo,&:  cotingcrc  puccil,  quid  tilius  iic  in  aliqua 
nccellitate,licct  non  graui,  ncquccxtrcma,&  pa- 
tcr  tcncatur  fub  morcaii  illi  (ubucinicquia  patcr 
cius  cd.quamuis  non  ccncacui  cxtrancusiita  £pi- 
icopi,&  Ecclcliaibci,  quia  (tint  ^atrcs  paupcium, 
tcnentiu  lius  fubucnirc  (ubtTiottali,ciiain 

innecciii  ,  m  quibnsnon  tcnciicut  (xcula- 

res,  quia  non  (unt  patrcs  panpcrum ,  ncc  illorum 
ruraad  cos  tam  l^riito  vinculo  pcrtincf.  Iia  D. 
Enriqucz ,  &  quidam  aliuj  (atis  doiUis  Magirtcr, 
quos  pcr  cpillolam  coii(uIui;&  corum  ratio  hxc 
poftcrior.  Idcm  tcnuic  quidam  dodlus  rcccnciuii 
&  faucc  D.Thomjs  <pi»dlih.6.*rt.i  i.nd  i .  Honca- 
la  opufi.cimi»  c<ip.  1  ? . Abul.  c/ip.6.  AfMith.^jiafi.y^. 
Cord.  lih.\.<iMefi.tj.  1 8.vbi  allcrtint.quando  nccef- 
ficas  immincr,  tcncri  Eccleiiafticosad  hanc  clcc- 
mofynamrvbi  gcncralitcr  loquuntur  dcnccetlica- 
cc,&  non  pctunt,vt  illa  cxtrcma,grauisvc  fit. 

Tcrt iA.quia  (xcularcs  phiribus  indigcnt ,  pKi-  5 
raquc  funt  eis  ncccflaria  ad  fui  llatus  dcccntiam, 
intra  hanc  enim  includuntur  omncs  vfus  ali^s  H- 
citi ,  vt  thcfiurizarc  ad  ditaiuUiro  l'c ,  &  propin- 
quos  .id  ftatum  altiorcm  comparandum  :  at  incra 
atnbicum  deccncix  (tatus  Clcriccrum  h.TC  non 
clauduntur  ,  fcd  tantiim  ea  .  quibns  indigcnt  ad 
fuam.fuiquc  familix  furtcntationem  :  ncc  potcft 
fibi ,  autpropinqtiis  thcfaurizarc,  vt  diximus.Ita 
Cord.Abul  &  Honcala  i6j///^w. 

Vlt imi.quia  laici  non  tcnentur  ofEcio  ,  feu  4 
Itatu  fuo  quircre  paupcrcs,fcd  fat  cl{,(i  occurrcn- 
ribus  fubucniantiat  clerici  habcntcs  rcdditus  Ec- 
clefiafticos  fupcrfluos  rcncntur  quxrcrc  paupc- 
rcsrtum  quia  ifta  bona  fupcrflua  icnentur  fpecia- 
li  vinculo  paupcribus  dare,&  fic  fi  non  occur- 
ranf,tcncncur  illos  quxrere  :  tumcciam,  quiara- 
cioncftacusipccialiscurapaupcrum  ipfis  incum- 
bit.  Quod  colligitur  cx  D.Hicron.&  habetur  c^. 
ejumiMrH  i<;.jiMy?.i.a(Tcrcntc  Clcticos  fuftcntatio- 
ni  paupcrum  inuigilarc  debcre.  Ita  Cotd-  Abul. 
Honcala  vbifiiprii.  Grcg.  Lopcz Jiart.  1 .  /iV.y  ./.40. 
verflimcfitM.Aucndin^inrffirtitJts,  rtffvnfi  19.1».«;. 

ScdnotahoccfTcvcrumdcfolis  Epifcopis,&  f 
bcneficiatis  cutam  animarum  habcntibus  ;  hf 
enim  rationc  officij  tcnentur  ad  id:ax  cxtcri  Cle- 
ricijcum  paftorcs  non  fint ,  nec  animarum  curain 
habcant,  non  vidcntur  ad  id  teneri.  Ira  dofti  rc- 
ccntiorcs  Magiftri  ,  &  Meiina  C.  de  eletmi/yn*, 
juefi.  de  netefit.  etnnfdcieitdi  ,f!ne ,  dicic  forcc  tan- 
tiim  Prilatos  tcncri:&  tcnct  Cord.  folos  Prxla- 
tosad  hoc  tcncri,/x^.i.yiwy?/«»4ry,^«^.i</»/.iX7. 

ex  ot/inilmt. 

D  V  D  I  V  M    X  L. 

^p  iure  teneantnr  Clerici  fMperfnum  ex 
reddttibut  Eccleftdjlids  tn  fios 
vftu  cOHuertere. 

DVplcx  cft  fcntentia. 
Prima  tcnct.folo  iurc  humano  ad  id  tcne-  i 
ri,Ecclc(i;ifticofciln.ct.ItaSotus,///.io.'/r>»'jff.f.4- 
tiTt.i.  immcdiatc  antc folutioncsargumctarionis. 

Sccunda 
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Secundatcnet  crtc  priccptum  Ecclcllafticuni, 
diuiiuim,&:  naturalc.  Patct  prima,&  kcunda  par/ 
cx  teftimoniis  Concilioram  ,  &  iacri  paginx. 
quos  rctuli  }8.  quoJ/it  iuiis  natura:  pro- 
bant  raiioncs  ibi ,  &  dubie  frutitnti  atldu<ai.  Ita 
lencnt  Nauarr.  »p«fc.  de  rtddit.  fufi.  \ .  nmm.^t.& 
1 1  CorJ./it. )  .^«»4f//.f .  18.&  harc  fcntcntia  viilctur 
ptobabiliur. 

Hinc  infcrturrumroum  Pontificcm  hocaftrin- 
gi  pnrccpto,&  tcticri  Uipcrllua  cx  luis  redditibus 
Ecclcfialticis  largiri  paupcribus.  Ratio  ,  quia  ad 
jus  diuinum  rcnctur.  Ita  Nauarr.i^i  nMm.14.Idcm 
jnnuunt  h\c\\\A..c«f.»i»lllct>tt  1 j.S:  Adria- 
ntu  ^.miH.4t  rtftit.ifiULji.qiuinctpiitqMi*[npr*dtttr- 
minntumtfi,  ^.cnftrmittr. 

Nota  tamcn  pofTePapam  cx  caufa  in  hocprs'- 
ccpto  difpenraiccd  cnim  difpcnfabilc.  Ita  Cord. 
vbifrfr^. 

DVBIVM  XLI. 

0*id  mmine  decentis  fufltntatienss  cempre- 
henddluty  q»4m  diximns  CUricos  tx  reddt- 
ttbtn  Ecclefijfticis  fojfe  reducere. 

Slr  prinu  condufio :  Clcrici  non  tcncntur  ad 
vitam  parcira.fed  modcfatam,&  dcccntcm,(c- 
cuii Jum  ftatum,&  rcgioncm.in  qua  viuunt.-vndc 
nnminc  dccentis  fuftcntationis  intelliguntur  nc- 
cclfiriaad  fui  ftatus,  &  fu«  familii  honorabilmi 
fullcntJtione,  fccundum  conditioncm gradus.di- 
gnitstis,&  qualitatis.vel  lbtu$fui,&  rcgionis.in 
qua  tales  Clcrici  commoranturrita  tamcn.vt  non 

f3mpaticc,&  luxuriose  vinant ,  vt  fxcularcs,  fcd 
onorabiliter,vt  clcrici,  &  Chrilliani.  Ita  Cord. 
lib.  I .  f  *it/?.  1 8.  Palacios  x'crbo  btntp  ium  ,  ttif. %. 
Molina  tomo  1 . de  infl.  dijput,  145.  colum.^06. 4d fi- 
»*>*,&  fcqucnti,& alij.  Hinc 

Infcnur  primi  ,  nominc  dccentis  fudcntatiQ- 
nis  intclligi  modcrata,&  honcfta  conuiuia,&  rc- 
crcationcs  cum  amjds.vcl  ctiam  cxtrancis  cx  iu- 
ft.t  caufa  ,  &  cis  in  aliquo  bcncfaccre  in  lignum 
gratitudini$,&  amicitia;.  Ratio,quia  hzc  faciunc 
qui  modcratc  fc  fuftauant,  Ita  D.  Thomas  i]u»d- 
Ub.6.»rt.  I  i.Mdvltimum.  AbuL  cap.6.  Aidtth.^.y^. 
Nauarr.  »im(i.  ie rtdi»t.  <}iufi.  i .  nmn.&j.  Cord.t4>* 
frpriitic  Molin.i /li^fi  citatus,rt/M>»».8o8. 

Sccnndi  jnfcrtur  comptchcndi  ctiam  id,quod 
confumiturob  ncccOttatcm  illiu^  >  qui  atibica, 
quibus  indigcbat ,  habcic  non  potcrai,&  non  <A. 
honcftvim  Epifcopocaipfi  venvHcrc.v.g.Venitqui- 
dam  Dut  ad  aliquam  ciuitatcm  ,uon  illulhis 
dnmus,  vbi  commodc  fcrccipcrc  poflit.nifi  Epi- 
fcopi  domus  ,  non  cft  malc  coniumptum  quod 
cum  co  honcdc  alfumit  ,afportando  ipfum  ad 
fuam  domum ,  &  cpulas  dando.quia  hoc  illi  vcn- 
dcrc  Epifcopo  indcccnscrat.  Ira  colligitut  cx  tmp. 
de  menAthie,de  pr£b.&  ^.t  .^i,dtfi.&  C4p.\.  dif!.$i. 
&  docct  Nauarr.  vbifrprk  num,  67.  &  in  Latin. 
f4f.15.in  \\\C^ir\o num.ix6.  Molina  ctiamcitatus 
$ .  ttrtinm  efl. 

Tcrtio  infcrrur  comprchcndi  criam  remune- 
rarc  honcfta  fcruitia  fibi  cxhibita  a  confanmn- 
ntris,  vcicxtraucis,quiahxc  noncftdonario  fibc- 
ralis,fcd  ob  caufam.lta  Nauarr,  ti/Htmleru.Gaht. 
^.diJt.ts.fi*fi  S.<irt.i.duk.0.Anf,.vrrb4  Cltricui  i  \, 
«jwm.  i.Rofrila  Cltricm  ^.niim.  i  .SyiucR  Clerictti  4. 
1.Molina  frfri  ^.todtm  meie.  &  alij. 


Qu_art&  infcrrur  compr*hcndietiam  iioiuuo  j 
ncs  rcinuucratoiijs.vt  fi  Llcricus  donctcaulagta- 
titudinisci  qui  libi  donari-t,vcl  aliquodcxhibuc- 
ra;  obfcquium.  Ratio  ,  quia  hxc  p<<tiuscft  dcbiti 
foliiiio,quam  donatid  gratuitaj  dcbi-turcnim  il- 
lud  in  gtatiarum  adh"oncm.&  acccpii  rccoinpcii- 
fam.vt  patet  cx  l,ftd  ttfi.  S.c*npdiiit.jf  dt  pitit.b*re- 
dit  &  c«p.  citm mojficii» ,  dt  fifi^m.  Ita  Nauarr.  ta- 
dem  ijnejK  1  .««w.  90.  9 1 .  &  Molinay«^4 ,  &  qui- 
dam  dodi  neoterici. 

Scd  dubitabis ,  an  caufa  hac  rcmuner.uioni$,  6 
vcl  fcruitij  acccpti ,  vcl  doni,  liccat  Clcricis  plus 
remuncrarcquam  valcant  dona.vcl  fcruicia  accc- 
pta.Commimis  (cntcntia  tcnct  non  pollc,lcd  tan- 
tundcm,  quiac.rriWficmW  x.dtttfimm.  vbi  Clericis 
conccditur ,  vt  cx  rcdditibus  Ecclcfiadicis  rcmu- 
ncrcnt  fcruitia  ,  fiibdirur  iuxta  fcruiiij  mcritnm. 
IiaUart.  Aicxand.  lafun,&  Decius,quos  rtfcrc 
Nauarr. 

Vcriim  probabilius  cft  polle  aliquantulo  plus  7 
cemuncrarc  modcraic  iuxia  prudcniis  arbitrium, 
v.g.valct  lcruitium,  vcl  donum  duodcciin  numos 
aurcos ,  non  poilct  Clericus  cx  rcddiribus  Ecclc- 
fiafticis  darc  in  remuncrationcm  ttiginta  ,bcne 
jTOliet  fcxdccim  numos  aurcos  darc.  Raiio,  quia, 
tcftc  Philofopho  s.Ethir.  &  D.  Thom.i.  1.  tpidfi. 
io6.4rr.6.  non  fatis  gratuin  fe  cxhibcinon  rcmu- 
ncians  vltra  valorcni  bcncficij  iibi  inipcnfi^qua- 
re  illud  plus.  quod  datur,  cft  quodaminodo  dcbi- 
tum,fcilicct  dcbitogratitudinis,&  honcftaris.Ita 
Nauarr.»4^^  qMt/t.  i  .num.oo.  &  tf\.  Molina  cita- 
tus  $.  de  remuntrMviii ,ic  alij. 

Vlfim6  infcriur  non  cl.iudi  intra  dcccntcm  8 
Clcrici  fuftcniationcm  confcrrc  p.irafitis  munc- 
ra  :  hoc  cnim  non  Ecclcfiafticonim ,  fcJ  fxcula- 
rium  eft.Ita  Cord.ldidem. 

Sit  fircunda  concIufio.Pcr  ncccftaria  ad  ftatum  9 
funt  intclligcnda,  non  folum  qux  funt  ncccllaria 
ad  dcccntiam  ftatus  fccunduin  qualitatcni  bcnc- 
ficij.fcd  cii.nm  fccundum  qualitatcm  pcrfonx,. 
v.g.  fiRcgisfilius  Epifcopus  Cordubctifis  cree- 
tur  ,  potcft  cx  rcdditibus  Epifcopatus  dcduceie 
ncccluria  ad  dcccntiam  ftatus ,  non  taniinn  Epi- 
fcopi  Coidubcnfis ,  fcd  filij  Rcgis.  Ratio,quia 
ftatiis  iftius  cft  ft.iius  filijRcgis,&  quciibiad 
hiinc  ftaium  opus  funi,  vcread  ftatuin  ncccifiiria 
funt.  Hanc  conclufioucm  innuunt  vniucrfi  Do- 
dorcs  ,fatcntur  cnim  ablolutc  poflc  Clcricum 
ex  rcdditibus  Ecctcfiafticis  viucrcfecundum  dc- 
ccniiam  fui  ft.iius:icnct  cam  cxprcfsc  Nauarr. 
di£iM  ^M*ft.\  .num.tfi.^^.  Moliiu/Sr;>r4  ,(«/«ot.8ii. 
&  alij,  iiccr ,  tcfte  Nauarro,aliqui  fcntiant  oppo- 
fitum. 

Nota  tamcn  conclufionein  ellc  inrclligcndam  10 
duplici  limitaiionc. 

Prima  cft ,  nifi  Ecclcfia  rcparatione ,  &  orna- 
mcntis  indigcrct ,  fi  cnim  his  indigcrcr,  tantiim 
polTct  Cleriais  cx  didlis  rcddiiibus  viucrc  fcctui- 
duin  qualitatcm  bcncficij.Nauarr.  ibinum.^^. 

Sccunda  cft ,  nifi  Clcricus  habcrct  bona  patri-  1 1 
monialia  ,  cx  quibus  poflct  viucrciunccuim  cx 
didlis  rcdditibus  lantum  poirct  viucrc  fccundum 
qualiratctn  bcncficij.non  auicin  fcciindijrn  qtiali- 
t.KCin  pcfion.T.  Ita  Nauarr.  fumma  Hifp.  CAp.xf, 

nitm.x  jo.(^r.m  ctiam  dupliccm  limiraiio- 
ncm  apponit  Moliiia  frprdi 
ftsMm  8it. 
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DVBIVM  XLII. 

o/»  CUricut  fopt  dehitd  lontrtB» filuere  de 
redditthus  Ec(tefiafhcu,<^  dd  id  tefie4t»r,fi 
almnde  non  fit  folntndo. 


TRiplcx  cft  fcnccntia. 


'rinu  tcnct  nunquam  poffc  Clcricum  dc 
talibus  rcdditibus  (bluerc.  Ita  Archid.c.y^^/wirm, 
dtrf/iriptu  in6. 
X  Sccunda  fcncentia  diAinguit,  ft  dcbita  pro  Ec- 
clcfiat  vcilicate ,  aut  Clerici  fuflcntacione  concra- 
dta  Hnt,  potc(l  Clcticus  dc  talibus  redditibus  fol- 
ucrc  :  fi  ver6  pro  vfibus  profanis,  vcl  alia  Clerici 
neccdttate,  vt  pro  domibus  teparandis,  &c.  tunc 
non  pote(l,liccc  alia  bona  non  habcac ,  cx  quibus 
ibluciido  Hc.  Racio  liuius  fcnccnciz  ,  quia  clctici 
tantum  habcnt  vfum  rcddituum  horumicrgon 
dcbica  non  fint  pro  fuo  vfu  conctada ,  ncqucunc 
cx  illis  folucrc.  Ita  Panormitan.f^/^.rww •»»»»«,<& 
teiimt.  num.i-;.  rjr  cAp.  pirutnit ,  dt fidttHf.  num.  1 1. 
Gabr.  ^dijl.  1  /  (jHtft.ijtrt.  5 .«^.7. Angelus  Cteri- 
tiu  ).ii«m.). 
}     Tcrtia  fententiaoppontum  tencr. 

4  Prima  concluHo.  Clcrici  po(runc,  immotc- 
nencurcx  rcddicibus  EccicHxfulucrc  dcbica  qua- 
cumqnc  ex  caufa  contradla,  li  aliis  bonis,  cx  qui- 
bus  foluaiit.carcnt.Probaturconclufioex  cttp.per- 
ttrnit ,  dt  fHtinf.  C^r.v  CMp.tlimtl  t .  de  reflit  ffieliat. 
vbi  coadus  c(l  Epifcopus  ex  Ecclcfiadicis  rcddi- 
tibus  fuluerc  debica.  Patet  etiam  rationc :  Cleri- 
cus,qui  non  e(l  foluendo ,  iii(i  ex  idis  redditibus, 
computatur  vt  pauper;ergo  falten)  vc  pauper  po- 
ted  rcddtcus  nece(rarios,vc  foluac.accipcrcj  ergo 
ad  id  ccnecur,(iquidem  ccnecurfolurre ,  ii  poccll, 
&  hoc  pa^o  poccll.  Ica  cenec  Ancon.  cap.perMcnit, 
dtfiittujf.  Spccu\uoT  tii.  de /entrntLi  e.vcommnric. 
^.pquitur.  A<itiin..^..fn4i.dt  refiii.ij.^me  incipit,  Pr» 
daricri  inteBljrtntia.cvnel.^.  Hoft.  citatus  ab  ip(b. 
Colledlarius  cM.OdoardM.dt  felnt.Sotus  lib.  i o.  dt 
iMfl.ifuaft.^.4iri. ) .riuitne  i  ./ixtt  ctniluf.  in fine.lion- 
caiitpm/c.i.dt  rtlnM  Ecctr/Ltft.  cap.  1 1 .  Nauar.  fum- 
ma  Hffp.  cap.  » y.  nmm.  tpufi.de  rtddititm, 
^iuft.i.nMm.i^.  jj.  56.  Aucndano  rf/j^nr/«  ip.n.j. 
&  alij. 

5  Sccunda  conclu(io.Si  debica  concrafta  (inc  pro 
clerici  fuAcntaiionc  ,  auc  caufa  aliqua  pia ,  po- 
ted ea foluerc,  licct  bona  patrimonialia  habear, 
ex  quibus  folucndo  (ir.  Ratio,  quia  poccd  cx  cali- 
bus  reddicibus  fe  fudcncarc.  Ratio  fccundi,  quia 
C\  aliquid  Clericus  in  vfus  piot  conucrcit ,  potcft 
illud  cx  bonis  Ecclciiadicis  deduccre ,  vc  /iiprs 

'  diAi»  )8.  dixi.  Primam  parcem  docct  Auendaiio 
•K&  patet  ex  didlis :  fccunda  pars  patct  ctiaro  ex 
didis  ttdtm  diA.  li.cvncl.o. 

6  Vltima  conclu(io.  Si  (int  contraAa  pro  v(ibus 
profanis,  vt  pro  patriroonto,  pro  dclido,  pro  ve- 
nereis.conuiuiis  proFanis,  &c.  non  potcft  ca  fol- 
uere  cx  reddicibus  Ecclc(ia(licis,  ft  alia  bona,  vn- 
dc  foluac ,  Iiabec.  Racio,quia  fuperflui  reddicus 

neqtieunc  in  vfibus  profanis  cxpendi.vt  dixi 
di£l.dMi.  j  g.nec  idc  Clcricus  ccnfetur 
paupcr.  IcaAucndaiio 
innuic  Nauacc. 
ibi. 
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DVBIVM  XLIII. 

ly^M  qiundo  Cleriei  f/trce  viuentes  nen  exfen- 
dknt  de  reddttfhm  EcclefidHtcu  ,  ejMantnm 
arbttrio  honi  viri  eft  necejfdrtum  addecen- 
ti*m  fui  ftatm ,  iSam  ijuantitatem ,  (juam 
farce  viuentes fiht  detrahunt,  pofiint  dil/ri- 
huere,ficut  bona  patrimonialtj,  vel  tenean- 
turpaupertbus  Urginftcut  fuferflua. 

DVplcx  eft  fcntencia. 
Pciroa  dicic  ccncri  cl.irgiri  paupctibas.  i 
Racio.quia  caiolum  racioneteddicus  EccleliaAi- 
ci  conccduncur  Clcrico,  quia  (ibi  vt  alimenta  ne- 
ccdari)  funt,  fuperfluos  vcro  tcnctur  darepaunc- 
iibus:(cd  in  ifto  cafu  ob  parcimoniam  efFedi  funt 
cx  neccflaiiis  (upcrfluiicrgo.  Itatcnct  Vixtot.cap. 
citm  omnes.nHm.iy.dettflam.  Sarmiento  latifTimc 
[>Tobins iih.de  rtdditihm^art.i.c^.  niim.i.i.y^.j. 
in  dtfenfianibtu  i  .part.mtniie  5  o.^  j  i . 
Secunda  lcntcntiaoppoiituni  tcnct.  >■ 
Sit  coiiclufio.  Probabilius  cft  ea  qux  Clerict  } 
fraudantcs  gcnium  fuum  corrafctint ,  po(Tc  (icut 
bona  patriinonialiadifpcndcre.  Ratio  ,  quia  ne- 
ccllaria  ad  ftatus  dcccntiam  iribuuncnr  Clcrico 
proptcr  perfonalem  laborcm  ,  &  fic  vr  ea  expen- 
danc,vc  libucriticrgo  (i  parce  viucntcs  aliquid  cx 
his  corraferint,poirunt  libcie  vti  bnnapattiroo- 
nialia  difpcndcrc.Ita  Nau.  tib.de  reddit.^.  t 59.(^ 
11»  jlpoUgia  i  .part.monino.&  j  i .  &  fumma  Hifp. 
eap.ij.n.ii7.&cap.i7.  n.tf^.  Moliiia/ii.i.  de pri- 
magen.cap.io.  ir.jo.Aucnd-iio  rtfpon/i  i^.num.  1 1. 
Maioris  4.</>/'?.i4^.  i7.C^  10.  Qo\i»t.cap.ciiminof- 
ficifi,dt  itffam.n. i.Alcozci  lib.de  lHdo,cap.i%.  idcra 
innuit  D.Tbomas  x.i.quaft,  1  Sj.<trf .7.  &  alij. 

DvBivM  XLIV. 

/ffl  Clerici  hahenles  patrimonium  fufficiens  ad 
dtcentem  fuftentatienem,  pefiint  heneficium 
acceptare ,  atqut fi  c .v  redditihus  fuHentAre, 
feruatis  htnis  patrimeniatihus, 

TRipIcxeftfcntentia. 
Priroa  dicit  non  polTc  viuerc  ex  reddit ibus  i 
Ecclc(iafticis,iiilt  bona  patriroonialia  in  pius  vfus 
conucrtat.  Probaturex  O.Hieron.ad  Damafum, 
&  habctur  i.qiuft.  i.cap.  Clericot,  vbi  inquit ,  qui 
bonis  patcniuro  luftentati  poduntiii  qiiod  paupe- 
rum  e(l,accipiunt,facrilcgium  committunt.ldcm 
D.Profpcr  lib.de  vita  ctntcmplatiiui,  &  habctur  1 1. 
juafi.  i.cap.  aii  amem ;  &  paccc  racionc  ,  quia  hi 
rcdditus  conccduiitur  Clcnco  in  quanturo  ii:nc 
illi  iicceiraiij  ad  alimoniam ,  fed  quando  h^ibct 
pacrimoniuni,non  func  nccclTarijieigo.Ica  lencnt 
Alcnlis  i.p.tjHtt}.^  1  .met/ib.6.art.^.  Adrian.4.m«r. 
de  rtflit.  tf.  ijMt  incipit ,  ejHia  fupra  dtttrmnMum  tft. 
Diony  f.Carthuf.in  •pHfi.lib.vniio.dt  wa  (wiomco- 
rMiii.4rr.i4.Dccius  cap.Epifiopm,dt prahend.&  eap, 
pof{i*lafht,de  rtfiript.hatoziii. 

Sccunda  diftingiiic ,  (i  viia  cum  rcddicibus  Ec-  i 
clcliafticis  fcrucc  bona  patrimonialia  fufticicn- 
tia,nequitde  illis  viucre :  li  vcrd  pattimonialia 
dct  confanguincis,  vel  pauperibas,vcl  quibafuis, 
poteft  dc  talibus  rcddicibus  viucrc ;  poccft  etiam 
retincre  fibi  bona  patrimonialia  iromobilia,& 
viucrc  de  di^is  iedditibus,duromodo  viucns  det 

T  ftuau$ 
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Confiliorum  moralium 


fruAus  talium  bononira  patrimonialiuin  paape- 
ribus  Ica  Ahal.CAp.C.Afaah.^juiifl.-^  ^ . 

,  Tcrtia  fentcntia  tcnct  poirc  fcmpcr  dc  didis 
rcddiiibus  viuetc.  Sit 

\  Piiina  cencluiio  habcns  patrimonium  fuf* 
ficiens ,  poied  licitc  bcncficium  acccptaic ,  mo- 
d6  idoneus  fit,&  nullum  fincmprauum  intcn- 
dat,  Tt  prodigc  cxpcndcrc  rcdditus  bcncficij ,  vcl 
ditare  confanguineos ,  &c.  Conclufio  cflcerta. 
Et  ratio  cft,quia  nulli  irrogai  iniuriam,  ncc  piz- 
ccpto  aliquo  id  proliilicatur.  Ita  tcncntRiciiard. 
^W/iA.j.  j<M/?.2o.Ang.  CUriau  ijtum.i.  Sylucft. 
Cltriau  4.  ^Udfl,  1 6.  Auendano  respMfi  1 9.  mim.6, 
Nauatr.  fumma  Hifpan.(.<^.  if.  HMm.  1  jo.  Gabr. 
4.difl.if,^m*ft.S.4rt,iJMi;.}i.  Pilad.^.diji.i^.^.i, 
dn.viiime,Sc  alij. 

r  Sccundaconcluno.Talrs  Clerici  habentes  pa- 
mmoniura  fufScicns  polTunt  illud  fcruarc,vel 
vt  libueiit  difponetc,  &  cx  icdditibus  Ecclcfia- 
Aicis  fudcntarc  fc  iuxta  dcccntiam  fui  (latus.  Ra- 
tio,  quia  reddiius  hi  funt  laboris  Cicricoruni,di- 
gnus  cd  autem  operarius  merccdc  fua.vt  habciur 
Liu*  IC.&  i,ad  Corinth.O.&  iJ^dTimoih.f.  Cc  in 
Concilio  Agathcnli^quod  rcfcrtur  z.tj.i.c.citrici. 
Ita  innuit  D.Thom.  1.  i.ii.iif.Mrt.y.  nd }.  &eam 
tenct  cxprcfsc  Cairt.  ibi,  Sy iucA.  Clericm  4.  ^ .  1(1. 
Cord.  Ub.i 

■  ^"^fl-  f  •  1 8.  coreUario  3 .  A iicnd»ii o  rt- 
ffionji  I  ^Mim.6.  Sotus  lib.  1  c.  dt  iiift.fiMft.^.Mirtic. ) . 
sd  vltimum.Alcozcz  /ib.de lndttCiip.ii.Vettui  Soto 
iibjU  inlht./icer.trdO.de  vit4  fitcerd.ltEl. )  .Honcala 
»fmfi.t,derebiu  tccltpanicii,  cap.i.  Nauarr.fumma 
Hifpan.CK^.a  j .n«M. ifo.& opufi.de rtddit  <f. i .«.78, 
Gabr.4.<67?.i5.  ijiuft.i.  Mrt.i.ditb.i,  Rofcllafrr^» 
CUriau  4.1110». p.Pifa  11.1  iH  $.7.  Turrccr.  CMp.Cleri' 
ns  I  jpuft.i.n.i,&:  Hulricus,&  Hugo  ab  ipfo  cita- 
t'i,Hon.tit.dtdtcimu,n.i4,  Rayncru5,&:  Gofiedus 
citdti *h  ipfi.  Sarmiento  lib.dt  redditibm,  p.  1  .cMp.  1 . 
num.  1 8. Anton.  Gabr.iffw.  1  .communium  epinienum, 
hh.i,fel.i8.vtrfiClerinu.  ht\^.vtrboCltricM 
htm.vtrbe  Cltriciu,!!. i^.lnnoc.  c.Epifiepiu.de prt- 
bend.Sc  ibi  Panorm.  Card.&  Felin.  c.ponuUniv,  de 
refcript.  Socinus  cenfil.cfi  .velum. ) .  Couar.  cap.  i  .de 
teft.n.i,  Maiotis  4.^1/7. 14.  ^.17.  &  10.  loannci  dc 
Lignano  Cltmtnt.ffrMi4i,dtrtfiript,  Archid.  CMpJfa- 
tutum ,  de  rtfiript,  in  6.  &  Molina  tom.  1 .  dt  itiiiit, 
iUfj>.\4f.initie,  Aragon  i.i.fw*/?.)  i.  *rt,f.  Si  non- 
nulii  dodi  ncoterici. 
;     Sed  nota  duo.  Primitm  eil  intelligi ,  nifi  pau- 

tietum  ncccflitai  talis  occuircret  ,  vt  obligarct 
aicos  prxceptum  elecmofynx,  nam  fi  talisoc- 
currerct ,  tencrcntur  Clcrici  vcl  cx  pattimonio, 
▼clcx  rcdditibusfubuenire.  Patet,  quia  ad  id  te- 
nenturtunc  Inici.  Ita  D.Thomas,  Caician.  Soto, 
Nauar.Couar.Sylucft.PctrusSoto,Honcala,Tur- 
recrem.num.C.Arm.ibi.Sc  alij. 
7  SecundtS  nota ,  il^um  taniiim  polTc  viucre  ex 
bencficio  fecundum  qualttatem  talis  bencficij, 
vt  dixi  /iipra  diib.  41.  limltatient  ficundM ,  cen- 
tlnfionie  1. 

DvBivM  XLV. 

Kyittde  lonis  quifip»trimomAlth»s  fimiUttf 
tentAtur  Clericus ,  dedu£tAdecentifitHei$t4- 
tione,fitferfiuA  i/t  pios  'vfus  conutrtere. 

I  I^T^'*»  l^O'"  c\\i3X\  patripionialia  elTe,qaz 
Cleiici  luciantui  latione  aiicuius  miniHerij 


clcticalis  ,  vi  pro  Miflis ,  pro  adminiHrandis  fa* 
cramcniis,  audicndis  confcilionibus , pro  con- 
ciontbus,prooi{icio  alicuius  vicariz  tcmporalts, 
pio  comitandis  dcfundis,  officiis  dccantandis, 
quia  funt  capclJani  alicuius  domini,  vt  dixt  fuprk 
tU.  )7. 

Duplcx  cfl  fcntcntia.  • 

Prima  tcnct  idcmde  iflis  bonis ,  &  redditibus  x 
EcdefialUcis  ,  quo  ad  obligationem  confcron- 
di  fupcrflua  paiipcribus.  Sic  Innoc.cAp.ijuiM  nesje 
ttflAm.  &  cAp.tfueHiAm ,  nt  Prtldti  vKtt.  Ratio  cil, 
quiaillabona,ficut  redditusacquiiuntur  propier 
oidinem  cleticalcm. 

Secunda  fcntcntia  tenet  oppofitum.  ) 

Sit  conclufio.  Probabilior  longc  fcntcntiacfl,  4 
non  habcic  talcm  cbligaiioncm.lcd  polie  Cleri- 
cos  liberc  difponcrc  dc  iiiis  bonis,  ficut  dc  patri'* 
monialibus.Ratio,quiailla  dantutclcricis  de  bo- 
Tiis  teipporalibus:&:  li  dantur  aliquando  dcfpiri- 
(ualibus ,  dantur  lamcn  pro  iuilo  (lipendio  illius 
dctcrq^iinati  labotis ,  &  fcruitij  pcrlonalis ,  &  lic 
dantur  finc  aliquo  pado  tacito,vcl  exprclib  dan- 
di  paupcribus.  Iia  iciicnt  Cynus,  Card.  Ci  Perufi- 
nus,quos  icfcit,  ac  fcquitui  Cou.  c.\.de ttft.n.i  1. 
Sylu.  rcfcicns  ctiam  Hofticnfcm  vtrb.  Clericm  4. 
i}.S.Nau.epufiJtrtddit  if.\.n.y.&  7^.  Panor  c.iitm 
emnti.dt tfflAm.n. 16.  Aucndzhairtfpenfi  \y.n.\i. 
Dticdo  lib.i.dt  libert.  Cbrift.cAp,/^.  Alcoztrlib.d» 
/W0,r«^.)8.Maioiis 4.<^r/?.i4.^My?.l 7.Soto  Ub.io, 
dt  iufl,<fueft.4.Art.i.cenclufii.  &  alij. 

Dubium  tamcn  ed  de  bonis ,  quz  capcllani  S 
rccipiunt  cx  capellania  collatiua,  quia  iimta- 
lia  fadla  funt  fpiittualia ,  8i  priuiieginta :  &  vidc- 
tur ,  quud  fint  ficut  frudus  cx  polTcnionibui  ap- 
plicaiis  bcncficiis.quia  iftz  capcll.inix  folcnt  be- 
neficia  appcilari.  Sic  videtur  lcntire  Nanarr.</ii?« 
n«m.7).ait  enim,  quod  quaiitum  ad  hanc  obliga- 
tionem  dandi  paupcribus ,  idcm  e(t  dc  Epifcopis, 
Canonicis,&  capcilanis,  &  aliis  bcncficiatis  lim- 

Elicibusi&  SyluciVC/rnVM  ^^udft.^.^hi  dicit  ha- 
entcm  capcllanias  ad  nutum  amobiIc$,quz  non 
dantur  in  lituium.fcd  datur  cis  ccrtum  (lipediura 
in  pccunia  in  anno.pollc  tcQari  dc  illo  Hipendio, 
quia  c(t  datum  pio  luo  labore :  vbi  id  non  coiice- 
dit  dc  habcntc  capellanias  in  tiiuluro. 

At  in  contiaiium  videtur  talia  bona  ex  capel-  6 
lania  non  habeic  hanc  obligaiioncin  ,  quia  non 
dau(ur,nifi  pto  Aipcndio  Millaium,&-patum  rc> 
fcit  tcmpoialitcr  daii  pio  vna  Mt(Tii,vcl  iii  perpe- 
tuum, vel  fada  cllc  fpiritualia^vcl  non,dummodu 
finciali  oncrc,&  padodciitui.Sictcnct  Sotot/^' 
fiipri,  dicfs.quod  funt  ficui  quotidianx  pitantix. 
Idcm  videtui  fcntircDricdot^i/i^ri.vbi  vniuer- 
faliter  ait,quod  quando  bona  Ecclcfiaftica  dantuc 
pro  aliquo  ceito  oncrc,  &  pado,  vi  fi  dctur  prz- 
dium  pro  Miflisquotidie  ccl(.bridis,prodigecon- 
fumcnt  non  tcnctui  ad  leftiiutioncm. Et  idcm  vi- 
dctur  fcntirc  dc  obligationc  ad  clccmofynas.  Et 
hzc  (cntcntia  c(I  probabilis,  &  Nau.  idcnt  podca 
videtur  diccremKm.  7;  .&  tuncpizcipuc  eft  fecu- 
ra,quando  reddituscapeljaniz  non  multum  exce- 
dunt  valorcm  ftipcndij,quod  pto  Mifltsconfctii 
folct.Sicquidam  do^i  neotcrici. 

Infupcr  cft  dubiu  de  ftipendio,&  eleemofynis,  7 
quas  Cierici  accipiunt  pio  aliquo  miniftciio ,  ad 
quoj  laiionc  bencficij  ali^s  icncbantur ,  vt  quod 
accipit  parochus  pto  adminiftrandis  faciainen- 
lis  iiiis  fubdiiis ,  bencficiaiius  pio  anniuerfariis. 

Altqoi 
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Altqai  tenenc  dc  ipHs  non  polTc  liber^  difponerc; 
fed  idcm  ccnfendum  de  ipus.ac  de  rcddicibus  Ec- 
clcfiallicis.  SicFinor.  Cardin.Scalij.quos  rcfcrt 
Nauarr. 

8  Vcrum  contrariu  cft  probabilius,  fcilicct  polfe 
dc  iiiis.ricut  dc  bonis  patriroonialibu»  difponcrc; 
quia  lixc  bona  proptcr  perfonalcm  labotcm  abf- 
quc  dido  oncrei  iidelibus  daniur.  Ica  Barbatius, 
qucm  refert.ac  fcquiturNau.  di[htntm.7.&7$.ic 
idcm  vidciur  fentire  Cou.r/iifipr4,iit  enim  bona, 
qujc  Epifcopus  ait  ab  his,qui  ordinibus  initiatur, 
circ  ex  induilria  acquifita.Idcm  tcnent  ali). 

9  Infuper  dubium  efi  an  Prxlati  poQint  libcre 
difponetc  de  ilipcndiis  officiorum.quat  ^  Princi- 
pibus  fr culartbus  acccperunt ,  vt  fi  fint  Ptxftdes 
Curix  Regir.aut  Rcgis  Lcgati.Scc.  Sarmicto  lih. 
JeretUii.yf4rt.  f.y.j.««m.8.  tcnct  pattcm  negan- 
tcm.Ratio,quia  non  polTunt  tcmpus  Ecclcfic  ob- 
fcquio  przflicum  in  alios  vfus  confumcre. 

10  Sed  contrarium  ,  fcilicer  poire.eft  ptobabiiius; 
quia  id  ex  proprio  acquirunt  labore ,  ncc  illa  Ai- 
pcndia  funt  fpirirualia ,  licct  iniquc  abfque  caula 
pablica,  &  Papx  liccntia  talc  munus  obeant,  vc- 
r6m,quod  iilo  lucrati  fiint.fuum  faciunt.Ita  Na- 
aarrus  ditld  ^Mtft.  i.  mmi.  78.  tc  Molina  idcm  do- 
cei  dc  iis,qui  caufa  publica,  &  Papz  liccntia  hzc 
munia  cxcxccni, lib.i.dt  pnmog.c4p.io.mtm.f  1. 
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c^»  dilhibmticnes  tjMotididnd  hjbeant  pr/t- 
ditfdm  ehligationem  ,  /eilicet  vt  fiper- 
fiitmm  fiititt  Clerici ,  temedtmr  in  fios  vfiu 
connertere  ,ficut  habent  dli/  redditm  hc- 
nefic^. 

1  IWT^^'  reddiius  bcncficij  in  duas  diuidi  partes, 
L^  in  alteram  principalcm,qux^«^dicitut,& 
datut  Clcricis  ex  titnlo  bcncncii :  in  alieram  vc- 
th,  quz  datur  folis  afliftcntibus  noris  Caiionicis, 
veluti  diurnum  (lipendium,^  hzc  dicitur  diftri- 
buriones  quotidianz,de  qaibus,Dco  dantc,  infii 
btum  faciam  fermoncm. 

Ouplex  eft  fcntcntia. 

2  Prima  tenet  non  habere  hanc  obligationem. 
Ratio.qiiia  dantur  propter  dturnum  laborcm ,  vt 
illius  Hipendiunt.Iia  SyIudl.C/cncM>  4.^.4.  Aucn- 
dmorelftnfi  t^.n.  it.Idcm  vidcnturfentire  Cou. 
tsp.cimintgitift,  ieteft.  «.4.  Dominicus,  Francus, 
Pariiicnlis,  Decius ,  Bologninus,  Guillcrmus  per 
ipfum  citati.  Idein  videtur  feniireAlcozer/i^.  <U 
Indo ,  cap. )  %.  Idcm  tcnct  exprefsc  Angelas  Cltrt- 
em  I ).!>.}. Palacios  vtrh»,heiirficiMm,fi»e. 

i      Secunda  fcntentia  tcnet  oppofitum. 

4  Sit  conclulio.P(obabiliuseil,quoadobIigatio- 
nent  idam  conferendi  fupcrfluum  paupcribus, 
Idem  fcntiendum  ciTi^  dequotidianis  dillribucio- 
nibus,ac  dccqteris  bcnefici)  frudibus.Ratio,quia 
iAz  diilributioncs  verc  funi  pars  rcdituum  bcne- 
fici),  &  iic  cx  indttutionc  fu3,&  ex  iure  commu- 
ni,&  antiquo  Ecclc(iz,&  ex  padlo  tacito  fidciium 
habent  eandcm  obligaiioncm  ,  quam  Kabcnt  ali) 
frudus :  ncc  diuifio  pollca  fada  ab(lulit,nec  au- 
fcrre  pocuic  hanc  obligationem.  Iccra  qiiia  diuer- 
fus  lucrandi  modus  non  variac  fincm ,  ad  qucm 
rccipicur  lucrum./.i.c>"  l.lfj^Atum  i.ff'.  deddmim/t. 
rtrum  Md  eluit.  periin.  &  C/ement.  tjHim  cmiin^it, 
eU  rtligiefii  domiiiu.  Scd  canium  pencs  lucrjiidi 
7%.  SMchen  Con/il.  mttal.  Tem.  l. 


modom  diftingunncur  diftributiones ,  &  cxccri 
reddicns ,  qnia  fciliccc  illx  quotidic ,  hi  quocan- 
nis  difttibuuntur:  crgo.  Itcm  quia  proillofcr- 
uitio  ,  &  alTiftentia  horis  non  tantum  dantur  di- 
ftributiones  quotidianz  ,  fcd  etiam  alij  bencficij 
reddirus.  Itcm.quia  non  dcbct  actcndi,  quid  ma- 
ioiijvcl  minorilaborcquzrStur.cum  bcncficiuni 

[•roptcr  oiHcium,&  laborcm  dctui:maiorcm  cnim 
aborcm  Epifcopalis  dignitas  rcqiiirit,  &  non  ob 
id  Epifcopus  ab  hacobligationc  folutus  eft.Item, 
quia  ob  labotem  concediiur  Clcricis,  vt  vitz  nc- 
cclfaria  fubtrahant.  Hanc  icnci  Sarmicnto  lib.  dt 
rtidiiibm^m.  3 .  cAf.  j  jumi.C.  HzuaiclibJc  redii- 
tibuf,^Htft.  I  .HHm.7^.Sc  alij. 
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C/f «  ^ui  hihent  fenfiones  deduUai  ex  honis 
Ecclefiafficist  haietnt  fr^dtiifdm  obligatio- 
nem  d.indi  fuferfiuum  paiiferibus. 

NOtai»  criplici  difFcrctiaeirepcnfioncs:quz-  1 
di  ap|)licaniur  alicui  tiiulo  aliquo  clcricali 
&  fpiriiuali  cum  obiigatione  ad  aliquod  munus 
fpiritualc,prupter  quod  dacur  illi  pcnfio:vc  fi  de- 
tur  pcfio  alicui.vc  fic  coadiuior  Epifcopi  fenis,vcl 
prcftytcro  bcncmcrito  propter  cxhauftos  labo- 
rc$,vcl  pro  alio  tnuncre  fpiriruali.  Alix  penfioncs 
funcqux  non  dancur  titulo  clcricali,fcd  fzculari, 
vr  quz  applicaniur  Principibus,  ac  militibus  pro 
aliquo  muncre  tcporali.Aliz  funcquz  finc  aliquo 
litulo  dantur,vt  quz  fine  tiiulo  clcricali  datur  in 
pcrmutaiionibus,3C  renuciationibus:at  quz  dan- 
tur,cum  lis  exoriiur  fupcr  aliquo  bencficio,  &  cft 
ius  dubiu  ad  componendas  parces.Hoc  fuppofico, 
Triplcx  cftfentcntia. 

Prima  tcnet  habcntcs  has  pcnfiones  non  ciiu-  x 
lo  fpiricuali ,  fcd  fzculari  ,immuncs  clTc  iiptz- 
dida  obligacioncdandi  fupcrfluum  paupcribus. 
Raiio,quia  obligatio  ilia  non  oritut  cx  pa^o  cum 
fidclibus.ncc  cx  iuftitiz  vinculo,fed  cx  iurc  Ecclc- 
fiirtico  haiic  obligationcm  poncntc,  &  Papa,qui 
in  co  poieft  difpcnfarc,  co  ipfo,qu6d  bona  Eccle- 
/iaftica  ifta  applicai  titulofzculari,eximii  ^  prz- 
di£la  obli^aiionc.Sic  Sototib.toJeinft.j.^.  Mrt.^. 
immediacc  ance  argumcncorum  foluiioncs :  &lt- 
cci  ipfe  foliim  ponai  excmplum  dc  rcgiis  tettiis, 
&dcdccimis  adiudicatisiIluftribusdominis,quz 
iurc  fucceirionis  po(Iideniur,&  non  cxplicat  dc 
pcnfionibus  daiis  ad  viiam;vcrii  raiio  fuadcom- 
nibus  zque  probat.Idcm  Cord./t^.  t  .9. 1  i.dd x.vbi 
tenct  penfionetapplicatas,  fiuc  licitc,  fiue  illicit^ 
alicui  titulo  fxcufati  non  habcrcptzdidSubltga- 
tioncm:quod  vniucrfjlitcr  alTirmat  ^.ix.infin.  ic 
omnibus  penllonibus  Iaicisc6ccflit,6i:  in  fumraa 
tf.  1 86.dicit  Clericos  penfiones  rcferuances  dii  re- 
fignat  bcneficium  non  tcncri  fupcrfiuum  erogare 
paiipctibus.  Ratio  eius  cft ,  nam  cum  clcrici  linc 
domini  teddiiuum, fi  alicui  cos  donct,  dominium 
cransfcruni.nccilli.quibusdonati  func,  cencntur 
amplius  iii  pios  vfus  eot  conuerccre:ergo  cum  Pa- 
papofliccxcaufa  iuftadonarefzculari  alicui  pcn- 
fiones,vcl  parccm  dccimarum ,  talis  fzcularis  ac- 
quirit  dominium  ,  ncc  tcnetur  amplius  in  piot 
erogarc  vfus :  5c  confirmacucquia  bona  hzc  funt 
iain  fada  fzcularia ,  &  iurc  fuccclEonis  poftcris 
(clinquuncur. 

Sccunda  fcncencia  cencc ,  penfionarios  cencrt  3 
T    i  fupcr 
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ruprrfluum  crogarc  pauperibus  .ficut  bcncficia- 
tos.  Ratiu,  quia  rcs  tranlcunt  cum  fuis  oncribus, 
t*p.tx  liittrujt pi£Horittu,(apfi*n«r4Ju,dt  decimtt. 
i.  I.  C.dcdiRrtiH.  figntr.  Scd  illa  bona  Ecdciia- 
nicalubcnc  hoconus.  crgopcr  hoc  quCkd  Papa 
«  ea  alicuiapplicai,nontollic  illud  onus.  Itcm.quia 
in  diploinntc ,  quu  pcnhuncs  conccduntur ,  aic 
Papa  fe  ilUsconccdccc,vt  comniodius  ponit  pcn- 
/ioiuctus  rulicntari.  Sic  ccnetNauat./!i^.<^r«<^ir. 
^tidfl.  J.  num.-j$.  &  iicct  ipfe  (olum  luquacurdc 
pcnlionibus  ad  vitam  pcnftonarij  concellis ,  ca- 
racn  cadcm  ratio  proccdic  dc  aliis  dccimis ,  &: 
bonis  Ecclciiartici$,quz  in  pcrpctuum  dantur,  & 
inre  ruccclTionis  poflidcniut ,  &  ita  dc  tcrtiis  rc- 
giis ,  id  cft  ,dc  tcrtiap.-irte  dccim.irum,quz  ipfis 
Rcgibus  dantur,innuic  Natiarr.  \Acm  iiinHm.94, 
8c  Sarmicnto  iib.dt  rtddit.  pitrt.  j .  cap.^,  num.y.  di- 
cit  pcnlioncs  habcrc  candcm  obltgationcin,quam 
rcdditus  bcncficij. 

4  Tcrciaopinio  vniucifalitcc  affirmar  pcnfiones 
imtnuncs  clFc  ab  hac  obligacione.iV  pollc  pcnGu- 
narios  liberc  dc  illis  difponcrcHanc  vidcncur  ce- 
nerc  Gigas  trjtn.dt ptnficn.tfiufl.^i.  &  Couarr.Mp. 
€itmin  o^utji.de  tfSJament.nkm.6.  ibi  cniin  ait  polTfi: 
pcnlionarium  libcccde  pcnfionis  rcddiiibus  Tc- 
(lari,&  li  ab  intcHaco  dcccdat,pcrtinere  talcs  rcd- 
ditus  ad  lcgitimos  fuccclTorcsMn  quo  videtur  in- 
tclligerc polFc  cti.-im  in  vita  liberc  difponerc,& 
in  hoc  fcnfu  intclligit  ipfuin  Saunicnto  dt  rtddit. 
pMrt.i.edp.i.nifm.i 

5  Prima  conclu/io.  Pcnlioncs  piimigcnctis.fci- 
licct  qux  Cicricis  appiicantiir  ratiunc  aiicuius 
tituli ,  aut  oflicij  Clcricalis,  aut  quia  funtclerici, 
habcnt  prxdiclani  obligationem,licat  fta€tas  be- 
ncficij.  Ratio,quia  funt  rcdditus  EcdeliaAici, 
&  pcr  hanc  applicationem  non  eximuntura  pra:- 
di^a  obligationc ,  quia  cum  ad  id  non  lit  iuHa 
aliqua  caufa ,  non  cft  credcndutn  Papam  talem 
cxcmptioncin  conccflilTc.  Itcm , quia  natura  rea- 
lii  bonorum,foIa  mutationc  pctfonx  variari  non 
potcll:cum  ergo  illa  fit  rcddituum  Ecclcfiafti- 
corum  natuta  ,  vc  habcant  ptxdiAum  onus, 
ctiam fi  pcrfona  mutctur,dlud  liabcbunt.  Iccm 
probacur  rationibus  addudis  pro  fccunda  fen- 
tentia:&  coniirmatur  cx  proprio  motu  Pij  Quin- 
ti  nupcr  ediro,  quo  obligantur  habcntcs  pcn- 
fioncs  titulo  dcricali  ad  rccitandum  ofticium 
paruum  Bcatx  Marix  ,in  quo  fentit  talcs  pcnfio- 
ncs  recinerc  naturarobonorum  Ecclefiafticorum. 
Ica  Sarmicnto ,  &  Naiiarr.  latitin  ftcnnd*  opini»- 
nedtMu ,  !c  Naaar.  ctiam  in  jlpvlo^itt.momto  ij. 
CJ-So.&alij. 

6  Sccutidaconclufio.  Pcnfioncs  fccnndigcneris, 
qux  fcilicetlaicisfuntapplicatx  tanquam  laicis, 
id  eft.ratione  tituli  fTcularis,aut  Clccicis,n('i  quia 
Clcrici.fed  rationc  alicuius  tituli.aut  muncris  fx- 
cularis,non  habcntprxdidam  obligationcm,  vt 
qux  dantur  cantotibus,  procuraturibus,Adiioca- 
cis  Ecclcfiaruni,&:  fimilibus.Ratio,quiaiftxpen- 
fioncs  iufte  dcbcntur  pro  illis  ofticiis ,  &  fic  non 
dcbentdaricum  talioncre.  Itcm.quia  iam  non 
funt  bona  Ecdcfiaftica  ,  fed  profana.  Ita  Soto,& 
Cord.i^/y&prJt,  &  fauct  Couai.idcm  Nauar.  din» 

j.f^So.Iicct  non  affirmct  penfionarios  prx- 
diftam  habcre  obligjtionem.excipit  tamen  ab  ca 
omncs,qaibD« penfioncs  datx  funt  in  ftipcndium 
aliciuorum  aftiiitm  ,  aut  ofhciorum  ctiam  Eccle- 
fiafticorum  :  vndc  infcrt  penfioncs  datas  Cardi- 


nalibus  Lcgatis,vt  in  aliquibus  rebus  infcruianr, 
libcras  eftcab  hac  obligationc.  Et  ratio  eius  cft, 
quia  non  rccipiunr  talu  bona  ratione  alicuius 
iuris  pcrcipiciidi  r? ddicus  EccUfiafticos ,  fcd  ra- 
tionealiquoiuro  aduuui  periincntium  ad  pcrfo- 
nas  Ecclcfiafticas :  fic  (uiu  bona  quafi  patrimo- 
nialia.ficut  acquiiita  piu  Millis ,  adminiftrationc 
Sactamcntoruin.&ccr  «»<"f»'.64.£5"  6j.ldcm  con- 
ccdit  dcpcnfiunibus  cx  dccimisdatis  Principi- 
bus,&  Nobilibusin  rcmuncrationcm laborum, 
&  cxpcnfatum ,  quas  fcccrunt  ptu  Ecdcha  ;  quia 
iftx  funt  quxdain  dcbitofUm  lolutioncs ,  &  (ic 
fuiit  bona  iufta  de  caufa  iam  alicnata  ab  Ecdelia, 
&c  fafla  profana ,  &  ob  id  libcra  i  tali  obligatio- 
nc.Sic  quidam  dodli  ncotctici. 

Vltima  concluliu.  Quantum  ad  pcnfiones  ter-  7 
tij  gencris,qux  necdantur  titulo  clericali , nec 
promunere  aliquo  fpirituali  ,nccdjntur  aliquo 
titulo  laicali ,  &  pto  aliquo  munctc,&  ofKcio 
tcmporali  pcr  viam  rccompcnfationis  bencficij 
rcccptiHiut  pct  viam  ftipcndij  alicuius  laboris,aat 
atftus  corporalis.fcd  dantui  ad  componcndam  li- 
tcm  fopcr  bcneliciis  ortam,  vcl  rationcpcrmuta- 
tionis,aut  rcfignationis,vcI  ratioiicalicuiusope- 
ris  pij.fciiicct  in  fuftcntationcm  aliquorum  clert- 
corum,vcl laicorum.qui  indigent  fahcmad  ftatus 
dcccntiam  ,  probabilius  cft  pcxdid(am  obligatio- 
ncin  rerincrc ,  ficut  alios  rcddicus  Ecclcfialticos. 
Ratio,  qaia  non  funt  datx  in  ftipcndium  labori?, 
nec  faAx  bona  laicalia ,  fcd  ad  tcmpus  applicatx 
proptcraliquas  caufas  pias.ldcm  probaturomni- 
bus  rationibus  primx  conclufionis.  Sic  Nauarr. 
I»  Apflogi^t^mcniio  6^.&  6j.&  prxdidli  ncocerici. 
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L^»  Clmd  ,  hAhent  henefcium  ncninti- 
tutum ,  fed  in  ctmmendim  ,  haheMt  tMH' 
dem  olltgaticnem  cen/erendi  fuperfiuum 
fsufertbi4t. 

Slccondufio.  Beneficiati,vel  Epifcopi  habcn-  i 
tcs  incommcndam  Epifcopatum ,  vel  bcncfi- 
cium  ,  pollunt  dc  frudliDUs  illius  fnmcrc  omnia 
necciraria  ad  dcccntiam  fui  ftatus,  ficut  alij  bcnc- 
ficiati  in  titulum ,  &  fupctflua  fimilitcr  tcnentnr 
erogarc  paupcribas,  Ratio  ,  quia  prxdifti  habent 
vctum  tiiulum  ,  &  ius  Ecclcliafticnin  ad  frudus, 
&  habcnt  veram  ,  Sc  lcgitiinam  adminiftratio- 
nem  ,  iurifdidiuncm,  &  authoritatcm,  ficut  be- 
ncficiaii  in  titulum:crgo  candcm  potcftatern, 
&  obligationcm  habent  quo  ad  frudlus  ,Naaarr. 
lib.  dt  rtddit.  tjxtjl.  t .  nnm.  80.  Latc  Sylucft.  verho 
cemmtndM  ,  tfHdfi. ).  vbi  quantum  ad  hoc  dubium 
rcfcrtloan.  Andr.  Hoft.  ic  alios  contrarium  te- 
ncntcs:fcd  hoc  ait  ficti  dc  facto  j  candcm  conclu- 
fioncm  tencnt  ali)  ncotcrici. 

Circa  ifta  bcncficia  ,  qux  daniur  in  commcn-  t 
dam,  nota ,  qu6d  li  bcnchcium  curatum  fit ,  non 
potcft  dati  in  commcndam  .iiifi  proptcr  ipfius 
Ecclefix  euidcntcm  vtilitatcm ,  &  non  poteft 
Epifiropus  iliud  coinmcndarc,  nifi  facerdoti  ha- 
bcnd  iegitimani  xtatcm ,  fcilicct  vigintiqninquc 
annos,&  commcda  tantiim  durabit  pcr  fcxmcn- 
fcs.  Ita  habctur  «n  Condli»  Lugdnntnfi,  tsr  c^.nttne, 
Ateltti.in 6.a!  fi  poft  iftos  lcx  mcnfcs fuperior  non 
prouidct  dc  bcnchciato  in  tituIum,potcft  Epifco- 
put  interini  dum  prouidcr ,  commendare  alicut. 

Si 
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Si  »cribcncficiiim  fit  nmplex  ,  potcft  cx  duplici 
caiiU  comincndaii ,  fcilicct  vcl  proptct  Ecclciiz 
vtilitatcm  ,velad  honcft.im  fubucniiuncm  com- 
mctidatarij :  Cc  poteft  commcnda  vltra  fcincftrc 
durarc.Hzc  Sylucd.verbt  t«mm€nia,in  pritKipU.d' 
qMtfl.  1.9.  8.  vbi  docct  pollc  Epifcopum  Pcr 
fpatium  fcx  mcnlium  1  dic  vacationis  bcncncij 
illud  alicui  coramcndarc:&  licct  fiat  vltiraadic 
fcx  mcnfmin  ,  durabit  commcnda  pcr  didos  fcx 
mcnfcs:immo  etiam  ii  clapfum  fuciit  fcmcdrc 
a  dic  vacationit ,  potcll  alicui  commcndarc  ad 
cufiodicndum,  vcl  faluiiulum  .doncc  ptouidcat 
fuperior. 

3  Sccundo  nota  iftuiu  ciiratum  coromcndata- 
rium  non  cllcptopric  l'rjclatum,lcd  tantum  pro- 
curatorcm ,  habcrc  lamcn  lcgitimam  adminiflra- 
rioncm,&  fi  talis  Ecclcfiam  impctrct,tcnctar  fa. 
ccrc  mcntionem  dc  commcnda,  nili  idcmbcnefi- 
cium  hbi  datum  in  commcnJam  impeirct :  tunc 
cnim  non  oportcrct  mcniioncm  faccrc  dc  illa.Et 
ad  laiem  commendam  vocandi  funt  patroniis  ,  Sc 
alij.qui  cx  calxduntuf :  &  f>  Epifcopoconccda- 
tur  ,  vivfcjue  ad  ccrtiim  tcmpus  pcrcipcic  pof- 
Cit  frndus  vacaniium  Ecclcnarum ,  non  potcH 
retincre  frudlus  Ecclcliz  datx  in  commcnJam, 
quia  non  dicitut  talis  Ecclcila  vacarc ,  ciim  tiiu- 
liis  ifte  canonicus  lit ,  &  commcnda  non  cxpirct 
mofte  commcndantis.  Vlxc  omnia  piubans  ex 
Dodloribus ,  Sc  tcxiibus  Sylucll.  verht  cammtnAn, 
Itifl.  t.  4.  y.  7.  10.  <^«<i  <jn*^  6.  docct ,  duran- 
tccommcnda  non  podcpcr  ordinarium  confctri, 
aut  reuocari ,  nili  caufa  cciratit.cx  qua  fuerat 
fada.  An  vcroaliquis  poflit  habcrc  plura  bcnc- 
ficia  in  commcndam ,  dixi/iprir,  vbi  dc  bcneii- 
ciorum  pluralitatc. 

DvBivM  XLIX. 

o/»  hcntjiculi,  ^mbiu  refiruanlur  fru£ttu  he- 
nefc^  VACAntu ,  pejiint  hhere  de  tUit  Jijj'9- 
nere,vel  teneantnrin  fiM  cAufu  difirthuere. 

1  VTOta  iurc cautum elTcvt  frudlus  bcncficij,5c 
JL^  pra:bcndx ,  qui  tcmpore  vacaiionis  colli- 
guntur,  folutisdcbitis,  fi  quz  fint,  &  folutis  his 
quz  fiicriiit  ncccfTaria  pro  fcruitoribus  ,  &:  aliis 
oncribus,  rcliqua  vcl  expendatur  in  Ecclefiz  vti- 
litatcm.vcl  futuro  fucceflbri ,  &  fi  erat  Canoni- 
cuSjCotlcgio  Canonicorum  rcfcrucntnr.Ita  habc- 
lur r^^.  ifuin ftfe,  dt  eUH.  inG.&  cfirtfemi,  dt  affic, 
trdin.in  d.  eap.  rtUtum  tl  x.de  ttfiMu.  t.xtrau4^. 
loan.  XXII.  fufiff  ti ,  dtiUQ.  notat  Couarr.  dido 
C4p.rtlatum,ft.  1  ) .  S  y  I  ticll.t^r^  bentfictum  f .  $ .  1 . 
Idcmctiam  eft  intclligcndum  dcEpifcopatu  va- 
cantc,  ciiis  ciihn  rcdditus  futuro  fuccellorirefcr- 
uantur,&  collcgium  Canonicorum  tcnctur  illi  de 
ipfis  rationcm  xeA<icic.d.c4p.^iuMfkpe,Co\i.iki  n. ) . 

*  Sit  conclufio.  Clcrici«  qui  talcsrcdditus  pcr- 
cipiunt  cx  bencficio  vacantc ,  quod  libi  collatum 
crt  ,  vcl  collcgium ,  cui  rcfcruantiir,  non  polTunt 
pro  fuo  libito ,  ncc  in  proprios  vfus  ,  &  ipforum 
vtilitatcm  talcs  rcdditus  didribuetcifcd  tencntur 
in  vtiliiatcm  Ecclcfix.vel  alias  piascaufas  eos  di- 
flribtictc.  Raiio,quia  fttpcndium  illud  ,  &  be- 
ncficium  datur  propicr  ofhcium,  &  miniftcrium: 
fcd  illc  fuccclTor  toio  illu  icmporc  nil  laborauitj 
crgonon  potcftrccipcrcftipcndium.  Item,qiiia 
daiKur  iftis  tanquam  dilpcnfaturibus  j  ctgodi- 
Th,  SMmhez  Ctnjil.  morM.  Tem.  I. 


fpenfare  tencniur.  Sic  apcnc  colligiturcxi/iT?» 
c4p.rtlMum,il)i  cnim  dicitur:/r  ta  h»na  patt  &  niitt 
ipfim  Ecdcfit  in  Dei  titnere  dif^eufit,  Et  fi  cft  col- 
lcgium,quod  talcs  frudus  tccipit.dicit,  qu6d  re- 
rum  illarum, id  eft , frudluum  dcbet  canonicam 
diftributioncm,  &  curam  habcrcrcrgo  non  potcft 
diftribucic  lanquam  bona  propria,  &  tanquam 
partcm  fuam.  Et  Couarru.  vbi  fupriman,  x.  vbi 
dicit  ialia  bona  dari  fuccclloti ,  vt  ea  diftribuat 
licut  alia  bona  Ecclcfiz.  Et  fic  cxplicat  Sylucftei 
cltricMt  4.  tpt*fl.  17.  num.  i  j.  diccns  tcncri  ca  ad- 
miniftrarcficut  bonacommunia  Ecclefiz.  Ean- 
dem  conclulioncm  tcncnt  dodti  iuniorcs.  Con- 
irarium  tamen  innuit  Nauarr.  fummaLat.r<(;>.if. 
niim.  115.  vbi ,  rcdditus  canonix  vacantis  diuidi 
intci  fucccirores. 

D  V  B  I  V  M  L. 

^n  heneficiati  fofimt  per  vidm  telidmenti 
dijjienere  de  honu  fiuis. 

NOia  in  hac  quxftione  elTc  aliqui  magis  cer-  i 
ta,in  quibus  authorcs ,  aut  ferc  omnes  con- 
ucniunt.quz  przmiticnda  funt,&  aliquibas  con- 
clufionibuscxplicanda. 

Prima  conclufio.  De  bonis  immobilibus  be^  x 
neficiorum  ncqueiint  Clcrici  tcftari.  Ratio,quia 
illorum  non  funtdomini ,  nec  illa  polfuni  alie- 
narc.  Conclufio  cft  ccrta.  Ita  Gabr.  ^.diHinn.  1  f . 
au^ft.%.*rt. )  .<£«rA.9.Turrccr.  1  i.qu^.^.c4p.nuUi  du- 
hiMm.ftKm.tf.AbalcnC.cnp.y.A^titth.^ujft.y^.Atinil. 
verfCltricm ,num.  1 8.  Rofclla  CUricm 4.»,  1 .  Sylu. 
ibiijutft.i.  D.Anton.j.^*rr.m.  10.  f<i5p.j.  $  14.  In- 
noc.c.«<w  M»  0fftcif:,dt  itflam.  Nauar.  fummaHifp. 
(Mp.if.num.tiS. 

Secunda  conclufio.  Dcpairimonialibusbonis  } 
poiruat  Clcrici  bcneficiati  teftari,&  caquibufuis 
rclinqucrc.  Raiio,  quiahorum  bonoiuni  doraiiii 
fum,nccvllalcgcdciis  teftaii  intcrdicuntur,  nec 
fpcciali  iurc  ca  in  pios  vfus  conuertere  tcncniur. 
Iia  Nauarr.  cpufcul.  dt  rtddii.  ijutft.  ^.num.  1.  Sc 
fumtnaHifpan  C4p.  if.n.i ;o. Richard. 4.</y/?.4f. 
Mrticid. ) .  epuft.  1 .  Alcnfis  j  .pArt.  ^iui/i.j6.mtmir.f. 
*rt.  \ .  Panorm.  C4p.cum  cmnes ,  dt  itRitm.  mttn.  n, 
Gabr.r^i/i/Tii.Turrecr.  vbifupranum  i.AbuIcnC 
vbifitprii,  tfudft.7  f .  Couarr.  c^p.  1 .  eU  teFtAm.num. ) , 
Molina  lib.  x.  dtprime£tn.  cap.  1  o.  num.  i->.  Armil. 
RofcIIa,  D.Anton.SylucA.f^/ir/T^j&cft  ccrtura 
apud  omnes. 

Tcrtia  conclufio.  Bencficiari  polTunt  leftari  de  4 
bonis  quafi  pairimoiiiaitbus.  Probaiur  eadctli 
rationc,qua  przccdcnt  conclulio.  Iia  Nauarr. 
dilltieiutfi. ) .num.  1  .Innoc.cAp.^ui*  nei.dt  ttfttiinent. 
Hofticiilis  ciratus  a  Sylueft.licct  aliqui  vclint  huc 
non  proccdcreindiftindlc.fcd  diftinguunt, fiquafi 
pairimonialia  rclida  fiint  Clct ico  contcmplatio- 
ne  perfonz,potcft  dc  illis  tcftari-,fi  vcro  contcm- 
plationc  Ecclcfiz ,  vt  quia  crat  parocliialis  faccr- 
dos,non  potcft.  Ita  Arm.  vbifiipri.  Sylucft.  CUri- 
cm  i.ijiuft.i.  Panormit.  cap.cnm  in  affUifi.dtttHam, 
Rofcl.  CltnCM  4.  n«m.  j.  Ang.  Cltncm  n.num.  j. 
Alcnfis  vhifupri.  Et  idem  vidciurtcnerc  Couarr. 
CMp.  I  .dt  ttlfAm.num.  1 1 .  vbi  plurcs  alios  rcfcrt}fcd 
conclufio  pofita  multo  vcrior  eft. 

Quarra  conclufio.  Quando  Clcricusconfum-  f 
pfii  aiiquid  dc  fuop.itrimonio  in  vrilitatf  Efclc- 
iiz ,  poicft  dc  tanta  rcddituum  quantitatc  tcilari. 

T    }  Raiiot 
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Ra(io  >  quia  ii  propric  non  c(l  de  icddicibus,  fcd 
dcbonis  pacrinionialibus  icdari.  Ita  Sylucflcr 
cterkut  4.  ^tu^.^.V>,o(c\.ibi  nnm.i.Ang.clcricm  1 ). 
itum.i.  ranormic.  CAp.  cum  in  cjictfs ,  de  tttlttmcnt. 
Nauar.  opi$/it$l.dt  reidit.^H  tft. 3  .nnm.O.G'  7.  &  col- 
ligitui  ex  e»pji Epifcepm  1 1.^</?.5.  Subdic  ctiam 
Nauacr.  (\  bcnchciacus  dc  pacrimonialibus  >  vd 
quali  pacrimonialibus  bonis  in  vica  crogauit  ali- 
quid  paupciibus ,  vcl  aiiis  piis  vlibus ,  poccd  de 
eadcm  quancitacc  tcftari  cuicuroquc  volucrit.  Pa- 
tcteadcm racionc.  Iccm  quia.vt  diximus  fitprA 
ditb,  }8.  tancaquauiitas  rcddiiuum  libcia  mancc 
a  fpcciali  obligacionc  paupcribus  dandi ,  &  po- 
telt  in  quofuis  vfus  conuetti.  Ita  etiam  dodi 
iuniores. 

6  Qainta  concluHo.  Si  ilando  iniurchumano 
loquamur,  licct  aliqui  fcnfcrinc ,  non  omnibus 
bcncficiatis  iure  interdidum  clfe  tcdari  dc  rcd- 
diiibus  Ecclcnafticit ,  fcd  tanium  habcntibusad- 
minidrationcm  ;  fccus  vcro  dc  fimplicibusbenc- 
ficiatis  fauihoics  huius  fcntcncix  rcFcic  Couarr. 
vtiinfr4.)ii  mahb  probabiliusc(l,omnibus  bene- 
ficiacis  id  clFc  iurc  prohibitum.Probatur,nam  ca- 
pita  hoc  piohibent  la  indiflindlc  loquunc  ui  dc  be- 
ncficiatis :  immo  id  exprefse  prohibctur  Canoni- 
cis,qui  tamen  func  bcneficiaci  nmpltccs.<:4p.  Fpi- 
fc*pm  I  s.tjtuft.  I  .&  cap.rttMum  tfli.de tenam.  I ta 
Couar.rcferens  plurcs  c^tp.dan in  tfficijt, de  ttHnm. 
niim.6.  Nauarr.  epufiul.  dt  rtddir.  qifji. ) .  num.^.  & 
fummaHifpan.  c^p.  if.  n«m.  118.  Immo  fubdit 
CoiiarJ»tt«.j.contra  Paludanum  ^.dift.i  j.qtidft.^. 
4rf.6.f««f/*/r*///wM,proIiibitum  cllccifdcm  ccHari 
de  bonis  ex  reddicibus  Ecclcnaflicis  acqui/itis, 
8c  de  bonis  cmptispccunia  ,qux  cx  iifdem  rcd- 
dittbus  ruerit  collc£la:5c  pro  hac  parte  plures 
refcrt,  dicens  elTc  communcm.  Ratio,  quia  bona 
Ecclenr  dicuntur  omnia,quz  intuicu  Ecclcnz, 
autde  Ecclefiz  facultatibus  quis  acquirit.  His 
poHtis, 

7  Graue  dubium  e(l,an  ratione  confuctudinis 
liceat  beneticiatis  tcdari  de  redditibus  Eccle- 
(lallicis  ,  vbi  talis  vigct  confuctudo :  5c  dimif- 
fis  aliis  opinionibus,  quas  laic  rcfcrc  Sarmien- 
to  lib.  de  redAitibm ,  1.  part.  4  CMp.G.  per  plura  ca- 
pita  :  tres  func  przcipuc  opiniones  in  hac  quz- 
ftione. 

Prima  fententia  tenct  talcm  confuctudincm 
Talcic,  &  excufari  ii  peccato  bcncficiatos  vigorc 
illius  teilantes ,  etiam  ad  vfus  profanos ,  &  fuis 
cognatis ,  &  hzredibus  relinqucnics :  &  lic  in 
Hifpania  (lalis  eniin  confuctudo  cfl  in  illa  ab  im- 
mcmoiabili  tcmpoic)  hoc  liccbii  omnibusbene- 
ficiatis,qui  Epifcopi  non /ini.  Ratio ,  quia  e(l 
confuctudo  obfciuata,&  recepta,  &  tacito  Papz, 
ac  Przlacoium  confcnfu  approbata  ,  ic  lcgc  Ca- 
roli  Quinti  confirniAia ,  quz  habetur  iik.  5.  ordi- 
tum.tit.%.l.i^.  Iia  tcnent  Couar.  cttp.ciimintffcifs, 
it  ttft^m.n.y.  Pcrcz  tid.  1  .erdinMm.tit.  \ ./.  1  .fol.  1 1  j . 
verf.efl  &  diiud.  Satmicnto  lth.de rtddit.p.^.  CAp.i. 
anuM.S.  perpluics.  Idcmcum  limitationetenet 
Cotdubi/i.}.^M/?.i8W  i.c^  z.vbi  tenet  clericos 
extali  gcnetali  liccncia,vcl  fpecialiPapz  polfc  ex 
iuftacaufa  ccftari  in  vfusprofanos :  &  aiccfTciu- 
(laracaufam  vtilicacc  Ecclcfiz,  vcl  iam  acceptam, 
quz  fic  gratificatui.vel  in  futurum  accipicndam. 
Pro  hac  fcntcntia  faciunt  aliqui  ,qui  fine  icftii- 
ftione  aliqua  fatentor  polfc  clcricos  dc  di£ti$ 
rcdditibus  tcflari ,  vbi  talis  vigct  confuctudo.  Hi 


funt  Palud.4.////?.i4.^</?.j  <»mV.f/f/«M,  Hofticnf. 
GuidoiGuilkrmus.Bcnrdidus ,  loaii.  Andr.Clii- 
lip.  Piobus,Iuann.GaItu&,  quos  rcfcit  Couat.t^ 
/itprk;  fauctciiam  D.Anton.j.^«<r/.//>.io.f.;./f.i4. 
vbi  talem  confuctudincm  rcfcrcns ,  cam  non  re- 
probat.  Et  idcm  Simancas  iikr.  inlhint.  titul.  9. 
num.^o. 

Sccunda  fcntentia  tcnct ,  talem  confuetudi-  8 
nem  non  clfe  validam  abfolutc.  fcd  ad  tctlandum 
dc  di£tif  redditibus  ad  vfus  fuliim  pios ,  8c  in 
roodicaquantitaicifccusad  vfus  profanos.vcl  in 
magna  quaiitiiate ,  quia  circt  valdc  oncrofa  Ec- 
clciiis.  Ita  Syluefl.  C/mV/M  4. (T  j.Rofcl. 
ihinum.  i.  Ang.  Clericm  t).  num.  1.  Turrecrem. 
cap.nu!li  duhiMm  1  i.tju^ft.^  nitm.  1 1 .  Gabr.^./////.  1  j. 
tjntft.  8.  4rt.i.  dkh  9.  Panoim.  cAp.citmin  t^iji,de 
tef}*m.  Nauair.  fumma  Hifpan.  c^p.  if.ntim.  1 18. 
<J  epufcHt.dtredMt.tjHtfl.yn.  i .  &  plures  alij ,  quos 
rcfcrt  Couar. 

Tcrtia  fentencia  fatetur  ciim  fecunda  ,  non  9 
valerc  didlam  confuctudincm,quoad  vfus  profa- 
nos ,  verum  non  apponit  relhidioncm ,  vt  fit  in 
modicaquantitatc. 

Sit  fcxta  conclufio.  Clciici  ex  rcdditibus  Ec-  10 
dcfiailicis  ad  vfus  profanos ,  &  ad  augcndos  co- 
gnacos,&aIios  hzrcdcs.nupofliinc  liberc  ceflari, 
iicut  dc  bonis  patiimonialibus:ncc  huc  poicfl  dc- 
fcndi  ,&:  cxcufaii  confuccudinc.  Probacur ,  quia 
dum  viuuncnon  pofTuntcontrafaccrcifcdhabcnt 
obligaiionem  dandi  fupeifluapauperibus ,  &;  ma- 
laconfuciudo,  quz  conita hoccli ,  nonexcufati 
ctgo  mulco  minus  in  morce ,  vbi  maior  racio  crt, 
&:,vbi  ius  flri&ius  przcipit.  Item,  quia,  cum  iura 
EcclefiaAica  liberam  horum  bonorum  in  vfus 
ptofanos  difpofitionem  piohibciia,  lint  tam  gra« 
uia&:  vtilia,&  ncccl1aiia,&  ex  maxima  caufanon 
cfl  credcndum,  Papamin  hocconfcnfifre.  Itcm 
quia.licct  prohibitio ceflandi  fic dc iurc huma- 
no,at  prohibicio  difponcndi  in  vfus  non  pios,  cft 
dc  iuicdiuino,  &:  naturali ,  vtfiiprddHh.  40.  dixi, 
&:  docct  Nauar.  di^A  cfHtft. ) .  num.  9 .  crgo  confue- 
tudo  non  potcfl  dcrogare  quo  ad  hoc  fccnndum. 
Item  quialcx  rcgni  difponcns,  vt  fcruciur  talis 
confuetudo ,  inicllcifta  gcncraliier ,  fcilicct  ad 
omncs  vfus,cfl  tanium  petmifliua,&:  fi  aliud  dif- 
poneict.cfTct  iniuQa,  vt  docct  Nauarrus  «/.^im/?.  j. 
niiwf.  1 6.Hanc  coiicltifioncm  tcncncconcraaucho- 
rcsprimz  fenccntiz  umncs  authorcsfccundz,& 
Honcata  epHfc.i.dtreddit.  cap.vltim».  Grcgor.Lo- 
pcz  p.  1  .tit  6.  /. ; )  .verf.  qut  lei ^-//»r»».Motiiia  iih.i, 
de  pnmtgcap.  1  c./».  j  j .  j  6.  j  7.  Auendaiiu  rtsfmfe  1 9. 
nuM.ij.&^alij. 

ScptimaconcIufio.ProbabiliuscA,talemcon-  1  f 
fuctudincm  excufare  clcricos  tcAantcs  ad  vfus 
pios  .ciiani  in  magna ,  &c  quantaciimquc  quanti- 
tatc,de  tcddtcibus  EcclcfiaAicis.  Raiio.quia  pro- 
hibitiotcAandi  Cletici  ad  vfus  pius  cll  mcrc  de 
iurc  humano ;  ecgo  poccA  confuctudinc  ius  hoc 
derogaii.  Itcm,quia  hoc  non cA  oncrolum  Ec- 
clefiz,  licut  onciufum  non  eflct,  &:  iniuriofum,  ll 
Clericus  omncs  redditus  Ecclefialticos  in  viia 
diAribuerct  iii  vfus  pios.Hanc  c6clufioncm,quo- 
ad  primam  pattcm ,  tenent  omnes  authoics  pti- 
mz ,  &:  fccundz  fcntcntiz ,  &:  ciiati  in  fcxta  con- 
clufionc:quoad  feccmdam  vcr6eA  contraaucho- 
res  fccundz  fcncenciz ;  fcd  tencnream  auchoies 
primz ,  &:  Honcala,  Aucndafio ,  Gtegor.  Lopcz, 
Molina  ihiitm ,  &i  Nz»»i,*pi'fc.  dendait.^.^.u.io. 

oinncs 
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omnej  cnim  iftiabfoluce  conccdunt.poire  Clcri- 
cos,  vbicllconfuctudo  ,  tcflaiidc  rcdditibus ,  Sc 
nun  limiiant ,  modo  ccftentur  in  modica  quanii- 
tatc.  Idcm  tcncnt  quidam  do^i  rcccntiorcs  in 
fuisTcriptis. 

1 1     Hinc  infcrtur  in  nodra  Hifpania,  ittre  optimo 
poileomncs  CIcricos,({ui  Epilcopi  non  fiint ,  tc- 
Ajri  dc  rcdJitibus  Ecclcllailicis(intclligc,vt  dixi, 
aJ  vfus  pios.)  Katio.quia  el\  confuctudoprxrcri- 
pta,&  quz  in  hac  partc  ius  dcrogauii.  Sic  tcflan- 
rurlcx  rcgni  citata,Couar.Pcrez,Simancas  ,Sar- 
niicn(o,Molina,Honcala,Grcgor.Lope2 ,  Aucn- 
dotio,  Se    iu3t.optifc.de  ndJit.^iidfi.^.Hum.iO.fint, 
dicic  hoc  ica  crcdi  pollc. 
I  j      Tandcm  tria  notanda  funt.  Primum  cft  ,  iuxta 
cxtrauaganicm  quaiidam  lulij  Teitii  vidcri  intcl- 
iigcnJam  hanc  conclulioncm  dc  Frudibus  ,  Sc 
rcdditibus  tcmporc  mortis  perccpcis  a  bcncfa- 
ctato :  rccus  vcrd  de  iis  rcddicibus ,  qui  Hbi  ccm- 
porc  mortis  dcbcbaiuur ,  non  tamcn  eos  percc- 
pcrac,  ncc  fibi  lam  foluii  erant.  namiilacxtraua- 
gans  iubet ,  vt  dcbica  beneficiaci ,  qux  tcmporc 
morcis  rcperiuncur ,  non  foluancur  cx  rcddicibus 
Eccleliadicis  dcbicis  bcncficiaco  ,  qui  fibi  non- 
dum  foluci  eranc  Vcrum  ifta  cxtrauagans  rcccpra 
noncll.vt  tclUtur  Nauar./»t.</*  riddii.^.i.HHm.ii. 
&  prardidii  rccentiorcs. 
14     Sccundonota.quod  ,  vbicumquc  vigct,  &  ob- 
Teruatur  illa  confuctudo.fcilicct ,  vt  poft  mortcm 
bcncficiati  fruAus  primi ,  vcl  fccundi  anni  fc- 
qiicntis  fcrucntur  ipfi  bencficiato  dcfundlo  ,  in- 
tclligitur  non  ad  hoc,qui!>d  hxtcdcsfruantur,  vcl 
in  vfus  alios  profanos  conucrtantur  \  fcd  ad  hoc, 
vt  foluancur  dcfundti  dcbica.vcl  nro  anima  ipfius 
iii  paupercs  ,  vcl  alias  pias  caulas  expcndanrur. 
Quarc  hzrcdcs  bcncficiarij  non  poterunt  libi 
hos  frudus  accipcrc,  nifi  pauperes  linc,  per  viam 
clccmofynz  ,'vcl  n\Ci  taniundcm  cxpendillcnt  dc 
fuis  bonis  in  folucndis  dcfuniSi  debicis ,  vel  aliis 
piis  opcribus  pro  dcfnndo  :  patec  hoc  cx  didis. 
Ita  Nauar.  tpm/c.  dt  reddit.  (jM^t/l.i.  m$m.i  x.  cicans 
aliquos,&:  przdid^i  reccntiotcsi  &  hoc  c(l  tcncn- 
dum.liccc  aliqui,quos  referc  ,8c  fcquicur  Couar. 
di(l»  ctp.citm  in  f^ciu,  num.^.  dicanc  concratium, 
afTcrcntcs,  conianguincos  ,  Sc  alios  hzrcdcs  polli 
in  eis  fucccdcrc  ,  Sc  beneficiarium  ipfis  relin- 
qiierc. 

1  j  Vl(irn&  noca ,  tntcr  opera  pia  ,  ad  (]uz  polfunt 
Clcrici  cellaci ,  intclligi  qux  relinquit  cognatis, 
aut  fcruis  tanquam  paupcribus.  Itcin  quz  func 
neceiTaria  ad  foluendum  dcbita  dcfundli ,  Sc  exc- 
quias  ,  Sic.  licut  dixi  /It^^  ditb. ;  8.A:  aliquibus  fc- 
qucntibus^poffc  in  vita  difponetc.  Nauar^<r/7.). 
num.  I  } .  I  ^.e^  f M^. X .1. } S -Sy lucA.C/mcMr  4.f .  j . 
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Ah  Epijiopt  tefidrt  pefiat  de  redMtibMS  Epijco- 
fatHS,filtem  *d  fias  CAuft*. 

I  ^  It  prima  conclufio.  Dc  bonis  pacrimonialibus 
v3benc  pudunc  Epifcopi  ccllari,&  cacuicumquc 
relinqucrc.  Hzc  conclufio  pocedprobari  cadcm 
rattonc  ,qua  probaca  cd  concluHo  fccunda  dubij 
prxccdcntis  :  &  omncs  Doih)rcs  pro  illa  citati 
faciunc  pro  i(la,&  tcnct  exprcfsc  Couar.  i  .dc 
teflam.  nMm.^.  rcfcrcns  pturcs  ,  Sc  aliquos  textus, 
qui  oppontum  doccre  vidcncur,cxplicat :  8c  Mo- 


Umlib,i.deprim»feniu,ettp. 10.  Hum.ij.  Sc  quidam 
Dcoccrici  in  fuis  lcripcis. 

Noia  hic ,  qnod  dum  aliquid  cx  propriis  honis  ^ 
cxpcndic  Epifcopus  iii  Ecclclix  vtilitatnn.potift 
dc  tanta  rcdJituum  Epifcopatui  quantitaic  in 
quofuis  vfus  tcilari.Ica  iidcm  DoAorcs.qui  cicati 
func  c*Hcltifi»Ht  ^.duhif  prtuedentif ,  &  pacci  cadcm 
rationc. 

Sed  dubicacur  de  acquifitis  pciEpifcopum  ,cx  j 
propria  lamcn  indulhia  poft  dignitatcm  adc- 
ptam ,  an  iinc  ciufdcm ,  iia  vt  libcrc  dc  eis  valcat 
tcftari.  Quidam  dicum  ,  non  polfc ;  quia  Mih.  li- 
tenii^m.C.de  Epifc»pu,&  elericit,  dicitur  Epifcopo 
acquiri  bona  poft  digiiicacem  ci  aducnicniia  a 
cognacis,cxtcris  bonis  Ecctefiz  refcruatis.  Scc.i. 
dt  itjf/tm.er  CMp.i.i  i.ijiufl.^.  tanium  pcnnittiiur 
Epifcopisdcbonisantcdignitaicm  acquilitis  tc- 
Aart.Sic  tenct  Kichafd.4.(/i//.4f  .4rr.).  ^«/7.  i.  la- 
cobus  Butrio  l.fitcrtfitHnd,  C.de  Epifc.  &  cltric, 
Barb.ctt^.  i  .dttefldw. 

Sic  fccunda  conclulio.  Probabitius  cft  ,  poifc  4 
Epifcopos  dc  ralibus  bonis  adquofuis  vfus  tcfta- 
ri.  Patci,  quia  tatia  bona  propria  indultria  ,  &:  la- 
borcacquiruni ,  &:  (icfuni  illorum  abfoliici  do- 
mini  ablque  vllo  pado  cacico ,  vcl  cxprcllb  con- 
ucrccndi  in  pios  vtus ,  ncc  aliquo  iuce  prohibcn- 
curdciis  ccftari:cx  cocnima  canonibus  talia  bo- 
na  Ecclcliz  adiudicantur  ,  quia  przluinitur  cx 
bunis  Ecclclix  adquilita  fuilfc.  Iia  tcncniTur- 
tcctem.cdp.niiJli duiium  xi.^tfl.^.  nnm.a.  Couar. 
tdp.ijU ttfldm.ttMm.t  I.  Sylucft.  Cltricm  ^.^Udfl.6. 
Angel.Cltricut  i^.num.f,  Vitiottn.  tdp.i  .dt  itftdm. 
y&ir,Cornclius,&:  Socinus.a  Couar.cicaci ,  Sc  prx- 
di&i  ncocctici. 

Tcrcia  conclu(io:Ccrci(I7mumeft  apudomnes,  j 
non  pollc  Epifcopos  ceftari  dc  rcdditiljus  Epifco- 
patut,ctiam  ad  pios  vfus  ,  abfquc  faculiatc  Papx. 
R.acio,quiaid  iurcip(is  prohibccur.  tdp.Epifiepi, 
Cdp.fint  mdniftfld  i  i.^udft.  i  .eap.^uid  lodnnti.dr  cap. 
fivum,  1 1  .^udfi.  f  .tdp.  I  Xdf.dd  htc,  cdp.cum  in  effciie, 
cdp.rtldiMm  tli.dtitftdm.duih.  lictniiam  ,  C.dt  Epi- 
fiop.CF  elericit  j  ncc  cftconfuetudo  in  contrarium, 
Ti  omncs  ,quos  dutio  prdctdtnti  rctuli ,  dicentes, 
eam  circ  de  aliis  Clcricis  confueiudincm ,  tcftan- 
tur.  Ratiu  autcin.quarc  ius  Epifcopis,  &:  Clcricis 
de  his  rcdditibus  ccftari  tntctdixit,cft,vr  fcienres, 
non  polfein  morte  pcr  ccftamcntum  difponcrc, 
incicarencurad  illa  pauperibus  diftribucndum  in 
vita,  &  lic  fugcreiic  auariiiam. 

Quariaconclufio.  Priuilcgia,  qux  Papa  Clcri  6 
cis  conccdit  ad  teftandum  ,  iniclligunturquan- 
tum  ad  vfus  pios  ,  non  lamcn  profanos.  Rstio, 
quia  intclligcnda  funt  raiionabiliccr.  Itcm  ,  quia 
in  dubio  non  cft  crcdcndum,  Papam  voluiirc  pcc- 
care  :  pcccarct  tamcn,(i  ad  vfus  profanos  coiicc- 
dcrct.  Itcm  quia  ,  cum  lint  contta  ius  commune, 
in  dubiofuni  tcftiingcnda.  Ica  narba,  Sc  Cardin. 
quos  rcfcrt,  &  fcquitur  Siuii. opu/c.dt  rfdJit.^.^. 
num.io.  Molina  lih.  i.  de  primog.tdp.  lo.  num.^o. 
Immo  hoc  cft  vcrum  ,  licci  priuilcgium  dicai ,  vt 
pollit  ad  quofcumquc  vfus  tcftari ;  nifi  exprcfsi 
d\CM,ddprofdnoi :  paict  eadem  rationc.  Sic  Batba, 
Cardin.Nauar.&  przdidus  MagiftcriA»,  &  fauct 
MoIina,dicic  cnim,  requiri ,  vt  cxptcfs^  conccdac 
ad  profanos. 

Quinuconcludo.  Si  Papaconcedat  Clericis  j 
faculcatem  ad  tcftAndum,(iuc  ad  vfus  pios.fiuead 
profancs  ,  (luc  cun  caufa ,  (iuc  (inc  illa,  valct ,  Sc 
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leftatnencum  ecic  vaUdutn,  &  fic  hxcedcs ,  vcl  lc- 
gatatij  in  tali  ccrtamcnco  condituii  non  ccncbun- 
tut  ccllituccc.  Racio.  nam  ,  (cclufa  pcohibicionc 
ccAandi.li  ipli  ccfiarcntucad  vfus  pcofanos  ,liccc 
pcccarenc ,  camen  vcrc  dominium  ciajitfcrrcnc, 
ncc  «ccipicnccs  tcncrcncuc  rcdicuccc ,  ficuc  fi  in 
vica  prodigc  donarcnt,  ciim  lint  vcri  domini  j  fcd 
prohibitio  cctlandi  cll  dciurc  humano,&,liccc  ad 
vruspcofanos  (ic  dc  iurediuino,  id  tamcn  c(l, 
quoad  licicr  ficri ,  non  camcn  >  quoad  dominij 
Ctanflationcm  ;  fcd  difpenfatio  Papx  in  iurc  hu- 
mano.eciam  abfquc  caufa,  c(l  valida ;  crgo.  Hanc 
conc]unonem,quo  ad  illam  partcm.quando  abf- 

3UC  caufa  difpcnfarct  ad  pios  vfus  ,  ccnec  Naunrr, 
in4qu^.l.num.ij.dia:(\uc  ,  non  cflccunc  pcc- 
catuin  murtale(quamuis  pcccacum  cirec,quia  abf- 
quc  caufadifpenfaccc  in  iurc  huniano. )  Eandcm 
tcncc  conclufionem  vniuccfalircc ,  rciam  qnoad 
vfus  pcofanos,  Conar.f.»p.  tumin  e^ciu.dt  ttflnm. 
num.y.  &  przdi^i  rccenciorcs  ,di(cnces ,  ita  effc 
tenendum.iuxta  fententiam  ailcrcntcm  ,  cHe  do- 
minos  Cicricos  reddituum. 

8  ScxtaconciuCo.  Si  iine  caufaconccdac  Papa 
calem  faculcatem  ad  vfus  profanos ,  pcccat  cam 
ipfcqu^m  cali  faculcace  vcens.  Racio.quia  crt  ius 
diuinum  prxcipiens  expcndt  talcs  rcdditus  in 
vfus  pios.  Sic  Couar.  nMm.tx.  &  prxdicli  rcccn- 
tiorcs,  diccnccs,  ciTc  peccicum  mortalc. 

9  Scpcima  conclufio.  Ex  graui  caufapocefl  Papa 
licicc  conccdcrc  calcm  faculcatem  ad  vfus  profa- 
nos,vc,n  fiac  pco  praui  vtilicacc  Eccleliz  ,  vc.quia 
e(l  vir  nobilis  aiias  dc  Ecclclia  benc  mcricus ,  Vcl 
a  quo  vcilicasEcclcliz  fpccatur.Sic  Cordub.^^.i. 
<IU4ifl.  1  I  .&  i.quia  ( vt  dixi/HprM )  hoc  prxce- 
ptum,liccc  diuinum  lit  ,cll  tamcn  pcr  Papam  di- 
Ipcnfabile.  Mplina  vii/itprM  Idem  innuit  Nauar. 
Hiila  nhm.n .dicic  cnim  ,  peccarc  in  cali  difpcnfa- 
tionc.vbi  fme  canfaficrec:  vbi  innuic.non  pccca- 
re,ficum  caufa  iulladifpenfcc.  Aliam  limitacio- 
nem  ponic  huicconcludoni  Cordub.i^i ,  fcilicct 
mod6  non  concedacur  faculcas  teflandi  dc  cali- 
bus  rcdditibusin  nocabilt  quanticatc  ,  ita,  vc  fic 
valde  onerufa  Ecclcliz  ,  vcl  pauperum  ncccflica- 
tibus  fubucniri  ncqucat ,  vel  in  nocabitecT)  culcus 
diuini  diminucionem. 

,o  Vlcima  conchiHo.  Papa  poceft  licic^  teflari  de 
fuis  ccddicibus  ad  vfus  pios,  non  camcn  pntcd  li- 
cicc  ad  vfus  profanos  :  fcd  camcn  (i  .id  vfus  pro- 
fanos  ce(lccur,valcbirdifpo(icio,&  ccftanicncum. 
Patct  primapars ,  quia  id  folo  iurc  Kuinano  pro- 
hibetur.  qtiod  Papam  non  obligac.  Patec  frcunda 
pacs,quia  idiurcdiuinoprohibecur,  &  vcramquc 
partcm  docct  Nauar  tiiiiA  ^M^.j.mM. i8.  Patcc 
tcrcia  pacs  cx  didis  in  qiiintaconclitlionc.  Qii6d, 
(i  obiicias ,  Papam  fucccdcnccm  non  admittere 
legata,  ctiani  ad  vfiis  pios  pczdecelTbris ,  rc(pon- 
dcc  Nau.ir.»«»».  1 9.id  iuftiiicari  poCTe  cx  co ,  qu6d 
Papa  conimutarc  potcft  legataad  vfuspios,  ad 
alios  vfus  pios.velfuos  ita  ncccfrarios ,  vcdici 
poITinc  pij. 

D  V  B  1  V  M     L  I  I. 

j4»  fi  F.f  ifctpi ,  vel  alif  clerici  ,  obtentA  a  Papa 
tefidndi  ficnUate ,  teftentur ,  dr  poflet  iftud 
tejlamentum  reuocent ,fojiint  iterum  tejlari. 


^  J^Vplcx  cft  fcnccncia 


Prima  docet  ,  non  polTc  icccum  tcftati. 


Ratio ,  quia  in  odiolis  ,  &  cncro(is  (implcx  con- 
ccilio  (olum  ptioicm  adum  rtfpicii  ,  ni'\ti»np9~ 
lijf,i.i  jtt prtbtnd.iii  6.C  t.deiu  pTtnajJit^ff.  iurt 
dotium.  Sed  hxc  conccdio  ,  &  facultas  cll  odiofa, 
quiaconcra  iuscoinmune:cigo.lia  tciiencCouaf. 
cip.cum  in  eguiu  ,  dc  ttftnm.  nim.i.  rhilippus.  De- 
cius  ctnpt,  f  1 1.  Socintui  iunior  rcn/.S^. 
T itiC[iic\  J.teiits ,  ^.hof fiimene.jj.  de  zritor.fgKific. 
num.  1 16. 

Secunda  fcntcntia  teucc ,  poHc  iicrum  tcftaii.  a 
Ratio,quia  ptiuilcgium  dcbct  intclligi  lccun- 
diim  naturam  maccriz  ,  (upcr  quam  conceditur. 
I.in  i»mraUil>H4.%.^nali.C.de  nen  numtr.  pttunia  , 
l./ivnt.ff.ltcMi.Scd  natuia  ccftamcnti  cft,vt,quan- 
diu  ccftator  viuic ,  icuoc.iri  pcflit  ,S<  itcrumfir- 
mati  :ergopruilcgiuni  tcftandi  intctligidcbct  ca 
lcgc,  vt,  quoiicstcftatorrcuocaucrit  priusiefta- 
mc  n(uin,pcflic  ireium  ccftati:vrdc  re gula  itla  in- 
cclligicur ,  (cilicec  in  odiolis  (implcx  conccllio 
rcfpicic  fotum  primum  adltm  ,quando  primus 
aiflus  aliqucm  habuic  t  ftc  clum.qualcm  non  habcl 
icfbmcntum  vfquc  ad  icftatoiis  mociim.  lia 
NMizi.epufc.dcreddii.^utfl.i.num.ii. 14.  Saimien- 
to  lili  de rtddii.part.^.cap.^. «ifi».  j.  Molina Uk. i  de 
pnmog.CMp.  1 1  JfKW.45.  Tcllo/.4.  Tiiuii ,  mm.Cvbi 
addic  ,oppo(itam  fcnccntiam  nullum  inris  fapo- 
rcm  h,ibcrc ,  &  probat  laic  vfqucad /rnm^rMM  ij. 
liccr  f»»». ij.  hoc  cogiiandum  rclii.quac  propter 
authoticaccm  oppoficum  fcnticntium.  Et  hzc.vt 
muli6  pcobabilior,  cft  amplcdlcnda.  ItcmTcllo 
/. )  \  .T*uri  num.  1 ,  Macicnzo  lik.  erdinam.  lir^. 
glejfa  i.nnBa.j. 

Hic  clTct  difpucandutn ,  an  poiedas  ctftandi,  j 
concedcncis  moiic  rxpitcc:fed  de  iioclih.i.dtms- 
irimenit  dijh.ii.num.ii. 

DVBIVM  LIII. 

jf»  faltemfopnt  Epipopimorti  vicini  Je  red- 
dttihtis  Ecclefufttcis  dijpenere  vta 
dondticnts  ad  vjus  pios. 

RAcio  dtibicandi ,  quia  idem  videtut  Epifco-  i 
posvicinos  morci  hzc  bona  donare,  &de 
i]>fis  ccftari .-  &  ratio ,  quarc  hoc  prohibitiim  eft, 
(ciliccc ,  ne  auare  bona  lcrucnc ,  (cicntcs,p<  (Tc  in 
morte  tcftari,  proccdit,(i  tunc  donacc  pollinc. 
Diiplcx  cft  (cnccncia. 

Prima  cenct.poflc  donare  ad  pio$  vfus",  verum  a 
in  modica  qttantitacc.  Ratio  , qiiia *W,  dt 
tcflam.dicimc,  poircClcricum  motboiahoranccm 
donarcredditus  Ecclelrafticos ,  modo  inhacdo- 
nationemodcraminc  vtacuc  Ica  ccnenc  Anchar. 
Panorm.lmmola,&  natbat.</<^/«f4^.  «i<///<f(vtco$ 
cxplicat  Sarmicnto  lib.  dt  reddit.  i.part. cap.S. ».7. 
vbi  carpic  Couactuuiam  ,eoqui7>d  pcoconctaria 
fenccntiacos  allcgac. )  Idcm  videtuc  fcntircCo- 
uat.cap.ii,m  in  efliciu.dt  ttflam.nHm.ySc  Rofel.C/^ 
ricm  ^.num.x. 

Secunda  fcntcncia  tcncc ,  poflc  donatc  in  qua-  j 
uisquaniitatcad  vliispios. 

Indipcf  dabiiim  cft.nn,  vt  talis  donatio  valear,  4 
requiratur.vr  talis  Epifcopus  tradat  bona  in  vica, 
vcl  lac  (icpoft  morccm  (icricradicionem.  Duplex 
cft  fcnccncia. 

Piima  ccncr.oporccre  licri  ct.iditionem  in  vita-  j 
Ita  loati.  Andt.  Cardin.  A:  Batbjt .  dltlecapuidhac. 
Idcm  vidciar  tencrc  Couar.  diSe  num.f.  Idcm 

vidcntur 
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vidrntur  tcnere  csp.cHm  incffdif, 

&  Sylucll. C/mV(w  4.^114/?.). &  Angcl.  CVfnVw  ij. 
nMm.i.dicic  cnim  P;inorm.qucm  Sylucll.  &  Ang. 
ad  pcdcm  litcrx  fcquuntur,  valct  don)(io,mod6 
bcncficiatus  aClualitcr  donct  iii  vica  ,  Sc  non  rc- 
linquat  donandum  poftmortcm,  non  cnim  valct. 
g  Sccunda  fcntentia  tcnct  non  requiri  talera 
tradicioncm.  Sit 

Prima  conclurto.  Probabilius  cft  ,  talcm  Epi- 
fcopum  laborantcmmorbo,mortiquc  vicinum, 
pullc  intcr  viuos  donare  ad  pias  caufas  quan- 
tamcumque  ex  redditibus  Ecclertafticis  quan- 
titatcm.  Katio  .quiacxco,  quod  Epifcopus  fit 
jTgcr ,  vcl  fanus ,  non  impcdit ,  quominus  fuam 
excquatur  obligationem.fcdtcnctur  tales  rcddi- 
lus  in  pios  vfus  diftribucrc ;  crgo  ctiam  xgcr  po- 
rcrt  hanc  cxplcrc  obligationcm.  Itcm ,  quia  valdc 
abfurdum  circt  ,  vrredditus  Ecclcfiafticos ,  qui 
paupcribus  largicndi  funt,  non  poflet  a:gcr  dona- 
rc  paupcribus  donarionc  inccr  viuos  •  cum  tunc 
id  animjc  fuat  magis  conucnicns  llr.  Itcm  ,quia 
tantiim  intctdicicuf  Epifcopis  tcftati,  ftd  noncft 
eadem  ratio  dc  donatione  inter  viuos ,  quia  hzc 
ftacim  valet,  nec  rcuocari  porcft ,  at  tcftamentum 
folum  valcc  poft  morccmiancc  can>cnim  rcuocari 
putcft.  Et  ad  didlum  cap.  ^id  htt ,  quod  huic  con- 
clulioni  rcpugnarc  vidctur,  rcfpondcnt  Nauarr. 
&  Molma  wii>i/r.i;confulcipfo$.  Hanc  conclu- 
fioncm  teiient  Hmiv  ofttfc.dt  reddii.  quxjl.\.H.%6. 
&  87.  Molina  lib.i.dt  priattg.  (4^.10.^1101.40.41. 
Sarmicnto /i^.  dt  rtdiUt.fstrt.^.  num.y.i.  additque 
ibiSi  fiat  in  vfus  profanos,  non  valcre  ,  non  quod 
co  tcmporc  potcftas  donandi  dcficiat ,  fcd  quia 
prxfumitur  in  fraudcm  ficri.  Eandcm  fcntcntiam 
Tidcntur  tcncre  plurcs  alij .  qui  abfolutc  dicunt, 
valcre  talcm  donationcm,&  non  limicanc,  mod^ 
fu  in  paruaquaniicice.  Hifuntglofta  iijjiufi.i. 
vtrf.proprietMtm.  Richard.  ^.difi.^^.Mrt.i.tjHtft.\. 
D.Anton.}.p-*rf.fiMo  14.  Gabricl  ^.difi.\^. 
^Htft.i.xrt.i.dJt.(f.KtK,c\.Cltricm  n.n.i.  Sylucft. 
Clerictu  ^.(jHtft.i.  &  hanc  concluiioncm  rcncnt 
etiam  Tuttect.cMp.nHlli dHhium.^  i.  (jMtft.^.nHm.i, 
Armil.trr^ra  Cltricm,nHm.  i  S .  &  dodVi  reccntiorcs 
i»  fnu  fvriptis. 

7  Nota  luc,  quod ,  cum  talis  donatio  intcr  viuos 
nt,requirit,vc  fic  valida.condicioncs  ,  quas  macc- 
ria  dc  donationc  dicam  rcquiri ,  vt  donatio  vaii- 
da  fit,  Icilicct ,  vt  ab  aliquo  acceptecur ,  vt  fiac  iii 
quancitatc,qnx  potcft  donari :  &,  vt  fit  irrcuoca- 
bilis ,  aliasnon  crit  donatioinccr  viuos;  quando 
veto  iftx  condicioncs ,  &  quomodo  rcquiranrur, 
&  an  ad  caufas  pias  lint  ncccirarix,confule  matc- 
riam  dt  dtnMimt. 

8  Sccunda  conclufio.  Probabiliuseft.nonrcqui- 
ri,  vr  talis  donatio  lit  valida ,  interuenirc  rci  do- 
natx  traditioncra  antc  mortcm  Epifcopi.  Proba- 
tuf ,  quia  donatio  intcr  viuos  non  pctit  rci  dona- 
t.r  trarfitiaiicm,vt  valida  Cn.l.fi^uu  Mrgmtum.C.dt 
doHAticnihtu  i  ergo  ,  ciim  ifta  iic  vcra  intcr  viuos 
donacio.id  non  cxigtc ,  maxim^  cuni  ad  vfus  pios 
/it;ncc  Doftorcs  oppufiti  pro  fc  tcxtum  affcrunt; 
ncc  Panorm.  &  pcr  confcqucns  ncc  Angcl.  & 
Sylucft.tcncnt,  cxigi  iftam  traditionem  :  fcd  fcn- 
fus  eorum  cft.tcftc  Nauarro,cire  nccclTariura^do' 
nacioncm  ficri.CIcrico  viucnte.  Hanc  conclafio- 
ncm  tcnet  hmoc.dine cdp.ad hjtr.l^^iwit.  dtilatj.i. 
»«»i.89.prxdi£lusMagifter>^i ,  fauciuquc  rcliqui 
Do£lo^es  cicati ,  qui  alfcrunt ,  talcm  donationem 


validam  rlTc,  nccapponuntmodcrationcm  hanc, 
fcilicctmod6  intcrucniat  craditio. 

Ylcima  conclufio.  Non  potcft  Epifcupusdo-  9 
narcaliquiddcreddicibus  Ecclcfiafticis  donacio- 
nccaufa  morcis(quid  fic  donacio  caufamorris, 
confulc  I  .dtnuttrim.difi.  \  .)Racio,quia  ifta  do- 
nacio  rcuocabilis  cft  :&  lic  cadcm  cft  ratio  pro- 
hibitionis  teft.'imenti,&donationis  caufa  mor- 
ris.  Quarc  in  vniucrfum  cft  verum  ,  cum  qui  te- 
ftari  non  poicft  ,non  polTc  caufa  morris  dcnare, 
dcmpto  quodam  cafu  filijfamilias  ,  vt  latius  in 
matcria<K</m4fim«;  &  docet  Sylncft.  cum  aliis 
T/tri*  dcnMi» ,  4.  ^iufi.^.  fic  tenet  pt zfatus  Magi- 
fterrfi. 

DVBIVM  LIV. 
fttccedant  CUricis  dbintefiato. 

NOra  tn  bonispattimonialibus ,  vcl  quafi  pa-  i 
trimoni.niibus.ccrtum  clTc  fucccdercconlan- 

S|uincos,  qui  fccundum  ius  ab  inccftaco  fucccdcre 
olcnt  aliis  laicis.  Racio,  quiaiftacenfcntut  pro- 
pria,&  nullnm  onus  anncxum  habeni ,  &  de  illis 
polTunt  Cicrici  ram  in  vita,  quim  in  morte  libc- 
tc  difponcrc.vt  patet  cx  didis.Ita  Angcl.  Cltricut 
i^.num.\  i.Hoi\ci\»cpH/i.i.dtrehui  EccUfiafi.  C4p. 
t///(ni«.RofcIIa  Cltricm  4,»««.7.Sylocft.C/fnV«»  4, 
^tfl-  17.  &  alij  dotli  icccntiores.  Adduncque 
Sylucft. Angel.  &  Rofclla,de  iure ,  fi  non  habeanc 
eos  confanguineos,qui  ab  intcftato  fucccdcre  fo- 
Icnt ,  fucccdcrc  Ecclcliamabintcftato  ,  ctiam  in 
iftis  Clcricoruni  bonis,  pcr  CMp.i,  dtfHcctJf.ttb  in- 

ttfiAI*. 

Ac  de  reddicibus  bencficiorum,  ftando  in  iurc,  t 
non  fucccdunt  coiifanguinci :  vt  latc  pcr  Sylucft. 
CltncHt  ^.jiM^.iy.conlulc  //"i.qui  fucccdant  ftan- 
doiniure.  Cxtetum  in  Hifpania  gcnctali  con- 
fuetudine  iam  rccepta ,  ctiam  in  iftis  rcdditibus, 
fitccedunt  Clcricis  non  Epifcopis  ab  inrcftato 
cognaii.  qui  dc  inrc  ab  intcftato  furccdcrc  folcnt 
aliis  laicts,  Ica  Couar.  cMp.  cum  in  ifficiu,de  trfiam. 
aum. Q.Satmienio lib.dt  riddiiibut  i.part.rap.O.n.j. 
drcHp.%.  rmm.t.O" ^.pMrt.cMp.t.mm.i.  Stmancas 
lib.inJ}it.iit  (),nHm. ^o.Peicz  lib.$ .trdinam.  tit,  5  .l.i. 
fol.  t\f.(f-lib.f  .tit.  i ./.  I  .fiL  I  c ) .  vtrf  ^luints  rtgvU, 
&  iuberur fcruart  hanc  confucrudincm  lib.f.cr- 
dinam.tit  S.I.  i }  .addicquc  Pcrcz,  C\  non  habcat  co- 
gnatos,  fuccedcre  Ecclcfiam. 

Sir  conclullo:  Probabilis  opiniocft  ^pofTc  in  ^ 
Hifpania  confanguincos  fucccdcrc  Clericis  non 
Epifcopis  ,eciam  in  reddicibus  Ecclefiafticis  ab 
inrcftato ,  proptcr  vniucrfalcm  Hifpanix  confoc- 
tudincm,modo  confanguinci  vcrc  cgcant ,  faltim 
quaiuumad  ftatum,vcl  habcant  animum  ca  bona 
in  paupcrcs  cxpcndcndi.vcl  pias  alias  caufas.  Ra- 
tio ,  quia  ,  quantum  ad  hoc ,  confuctudo  non  cft 
irrnrioiiabilis ,  &  ita  pocuit  iuti  hiimano  nliud 
circa  hanc  abintcftato  fucceflfioncm  difponenti 
dcrogare ;  non  tamen  licerei  ea  bona  in  vfus  pro- 
fanos  cxpcndcrc ,  quia  ,  quoad  hoc  confiicrudo 
circt  irracionabilis,  iuriqucdiuinoaduerfa.  Pro- 
bacur,  quia  in  vita  ipfius  bcncficiati  id  non  pof- 
fantfaccrccognaci,cx  donatione&  confcnfu  cx- 
preftb  ipfius;  ergonccin  morte,  fiquidcmnon 
plus  iuiis  habcnt  pcr  fucccflioncm.qniim  per  do- 
nationem.  Icem,quia  de  penfionibus  auchorcs  fa- 
rcntur ,  ctiam  cx  confenfu  bcncficiatt  ,  &  Papx 

facultatc. 
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facultate^on  polTc  conccdilaicis  ,nifi  vcl  obbe- 
ncmcritaivcl  ob  caufain  aliquam  piam,  &  non  ad 
quofuis  vfus  profanos,  quia  func  redditus  Ecclc- 
nafiici ;  crgo.Hanc  conclufionem  pofuic  quidam 
doftus  Magiller  cx  neotcricis  in  fuis  fcripiis  >  8c 
colligicurcx  omnibus  fupradid^is. 
4  Vttum  autem  Epifcopi,&  benefici.iti  Religiofi 
poiTtnt  dc  reddicibus  Ecclcfiadicis ,  quos  habcnt, 
difponcre  fiuc  in  vita.fiue  in  morce.fiue  via  ccfta- 
menci.fiuc  via  donntionis  ,  dixi  late  Ub.(>.frmriu, 
eMp.6JtnHm.y.  vffttMd  14.  cnp.ii.a  n.6i. 

dixi,  ad  quempcnineant  bona  acquifitak  Reti- 
giofocreatoEpifcopo.vel  Cardinali,aut  tranfla- 
to  .id  aliud  bcncficium  ,  aut  habcntc  pcnfioncm, 
aiit  ttandato  ad  diuerfi  ordinis  monadcrium  ,  vt 
fupcrior  illius  Ac. 

D  V  B  I  V  M    L  V. 

C^» Ji  Prjilatus  conftrat  alicui  benefcium  fa- 
ta/tStiHum  fMHilum,  dr  cajlum  ejje,  cum  non 
fit ,  teneatur  accipiens  l/enefiiium  refignare. 

'  Vidam  affcrunt,  tcnerl  refignare ,  fi  bcncfi- 
V^ciamobiincndi  gratii  fand^itaiem  finxerit, 
fccus  fi  is  animus  abfuctit  i  qui.i  hoccifu,  liccc 
lecipiens  iniquus  fit  ,  at  obcincndi  modusviiio 
vacat.  Infupcr  dicunt,ii  Prxlaius  Clccico  bcncfi- 
cium  contulerit  ob  totpcm  caufam,  fcilicet ,  qnia 
remhabuit  c.im  fororctcncii  Clcricum,  vciicaie 
comperta.bcneficium  rciignare.Hanc  fentenciam 
tutaniur  h\cn(.^.part.au€ll.%6.mtmkr.\uai,i.Ml  i . 
Sy^uedj^rjlitiuia  i.^4fl.io.di3»  t.    Sic  tamen 

^  Priina  conclufio.  Liccc  Clccicus  bcncficiura 
obcincndi  gracia  fmAitatcm  fimularit  ,  non 
'  icnetur  bcncficium  hac  ratione  fibi  collatum 
refignare.  Ratio  ,  quia  collaiiones  bcncficiotum 
ambigcre  non  licer,quin  abfolucc  fiant,&fine 
condicione,  ficuc  factameniorum  difpenfarioncs, 
aliis  nihil  ciTct  in  Ecclefia  fiimum ,  nec  folidum. 
Vnde ,  qui  fub  conditione  hac  beneficia  largire- 
tur ,  non  facctct  quod  intcndit  Ecclcfia.  Quarc 
fanditas  illa  putata  folum  cft  caufa  motiua.  lia 
Sotus  lH.o.dtiitfi.ifH4lt.-;.Mrt.i.  »d^.  Meiinaf.14. 
dtreftit.frb  finem.Adcun.^  mAt.di  rtftit.  tfMoft.  C»n- 
fiejMenter  qnttrg  vtrnm  indiftinlle.in  filnt.ad  i .  Hcn- 
r  iqucz  tib.y  .de  indklg.tap.  \  j  .nnm.  y .  Manuel  in  Bul- 
U  cmpofttionH,  num.  4  8 . 

)  Sccundaconclufio.  ERo  fanAitas  illa  fimulata 
fin^lis ,  ac  principalis  collationis  bencficijcauni 
cfTct,  nontcncturtccipicns  refignarc,  It  idonrus 
/it,&  non  plus  iili,  quam  aiiis  Clcricis  fuent  dc- 
bitum  bcncficiumillud.  Ratio,quiatunctcnctur 

?|uis  rcftitucre  collaiuin  fibi  finaliicr  ob  caufam 
alfam,  quando  id  aiias  non  crat  dcbicum ;  ac  hoc 
bcneficium  alias  erat  dcbitum  Clcrico  huic,  liccc 
non  plus  ipfi,quam  aliis :  ficut ,  Ci  alicui  ccrca  pc- 
cunix  fumma  paupetibus  eroganda  commiita- 
tut ,  Si  paricm  alicui  confcrat  ob confanguinita- 
tem  ab  illo  iimulacam  tanquain  ob  finem,  qui  ta- 
tnen  verc  paupcr  c(l,  non  tenctur  rcAicucre ;  quia 
ratio  vcrz  paupcrtacis  cft  fibi  dcbica ,  liccc  arqitc 
aliis.  Ica  in  pfxfcnciarum  contingic.  Ica  Mccina 
ibi. 

4  Vltimaconclufio.  Etiamfi  Clericoilli  benefi- 
cium  ob  turpcm  caulam  coniulcrtt  Epifcopus, 
v.g.qiiia  habuit  rcm  cum  (ororc  ipfius,  non  lene- 
tur  Clericu$,veiitate  compcrca ,  bcncfictum  refi- 


gnare.  Ratio  ,quia  aliiis  dcbetur  fibiiCO  qu&d  di- 
gnus  c(l.  Ica  Mccina</i^<«  ^u^ft.i^.fine. 

DvBIVM  LVI. 

ytrhm  pofit  filiMS  Cleriei  ex  illegitimo  matri- 
monio  natus  benefcium  ohtinere  ,  quod  vel 
pater  obtinuit.vel  in  eadem  Ecclefu ,  in  qua 
fater,  obtinet  leneficium. 

NOta  auod  ,  licct  hoc  inicrdidhim  fuerit  f.  i .  i 
&i.dtfiliiij)refbjt.  at  arftius  id  intcrdicitur 
ConcWioTuA.fiff.i^.eap.xj.dtrefermM.  vidc  dc 
hoc  cap.  1  .de  aceeft.fenf.dub.  1  j .  Sic 

Prima  conclufio.  Poft  huius  decrcci  Conci-  x 
lij  Trid.  publicationcm  non  poterit  quis  beiic- 
ficium  Ecclcfiadicttm  acquirere  in  Ecclcfia  ,  in 
qua  cius  patcr  bcncfictum  aliqnod  obtinuir, 
etiam  fi  bcneficium  fit  diOimilc  ,  ciiamfi  patcr 
Cicticus  antc  hoc  dccreium  c  viuis  difceircrit ,  & 
priusquam  filioClcticifuerii  bencficij  fadlacol- 
latio.l'atcc  cx  codcm  decrcio,  in  quo  diciiur :  vbi 
eerumpatrts  beneficium.etiam  dijpmile hakent ,w  ha- 
bnerunt.  Immo  ncc  in  didtis  Ecclcfiis  quoquo  mo- 
do  miniftrarc»,  nequc  pcnfioncs  fuper  fruchbus 
bcncficiorum.qu.T  parcntcs  corumoi^tinrnt  ,vcl 
alias  obcinucruiit,habcrc cis  licet.cx dido  dccrc- 
co  Concilij.  Sic  Couar.in  quibiifdamannotatto- 
nibus  circa  Tridcnt.quas.cumobiii,  proptia  ma- 
nu  fcripras  (cliquit. 

Sccunda  conclu/to.  Potcrit  quis,ctiam  poft  j 
huiusdcctctipublicationctn ,  bcncficiiim  ,quo(l 
pater  nunquam  obciniiit,rciincrc,riiam  in  ca  Ec- 
clcfia  ,  inquapaccr  brneficiiim  aliud  ,  qu:>muis 
fimilc,  obtinuerat :  modo  ancc  huius  decitii  fan* 
Aioncm,vrI  incracrcs  men/cs  ab  cius  vinculo  pa- 
ccr  obictic.  Probatur.qoiaConciliuin  diim  dicir, 
nen  liceat ,iic.  loquitur ,  vt  in  poflcrum  id  iion  li- 
ccre  fignificet  in  his ,  in  qoibus  nounm  ius  hoc 
dccrcco  inducicuridccoUacionibus  vcio  lcgitiiTia 
difpcnracione  fadisanteConcilium  patii  Clcri- 
co,&  filio  in  cadcm  Ecclcfia  lantumdcccrnit  ,vc 
incra  crcs  mcnics  non  fimul  finc  in  cadcm  Ecrle- 
fi«  parer,  &  filiusiergo  fi  anie  hoc  decrcium  Con- 
cilijivcl  ante  trcs  mcnfcs  abcius  vinculo  patcr 
moriatur,poteric  filius  rccincrc  bcncficium,  qnod 
in  cadcm  Ecclefia  ante  Concilinm  obtinncrar, 
iam  cnim  fcruatur  intcntum  Concilij,  ne  fcilicct 
intraiilos  trcs  menfcs  patcr ,  &  filius  finc  inca- 
dcm  Ecclcfia  miniftranccs.  Sic  Couar.  vbifrpra, 
licc-t  Nauar.  cap.  fitjnand»  ,  de  refiript.  in  auBario 
num.i  t.ii.oppofiiumtcneat. 

Tcriia  concIulio.Si  paicr  &:  filiuSiCtiain  cx  ti-  4 
tulis  hoc  decrctum  prxccdcncibus,  in  eadcm  Ec- 
clcfia  duo  bencficia  modo  nbiincnt ,  ctiam  dini- 
milia,cogituf  filius  proprio  rcnunciarcbtncficio, 
aut  cum  aliopcrmutarccxira  iilamEcclcfiam  in- 
iratrium  mcnfium  fpaiium.alii*  ipfo  iutc  ro  bc- 
ncficio  piiuacuscxiftit:&  hoc  non  obftanic  qua- 
cumque  difpenfationc.  Probacur.  nam  cum  di- 
fpcnlatio  ncccirarfo  rcquircrctur  ancc  Conci- 
lium,vc  patcr,&  filiusbcncficium  habcrcnt  inea- 
dcm  Ecclefia.vt  patet  ex  cap.  1 .  &  x.de fiHu presbyt, 
&  dccrctum  hoc  prxfupponar ,  coliacionrs  vali» 
das  fuillc  (fi  quidem  dc  inualidisnon  opuscrac 
quidquani  nouo  iurc  Hatucrc^fiic  connat,  hoc  dc- 
cretum  hisdirpcnfaciontbus  tacitcdcrogarc.  Sic 
Couat.vbifiipta. 

Nota, 


Lib.II.  Cap.Il. 

f      Nota.iJcm  cifc  (liccndum,&  maiori  ratiuiic.n 
pA(cr,&  tilius  iurccuadiuiotix  idcm  bcncficium, 
criani  cx  titulis  hoc  decrcrum  przccdcncibus.  ob- 
lincant ;  cogiturenim  tiliusiuri  coadiutoris  re- 
nunciare.Couar.  ibidtm. 
6     Quarra  concludo.  Si  pater  velit  vel  renuncia- 
reprciprioiuri.velbcncficium  ,qiiod  ubiinct,  di- 
roittctc }  potcA  hoc  adniitti ,  nec  fiiius  tencbitnc 
lunc  tcnunciarr.licet  cnim  hoc  dccrctum  Conci- 
lij  iubcat,  vt  filius  renunciet ,  ac  huius  dccrcti  ea 
fuitmens,qu6dpaier,  &  filius  Hmul  in  cadcm 
Ecclciianon  miniflrcm  :  quod  optimc  r«rnatur, 
quouis  cofUtTi  renunciante.  Sic  Couar.  xiifuiirii, 
y     Quinta  conclullo.  Si  pater  bcneficium  obti- 
nuit  inEcdcfia.inqua  prius  fiUus  bcneficium, 
etiam  difHmile  ,canonico  citulo  obtinucrat ,  ac 
(cmpore  hnius  decreti,  vcl  p6(l  vtcrquc  miniArct 
ia  eadem  Ecclefia  ,dub:o  procul  cogendus  ctii 
patcr  bcncficium  dimittcte ,  non  vet6  filius  ■-  hoc 
cnim  dccrctum  idco  vult  cogi  fitium  bcncticium 
dimittcrcquia  illud  cotrA  honcflatcin  pubiicam, 
quam  vetercs  canones  fcruadain  efTc  ccnfucrunt, 
in  eadcm  Ecclc(ia,in  qua  p.itcr  miniflrabat,obti- 
nuit :  acque  hoc  cfl ,  quod  to(o  decreto  Conciiij 
maximc  improbaturicrgo  (i  filius  canonico  titulo 
ahfiqucvlla  vetcruracanonum  Izfione ,  &  abfque 
vliopublici  decorisdccrimentobcncficium  obci- 
nuit  ,  illi  impucanda  nonefl  parcncis  culpa  ,  qui 
poflca  aduccsus  Ecclcnaflicam  difciplinam  ,  6c 
pubitcum  decorem  beneficium  obtinuit  in  ea  Ec- 
clelia  ,  ii)  qua  filius  miniflrabat  iurc  communi. 
Sic  Couit.z4>i/iiprA. 

8  Vitima  conclulio.  Si  filius  ante  huius  drcreti 
vinculumobtinuicbcncficium,  quod  paccrobci- 
nuerac  difpenfacione  legicima  Papx  ,  fic  tamcn 
qiiudpaccr  ineadetn  Ecclcfia  non  miniflrct  cum 
filio ;  aut  ll  ancc  hoc  dccrccum ,  vcl  cius  publica- 
lioncm  patte,  3c  filio  fitnul  minifliancibus ,  parcr 
tcmpote,  quo  hoc  dccrctum  promiilgarum  cft, 
obiic ,  non  efl  cogendus  filius  hoc  beneticium  di- 
niictere  \  habet  enim  canonicutn  ticulumab  hoc 
dccretonon  impcobacum.Sic  QQwii.vbi/itprk. 

9  Ex  his  colligicur.hoc  Concilij  dccrecum  fucu- 
ras  bcneficiorum  collacioncs  improbare,  non  ve- 
tii  prxccricas :  &  prxccritis  collationibus  co  ran» 
(um  cafu  derogarc  >  quo  pater  ,  &  filius  pofl  hoc 
dccretum  in  eadcm  Ecclefia  miniflrcnt ,  ncc  tunc 
collationcm  prztctitamnullam  efl(:ccnfet,  fcd 
iilium  cogic ,  vcl  pcrmutare  bcneficium ,  vel  illi 
rcnunciace.Difpcnfationcs  vcto  futurxfubrcpci- 
tix  funt  ccnfcndz,  quoiies  fuetint  contra  hoc 
dccrerum  obtencx,  vel  aliquam  eins  partcTn:prz- 
rcritx  vcr6  ,  &  illx,  qux  ante  hoc  decrcttmi  funt 
impcrr.it.r ,  tunc  noti  prodcrunc ,  cum  patcr ,  Sc 
liliiis  limui  incaJem  EcclcAa  vircuce  iliarum  mi- 
niftrare  veIinr:priorcs  enim  exprcfsc  hoc  dccrcco 
abtogancur;po(icriorcs  vero  rcftringunciir,  ica  vc 
non  poHint  fimul  patet ,  &  fi  iius  in  cadcm  Ecdc- 
fia  roiniilrare.  Sic  Couar.  vbifitprM. 

DVBIVM  LVII. 

j1»,(jm  Ugitimo  titulocarens  hahet  pe(fepo»em 
benejicif.fi pojled  fer  Mfienfatienem  aufera- 
tur  impedtmentHm,  fopt fru£lu$ ,  ques  fer- 
teferat  tempere,<fne  erat  incafax,  reti/iere. 

1  Q  Enfus  huius  dubij  cft.an,  quando  ille,  qui  ob" 
v3tinuit  bcncficiuin.crat  iticgalaris,vcl  cxcom- 
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municatus,vcl  ahud  habcbat  impcdimcntum.  ra- 
tione  cuius  crat  incapax  bcncficij,  (i  poAca,  dccc- 
do  l'ontilici  impcdinicnco,obcineac  difpenfatio- 
nemin  illo,&  noua  bcncficij  collationc,po(Iicre- 
tinerc  frudus  pcrceptos  ccporc,quo  crac  incapax. 

Sit  conclufio.  Poccfl  opcirooiurc  frud^us  ilios 
bencficij  rctinrre.Ra(io,quia  frudus.quos  pcrcc- 
it  abfqueicgitimo  titulo.pcrindc  fc  habci)(,.icC 
cneficium  elfet  vacans.quia  nullus  habtbac  l^i- 
timum  cicuium  huiusbeneficij.ac  proindc  hi  fra- 
&ui  proneniunt  huic,cui  confcKur  (itulus  bcnc- 
ficij,  quafi  nouobcncficiario :  nec  req^iiirirur  alia 
difpenfa(io,v(  pollir  frudtusrctincrcilcd  per  hoc, 
qu6d  conccditur  ,  vt  pollit  bcncficiuin  rctincrc, 
conceditur  fubinde  eriam  ,  vr  &  ftudlus  pcrcc- 
pros.Sic (fncc Spcculator  \.p.ltb.i.S.dictndumre- 
ftdt  de  dijpenftfitnt  fnptr  plurttitmt  btntficicrum. 
».11.  Nauar.  iunior  in  ledura ,  quam  habuic  Sai- 
mancicz  Cu^cr  cdudnm  ,  dtprtbtnd.  quem  rcculir, 
ac  fequucus  c(l  Hciiriqucz  infnitfcriptu.  Sy\ucn. 
bcatficitim  f.iniiio ,  vbi  dicit ,  frudus  beiicficij  va- 
cantis  rcfcruari  fuccenbri,&  Lambert.  dt  inrt  pn- 
/rr«,/ii.i.^.(.*rt.7.>i.i.vbidici(,diccnsc(rcInnoc. 
&  omni(tm,qu6d,ncmine  poflidentc  bcncficium, 
vcl  po(ndcn(c  roala  fidc,fru6tus  perrineni  ad  pro- 
pricrarium  :  &  Nauar. /i^.j.rpif/T/./iV.).  defimcmA, 
ccnjil.ij.  dicii ,  quando  bcneficium  vacatdc  iure, 
liccr  non  dc  fadto.frudus  pcrtincnt  ad  eum ,  qui 
primi  iliud  canonicc  ohtinchit. 


De  obligatiotte  recitandi  borcts  canonicat 
ratione  beneficij  Ecclefiafiici. 

S  V  M  M  A  K.  I  V  M. 

^t.Anhthenibaitficiifm  Eccltfn^iatm  tentdtHr  re^ 

citjrrhcr/u  canoiticu. 
J9.  ytn  habes  prdflimenij  tmeMMr  mL  berM  cmotiicM. 

60.  An^ipdhsbet  CMpelLtni4m ,  tentMnr  rccitwrt  bortt 

otnctucM. 

6 1 .  j4H,ijiund«  puerc  cenfemirdliiptcd  btnrficiHm,vel 

ctipeUMiid  cdUtiiui  Mitt  decirmtm  ^nmtum  «»• 
nmm  t.x  Rcmani  Pontificit  fnpplentu  ttMtm  di- 
fpefjttient^iemjttMr  ad  rtcitaiidi  hcras  canenicas. 

Cl.  jln  obtincni  capeUMniam  cclLttiium,  zel  tjucdtiu 
aUud  benefieinmfi fiudio  UttrMmm  •vactt  ,fiuu' 
faciM  fkacltti^atitni,fi per  MJium  recitet. 

6  j .  yin  h.ibentei  penfionts  ttneantKr  rtcitart  hera*  ca- 
noiiicas,  vtl aiicpiid  idiud. 

64.  yin  ccadiMtorbenificiMrtf ,  ipiifiilieet  partem fru- 
Hiaim  beneficij  percipit ,  vt  ipfion  bentfifiarii.m 
coMdiumet ,  vel  proptrr  ipfiiufhte£bttem ,  vel  in- 
firmitMtem,crc.  tentaiur  ad  horat. 

6j.  j4n  i.<,CMi confertiirbenejicium  in  commmdam,  ia- 
terim,  ejuod  ttlicui  datiir,  ttntatur  ad  bcroi. 

66.  j4n  benfficitim  tenues  rtdditHs  ludfeiis  ^ligtt  ad 

rtcitandum. 

67.  Giu*  temiitas  reddituum  benefirif  excufet  tltli- 

gatione  recitandi  heras  canonicai ,  Cr  ipiic  tpuuc- 
titas  fuffcient  fit  ad  recltandsim. 

68.  j4n  in  capellaniis  tenuitas  hac fit  attendenda  reff^- 

iiu fmiiuicm,  cfni  fiiptrfum,  demptatlttmefyna., 
^  datMT  prc  Miffts,ad^iuu  ebiigat  capeilania. 

69.  j4n  ipiadMm  benefids  pania  dianfis  Paltntina, 

guai  vulfi  vocant  Gradetias ,  cbligtnt  ad  reci- 
iimdMmoerM  cAnmicas. 

70.  jin 
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Confiliorum  moralium 


^o.  -/ii  h^ou  btmfcM  fxigtui ,  tptorum  iptodli- 
bet  prvpter  tmHiiMrm  n«»  obligMra  mI  horMytit 
emmnfifmd  M-ctdmt  *d  ifiuntitatfm ,  ^tu /iiffi- 
cit  mI  obligMndiont  tentMHr  tid  herM. 

7 1 .  j4n  «pu  hnbet  /HMm  benffictj  titnlnm,  &  ex  to  ml- 
lotfinSiu  percifity  tentAiwr  4dh»rM  cnnenicM. 

71.  An  (emjicidTitu,  tjni  fiulliu  benefic^  non  percipit, 
ipM  non  refidet,  &  filMm  finiltu  dAmur  rrfidtn- 
tihiu,  teneJtur  dd  horM. 

7j.  An  bentficiariiu  ,  ^finiliu  bentficijnoii  percipit 
to,  (piad  tfi  txctmmunicMiu,  irrtjMLtrif,  vtl  fii- 
fptnfiu,  tenentur  recitare. 

74.  j4n  bentfici^irim ,  fni  ejftt  fiifpenfiu  n  beneficie  mL 
ttmpuifV.gjLimnMmptriiidicent,  vt  nonM^ui- 
rertt  finllm  vnim  Mtni,  Mt  illo  tempert  ttntMnr 
ni  hoTM. 

7j.  An^ifiMMo,vtl confuttndlne  ,  vel nlio primle^ie, 
vt  fitin  Mlifiukm  Ecclrfin  Hilfntnix  ,  tel  (jer- 
m*nu ,  intrtJulhm  fit,vt  primo  anm  nil  ptni- 
tut  percipiM  Cnnonicm,  vel  benificiariMi ,  licet 
firnutt,  tencMMr  talii  to  primo  Anno  recitM-e. 

76.  An  ,  ijMMido  iditjnu  lubtt  btntficium  Utigiefifm, 

d-  idee  nen  ptrcipit  fruiltu ,  ttntMur  rtcitare. 

77.  An,  ^tiMtde  MithoHiMt  Pupt  dMur  ttUcui  tMitim 

titulm  btntfieif,&  tdteri  refirMMttwr fiidlmjillt, 
tpd  hahet  tituiii fint  frutiihm,  taitMur/td  ItorM. 

78.  An  in  C4fiAm  hts  ,  cfuihm  dui-io  prM.cdmti  dixi- 

mm ,  qned  ihJ>ent  filnm  titulitm  btnefinf  nen  tt- 
netnr  recitMT ,  tentMur  dd  IforM  CMienicM  pen- 
fionMrim  ille,  ipti  rtcipii  fruflm. 

79.  An  tpu  plnrM  hMhtt  bentficiA ,  tentMur  tetiet  herM 

CMUnicM  recltMc. 

80.  An  fihoUfiicm  beruficiMim  exifttns  in  Jhidio ,  vtl 

egnli*  cMifn  tikfins  teneMttrMi  efficinm  defiin- 
Bmrttm,  ^ued  in  fitA  Eccltfia  dicitur. 

8 1 .  An  Cltrici  beneficiMij ,  tpd  nen  rtcitMtt  horM  cn- 

nenicM  ,  tentMiturfin{lm  tx  btncficio  ptrctptot 
rtfiituert ,  (iMide  in  fole  inre  nMurd  Mitt  decre- 
tum  Concili)  LMtrnnenfis. 
81.  An  pofi  CoiuiUj  LMtrMitufis  dtcrttum ,  &  mo- 
tMmproprium  Pij  f^.  beiteficiMrijnenrtcititntti, 
teruMUur fiuilm  beneficij  rtftituert. 

83.  An  btneficiMim nen  rtcitMit  tentMur fiunui ht- 

ntfictj  imtfri  rtfHtuere,  veltMitum fivHm,  tjui 
cerre/fvndent  rtciiMioni^dedun:-  fru[lihm,<iues 
prepter  diin  beneficij  minifteria  meretur. 

84.  QuMitMn pMTttm obl!f^td>imm,vt rtftitUM  ^libet 

benefitinriiu  pro  omi/fiene  Iwtirii  CMfenicJtrum. 
8j.  yin ,  ijui  recitM  efficitim  dtuitmm  fint  vlLi  Mttn- 

tientyltneMurrtslituert  fruclui. 
i6.  An  habrm benrficium  ,  qui omittit  horM  CMtenicM 

idtfipie  ptcc.tte,  ttntMur  frutlm  rrflituere. 
87.  C«w  tencMttur  rtftituert  fiuilm  bentficiMrij  non  re- 

ciiMttti. 

St,  An  CMtonici  non  itcitMttei  herMtemMiturrefti- 

tiienfhiQm  fahric*,  vH  pMiperihm ,  potim 

nliu  CMionicis. 
8j>-  An  CMienici ,  tpti  choro  nen  imtrfunt ,  lucrmtur 

dijhibutients  ijuetidiMiM  ,  vel  tM  lentMitttr  rt- 

filluert. 

jo.  An  CMtonici,<juichorenen  interfiint,proptfr  mer- 
bum  corporMlem,  iMcreMuriliftributienti. 

fil.  An tpiMtde  Cimenicm  tx preprin  culpn  incidit  in 
merbum  adhitc  lucrttur  diftributionti. 

pt.  An  Cnnenia',  ipiiMhfiint  ab  e^le  diuine  propttr 
iditpMm  vrgrntim  iitct(\]iMem  ,  vt  ipiia  eb  pt- 
fhm  fiigmint ,  vtl  quia  firnt  vi  dettini ,  vtl  in- 
infii  txcoinmnmcMi ,  vtlt.vpulfifinefmtCMlpM  k 


ciuitMt  propter  fiditionti  m  centrMia  fafJienu 

heminibm,  lucremur  cUftributienrt  ipiotidiMiM. 
«;}.  An  CMienici/jui  non  interfunt  cUuiuis  oSiciit ,  nr- 
^otiis  Ecclrfit  fujt  r.vpcdirndss  prtpe£ti,  lucrm- 

turdiftriinttiones  cpietidtMiM. 
^4,.An  Jhfemes  kloco  bentficu,  te,  ipud  funt  in  Cenei- 

lie  genertdijbtcrtmwr  difhribmients  ipietidiMtM. 
p  j.  An  CMienici  txifttntes  inftudie,vel  lecliont  Thte- 

logi4i,vel  Epifiepi,  vtl  Ptip*,  Utcrtmur  difhih»- 

tienei  epietitiiMiM. 
j6.  An  hMhent  priMilegitpn  i  RcmMie  Pemifice ,  vt 

ftrtuM  CMierucMMi  ptr  vicMrium  ,vel  vtred- 

piM  fiuniu  t.tn^MMn  fiprtfms  effct,  iMcretur  di- 

firilwienes  (juetidtMiM  ,  nen  tijfinms  o^iij 

diuinis. 

9  7.  An  ^MMtde  CMienicm  exatfittur  k  chere  CMifk  vt- 
rt  ntctfftrin ,  m  ilU  veri  rion  imptdiuii  abfin- 
tiMn  chore,ttntMtfrrtftituert  difrributioHts,v  g. 
cnm fi  txatfa,vt  radM  bMhMn,zel,vt  hefpitrm 
rtcipiM^tjuibui  vtrt  iiidi^t,  M  t*  nenfecit  tem- 
port  rheri,fid  none^ 

98.  An  CMienicm t.vitns  kchere  Mitetempm ,  velnon 

venirru  ,fini^ens  fr  hjbtrt  certMn  CMifitm  ad  id, 
aim  tMtien  non  h.ibe.it,ttittMur  rtftitttert  diftri- 
hutienei. 

99.  An  CMTenici  Mjfnmtes  Ixris  ,  non  t.tmm  cnntMt- 

tet,  teneMttitr  rttiituere  diftribusionts. 

100.  An  Cknenici  ,  tptidnm  fiattin  thore  nen  fetitm 

nen  CMitMn ,  fid  nec  Mtmdmit ,  immo  cenfiJbu- 
lMttur,ditm  ehorm  cmiim  ,tmeMurrtjHtiiert 
diftrihutients  ^tietidiMiui. 

101.  An  Canenicm ,  tpii  nen  recitM  ofiicium  diuinum, 

neepie  in  there,  ntc  priuMim,  fi  aJftfiM  in  tbore, 
triirMur  rrftitmrt  diilribmiontt  ipietidiMM. 
1 01.  An  CMionici ,  ijm'  imrande  in  thontm ,  inde^ 
tgrtditndo  cenJJitutum  fignum  pu»nim  obfrr- 
UMir,ita  VI  nrc  unii  t^diMitur,ntcpoftpermM- 
ncMit ,  tmcMitur  rtSHtuert  dijhibutionts  ^ti- 
diMiiM. 

10}.  An  diebm,ipiet  Jc  recle  vocant ,  cenceffis  Cane- 
m'cif,vt  ttiMn fi l.<orii  non  inttrfim,Uicrtmurdi- 
fhibMtientt,  licititM  acipiirant ,  licetilles  mali 
e.vpendant,  &  id>feju*  'luftM  caMfk. 

104.  An  CMienicm ,  quiper  totum  Mimtm  nen  rrfidety 
peffit  ftmgidiebm,  quei  vecnnt  dc  reclc 

I  o  j .  An  eadem  affiSlmtia  rtipdrMicr  in  Mnniuerfitriis 

defunlierumad  ta  iMcrantlM ,  ^HMm  diximm  rt- 
tjuiri  in  diilrihutioitibut  ipietidiMnii. 

iq6.  Anei,  ipu  inttrtfi diuinii efficiis  rMiene duerum 
ejfdemm,  vtfieft  CMtenicus ,  Dtcamts ,  de- 
PtMKtMr  dupUcfs  difhibutienes  ^tidiana. 

loy.  AncencionMor ,cid  dantur  fix diei prscedenttt 
concieitetn,  rt poffit  ahejfi  lucrans  djlirihutienesy 
pejfit  illii  ditbus  adeffr ,  CT  leco  iliorum  aUts fruL 

108.  An  ,fi  ctteri  Canenici  rrmittant  diflribMtienei 

^uetidianM  nen  t^fiflcmi  iioris  Canonicis,  pejftt 
iUe  tuta  cenfiientia  iien  rtflitmere. 

109.  An  fiCatienicMt  id>fins  rtnituM      '  •''•irt 

ijuotidianM  aUit  Caneaicis,<jiiibus  ..  .'j" 
iUi  dijhibuiionrs  iam  rrftitutM  rrddat  iifirefii- 
tiienti,poff:ttaiu  Canenicus  abfins  IBm  recipere. 

I I  o.  Ah  confuetndo  inditiia,  vt  Canonici  nen  affiftm- 

ttsheru  lucrcntur  diSlributionts  ijuotidiMiM,tej 
txcufit ,  ^uomlniu  difhihutients  ptrctptM  ahf 
ijutafftilmti.i  rmrnntur  rrsliruerr. 
iW.Anhuaifijurdiiladc     '   '  :  rdi.fis 

leenmhabtam  in  t  ' '  :uinuUei 
habtm  recUitus,  prattr  diihibutients. 

1 1  t.An 
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*t  1 1.  j4h  CMHeniei  na»  ttffflfrtrs  hori/f  luc  rffipienw 
'  ■       ^nMidimM  dislribMiienff^eccent. 

Jin Epifit^ teneMfimr  inttrtjft  e^ci«  diniiH  in 
EccUfut. 

D  V  B  J  V  M     LV  II  I. 

An  hdlt/ts  httnfidum  EcdffiaFhcum  tcHtatur 
recitare  hords  anonKM. 

*  Oltprinuconclufio.  Habcns  bcncficium  tcne- 
Otiir  ad  horas  canonicas:  itaquc  (icuc  faccr  or- 
do  (inc  bcnct]ciooblit;ac.ic]  horas,  it.tbcnc6ciuin 
abltjuc  lacroorJinc  a^  cas  obligat.Harc  conclulio 

r  ril  oinnium  DoCtorum,&  licct  non  lit  cxnrclla  in 
iurciat  aj>ertc  colhgitur  cx  cf.^nAli  cfi,difi.\  bi  ha- 
bctur,quc>>^  '  i.aut  Dtaconus,  vel  cjuihbct 

clcricoi  ti.  uputatus  ati  c}uo[idianurn  otli- 

ciumtcnctur.  Vbipcr  verbum, «/c/rMf^/tM,  inccllt- 
pint  Do^occs  pcr  ciiulum  alKuius  bcncticij ,  vt 
dillinguaturabaliismcmbrisprctl»ytcr,A:  Diaco- 
nus:f;icic  ctiam  pro  hocr.»^ fin,  dtrefiript.in  C.  vbi 
iic  dicicur,  Btntfi.ikmd^tur pr«ftera^itum;(ci  pc- 
culiarc ,  tc  proprium  clcrici  oflicium  cll  folucrc 
penfum  horarumicrgo.  Hc  tandcm  cl.ite  habcrur 
hxc  conclutloJnDccrcto  Concili)  Latcrancn.fub 
Lcoiic  y..fejf.cf.  ^JlMhifnHi,  fic  in  motuyroprio  Pij 
Qiiinti.  qujc  dccrcta  rcfert  Nauarr.  Inmma  Lar. 
c.i  f.».!  ii.&dicit  Nauar.  tnifelljnto>)~.fi>i€,K^uod 
ncfcicns  recicare  ,  potrft  dilTcrrc  acccptationcm 
bcneficij  libi  collati,Jonec  fciat  rccitarc. 

1  Secunda  conclulio.  Bcncficia ,  qui  noii  danrnr 
propter  aliijnod  oflicium  Ipiritalc  ,  fed  proptet 
remporalc  minillcrium,  non  obliganr  ad  rcciran- 
dum.vt  bcnc)ii:iu!ndatuin  alicui.vtdoccit  Grain- 
niaticaro,vclTlieologia,vel  vt  tit  tactilla,vcl  plil- 
fet  organa.  Ratio ,  quia  hi  tituli  funt  fxcularcs. 
SicNauarr.r4/».7M4ffif>, cdp.-.  Lat.Ac  Hifp.fMw  ij. 
(y  i6.Tiirrccr.  c.tfui  a^ttm,  nut».-^.Aift.'y  i  .1'alacioj 
in  fkmmt  vtrlra h«r*. dr  ^.difi. i \.4iiP-0-  Sylu.Mr^# 
i*rA,^tuJ}.t.  Armill.BMsi.i.Tabieti.nMTO, }.  I'alud, 
4. tHfi.  1  f .  ^ejl.  f .  Pro  cadcin  fcntentia  aperte  etl 
Sorus  /li.  I  o.deiiifHt.4fUt(}.^  .4rt.  j  .verf.Seckn4a  cen- 
rlH/if. vbi  hxc  dicit,  Qjil  titHle  fdcuUti  decimM per- 
fi^imnt,vt  Ref^ei,  cb"  equittt,c$nci9nMter,  lilier,  mit  tt- 
ntiUH'  *i  InrM ;  alij. 

3  Nota ,  hanc  couclutlonem  limitandam  elle, 
qiundo  bcncficiuin  iilud  non  exij;crct  afliHcn- 
ciaminchotodiuinisofliciis.  Ratio,quia.quando 
hanc  cxigit  aUiltcntiam,  iam  vidctur  titulo  fpin- 
tuaJi  confcrri.  Sic  Palud.Tab.Syluctl.&:  alij. 

DVBIVM  LIX. 
«^/>  hilcns  fr/tUimoHid  tCHeaurad  horM 

CJHOHiCM, 

DVplex  eft  fciuentia. 
l'rimadocet,nontciicri.  Rano.tiun  quia 
in  ConcilioTiid.  /r/Ii  18.  pr.TdiiMonia  <ii- 
ftinguunturabencliciis,  ibi  eniin  lit  dicitur,  Nee 
ntn  btntfi.  Ia  JiiHpliiLi ,  vtl  tti»m  prtnimeniM ;  tiim 
Ctiam  ,  quia  non  funt  vera  bencficia  fpiritiialia, 
fcd  funt  vclut  quidam  penfioncs  fcparatx  a  pin- 
gtiibus  bcneficiis  pro  (utlcntationc  paupctum 
ichobllicorum ,  4^"  hufpitalium ;  crgo  non  obli- 
gantad  rccitandum  horas  canonicaj,  Vndcqui- 
dara  dow>us  admodum  .Magiftcr  netitcricus  dixit, 
Tli,SanchtK  CenJst.mraL  Tem.  !. 


ft  crcdcrc  ,  quod  prx-iiimonia  hxc  fundantur  in 
c.*p.fHpfrjpttnU,  elt  magiSfrit ,  nam  ibi  prarcipituc, 
vt  cligantur  iuuenes  habilcs,&:  fumpcibus  Ec- 
clctia:  inctimbant  littcris.  Hanc  doctnt  ^ictina 
erMione,  ^ujjt.dr  neceJpiMti  vemliier  emndi  er4- 
tient pnJtticm,  Cotdub./*raMr«^y?.i86.  Taidiuel, 
quein  fcfert,ac  fcquitur  Polacios  4  dijf.  1 ili/p.e. 
fel.  1 4  f .  Gigas  dt  penjiemtm ,  cnp.iS.  &  alij  doili 
rcccntiorcs, 

Sccunda  fcntcntiadocec>habcntes  prrAimo-  1 
nia  teneri  ad  horas.  Probatnr ,  quia  prztlimonia 
funt  vcrc,&:  propric  bcncficia:quod  patet  tam  eir 
vfu  Ecclctix ,  &  cx  cnpjjHoniMO,  de  ccmrJf.prdlftHds 
lit.6.  vbi  inter  alios  titulus  EcclefiaAicos ,  nume- 
rantur  prartlimonia.  Ei  confirinatur  ,  quia  prr^ 
tliinonia  dantur  collatioiic  Prxlati ,  iicut  alia  bc^ 
ncficia.  Iteni  non  poilunt  abfquc  timonia  vcndi, 
iicc  rcdimijcrgo.tt  t.-indtni  hancfcntcniiam  dcfj- 
iiit  inotus  proprius  Pij  Quinti ,  qucm  rcfcrt  Na- 
uarr.fumma  Latinarir^.zf.imm.i ai.CTCir^  ^uimdif 
latine  ra^.i  1  *«»  9.  Hanc  doccnt  Nauarr.  ibidrm. 
Mctmi  iib.i.innruil.cMp.m.yt  i.  Covd.lib.i.^eji. 
ffnejl.i  I  .fub Jinem.  Sotus  /ti.  i  o.dt  iuSiit.  ij.f.  art. 
vtrfJecHndd  cendujie.  Oldradus  cenfil.St .  Sandoual 
lit.de effic.CMMeni/e,  ^ .  p.mp.j,  Suatcz  late,&  bcnc^ 
probaus  tem»  i.dt  niij^.lib  ^.dt herii  Cdueiiicii  c.it, 
num.i.  d  alij  docli  iuniorrs. 

Sit  priina  conclufio.  Anrc  motum  proprium  ) 
Pij  Quinti  pcima  opinio  urit  piobabitis :  at  pofl 
prxditfbum  motuin  Pij  Qiiinti  ctigcntes  pr.i  !m" 
inunia  in  vera  bencficia  L^<.lcliallica ,  non 
dubitarc  de  ubligationc  rccftandi.vt  bcne  probat 
Suarcz  cicatus  ,nMm.  1  o. 

D  V  »  I  V  M    L  X. 

o/*  ^ui  h.il/etcjipeffjt>iAmyteneatiirrecitart 
htroi  canontcds.  ■  i. 

NOra,dupliccs  ctlc  capcHania»:quzdam  fiint,  ' 
qux  nun  rcquirunt  collaiioncm  aliquam 
Prxlati,quia  ipfc  fundator  voluit  non  cffc  neccf^ 
fanam ,  fcd  fola  fua  authoritate ,  vtl  patroni  pct 
ciim  dctlinatt ,  fit  collatio  ,  vt ,  quando  quis  rc- 
linquic  aliquos  rcdditus  pcrpctuos ,  qui  conce- 
dantiir  alicui  ea  lcge,  vt  quotannis  dicat  tot  Mif- 
fas :  &  cxprimtt  fundator.vt  ibi  ipfc.vel  patronus 
nomiiiaucrit  capcllanum,  illc  ad  pacificam  capcl- 
ianix  poircfltonem  nulla  indigent  Ptxlaii  colla- 
tionc :  &  hi  dicuntur  capcUaniac  non  collatx,  id 
c(i,ne  ciImIm.  Alix  vcro  funt,  quar  fundantur  ti- 
tuluEccletiatlico,  ita,qu6d  cx  fundatoris  volun- 
tatc  rcquiritur  collatio  facienda  pcr  Prxlatum,vt 
acquirarur  legitima  poireflio  capcllanix ;  &  hz 
diciinrur  capcllanix  collatx  ,  id  cfl ,  celadM,  Sic 
Cotd.JiimmajHefi.}f.  Nauarr.f4^.fl«<«n</«, lap.io. 
Hilp.  tinm.  11.  Lat.  rjim.  1 7.  &  nonnulli  dodi  rc- 
ccntiotcs.  Sic 

Piima  conclufio.  C.ipcllani.-c  collatr  obligant  * 
ad  iccitandum  horas  caiionicas.  Probatut ,  quia 
fuiit  vera  beitcficia ,  &  dantur  clcrico  titulo  clc- 
ricaliauthoriratc  EcclcfiaflicaPrxlati.  Hancdo- 
cenc  MctinaC.ir  erMitnt  ,qMeft.  de  ntctjfitatt  tO' 
mliter trMidi  erMiene  puhlidt.  Mdnucl  x.temefum- 
tiseHeue,cap  .iium.^.LeAcfm.x.^.tjUtft.  1 6.4^1.4. 
</«i.j.Nauarr.&  Cordub.tWj^fP»-"».  Ludouic.Lo- 
pez  i.pMi.in{lruf}.ntHi.c«p.  1  oy»  trMtitHtfil.fSO. 
Aragon  i.i.«iiefi.Zi.ari.n.  dub.i.fine  ,/«/.8;  i.& 

V  Cordub. 
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CorJub./«>»wM  ^»4(7. '  86.  Pro  cn^f 
funt  Sylucft.t*rii«  beneftdHm  i.^i'.^ 
ftcium  i.num.t .  An^e\.verbeirenejiei,im,num, 
intcr  bcncficia  ftmpUcia  numcrant  capcUanias. 
S.iUcdo /»r4S>f4  f.ip.i!».  nnm^.  ManJof.»*;-.  H« 
C4ttcell.ir.  tftujl.  t7.  nmm.  i.  vlvt  alios  rcfcrunt.  Fc- 
licianus  ie cenfibm lib.  i.  wP.  vliimt ,  fHm.  i  J.  vbi 
alios  rcfcn.  Vidc  Gonzalcz  ii»  rtg.  8..  C^melU- 
rit,  gitff*  f .  in  principit.Ptr  tot*m  ,  vbi  plurima 
notinda  dicit  dc  his  capcllaniis :  &  vidc  in  cius 
indicc ,  vtrba  Prthtnid  ,  vbi  agit  dc  pribcndis. 
Pro  caJcm  fcntcntia  fiint  ZabaicUa  Clemtnt.gT4- 
tis,df  cfUh4S.  Mijf.  Sylucft.  verbohtrM,ijnd/{.i. 
Arm.&  Tabicn.jW       i  .vbi  alVcrunt  bcncficium, 
etiara  dc  proprio  pattimonio  inlUtutum.obligarc 
ad  recitandum. 
j     Sccunda  conclufio :  CapcHanix  non  collati 
non  obligant  ad  rccitandum.Ratio.quia  non  llint 
bencficia ,  ncc  dantur  alicui  clcricali  titulo  ,  ncc 
Pral :        '  i.ritatcifcd  funtquidamrcdditusmc- 
rc  U .      .    Jicui ,  liuc  clcrico  ,  fme  laico  rclidi 
cutn  onere ,  vt  tot  facra  fiani  quotannis.  Sic  Mc- 
lina ,  Lcdefm.  Nauarr.  Cord.  xhfufr*,  Sc  alij  rc- 
cenriorcs.  Hinc 
4     Infcrtur,  qu6d  habcns  capcllaniam  ,  qn«  cx 
tcftatoris  voluntatc  non  cll  coUatiua ,  licct  pofl- 
ca  fuerit  collara  per  Pontificem  ,  &  itcrum  pcr 
Epifcopum ,  non  tcnctur  rccitare ;  quia  illa:  col- 
lationcs  non  mutanr  hotum  bonotiim  naturam, 
&  potucrunt  id  faccre  ex  falfa  rciationc ,  vcl  dc 
fi&o ,  9(  ad  maiorc/n  fccuritatcm  ,  non  quia 
hoc  circt  ncccfTariuni.  Sic  .iliqui  Dodlorcs  nco- 
tcrici ,  qui  hoc  limit.inr ,  nifi  iam  Prarlati  Ecclc- 
fiaflici  prarfcripfcrint  ius  confctcndi  h.-inc  ca- 
pelbniam  ,  quia  iain  proprcr  pncfcriptioncm 
ccnfcndacircrcapcllania  collatiua,&  ficbcncfi- 
cium  Ecclefiallicum ,  &  pcr  confequens  obligarct 
ad  horas. 

DVBIVM  LXI. 

4f$,qutmdo  pnere  eotferiur  dli^ueel henrficium, 
'vel  cafeildntd  cellAla  Mte  deiimum  ^ujrtiim 


rectiaic ,  fcd  (btim  ac  recipit  bencficium  ,  fi  eft 
tationis  compos,&  commodc  potcll,  quia  lcgcre 
latinc  nouit.tcnctur  ad  hotas.  Probatur ,  quia  ius 
obligat  omncs  bcncficiatios,&  ccrtiflinufcntcn- 
tia  ctl.prxccpta  Ecclcfiz  oblig.irc  oranes  doli  ot- 
paccs ,  dcmpto  priccpto  iciani) ,  vt  docct  Sotus 
(ibi  contrarius,&  plurcs  ali j,vt  latc  dixi  lih.  i  ^m- 
md,edp.t  i.mim.6.Sic  tcncnt  Nauarr.r.^iMm^.c.i  i. 
num.  1 6.  &  przdidi  rccaitiorcs :  atquc  ita  prima 
fcntcntia  non  eftjirobabilis. 

Tcrtiaconcluiio.Hicxcufabunturi  rccitaiione  4. 
horatum ,  fi  ignorcnt  latinc  lcgcrc  ,mod6  dcnt 
opcram,vt  id  difcit.Ratio.quia  pro  lunc  func  imr 
potcntcsaJ  rccitandum.Si.  '  &alijcitati. 

Vltimacontlulio.  Quaii.:  .  iclationc,  &  i 
qu^d  cll ignarus  lingux  Latinx*  ,1'apa  difpcnfu 
cum  aiiqiio  antc  ztatcm  ,  vt  obtincat  bcncfi- 
cium ,  ccnfctur  ctiam  difpcnlare ,  vt  non  rccitct, 
doncc  habcat  intclligcnti.iin.  Raiio  ,quia  iara 
ipfc  vidct  ^clTc  impotcntcm  ad  tccitandum.  Sic 
przfaii  reccntiorcs. 

DVBIVM  LXII. 

An  ehtinetis  ctfeBanidm  cellitiinm ,  vel  qHed- 
t$u  dliud  bentfirium ,  ft  ftudte  Utterdrum 
vdcet  ,  fdtitfdctdt  ftut  ohligdtieni  ,  fi  fer 
dlinm  recitet. 

DVplcx  cft  fcntcntia. 
Prima  docct  .fatisfaccre,  fi  recitct  pet  * 
aliunt.Sictcnct  Landulphusa  Sylu.t^*  in)f<»rcla- 
tus.  Idcm  Pctrus,  &  Abbas  antiquus ,  quos  rcfert 
Paiiorm.t/^iiff^i.  Idcm  Lucas  dc  Pcnna/.A«c  Itgt. 
C  di prcxiin.ldcr»  fcrin.tib.  1 1.  laltcm  quando  fiijfi- 
cicntcr  dcfcruit  pcr  vicarium  bcncficio :  &  potell 
probari  cx  c  fin.dt  iru^iSlrit ,  vbi  rationc  ftudi j  cx- 
cufanturbcncficiari)ircfidcnriainfuisbcncficii$. 
Itcm.quia  fulHcicntcr  vidcturlatisficri  bcncficio, 
dumcommodc  pcr  aliumfcruitur  ipfi,&  recttatur 
olficium  canonicum.Faucnt  huic  fcntcntiz  Creg* 
Lopez ,  Syhicrt.  Angclus ,  RofclL  vbi  rcfcrcntcs 
hanc  fcntcntiam ,  non  damnant  eam,  lcd  tantilm 


dnnum  e.x  Romani  Penttficu  fufplentis  dta-    dicunt,oppofitain  fcntcntiam  cHc  tutiorcm. 


tem  dijpenfttiene ,  tenedtur  ad  recitandum 
horM  canenicM. 

I  A  Liquidoccnt,nontcneriadrccitandumho- 
jLXras  canonicas  vfquc  ad  dtcinium  quartuni 
annum.  Sic  nonnulli  cx  ncotcricis  Magiftris  ad- 
modum  do<fli :  aliqui  \-ci6  dixcrunt ,  non  tcneri, 
filrem  vfque  ad  diiodecimum  ,  vcl  dccimum  tcr- 
tinm  annum.  Et  fundamfiuum  huius  lcntcntiz 
elfc  poteft  do^arina  Soti  ^  dift.  ti.q.t.  art.  1 1 .  fub 
fincin  diccntis.pricepta  Ecclcli.T  non  ligarc  pue- 
ros  vfquc  ad  duodccimum  annum.Sit  tamcn 

*  Prima  conclulto.  Non  cx  hoc,  quod  Papa  lup- 
pkt  Ttatcm  pucrl,  vt  fit  bcncficij  capax  ,  ccnfctur 
difpcnfarc ,  vt  non  tcneaturad  horas.  Probatur; 
tum  quia  diucrfz  funt  difpcnfarioncs ,  &  cum 
difpcnfatiofitodiofa,&  cxcibitans a iurc  com- 
muni,  noncftextendcnciaitura  cn.im.qniaPonti- 
fici ,  vt  fupplcat  .Tt.item  ad  bencficium,  folet  pro- 
poni  habilitas  pueri ,  &  ingcnitim  fupplens  zta- 
tis  dcfc£lum.Sic  nonnuUi  valde  docii  rcccntiores 
Magiftri. 

)  Sccunda  conclufio.  Non  cft  tcmpus  itatis  de- 
tcnninatum,quorecipicns  bcncficiura  tencatur 


Secunda  fcntcntia docet,  leneri  talcm  benefi-  x 
ci.irium  pcr  fc  ipfum  rccitarc,&  nullomodo  fatis- 
facercfi  pcr  aliuin  rccitct.  Probatur,  quia  obliga- 
tio  recitandi  cft  pcrfonalis ,  ficut  obligatio  ieitt- 
iiandi.&audicndi  ficruni;ipfum  enim  bcncficia- 
lium  obligat  ius  ad  rccitanduminccr.pl  de  magt- 
JIri4,fauct  oppofirz  fcntcntiz,quia  fcruircbcneh- 
cio,  &  ftuderc  funr  incompatibiliainon  auicni  re- 
citarc  horas,&  ftudcrc.  Hanc  fcntcntiam  videtur 
tcncrc  Vm\.S\\Ax.c.preibyter.dectltkT.Miff.  &  eam 
tcnct  Panonn.f.  1  .eoJ.tit.Sc  Card.Clemem.  1  .ted.tit. 
Sylticft.  verhe  hard,  y.i.  dilh  3.  Ko(c\  jbi  n.i.  Tah. 
».  j .  Ang.M.4.  A  rm.».  5  .Turrcc.f  .£/«(» /vri<iM,(/iy?.9 1 . 
B.i  i.Nauarr.r.f<«<»n</e,Lat.c.i  i.ff.;i.j).D  Anton. 
}  p.tit.  I } $.  I .  Metina  C.de arstitnt, ^uaft.de  m- 
ctjfitdtt  votdlittrerdndt  «rdtitnt  fublica.L  cdcfm .  x.  4. 
^u^ll.i6.drt^.duli.^.fint.Sotas  lib.  1  ii.de  iuft.tjiufl.^. 
drtic. ) .  verf.ftcundd  tondufia ,  fittf.  Grcgor.  Lopcr 
fdrt.t.til.G.l.K^.Vfrf.Han  dedeiir.  Coiduh.finimM 
ifudft.  1 86.  verf.lo  quini» ,  Palacios  4.  dift.  1 5 .  dijp.^, 
fol.i^C.pd^  i.&  t^y.pdg.i. 

Sit  conclufio.Hxc  fccunda  fcnrcntia,  vt  certa,  j 
habcnda  cft,  ncc  oppofita  cft  piobabilis,  quia  ca- 
let  onuii  fundamento. 

OV  I  I V  M 


I 
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DVBIVM  LXIII. 

A/t  hibtates  ftnfiones  tenetntnrrecitire  herds 
(MiontcM,vel  iltquid  «Itud. 

'  iPTviJctur.rcncri.tjuiaparticcpseft  frudluum 
JDbcncfidj ;  crgo  ficuc  fcntit  conimodum,dcbet 
&onus  fcncirc. 

*  Aliquidicunt,  pcnfioncsobligare  ad  rcdtan- 
dum  ,quia3:Aimanc,c(rebcncficia.  Pro  hacfen- 
tcntiaciiatur  Maioris  ^ Jiji. i  j.^tft. j. 4J ^.Sc  a\i' 
qui  Magilhi  rcccntiorcs  hoc  tcncnt  de  aliquibus 
peniionii^^iu^ahj  dc  habente  pcnfioncm  pro  coad- 
iutoria ,  vcl  quia  iubilatus  cil  i  altj  vero  de  pcn- 
lIonibus,qu.v  conceduntur  in  coninuuationirus, 
feu  rciignationibusidcniquc  ahj  idcm  tcnnerunt 
deea.qux  darurproprcr  coadiutorinm  Epifcopi, 
vcl  parochi ,  quia  titiihis  cft  clcricahs.  Sed  dc  hac 
coadiutoria  fpccialitcr  iwfriidub  y7^arnri.Aique  de 
prxdidtis  pcnftonibus  vide  muUa  optima  apud 
Gonzalcz  re£.i.Canfflijru.ghJ[a  f.tti»  J.j .  Sit 

)  Primaconclulio,  Habcntcs  pcnfioncs  ,quan- 
Cumuispingucs,nontencnturaa  horascanonicas. 
Probatur ,  quia  pcniio  non  cit  bciu-ficium.  up. 
^uenmm ,  dt  ffrtlftnd.  itt  6.  fcd  cft  quoddam  onus, 
quod  impoiiitur  habrnti  bcncficium,&  ius,quod 
babct  pcnfionarius  pctendi  pcnlionem  ob  illo, 
<}uititulum.&:  bcncficium  habct.  Et  confirma- 
tur  ,  quia  idco  1'ius  Qiiintus  obhgauic  pcnllona- 
rios  ( vc  dicam  ctmUjUne  fetpitmi )  ad  horos  Bcat.T 
Virginis  ,  vidcns ,  cos  ad  horas  canonicas  iion 
tcncri.  Sic  Cordub./ii.  i .  ^Hdflicnarii,  efntji- 1 1  .fnl» 
fntm,0'  in /Sfmm4,<}ittfl.\  86.  Soius  iib.io.iltiMffit. 
^iuft.f.arn.verfic.Hioi  auttm.  Mciina  C.ilt  natitnt, 
fHtft.  dt  Htctffitait  vecaliltr  erandi  eraiitne  pkblica. 
\.cAe(m.i.^.^*ft.\(>.art.^.dub.^.  Adiianus  tjued' 
lili.y.an.  I  .mJ  }  .Sandoual lib.dt  ejjic.tanomce.i .pan. 
M^.j.Pal.icios  verbo  hera.  Grcg.Lopc/ ^drr. i  .iii.6, 
/.44.  t/trf.hoM  dt  dtcir.  N.iuarr.  cap.tjiuuid*  ,  cap.-y. 
Hifp.nKW.i^.  Lat.nKo.zf  .C^M^.x  i.wMm.p. Caict. 
tpH/c.i-; .rtifenJitnHm^rtfpenfi  10.&  alij. 

4  Sccundaconcluiio.  Licct  fccundum  ius  com- 
munc  pcnfionarij  ad  nullas  prcccs  obligcntur :  at 
pcr  morum  proprium  Pij  Qu^inti ,  quem  refcrc 
Nauarr.fumma  LM.cap.ij.n.x  11.  pcn(ionarij,qui 
nan  ritulo  farculari.fcd  vt  clerici,pcniione5  pcrci- 
piunr,tcncntur  adofficium  paruum  Deatx  Matior, 
&  fi  id  non  rccitcnt ,  tcnentur  ad  rcftituttoncm 
frudluum.  Sic  cnim  habctur  cxprcfsc  tn  illo  motu 
proprio,&: docet  l^i\xxxi.ctdtmcap.iymmi.ioi.& 
€Mpjfii*ndo.V.ai'\nc  cap.j.n.xs  & cap.ii.n.^.  &  latc 
probant  Suarcz  ttmo  t.de  rtligieni lib.^.d* beru  ca- 
ntnici*  cap.ii.n.^.&  f.  vbi  ex  dichs  Canoniftis, 
ThcoIogis,vfuquc  cimoracorum  probac  hunc  mo- 
tum  proprium  cllc  vfu  receptum, 6c  faltcm dc  Hi- 
fpaniaait  libi  hoc  conftarc. 

$  Qu«'<d  li  iit  milcs  Lauretonus ,  vulgi  h.ibcat 
Caualicrato,  &:  nubac ,  crcdo ,  qutid  pcnfio  ancca 
tirulo  clcricaU  habita ,  &  virtutc  iilius  militix 
rctcnta  obligct ,  quia  non  mutatur  natura  pcn- 
fionis  ,  fcd  eft  tancum  priuilegium  rctincndi  cum 
matriiiionio ,  alias ,  fi  ille  viJuus  cftcclus  vcn- 
dcrcr  id  officiimi ,  amirtcret  peniionem  ,  autiam 
non  retcnta  priori  ticulo  clericali ,  fcd  ratione 
officij:  atquc  idcm  dic6,  (i  inatrimonioinito  ob- 
tineat  pcRiioncmiiculo  dcricali  vircutc  illiusof- 
£cij  ;  eft  cnim  difpenfatio  quxdatn  ad  re(incn< 
duro,  vel  obtincndum. 

Tb.Sitnck<.  CenJU.mrAl.  Ttm.  /, 


Tertia  conclufio.  Mcliusfatisraciet  huic  ob-  6 
ligationi  penfionarius,  fi  pto  ofticio  paiuo  rccitct 
horas  canonicas :  tc  ica  fi  cftcc  aliiis  bcncficiarius, 
vel  ordinc  facto  initiacus/aiisfaceret  recicans  ho- 
ras  canonicas.  Racio.qiiia  animus  Pontihcis  fuic, 
vc  cum  penfionarius  pcrcipiac  bencficij  fruflus, 
vc  dcricus,  reciccc  aliquid  dericortmi ,  ac  bcncfi- 
ciariorum  more,  fcd  magis  rccicac  vc  clericus, 
recitans  horas  canonicas  i  crgo.  Iccm  ,  quianon 
fuitanimus  Pontificis  magis  oblicaic  pcnfiona- 
rios,quam  bcncficiarios,cum  hi  plus  participent, 
Si  potiorcm  titulum  Ecclcfiafticum  habcani ;  fcd 
qui  c(l  bcncficiarius ,  &  fubdiaconus  non  rcnetur 
bis  rcdrarc ;  crgo  ncque  pcnfionariiis,  qui  eft  fub- 
diaconus.Sic  Suarcz  cicaius  num.O.  &  Enriquez  k 
nicconfultus,&  crcdo  cftc  vcriflimum. 

DvBivM  LXIV. 

An  ceadtuter  l>enefciartf,quifcilicet  firttm fru- 
Cluum  henefiij  perctfit ,  vt  iffum  ienejfcid- 
rium  ceadiuuetfVel freftertffm  fenefliittmy 
vtl  infirmttattmy  SccttntJtur  ad  herat. 

NOta  cx  Palacios  dift.tf.  diffHt.^.ftl.i^6.  1 
hos  coadtutorcs  eflc  in  duplici  difttrrcntia: 
quidam  cnim  luni,qui  dantur  parochis  ob  corum 
impcritiam,vcl  impotcntiam,vcl  infitmitatcm,& 
his  diftribucnda  cft  pars  frufluum  bencficij,Tt 
habetur  in  Trident.yfjT^i  1 .  cap.6.  &  hi  (vt  liquct) 
dcbcnt  clTc  facerdoics.  Alij  vcro  funt ,  qui  cranc 
fatis  in  vfu  in  Ecclefia  cathedrali ,  qui  habcbant 
coadiutcrias  cum  futura  fuccciHonc  :  quas  iam 
prohibct  TudcM.fiJf.is.tap.y.&c  iainnon  pctmic- 
cuncuiin  Eccleliis  ,ni(i  ad  cercam  formam."  Et 
hi  coadiutorcs  fxpc  erant  minortbus  tantum 
initiaci. 

Racio  ergo  duhicandi  cft  ,  vt  coadiutor  tenca-  x 
(ur  ad  horas,ficur  &  principalis  bcncficiacius, 
(^uia mittitur  in  podcflioncm ,  iicuc  ipfc,&de- 
lciuic  Ecclclia:,&  hic  cituluscft  Ecclcfufticus. 
Et  fic  aliqui,  vt  rctuii  dHb.practd.  allcrunt,  tcncri 
ad  horas. 

Sitconclufio.  Coadiutorrationc  coadiutoriz  ) 
nnn  (ciictur  ad  horas.R atio,quia coadiutoria  non 
cft  brncficitim.  Item,quia  rarione  vniusbcnefidj 
non  dcbcc  duo  rencri  ad  horas  canonicas,fed  prin- 
cipalistenerurad  horas  canonicas ;  crgo  non  te- 
nctur  ad  id  coadiuror.Patetminor,quia  principa- 
lis  cft  vcrus  bcncficiarius.  SicPaIacio54.</»/?. ij. 
</<^  9.ya/.i4(i.Nauarr.r<(^.^M4n^0,c.io.Hifp.n 
14.  Lar.n.i  8  Mctina  C.de  eratimt ,  <f.di  ntcejfitat* 
vecaltier  erandi  tratiene  pubtica.  Lcdcfin.  1 .  4.9 . 1 6. 
*rr.4.  &optimcSuar.r«Ri#  i.drrtlif^.lib.^.dt 
herit  canenicu^ap. ii.nnm.  1  y.&  1  t).Sc  alij. 

Nota  Metinam ,  &  Lcdcfmam  dicerc ,  qu&d  4 
aliquandc  tcnctur  coadiutor  rccirarc  ,  fcilicer, 
nu.iiido  onus  Ecclcfiz  in  dcfc^lu  principalis  infe 
uifcipir.  Scd  mclius  Nauarr.  &  Suarcz  rmm,  ii, 
.iircrunr,nunquam  rationc  coadiutorix  ccneri  re- 
citare ,  fcd  ad  id  rantiim  tencri ,  ad  quod  confti- 
turuscft  coadiutor.  Vndeficonftitutus  eft  ad  di- 
cendas  omncs,vcl  aliquas  horas  canonicas.ad  ii 
tcnciur.  Sicur,fi  ex  voto  fc  obligaret  ad  horas,vei 
pancm  horarum.tencretur  co  modo,quo  fc  obli- 
gauit.  Ncc  obftacquod  capiac  polfcflioncm,quia 
non  capir  pcnfioncm  bcneficij ,  fcd  coadiutoris 
beneficiarij. 

V    i  DviiVM 


Confiliorum  moralium 


D  V  B  I  V  M    L  X  V. 


>iiUM  t .t4f>.^iiHJc,c4ip.-f.  Latinc  &  Hifpanc  ».27. 
&  (*p.ii  ■  Latinc  nian.  1  1 .  c  infitmmd  (•tf.is  •  Lat. 


An  it,  cut  cOHftrturlenejicmm  i»  ctnnueuJAHt,       Hifp.  n.iot.&cMp.iS.  HH'f.MUiiSeneAii n.ioi, 
tHtertrH,qu«d*Ucuid4tHr,teHe*tur  " "  ^  ' 

4d  hor*t. 

I  Q  It  conclufio.lftc  tcnctur  ad  horas.Ratio.guia, 
^dum  habct  in  comnicnd.im ,  idcm  oniis  •uf"" 
pit ,  quod  bcncficiarius ,  &  ius  habct  ad  bcncfiaj 
ffuc^us  pcrcipicndos.Itcm.quia  commcndatarius 
hic  titnlum  habct  bcncficiarium.quia  comrocnda 
eft  titulus  canonicus  ,  vt  latius  habcs  duh.i.  it  *c- 
ctpt.ptrfoH.Sc  docct  glofla  c4p.nem»,Je  eUfl.in  6.Sic 
Nauarr.f4^.9iM«J«,f4/>.io.  Lat.n*»»».  i  fi.Hirp.n.i  i . 
Mccina  C.Je  erttitnt ,  tfHtfl.  d*  ntctffm*ie  vMlittr 
or4nMtrjtitnepiihlicd.Lzdocct  btnc  Suarcz/oww  x. 
dt  rtli^.lib.^.d*  htrtt  CMn»nicii^Ap.ii..n.n.Ledefm. 
i.4.ji$4fi. 1 6.  *rt..^.  (Ufh.s.  l'abcios  4.diJt.is.Ji/f>.9- 
/9/.  144.  Cordub./»»»n»4,ji»4y?.iS6.  vbi  idcm  ctiam 
docct  de  ii$,qui  bcncficiaaUornm  habcnt  in  con- 
Hdcntia  &  proprio  norainc ,  Sc  pcrcipiunt  fru- 
Cius  aliquos. 

DvBivM  LXVI. 

K.yin  ieHefcium  tetrues  reddittts  haheHS  obliget 
4id  recttAHduta. 


■J^VpIc»  cft  fcntcniia 


l'riraa  docct,bcncficium,quantumui$  tc- 
nuc.obligarc  ad  rccirandum  horas  canonicas. 
1'robatur  prim6  cx  c»p.  Clcricm  1.91.  diji.  vbi  lic 
dicitur }  Ciericut  t/ui  mU  ntn pttt^ ,  tpurat  vi&um/uo 
uriiflut  4tbpfMt  detrimentt  fiti  e§(t).  Et  loquitut  ibi 
tcxtus  de  clcrico  habcnic  bcnchcium ;  creo  non 
obftante  bcncficij  tcnuitate  tcnctur  pcrfolucrc 
officiu;^  cancnicum.  Secundi  probatur  ,titulus 
fuffieicns  ad  obligandum  ad  horas  cft  bcneficium, 
fcd  bencficiura  tcnuc  cft  bcncficium ;  crgo  obli- 
gat ,  &:  impuict  llbi ,  qui  illud  acccptat.  Tcrtio 
probatur ,  quia  ratione  bcneficij ,  ct iam  cxigui, 
gaudct  priuilcgio  fori.licct  nondcfcrat  Iiabitum, 
quo  non  gaudcrct ,  ciiam  minotibus  infignitus, 
pcr  Tridci«.yr/i.).Mp.6.Itcm  poteft  rationeipfius 
ad  ordincs  promoucri ,  &  gaudct  aliis  prarrogati- 
uis ,  &  honoribus  bcncficiariorum  ;  crgo  dcbct 
etiam  obligari  ad  onus.fcilicct  ad  hotas.Tandcm 
probaiur,quiaratio,  ob  quam  bcncficiarij  tcncij- 
lurad  horas,non  eft ,  quia  dcbonis  Ecdcfiz  fc 
fiiftentant ,  quia  famuli  clcricorum  dc  cifdem  fe 
fuftcntant ,  &  non  icncntur ,  fed  quia  ob  bcncfi- 
ciumdcputanturcultui  Ecclcfiaftico  ad  iaudon- 
dum  Dcum,&  rogandum  pro  populo ;  fcd  hoc 
babcnt  rationc  bcncficij  cxigui ;  crgo.  Hanc  do- 
cent  ^ofiXx  diiio  (itp.Clerisut  t.ytrf.  vijnlifi.  &  ibi 
Gofredus,Cardin.C/rw.  1  .deceltVr  .Mijft.  Albcitus 
dc  Fcrtara  trtU.de  heru  cMtit.  ifiuj}.&.  Abul.  CMp.6. 
MMth.ifHtJt.9i.  Palacios  ^.dijt. 1  s-diffi.o  fel. t^i- 
Sylu.wr^  htrM,<}titJf.i.di!It  1.  Tab.w.i.  Arm.  ».1. 
KoMl.vtrh» htrM,initit.  D.Anton.j./'.m.  1  j.c4/>.4. 
i.  I  .Turrocr.M^.  1  .difl.g  1  .i».8.Couarr./i6.  ?  .VMriMr. 
t.ti.numi.  iindoua^  lih.dt  iffie.iAninie.\.p.  cdp.f. 
Cord.  fjmmM  q»tlt.  1 86.  vtrfUftpmdt.  Francilcus 
4c  los  fantos  lih.  de  btrMrnm  eMntnicMrum  perJUutit- 
m.{u^tdtmentt  6.Mcnna.<fMiiJl.de  nteeffitMtevtcMliter 
trMndi  tTMitne  puhlict.verffi  qkitrat.  Hoftjcnf 
ctn/ecrtu.EccliJtii. n.ii.loianes  Briiict)iftt/}.^utd- 
ItbctKU.^  pr^tjii..^.  Ledcfm.  ».4.f.i6.4»T.4.  Jui.^. 


cnpittt  1  J.&  Suarcz  temo  x.de  rtlig.lih..^dt  htru  cm- 
titnitit.cap.ii.num.n.hinc  opinioncm  fpcculatiuc 
rcputat  valdc  probabilcm. 

Sccunda(cntcntia'docct,beneficium(enurnoi)  1 
obligarc  ad  reciiandum  horas  canonicas,nccpat- 
rcm  illarum.Probatur.quiabcncficium  t«juc  non  ■ 
rcputatur  in  iurc  bcncficium,  cum  parum  pro  nt- 
bilo  reputctur.  Cuius  Hgnmn  cft,qu6d  plura  ha- 
iufroodi  bcneficia  funt  compaiibilia.  Sc-cund6 
probatur,qui3  obligatio  diccndi  horas  in  bcncfi- 
cio  coniurgit  cx  acccpto  ftipendio ,  Sc  mcrccdc; 
cuius  /Ignuro  cft,  qu6d,quando  nullos  fru^is  ca- 
pit ,  ncc  capcrc  potcft  bcncficiarius  ex  bcncficio, 
iion  icnctur  ad  horas ,  vt  ctiam  plurcs  Doilorcs 
primx  fcntcntiz  fatcntur:&  conftabit  injrj ;  crgo 
quandobcncficium  cft  adc'6  tcnue,vtpro  nihilo 
rcpuictur,non  inducct  hancobligationcm.  Hanc 
tciicnt  Sotus  lih.  i  o.de  innic.ifntJl.f.Mrt.f.  verf.dn- 
hium  Muiew.l' iiicioi  vtrbt  hcTM.&i  quamplurimi  cx 
ncotcricis  valdc  do£ti  Magiftri  a  mc  confulri. 
Idem  tenucre  plurcs  viri  doch,  &  probi,  vt  rcfcrt 
'N3uaTvJintCMp.(}UMndo,cap.7JiuM.iy,  &  cft  com- 
munismodiS  reccntiorura. 

Sic  concIulio.Licct  prior  fcnteniia  probabilior  3 
ni;at  ha:c  poftciior  eft  probabilior  in  praxi. 

Ad  primum  in  oppofitum  rcfpondctur  ,  quod  4 
non  loquitur  illud  caput  de  oflicio  canonico ,  fcd 
intclligitur  dcea  parteoffici),qu«  refpicit  anima- 
rum  euram ,  qux  abfquc  dett  imento  proximi  ne- 
quit  prartcrmitti ,  vcl  li  loquacur  dc  officio  cano- 
uico  ,  loquitur  dc  bcncficio  ,  quod  non  fat  cft  ad 
otnnimodam  fufteniationcm ;  nt  fat  cft  ad  bonam 
partcm  ,  id  cnim  obligat  ad  horas,  vc  dicam  dtibie 
fitjuenti. 

Ad  fccunduni ,  &  quartum  patet  cx  di^is.  Ad  S 
tcrtiuro  dico,qu^jd  in  fauorabilibus,qua;  corape- 
tunr  rationc  folius  tituli ,  id  habct  vt-rum ;  at  ia 
oncre.quod  conucnit  ratione ftipcndij  bcncfidj, 
qualc  cft  horas  rccitarcnon  habct  vetum. 

DvBivM  LXyil. 

^4  teHuitat  reddituuM  henefc^  txcufet 
ohltgMtitHe  retttitndt  horas  cjHonicM  ; 
qud  quMHtttdt  JufjicteHsJit  ad  obligMHdHm. 

Slt  prima  conclufio.  Qiiando  bcneficium,  licct  i 
non  fat  fit  ad  integram  fuftcniationcm,fuflicit 
camen  ad  bonam  paricm  fuftcncationis ,  tenctur 
illud  habcns  ad  huras.Ratio,quta  talc  ftipcndium 
morolitcr  ccnfetur  alicuius  momcnti.  Hanc  tenct 
Soto  lih.\o.dtiuJi.a.\ .mti.  )  .verfdtiiiumMUttm.Pah- 
cios  in  fiimmMtZerpe  icr4.Suarcz  citatus  duh.prtced. 
rt.  1 0.&  1 1  .&  nomiuIU  dodi  neotcrid. 

Scciindaconclufio.  Quando  benefictj  fruflus  * 
fum  adco  tcnucs ,  vt  non  prxftciu  bonam  fuftcn- 
tationis  panem  ,  non  obligat  ad  rcdtandum. 
Hanc  probaui  dMb.prMcedenti,6i.  tcncnt  omnes  Do- 
doici  ihi  citati. 

Nota.aliquos  Thomift.-is  afTcrerc, qu<Vd,  fi  be-  5 
neficium  crat  tancum  qtiinquc  ducatorum  >  ad  nil 
icnetur  bencfidarius ;  fcd^/i  valcc  duodechn,  vcl 
deccm  &  quinquc  nuinsHais  aurcos,  cencturbc- 
nchciarius  non  ad  onm«  horas ,  fcd  ad  partcm 
horarum  arbiitio  boni  viri.  Scd  hoc  carcc  funda- 

mcnto: 


Lib.  1 1.  Cap.  1 1.  Dub.  L  X  V 1 1 1.  &c.  z^i 


niento :  5c  iieo  vciius  c(l,quM  li  bcncficium  p«- 
Aacboiiam  fuflcnutionis  paricm.  (cnctui  bcncfi- 
ciaiius  ad  omncs  horas:nautcro  mtnotcm  partcm 
pr.xllat,a<i  nil  tcnctur.Sic  aliqui  dodi  rcccciorcs. 

4  Tcrtia  conduilo.Dicctur  bona  pars  fultcntacio- 
nis  hac  rcgula,quaniio  frudlus  non  prxlUnt  bcnc- 
ficiario  integram  fuHcntationcm  ,mcc  dimidiam 
partem.ncc  tcrtiani.ncc  cam,  qux  dcclinat  in  tcr- 
liaiii  partcm,  fcd  qux  lit  tantum  quarta  pars  ,  vcl 
magis  in  quartam  dcclinei,non  vidctur  bona  pars 
fullcnr3tionis:vndc  cadiccturbona  pars  ruftcnt.i- 
tionis,qua:  cft  tcrtiapars.vcl  magis  in  tcrtiam  dc- 
clinat.vt  tcnct  Soarcz /kpr^t.Sc  nominc /ufftmJti»- 
nu  intclliguntur  non  tantum  alimcntaad  corpus, 
fcd  ctiam  modcratus  viclus  vcftitus,habitatio, 
&  oninia  alia  hoc  modo  nccclliitia  admodcratam 
vicam ,  ac  li  nil  aliud  halvcrct  l>cncficiarius  ad  lu- 
ftencationcm ;  quia  id  ellct  pcr  accideiis.  Ad  qtiod 
conliderandum  ncccllariacll  conlidciatiodiucrli- 
tatistcniporura,&:  locotnmiquiadincrlis  tcmpo- 
ribiis,&  locis  carius  valcnt  rcs :  limiliccr  dcccncia 
vefticus  diuerlis  in  locis  diucrlimodc  canlidcra- 
tur .  v.g.  fi  pro  integris  alimentis  indtgcat  bcncfi- 
ciftrius  quadraginca  aurcis.fi  frudlus  bcncficij  fint 
dccem  aurci,non  tcnctur  rccicarcquia  func  quar- 
ta  pars  fullcnracionis ;  ncc ,  fi  fint  trcdccim ,  quia 
plus  dcclinat  in  quartam  pattcin.Sic  nonnulii  do- 
€c\  ncotcrici. 

j  Vlcima  conclufio.  Lic^t  non  podit  allignari 
certa  quanticas  fruduum  bcncficij.qux  obiigct  ad 
recitandum ,  fcd  pciifanda  cft  prudcntis  atbitrio, 
iuxta  conclulioncm  prxccdcntcm,attcnta  tationc 
prouinciarum,  &  locorum:nani  vbi  minor  cft  pe- 
cnnia,ruHicic  ad  inccgrain  lullcntationcm.  Minor 
quoquc  fumina  fufticic  adbona  parccm  illius ;  at, 
communiccc  loqucndo,poccftdici  ,quud  iis  ccm- 

Sioribut  ,quando  fruflus  bcncfici)  fiinc  Jccetn  & 
cx  aurci ,  non  ccnfccur  l>ona  pats  fufttntationis. 
ncc  tcnentiu  bcncficiarij  ad  rccitandum;at  quan- 
do  cxccdunt  dcccm  &  fcx  aiucos,icnetur  cccitarc, 
quia  ccnfcntur  bonapars.  Sic  dixcrunt  quamplu- 
rimi  rcccntiofcs,maximc  doili  M.igiftri  a  me  con- 
fulti,&: alij  viricxneotciicis  Magillris  in  fuisfcri- 
\  ptis.  Fauct  Dominicut  a  So(o  de  hac  re  confultus, 
quia ,  quamuis  ponat  pro  bona  partc  fuftcntatio- 
nis,  quando  frudus  funt  o^o  aurci  nuini  \  at  his 
temporibns  minus  funt  dcccm,&  fcx  autci,  quam 
ab  Iiinc  triginia  annis,  quando  fcripfit  Soco  o^o 
aurei,cum  rcs  mod6  mult&  cariori  prctio  vcnun- 
dcntur.lmmo P.D.Enriqucz  rciulit  mihi,quod 
confulcus  Soco  Jc  bcncficio,  cuius  rcdditus  crant 
<]ecc,&  fcx  numi  aurci,rcfpondir,non  obligare  ad 
recitandum :  &  quidam  maximc  dodlus  rcccntiot 
dixicnon  minus,quam  viginii  autcos  obligare. 

DVBIVM  LXVIII. 

o/»  in  capeOnniji  ttnmtM  htc fit  dttendenJa 
rejpeCiu  fTuCluum ,  tjui  fuperfiint ,  demfts 
tUemoJyna,qu£  diturfre  Mifiu^td  qusi  eb- 
ligit  capetiann. 

DVplcx  cft  fcntcntia. 
Prima  doccc ,  omncs  fru^s  capcllania: 
cdc  computandos,ctiam  cos,  qui  dancur  pro  Mif- 
fis.Ratio ,  quia  vcrc  omnes  i j  lunt  fru^us  bcnefi- 
cij.Ec  confirmatur,  quia  alias  in  bcncficio  curato 
c(t«:t  idcm  dicendum ,  fciliccc ,  qu6d  fi  dcmpta  ca 
Tb.S*ttthti,  C»nfil.tmrAl.  T»m.  J. 


partcfrucluum,quz  correfpondcr  Mi{Iis,quas  tc- 
nctur  curacu5  faccrc  pro  populo,&  aliis  miniftc- 
riis,ad  qux  obligacbcncficiuin,frudus,qai  liipcr- 
func,  cllcnc  cxigui ,  non  obligarcc  ad  rccicaudum. 
Sicnonnulli  cx  neotericis  viri  do^i. 

Sccunda  fcntenria  docct ,  atccndcndam  cftc  ^ 
hanc  ccnuicaicm  rclpcdu  fruduum,qui  fuj  cr- 
funt,dcmpta  clccmolyna.qux  datuc  pro  Mifiis,ad 
quas  obligac  capcllania.  Racio,quia  obligacio  di- 
cendi  horas  canonicas  conlurgic  cx  acccpio  lli- 
pendio.&  mcrccde,vt/ii^<ii/iii'.66.diduin  cft.Scd 
lUpendium,quod  datur  pro  Mififis^non  cft  ftipcn- 
dium,quod  datur  pro  bcneficio,ncc  pro  rccicacio- 
ne  horarum,quia  clcrico  non  bcncficiario, fi  face- 
rctiIIalacra,darctur,illudqucIucrarctur,licccnon 
rccicareticrgo.  Et  confirmacur,  quia(vc  infra  pro- 
babicur)  liccc  capcllanus  non  rccicct,  non  tcnccur 
rcftitucrc  frudus,qui  corrcfpondent  illis  Midisi 
ciim  tamcn  tcncacur  rcfticucre  fruckus  corrclpon- 
dcnccs  bcncficiojergo  illi  fru(flus  non  corrclpon- 
dcnc  bcncficio,  ncc  dancur  pro  rccicacionc.  H:inc 
tcnucre  nonnulli  ncotcrici  admodum  dodti:&  vi- 
dctur  mihi  intclligenda,&  probabilior,mod6  de- 
ducatur  tantum  ftipcndiuin  ,  quod  coromunitcr 
aliis  clcricis  pro  Millis  folct  difttibui ;  nam  au- 
dlius  ,  quod  tribuitur  pro  Milla  capcllanix ,  cft 
rationc  bcncficij. 

DvBivu  LXIX. 

yln  quddjm  henefici*  fArut  ditecefis  Palentinty 
qu.t  vulge  duuntur  Gxi^cuis^hltgent  *d 
recitandum  //er^tf  cdnenuM. 

QVidam  dofti  rccentiores  in  fuis  itunufcri-  ' 
ptis  dixerunc  hunc  habcnccm  gradcriam, 
non  ccncri  rccitarc,nifi  canticuin  graduum ;  U  ita 
cftin  vfuin  illa  diaccfi  :  iminorcfcrt  aliquis  cx 
illis,fe  audiuillchunc  vfum  clfc  confirmatum  pet 
Scdcm  A(X)ftolicamiaddit  tamen  fc  non  potuitlc 
ccrtam  huius  rci  racioncm  inucnitc,licct  diligcn- 
tcr  cxquificrit. 

Sit  tamcn  conclufio.  Hx  gradcrix  obligant  ad  a 
recitandum,quandofuf{icicntes  habcnc  icdditus, 
ficut  &  rcliqua  bcncficia.  Et  forti  vfus,  qui  obri- 
nuir,  vt  hi  non  rccitent,  cft  quia  communiccr  hz 
gradcrix  habcnt  tcnucs  rcddicus  i  at ,  vbi  habent 
fullicicntcs  rcdditus,obligabunt.  Probatur,  quia 
funt  vcra  bcneficia,&  dari  n6  poifuntinifi  clcrico 
primx  tonfurx,&  pcr  Epifcopi  coUacioncm.  Sic 
quainplurimi  valdc  Ao(k\  rccenciorcs  Magiftri. 

Noca,c|u6d,cum dc  his  gradcriis  non fic ica ccr-  j 
tura,qii6d  obligenc,  &  fic  aliqualis  vfus  non  reci- 
candi.polfec  minori  fccupulo  dc  his,quam  dc  aliis 
bcncficiis  iudicari:&  ica,fi  fruftusnon  cxccdcrcnt 
vigintinummosaurcos.poirct  pcrmitti,vt  nonrc- 
citatet.  Sic  ex  ncotcricis  aliqui  viri  do&i. 

DvBivM  LXX. 

Cy/»  hMhent  flura  ieneficiJ  txiguA ,  querum 
quedithtt  frepter  tenuitatem  aen  ehligaret 
adhorM,  at  emnia  ftmul  acctdunt  ad  quan- 
titatem,  qua  frfficit  ad  tbligandum,  tenea- 
tur  ad  herM. 

REfpondctut.tencii  in  hoc  cafu  tccitarc.  Ra-  i 
tio,  quiarccipitftipcndium  Ecclcfiafticum, 
V    3  & 
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&  rationc  tituli  Ecclcrnftici,fciHcctbcncficij,&: 
illud  ftipcndium  fufticicns  cft  ad  oliligandum; 
impcriincns  autcm  cft ,  Jiuc  rccipiat  id  cx  vno, 
liui  cx  pluribus  bcncficiis.Sic  Saifcz  de rtli^.lib.^. 
delnru  Citfton.  cdp  ii.  nnm. 1 1.  dicens ,  hoc  clfc  in- 
dubitatum.  Idem  tcncnt  valdc  dofti  ccccntiorcs, 
^  cll  omntno  ccrtum. 

DvBivM  LXXI. 

Kyin  qui  hibet  folum  henefcif  tilulum^dr  ex  eo 
nuUosffHclm  fercipit ,  tenedtnrad 
hords  caaemcas. 

1  KT Ota , quid fcx  modis  contingit  habcre  titu- 
Uim  bcncficij.A:  non  pcrcipcrc  ftuftus.  Pri- 
ra6,quia  bcneficiarius  non  rcfidct.  Sccundo,qui4 
cll  cxcommunicatus.vcl  irrcguUris.vcl  fufpcnfus. 
Tcrtio.quia  ad  tcmpus  iii  paium  dclidi  priuatut 
fiiiitibus.  Qii.»rt6  ,  quia  ex  ftaiuto ,  vcl  conluc- 
tudinc ,  vcl  ulio  priuilceio  frudus  prinii  anni.vcl 
plurium  rcfcruantur  fabrici  Ccclclix  ,  vcl  bcne- 
ficiario  proximc  dcfundlo.  Quintb  ,  quia  bcnc- 
ficium  cftlitigiofuin.  Vltiuio ,  quia  fruflus  rcfcr- 
uanturpropcnlioncrcnuncianti  bcncficium.  Ec 
quia  in  qtiolibct  horum  modorum  cft  fpccialis 
difUcuttas,  dc  illisfcorfimdubiisfcqucntibus  dif- 
ferciiJum  cft  :  in  prarfcntiarum  vcrofolum  vcrti- 
tur  iii  dubium  in  gcncrc,  an  obligatio  rccit.indi 
confurgat  cx  folo  hcncficij  ticulo  ,  ac  proinde 
folus  illc  obligct  ,",ctiam  cum ,  qui  frudus  nc- 
quit  pcrcipcre  ;  an  confurgat  cx  bencficij  titulo 
cum  frutluum  pcrccptionc  ,  ac  proindc  ,  qui 
fi-uiflus  ncquit  pcrcipcrc ,  folutus  fit  a  rccitandi 
Qbligationc. 

Triplcx  cft  fcntcntia. 

i  Prima  jiocct ,  foluin  bencficij  titulumabfque 
fruftuum  pcrccptionc  ubli^arc  ad  rtcitandum. 
Probatur  primo ,  quia  talis  Iponte  fua  acccptauit 
bcncficium  cuit\  oncrc  non  pcrcipicndi  fruCluSi 
crgo  teneturad  horas,alias  ncctcncrctur  adcom- 
plcndurn  in  Ecclcda  illud  miniftcriutn  ,  qnod 
cxigit  ipfum  bcncficium  ,  quod  cft  contra  caput 
clcritm  viniim ,  dijl .f)  i .  Sccundo  probatur  ,quia, 
quando  acccptat  bcncficium,  Sc  conlcntir.vt  non 
polfit  pcrcipere  frudus,  vidctur  acccptarc  bcncfi- 
cium  cum  onerc  recitandi ,  &  foli  iuri  recipicndi 
ftuiflus  rcnuiiciarc.  Hanc  tcnct  Mctina  C.it  «m- 
titftt ,  ^MdJlM  ntct}Jit*tt  VDCiiUttr  ertnditrMtitnc  pH- 
*/if-«.Maiorii  4  diji  »  i-tjttfi.i.  Eiufdcm  fenten|i* 
vidcniur  Palud.  ^.difi. i  s .  tfudfl.  j . »«»7».  1 5 .  &  Tur- 
fecicrn.  ftp.i.  difi.9 1 .  num.t€).  dicunc  cnim  hxc: 
Si  quis  rcccptus  cft  in  ranonicum.licct  nihil  pcr- 
cipiat ,  ncc  diftributioncs  quotidianas ,  nec  ali- 

Jiuod  aliud  cmolumentiim  pr.rbcndx  ad  prxfcns, 
cd  rccipcrc  cxpcdlat  in  futuruin  ,  tcncfur  ad  ho- 
r.is ,  quia  habct  veram  bcncficium  ,  &  voccm  in 
Capitulo,&:  ftatum  in  choto. 
3  Sccunda  (cntcntia  ftc  diftinguit.  Si  illc  bcncfi- 
ciariusfpontcfuafufccpit  ilhimbcnrficij  titulum, 
teneturcx  lolo  titulo  rccitarc ,  &  fsbi  imputct:li 
veri  cogitur  a  fnpcrioti ,  vt  acccptct  bencficiuin 
finc  frnAibii$,non  tcnctut.quia.quodobcdicntia 
compulfus  facit.non  cft  fibi  imputaiidum.Sic  Le- 
dcfin.  1 . 4  <7<m/7.  i  6jtn.^.dub. r . 
^  Tcrtia  f;nteiuia  docct,qu6d  quando  bcncficia- 
tivkh  hahcttitulum  bencfici)  iinc  frudUbus  om- 
niiio,  &  pcr  illumnon  ftac,quotmnus  frudhis  ha- 
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bcat,  non  tcnctur  rccitare.  Ratio ,  qaia  cuin  reci- 
tandi  obligatio  non  nifi  cx  facro  orJinc ,  vcl  per- 
ccptioiic  mctccdis  confurgat ,  initiftiim  vidctur 
onus  imponcrc,  cui  mctccs  ncgatur:  vt  habctur 
fMp.cumftcuHdxMyipeJ}olum,Jtpr*lrenJ.&c  cft  rcgula 
iiiris  in6.  Qui  fcntit  onus ,  dcbct  Sc  commodum 
fcntirc.Hanc  doccnt  Sotus/ii.ic.</*M»/?.^.j^rf.j. 
t/erfPan  riiodo de illo.  Sylucft.Rola  Anxcitrtilt.^Jdt 
^udj}.imptnintntihM,cufu  i9.Caict.&  Palac.iir fim- 
tnaverh.horA,\hi  Artn./».i.  Nicua  it>y«ini»Mm.68. 
lofcphus  Anglcs  Jloribiu  qudfl.thteieg.ntM.  dtrtfHt. 
vbi  dcdcricisrcftitutioni  obnoxiis  ,/»/.101.  loj. 
Sindouilliii.dtefif.cdnenic»  f.pX4p.f.Cotd./utmiM 
^utll.  1 86.Briarcth  ^uediih.^.prfpe/it.^.Nium.cap. 
ijujnde,  Lat.  &  Hiip.  cap.j.  nutn.ii.it).  8c  fumma 
LiClkHiCp.cMp.i^.num.io}.  Hancctiam  tcncnt 
communitcr  rcccntiores  M.-igiftri,&  alij.  Et  harc 
fcntcntia  cftprobabilior  Solutioncs  ad  arguracn- 
raprimx  (cnccntiu;  habcs  injru  dub.76. 

Hinc  fit ,  qu6d  fi  bcncficiatus  merc  gratis  con- 
fcrt  frudbus  altcri,  vt  fi  parcntcs,  vcl  cius  confan- 
guinci  ex  cius  voluntate  frudlus  pcrcipianr.tcnc- 
rur  rccitarcquia  ipfc  cenfctur  rcciperc,  cum  cius 
voluntatc,&  nomine  altcr  capiat.  Sic  tcncnt  om> 
nes,  &  fpccialitcrNauarr.  Cord.  Sotus,  Ledefm. 
^^iyi/T^.Palacios  ^.dijl.  t  ydifi.y.fel,  1 44. 

DvBXVM  LXXU. 

^«  beneficiarius,qni  fru3us  benefcy  moa  ferci- 
ptt,  ijuia  HOn  refidet ,  folum  fruHus  dan- 
tur  refdenttbusyteneatur  ad  hofM. 

HAc  in  re  certum  cft,  quod  C  contra  ordinem 
iuris  non  rcfidcat.  tcnetur  rccitare;quia  pcr 
ipfum  ftat,  quo  minus  ftvtCtas  pcrcipiat,  Cc  fiia  eft 
ciilpa  non  rciidcrc.  Sic  omncs  Dodnrcs  citandi, 
&  cirati  duk.prtutdtnti.^co  rcrria  opinionc. 
At  difHculias  cft ,  an  quando  non  refldct  ex  le- 

fritiraa  cauia,&  fccundum  ordinem  iuris,vtfi 
cholafticus  caufa  ftudij  non  refideat,&  cum  legi- 
tima  liccntia,&  ideo  frudhis  non  pcrcipiat,tcnea- 
(ur  recirare.Duptex  cftfenteniia. 

Prima  docct  ,  hunc  rcneri  rccitarc.  Ratio, 
quia pcr  eum  ftat , quo  minus  frudtus  percipiat, 
cum  vcrc  poflit  rcfidcre.  SicSoiolib.to,  dtiufHt. 
^uift.f.  <«rr. j .  verf.Pari  mede  dt  iJla ,  vbi  ha:c  didt, 
tfuaude  tpiu  priuatur  fruBHuj ,  fkiu  ntn  rtfdtt ,  tt- 
«r/inrmi/rfrr  ,& Inon  diftinguit  ,an  cx  caula  le- 
gttimanonrclidcat.  Idcm  Palud.4.<^y?.i  y.^M^.j. 
uum.  1 5  .Turrccrcm.r«p.  i  uiijf.yt  .rmm.  1 9.  Cordub, 
fiimttM^udJl.1%6.  vtrf.le  ttrctre.  Lcdcfm.z.^.^.ifi. 
<f»r.4.</*Kf .Nauar.fumma  Lac.&  Hifp.t.ij.n.ioj. 
C^r'«p.f(Mi>(^,Lac.&Hifp.r4p.7.jt<r>A.z8.idcmmitI- 
ti  dodli  rcccntiorcs. 

Sccunda  fcntentiadocet,  huncnon  tencti  re- 
ciiarc.  Ratio ,  quiaob(igatiorccitandi  in  bcncfi- 
ciario  non  cft,ni{i  proprci  fuftcntationcm  datara, 
fcd  Ecdcfia  priuac  hunc  iurc  ptoximo  rccipiendi 
Aiftentationcm ,  &  hoc  .ibfqiic  fua  culpa ,  &  cum 
lcgitima  liccntia,  &  caufa  iuic  cxprena  j  ergo.Ica 
Aiigcius  vtrho  hor* ,  num.  4.  Gicgor.  Lopcz  /.  34. 
vrrfhun  dedez.ir.tit.6.f*rt.\.ie.  hanc  (cntcnttam 
dicunt  fortc  cllc  vcram  ,  Tab.  vtrhehn* ,  num.j. 
Sylucft.  ihifutfi.  i.  diOe  j.  Hanc  tcnuit  P.Enri- 
qucz,  vc  retulit  quidam  dodlus  ncoccricus  in  fuic 
lcriptis  Et  lizc vidcrur  mihi  probabilior,  &  am- 
plcdcnda. 

D VB I V  M 
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DvBivM  LXXIII. 

Anbenefcuriiu^  quifrunusbentficij  non  fer- 
cifit ,  to,  qu0d  tfitxccmwumcaim ,  trregM~ 
Uru,vtl frJ^enfits,tt»t4iHr  rtiitnrt. 

DVplcx  cft  fcntcntia. 
Prima  docec ,  non  tencri  recitarc.  Ratio, 
quia  iicqucunt  talcs  pcrcipcrc  frudus  bencficij. 
Hanc  icnct  Briarcth^M^i.4.^«p^ri*iir  j. 
X  Sccunda  fcntcntia  docct ,  tcncri  hos  rccitarc. 
Ratio,quia  rufpcnfus ,  &  irrcgularis  anic  fcntcti- 
dam  iudicis  non  ainittunt  bencficiani,  ncc  bcnc- 
ficij  rcdditus.vt  habcs (ufrA  itth. i ^.c^  i ^.cxcom- 
municarus  vcro  potcftconfcqui  frudusbcncfici), 
ciiui  pcr  ipfum  ftct ,  quominus  abfoluatur ,  &  lic 
co»  confequatur  Si  vcr6,fac>adilig£tia,pcripfum 
non  ftct ,  quominus  abfoluatur,non  pcrdit  bcnc- 
ficij  fru^s  ,  vt  habcs  fHfnadub,  1 1.  Hinc  tcnct 
Soiolib.\o.d*iHft.<j.^.Mrn  vtrJic.Pjgri  mttUdtilU, 
vbi  hoc  docet  dc  cxcommunicato.  Idcm  dc  cxco- 
niunicato  docet  lolVphus  Aneles  fltnbMi.q.  tbt»- 
he.i.p.tHJttri*dertfiit.\hide  Clcricis  rcftitutionc 
obnoxiis,/»/.io8.Cotiarr. ) ,f «r.M^. I } .n.S.frt/"!!. 
vbi  rcfert  pro  cadctn  fentcnti,i  Card.  Gigas ,  Dc- 
cium,  Albcrtum  dc  Fcrrariis.Ioanncm  dc  Ligna- 
no,&  quidam  do0.i  rcccntiorcs.  Idcm  tcncnf  dc 
itrcgulari  fufpenfo  ,  &  cxcommunicsto  ,  Cord. 
fmnmd,^H*li.\^6.  Turrccr.rcfcrcns  Ravncr.Gofr. 
ic  Hofticnfcm  ctip.  t .  dift.  9 1 .  nMm.  1 1 ,  idcm  tcnct 
Palud.4.  iift.  I  f .  tjutft.f.  nmn.  I  vbi  hxc  dicit  ifi 
f>»ft^ujinftt»efici4rim  firtittnddm  ddtptui  tft  jtetum 
iiuobamntum  prrdtret .  tenttur  rrcitart.  Ec  hxc  fcn- 
centia,tanquam  vcriJima.cft  tcncnda. 

3  Nota,hanc  conclulionem  non  tanti!im  eiTe  vc- 
raro  dc  iuftc  excommunicato ,  fcd  ctiam  dc  iniu- 
ftc.quia  hic  potcft  abfolui ,  Sc  poftabfolutioncm 
iccupcrare  frudlus  cius  tcmporis ,  quo  intqui-  cft 
excommunicatus,vt  iubcs  diiit  dmb.  1 1 .  Sic  Cou. 
vbifnprM  ,  &  faucnt  rcliqui  citati  \  abfoiute  cniin 
dicunt ,  bcncficiarium  cxcommunicatum  tcncri 
ad  hora<:ncc  diftinguir.an  iuftc.vci  iniuftc  lit  cx- 
communicatns.  Idcm  teniiit  P.  Enriqucz  a  me 
confulius. 

4  Secund6  nota,n  pcr  irregu1aritatem,vel  dcpo- 
fitioncm  ,  vel  alio  modo  cx  toto  quis  amittcrct 
bcncficium,  ita ,  qa^d  denncrcc  clTc  bcncHciatus, 
non  tcncretur  rccttare.  Ratio,quia,  cclTante  cau- 
(a,debet  &  cfTochis  ccllarc.  Sic  Cord.Couarr.Pa- 
XaA.vbifupr*.  Turrccr.  C4f.  i  .dift.^  i  «.  1 9.  Nauarr. 
ctip.  ifUJindo  ,cMp.7.mim.io.8c  alij.  Hinc 

j     Inrcrtur.fi  aliquis  rccipi.ic  bcneficium  pcr  H- 
rooniarn,  vel  cxiftcns  excommunicatus ,  vcl  irre- 
gulari!>>vcl  non  habcns  lcgirimam  itatcm,  vcl  in 
alio  cafu ,  in  quo  collatio  cft  nulta ,  non  tcnctur 
recitarctquia  non  habct  titulumvcrum  bcncficii, 
nec  facit  fru£lus  fuos.Sic  quidam  ncotericus  va(- 
dc  do(Slus,  qui  (ic  rcfolucum  fuilfc  Salmanticx  i 
Patribus  Societacis  dicit,&  bcnc  aducrric ,  quod, 
fi  hrc  dcbcccc  petctc  in  his  cafibus  rcualidatio- 
iicm  ,&  fiudhium  compolitioncm,  li  non  recita- 
uit ,  dcbrt  ctiam  cxplicare  iliam  conditioncm  in 
coinpolitione  ,aitas  tcncbitur  itcrum 
componere  fc  dc  ftudibus, 
ob  iliain  caufam. 


DvBivM  LXXIV. 

jitt  beneficiarius ,  ^ui  efiet  fuJPenfus  i  beneficio 
dd  tempus  ,  vg.  damnatus  periucJi(em ,  vt 
nen  accjtttreret  fruifus  vmus  anni ,  an  illo 
tempore  teneatur  ad  hertts. 

DVpicx  cft  fcntcntia. 
Prima  dicit ,  tcncri  redtare.  Probatur,  , 
quia  pcr  ipfum  ftctit  non  faccrc  frudlus  fuos ,  /i- 
quidcm  ob  culpamfu.ini  damnatus  cft.Itcm.quia 
ipfa  punitio  iudicis  vidctur  fupponcrc ,  quAd  rc- 
cicet,  quia  cft  porna,  quam  infcrt.fcilicct  priuarc 
illum  luis  fnidibus,  vt  autcm  fruAus  fint  iui,dc- 
bct  rccitarc.Hanctcncnt  l'aiud.4.  <///?. ly.^jwy? 
««wi.i  j.&Turrccr.  r<i/>.i.</i//i.9i.H*fm.i9.  vbi  hac 
dicunt ,  n  bcncficiarius  poftquain  adcptus  cft  bc< 
ncficium ,  totum  cmolumtntiini  pcid.it ,  tcnciur 
ad  horas.  Idcm  tcuuicquidaitidotflusncotcricus 
in  fuis  fcripcis. 

Sccunda  docet,  hunc  non  tencri  rccitaxe.  Ra-  ^ 
tio,quia ,  licct  cuipa  fua  fucric  damnatus ,  ac  vbi 
damnaius  cft ,  iam  non  ftac  pcr  ipfum.quonuniis 
frudtus  rccipiat :  necfcntintia  iudicisfupponit, 
ipfitm  rccitarc,  &  faccrc  fiudus  liios ;  lcd  in  hoc 
confiftit  fcntcntia ,  vt  pcrdat  ius  ad  illos  frudtus, 
qui  dcbcbant  cllc  lui ,  &:  quos  potcrat  lucrari  rc- 
citando.  Itcm  ,  quia ,  li  in  pcrpctuum  priuaictur 
frut^ibus ,  durum  cllct  illum  obligarc  adhoras; 
crgo  ncc  ,  fi  priuarctur  ad  tcmpus.cft  ohligandus 
pro  co  temporc.  Pro  hac  fcntcntia  faciunt  Do- 
dorcs  fupra  dub.ji.  citati,qui  dicunt ,  non  tcncri 
rccitarc.qui  frudus  bcncficij  non  potcftacquirc 
rc.  Et  Briarcthf««i//ii'«e  ^.prepefttitnt  j .  &  tcnuic 
exprefsc  P.  Enriqucz ,  vt  rcculit  quidam  dodus 
reccntior  in  fuis  lcriptis.Et  harc  fcnccntia  cft  pro- 
babilior. 

DvBivM  LXXV. 

An  fi fiafte,%<el  confuetudtnt,  vtl  alte  prittilt' 
gie ,  vt  fit  itt  altquibtis  Eccltfiu  Ififianid, 
vtl  Ctrmani4,iutreduciHm  fit,vt  prime  am- 
ne  ml  ptnitus  ptrcipiat  Canenictts,vtl  btnt- 
ficiarius ,  lichftruiat ,  ttntatur  talis  to  pri- 
me  anne  rtcitart. 

REfpondetur  id  abrogaiTc  Piiim  Quintum  per  | 
E.vtraua^.  qux  incipit, DH</»m ,  cditam  anno 
IJ70.  Scd,  fialiqux  Ecclclia:  noluntcam  rccipc- 
rL.excufantur  noui  bcnciici.nrij  a  rccitando,  quia, 
cum  non  polTint  fine  impenfis  n>ngnis,&  litc  con- 
tra  fuam  Ecclcfiam  frudus  obiinere ,  fat i$  vidc- 
tur.nonpollc  taics  fruftus  rccipcrc ;  fi  tamm  cx- 
penfa:non  cilcnt  tantx  ,  &ij  aiia  decaufa  contra 
liiam  Eccicfiam  litigarcnt,non  excufarcnrarii  re- 
cicando,quiain  illis  cclfarct  reticrcntia,  qux  a  ii- 
tigando  concra  fuam  Ecclcfiam  rctrahcrctur.  Sic 
Nauarr.r<i^.^w4»(/9,latincc4p.7.ff»«»i.50. 

DvBiVM  LXXVI. 

jtn ,  quande  aliifnis  habtt  btneficium  liligie- 
fum  ,  d-  idee  nen  percipit  fruiius, 
ttntatur  recilart. 


NOr3,hoc  dubium  agitari  polTc  in  Juplici  ca-  % 
fu ;  aitcr  cft,quando  iis  orittu  ance  adcptam 
V    4  bci.cficij 
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bcneficij  po(fcflioncm  :  altcr  vcri»,quando  oritur 
poft  adcptambcncficij  poirclTioncm. 
TnpKx  cft  rcnicntia. 
X  Prima  abrolucc  docct,eum,qui  non  cft  in  paci- 
fica  bcncficij  poflcflSonc ,  &  idco  frudibus  non 
potitur,non  tencri  rccitarc  :  vndc  vidccur  loqui, 
ctiam  poft  adeptam  bcncficij  pofTcflioncm.quan- 
do  ca  non  cft  pacifica.  Sic  tcnct  l'alacics  injim- 
vtA,vtrb»b*T*.Taticct.uf.\Jifl.i)ijmm.\9.6c  Pa- 
lud.  ^  dift.  I  ^.^udfl.  f  .tm.  I  .num.  \  5  .qucm  rcfert,& 
approbat  Soto.licctbreuiffimc,  Ulr.\o.de  iufl.^.^. 
tm.i.vtrflc.  PdritaadtdtiUo.  Et  lunc  fcntcntiam 
videtur  etiam  tcncrc  Sandoual  lib.de  t^cio  cmu- 
nitt^.G.  Cdp.i^.  faltem  quoad  rcftitutionem.quia 
dicit,qu6d  bcncficiarius  omittcns  horas,  non  tc- 
nctur  rcftitucrc ,  nifi  poft  fc»  mcnfcs ,  qui  dcbcnt 
iiunKrari  ab  obtcnta  pacifica  bcnrficij  poifcf- 
/lonc. 

j  Sccunda  fcntcntia  abfolutc  dicit ,  qu5d,n  ante 
poin:ffioncm  vcniatlis,ouandiu  nulli  litigantium 
concoditur  poffcflio,  nullus  tcnetur  ad  horas.  Sii; 
tenct  Palacios  4.  difl.  1  f.  di^.<).fol,  1 44.  Idem  tc- 
ncnc  aliqui,qui(vt  refctt  Nau.  <df.ijH*nd»,  Latine 
Citp.y.nmni.i)f. )  putant ,  non  tcncri  bcncficiariura 
rccitarc  pcr  folam  bcneficii  collationcm  ,  donec 
apprehcndat  poircflionem  bencficij ,  vclpcreum 
ftet.quominus  apprchcndatiquiaputant  non  pof- 
fc  bencficiarium  capcre  frudhis  bcncficij  per  fo- 
lamcollationcm  ,  doncc  poflirflioncro  apprchcn- 
dkt. 

4  Tcrtia  fcntcntia  docet  oppofitum,quie  ample- 
^endacft .  &  claiitatis  maiotis  gratia  cxplicabi- 
tur  aliquibus  conclufionibus.  Sit 

j  Prima  conclufio.  Qui  ptouilioni,  vcl  collatio- 
ni  bencficij'  libi  fatta:  nondum  confenfit,  non  tc- 
nctur  ad  horas.  Ratio .  quia  nondun»  beneficium 
cft  fuum.Conclulio  cft  ccrta,&  cam  docct  Nauar. 
CMp.ifiMndotLu.cup.y.mint.iy. 

6  Sccunda  conclufio.  Quando  lis  aduenitante 
poflcflioncm  beneficij ,  licct  beneficiarius  non- 
dum  acccpcritpoflcflioncm.ncc  poflit  illamacci- 
pcrc,  tenctur  rccirare  ,  quando  vcrifimilccft  pro 
ipfo  fcrcndam  circ  fcntentiam ;  quia  habita  lcn- 
tcntia.frudhis  fequeftiati  ,  aut  ab  aduerfario  pcr- 
ccpn,funt  ipfi  rcftituendi :  fruftus  enim  percepti 
poft  litcm,ultim  contcftatam,dcbentur  vero  bc- 
neficiario  ,  fi  vicerit ,  vt  probat  Nauarr.t^ti  fiiprk. 
Iccm  ,  quia  iain  hic  habct  citulum ,  &  l^encficn 
coUacionem :  at  pcr  folam  collationcm  antc  po(- 
fcflionem  acquirjturbcncficij  dominium ,  vt  cx- 
prcfsc  habetur  c/ip.fi  tihi  4hftnti,(jr  c»p.pmuUim$,dt 
prdlnndtt ,  in  6.  Sc  fic  k  dic  cullaiionis  fruclus  dc- 
bentur  ipfi  bcncficiario  i  frudus  enim  dcbcntur 
damino  Mp.grAui*,dt  rtflit.jpaliM.t^aod  inde  ctiam 
conftat ,  quia  mortuo  prouifo  antc  qua:fitam  bc- 
neficij  pof(eflionem,vacat  illud  pcr  ciusmoricm, 
pcr  tradjta  a  Felino  iu  rubric.  dt  canflit.  nitm.  j.  & 
confirmatur  ampliLii,quia,fi  quis  habec  iam  leei- 
^imam  bcncficij  collarioncm  ,&  fiipcrior  noUct 
ei  iniuftc  darc  poireflioncm  ,  fa$  cflct,  data  pccu- 
nia  redimere  vcKaiioncmiquod  fas  non  cflct,  nifi 
per  collationem  acquircretur  plcnum  ius  inbc- 
ncficio.  Hanc  conclafioncm  contra  primam  ,  &c 
fecundam  fcntcntiam  tcnct  Naiurr.  cap.  ^itMndo, 
Hifp.  CMp.y.  ir«i».i8.  &:  mclius  Lac.  t»dt7/i  num.  d- 
nmm.i^.  &  fumma  Hifp.5:  Lat.  M^.xy.www.  loj. 
ro4.Cord.  fitmmt ,  ^if*/t.\26.  L»  ^itMrtofi  (^ni. 
Pro  cadcm  fcntcntia  (ft  Caict.  v*rU  htr*,  inprin- 


cipio,\h'\  hxc  dicixj^nrfitiiirim  neniemtur  rtcitttrt, 
fi non  peitji  h4btrt  beneftif  pnjfrjfionem,  •*( fruUutjmfi 
poflmadum  ei  frnilm  d^ndi  fim  ,  tjumnMit  pro  tiinc 
sQiuilit  pentftio  fruQuuin  fii  Irnptdita.  Pro  eadcm 
vidccurefll-  Lcdcfin.i.4.^f/?.i6.«Tf.4.  dub.f.con- 
cluf  O.vbi  Uxc  dicn,Bttufiiiaritu,  qui  modo  non  rtci- 
pii  frH(}itt,<it  etfitm  in poflerum  redpitt jttnttur  rtci- 
tttrt ,  vt  cipnfruUut  funt  ficjutflrati ,  ^kia  efl  lit  inttr 
pArtet ,  w  f «I  habtt  iuflitnmi ,  tenetur  recitart.  Hanc 
ctiamtcncnt  nonnulli  doOti  reccntiorcs. 

Tcrtia  conclufio.  Quando  non  cft  vcrifiroile  7 
pro  ipfobencficiario,qui  habet  collatiuncm  ,  fc- 
rendam  cire  fcntentiam ,  (ed  lis  fit  inzquilibrio 
conftituta,non  tenetur  recitare.  Raiio,quia  pro- 
babiliter  cft  dubius  ,  &  iit  zquilibrio  .an  bciicfi- 
cium  fit  fuum,&  fructibus  eius  fic  pocicurus,&  in 
dubio,an  pcrcipiet  commodum ,  noii  cftad  onus 
aftringcndus.  Hanc  tencnt  exprcfsc  aurhores  pro 
primafentcntiaallegacii&  vidcnturtcncrcCain, 
Nauarr.  Cord.  vbi  fitpri ;  dicunc  cnim  habcntcra 
bcneficium  litigiofum  teneri  recitare  ,  quando, 
habita  fententia.fru^us  fequcftratos  debet  obci- 
ncrc.  Vbi  vidcntur  fupponcrc ,  dcberc  eflema- 
gnam  fpem ,  &  probabilitatcin  obtinciidi.  Idcra 
videiur  ccncre  Lcdcfra.  vbifuprk ;  dicit  cnim  ,  il- 
lum,qui  habet  iuftitiam,  tencri  cecitarc;vbi  vide- 
cur  fuppoiicre,  requiri  eire  iuftitiam  vcrifimilem. 
Hanc  tencnt  quidain  dofti  iuniores. 

Quarta  conclufio.  In  aliquibus  bcneficiis  cft;  8 
vcraTccunda  fcntentia.in  illis  fcilicec  beneficiis, 
vt  in  canonicatibus,  in  quibus  non  poteft  bcnefi- 
ciarius  aliquidde  fru(3ibuspcrcipcrcantc  poflcf- 
fioncm  acceptam  \  in  his  cnira  non  cenctur  ad 
rccitandum  pcr  folam  collationem  ,  donec  ap- 
prehendat  poflcflloncra,  vcl  per  eum  ftet.  Ratio, 
quia  in  his  incipit  ius  ad  fru^lus  bencficij  a  die 
polfcflionis  adeptz.Sic  Nauarr,M^.^iMni«Xatini 
ctip.7.nMm.i^. 

Quinta  conclufio.  Quando  lis  aduenit  poft  9 
poflcflionem  bcncficij  adcptam,tcnctur  poirdlbr 
recitare ,  licct  iudicis  autnoritatc  frudhis  rcfer- 
ueniur  ,  fcu  fcqucfticntur  vfque  ad  liiis  finitio- 
nem.  Ratio  ,  quia  tunc  obuentiones.vcl  manua- 
lia,funi  poflidcnti,fi  bcucficio  inferuiat.Sic  Pala- 
cios  4.  dili.  1  j  jU/p.(f.f»l.  1 44. 

Vltima  conclufio.  Quando  lis  aduenic  poft  k 

Eoflcflioncm  adeptam,  3c  bcncficium  nullum  ha- 
et  fcruitium.vt  fi  eft  priftimoniuin, Hifpani 
prtflamtrs  ,  &  fic  fni^lus  omnes  fcqueftrantiir, 
nulla  paric  poflcflbri  relida ,  iudicandum  cft ,  an 
hic  tcncatui  rccitarc,iicut,quando  lis  aducnit  an- 
te  poireflioncm,iuxta  di£la  in  x.&  cenclufient;8c 
vidctur  do  mcntcauthorum.quosi^icitauimus. 

DvBivM  LXXVII. 

/I»,  tjuanJo  autheritate  Paf4  Jatur  alicHi  lati- 
tum  titulus  bentjicij ,     Altcn  rtfcruantur- 
fru£ius ,  iUe ,  qut  hahet  titulum  Jiae  fruili' 
bus ,  teneatur  aJ  horas. 

TRipIex  eft  fententia. 
Prima  dicir.tcncci  hunc  rec{rarc:quod  po-  1 
teft  probariargumcntii/i/^^^^^^.-i.addutlis  nro 
prima  opinionc.Icem,quiabcncficiuin  nondcbct 
dcfraudari  rccitatione  horarum ;  fed  in  hoc  cafu 
non  tcnecur  recitarc  penliunarius :  ergo  tenetur 
habcns  cituIuni.Hancfcntcuiiam,vItra  Codlorcs 

dilh 
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JlultiMb.-}  I  .ciutosjtcnct  Nanatr.r4p.f  iuiii/«,Lat. 
cap.io.Hnm.  eap.it.  Lat.n.  1 1.  (  mutat  cnira 
rcnutuiain.quam  habuii  Hifpan?. )  IdcmPala- 
cioj  4.(67?.  1 5 .  dilp.^.fel.  1 44.  &c  cxplictnt ,  tcnert 
hunc  rccitatCjlicct  omncs  frudus  ,&  fcruitium 
beftcHcij  rcfcrucntur  altcri ;  &  coruro  ratio  cft, 
i]nia  l'apa  non  rcfctu.it  fcruitium  Hnc  confcnfn 
Kciicticiarij,&  lic  pcr  ipfum  (lat.At  dicit  Nauarr. 
iliccedcntcm  in  co  bcncficio,  cui  omnes  frudhis, 
&:adir.inituacio  tota  refcruata  fuit  cic  prardcccf- 
fbris  fui  confcnfu ,  non  teneri  rccitarc  ,  quia  pcr 
iplum  non  ItacnuHos  fru(Sltis  capctc. 

2,  Scciinda  (cntcntia  abfolutc  dicir.cum,t;ui  au- 
(liuriiaccPapx  rcfcroantur  omncs  fnidus ,  non 
icncri  rccitarc.  Ratio,<juianulltJs  potcll  frudus 
pcrci  pcrc.Sic  Soto  iii.  1  o.At  iufi.qntfi.f.ifrt.  j  .vtrf. 
*P4tri  mc4o  dt  i'^.I>alacios  in futniM^vrrb»  lyorn. 

3  Tcrtia  fcntcntia  docct  ,quando  bencHcium  ha- 
bct  anncxani  alicju.im  adminillrarioncm  in  Ec- 
clena.cuiufmodi  cil  bcncHcium  curatum,  Canu- 
nicarus  ,&  portio  ,&  cotnmunitcr  quudcum^ue 
aliud  a  prarflimoniu  ,(i  aiithoritatc  Papxrclcr-' 
ucntur  lolum  frudliis.qui  dicuntur_f»'»//4f«»«yEry, 
Hifpanc  Lt  ^ruffn  Jel btnefcit ,  &:  non  rcfcruatur 
/eruitium ,  vci  diHributioms,  qui  hahct  titulum, 
teticturrccitarc:  li  vcro  autiioritatc  Papa:  eft  cx- 
picfsc  rcfcruatum  fcruitium  ,&diftributioncs,& 
omncs  frudus,  non  ccnctur  ,  qiii  habct  titulum, 
iccitarc.  Probatur  prima pirs,quia  illc  habens  ti- 
tuluropotcft  cxercere  adi«inlftr.itioncm  in  Ec- 
cleiia  ,  A:  habcrc  ftipcndium  cotrefpondciis  illi: 
quando  cnim  P.ipa  abfoluti:  rcfcruac  truflus,fru- 
Ausincclliquncur,  qui  rcliqliifunc  dcdutfiis  oiic- 
uhui.lfra/lfU^./ifM.triAtr,  ciim  nutatis  iH,  Sc  pcr 
TcVnwivnmp.tdniijhdmydtiHttiMr.  Probatur  fccun- 
da  pars  ,quM  talis  nec  habct ,  ncc  potcft  habcrc 
aliquos  friic^us.Hanc  tciient  Cord./iwxwi*, ^.iS6. 
Sandoual  tib.dttfif.ctttian^.mp.^.^iaiir.  fumma 
Hifp.&  Lat.f 1  $ .niun.  1 04 .&  cdp.<fHMido,liifp3- 
tio  fsp.y.uum.  i^t).  (fr  cap.  lo.ttMM.  1 9.  &:  nunutrili 
doAi  rcccntinrcs. 

^  Sic  conclufio  Hxc  tertia  (cnccntia  cft  probabi- 
lior,&  amplcAcnda.  Hu|C 

Infertur.quod  quandobeneficium  nullam  om- 
■ninohabcc  .idmiiiiftrationcni,qujlccft  przftimo- 
Dium,nauthorKate  fapx  rclcrucntur  omncs  fru- 
«^s,qui  habetfolum  titulum.non  tcnebiturrcci- 
tarcquia  tunc  ntillos  fr\idus  potcft  percipcrc.  Er 
in  his  eft  vcra  fcntcntia  fcciinda  Soti.  Ita  tcncn- 
tiudiccrcauthorcs  tcttix  fcntcntii ,  &:  tciiucre 
quidam  do0.i  ncotcrici. 

I  Sccund^  infcrtur ,  quod ,  qu.inJo  authoritate 
Papo;  funr  rcfcruati  alicui  fru<>us  pto  pcn(ione,& 
habcns  folum  titulitm  bcnelici)  elt  inhabilis  ad 
inferuiciiduin  illi  bcntficio,quia,v.gjiondumeft 
/acerdos,nec  poicft  clfc  pro  illo  tcniporc,  vel  dc* 
fe&ii  a:tjtis,quia  Jilpcnutam  eft  fortcctim  co  in 
srtate fulura  ad  bcncficium,&  iion  ad  fjccrdo- 
tium,vcl  quia  fpc^at  quarunr  rcmpora,  vr  poHit 
promoucriadfjccrdoriuin  ,hiciion  tcnctwrreci- 
t.nc  i  quia  nec  potcft  acquirere  fru^us  principa- 
Ics ,  ncc  frudiis  fcruiiij  ,ncc  pcr  ipfum  ftar.  Sic 
nonnulli  dodVi  tcccntiorcs  in  fuis  fcriptis.  Er  in 
hoc,licctdubius,magis  propendct  Nauar.  t.^n/m- 
4io,Vi\(p.c.tp.-f  ttitm.i^.fiitt,  liccc  fsp.io.  Hifp.w.to. 
fenciatoppolitum. 

$  VlriniA  infcrrur  cuin.qui  habct  benefidum  in- 
cr  hziecicos,  &  non  potcft  bibere  redditu3,non 


tcneri  recitareiquia  nec  percipit ,  nec  potcft  per- 
cipcrc  frudlus.  SicpradiAi  rcccntiorcs ,  &  Tole- 
lui  i»  fitmm^i, 

Tandcm  foluenda  funt  argumenta  primz  fcn-  7 
tentix.Ad  primum ,  quod  politum  cft /iipra  dubi» 
71. in  prima  opinione  ref|>ondenu,qu6d,cum  hoc 
fiarauthoritate  Pa|Ja:,non  eft  illi  imputidum,  fcd 
potius  Tidrttir,quod  Papa  priuando  illum  frudti- 
Dus  omnibus,con(iquenrcr  abfoluat  eum  ab  obli- 
gatione  rccitandi.  £t  ad  id  inconucnicns ,  qi^od 
inferrur ,  fcilicctqudd  ncc  tciicreiurad  minifte- 
rium,quod  exigit  iilud  bcneficium  in  Eccle(ia,rc- 
fpondctur,qu6d  li  Papa  rcfeniauit  omncs  fruftus, 
&  adminiftrationcni  in  Ecclclia ,  habcns  tituium 
ad  nihil  tencbitur;(i  vcri  folos  frudus,rcncbitur 
ad  admiiiiftrarioncm,&  ad  rccitjndinu ;  quiaiam 
recipieraliquos  frudus  proillaaJminiftrationc,  , 
Tt  diximus. 

Ad  ^cundiim  argumentum  ibi  po(itutn  rc-  S 
fpondctur  ncgando  antcccdcns,  fcd  tantum  acce-  ^ 
ptat  tirulum  cum  onere,quod  habet  titulus  ex  fc; 
at  ritulus  folus  Ifticfici)  iion  habct  onus  rccitan- 
di,fcd  rationc  miifluum. 

Adaliud  argumenrum  inprxfcntt  dubiopoii-  ^ 
tiunpro  prima  opinionepatcbiccx  dicendisi/ii- 
hitfttjHtnti. 
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in  his  csfibm^^Mibms  Jttbie  frdctdtnti  dixi- 
mns  ,  t]ued  hshtns felum  ttiulum  lientfcj 
nen  lentlMr  recitart  jtneatur  td  her4s  cano- 
tticAS  ftnfiendnus  tlle,qui  recifit frutlus. 

TRiplcx  cft  fententia. 
Prima  duccr,  qu&d,quando  habens  foluni  ' 
tirultim  (inefru£kibus  rcfcruatis  alccri  in  pcndo- 
ncm.non  tenerur  rccitare ,  iuxta  dida  AiJt.  prttct- 
i/w*;tenetur  rccirare  horas  canonicas  pcnfiona- 
rius,cui  iUifrudus  rcfcruati  funt.  Ratio.quia  ali- 
quis  dcbct  tcneri  ad  rccitandttm  lationc  illius 
bcncfici) ,  nebcneficium  hac  obligatione ,  quani 
caulat ,  defraudcrur :  fcd  in  hoc  calu non  rcnetur 
h.ibcns  tifulumicrgo  tcncbitur  penftonarius.  Sic 
Nauarr.C4/>.j«<iW«,Hilp.frff.7.w«w.jo.  Qotd.fun- 
tn4  9.186.$.  ImttrctTA  opinitn.  Idcra  tcnuit  P.  En- 
riquez  il  nie  confuirus. 

Sccunda  fententia  docet ,  qu5d  ,  quando  illnd  ^ 
bcncficium  habcr.ili(^uam  adminiftrationem,feu 
rciidcntiam  in  £cclclia,&  refcru.intur  frudus,& 
illaadminiftratiohabcnti  titulum.tenaurilleie-  * 
citarc,  cui  relcruarur  («rtuitium  ,  (iue  /it  ip(c  pen- 
(ionarius ,  qui  fcruir ,  liuc  altcr;quia  hic  admini- 
ftraior  rccipit  ftipcndium  bcneficij ,  &  titulo  ec- 
clcfiaftico,non  benc^ciati ,  fed  adminiftratoris:(i 
ver6  beneficium  nullam  omnino  habct  admini- 
fttationcm.vt  pr.Tftimonium,non  tcnetur  rccita- 
rc  h.ibens  titulum(inc  frudibus ,  ncc  penfiona- 
liu^ ,  cui  rcleruati  funt  authorirate  Papx  tlli  frn- 
<fhH;quia  hiceft  mcr^  pcnfionarius  fine  titulocc- 
clcfiaftico  beneficiati ,  vcl  adminiftratoris.  Hanc 
tenuit  quidam  valde  do^s  neotericus  in  fuis 
fcripcis. 

Tercia  fcnrentiaexprefsc  rcprobat  primain,  &  J 
fecundafn,&docet,qu^id,quoties  authoritate  Pa- 
px  rcfcniantur  omnes  fru^his  pro  pctifione, & 
eriam  fcruitiuin,non  tencturTecitare ,  qui  habct 
merum  tirulum,  ncc  etiaro  penfionarius ,  nec  ille 
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ui  habct  feruitium  bencfici),fiiic  fit  pcfionwius, 
'jr  altcr.qui  habcttalcfccyitium  Gnc  ptulobc- 
ncHcij,  &  fic  in  nullo  cafu  admit tit  pcnfionarium 
tcncri  ad  botos  canonicas.  Probatur ,  quia  ciim 
obligatio  rccitandi  horas  canonicas  fit  dc  iurc 
pofi£iuQ,non  cft  alicui  imponcnda.nifi  in  cafibus, 
in  quibus  ipfurti  ius  obligat  i  fcd  non  obligat  ius 
ad  rccitandum  illum,(]ui  noncft  Rdigiofus ,  vcl 
ordincm  facrum  habct,  vcl  bciiefitiufti:at  in  prx- 
fcnti  cafu  hic  penfionarius  ctiamh  habcat  admi- 
niftrationcm,vcr^  no  hubct  bcaeficianv,crgo  non 
cft  oblinandus.Ecconfirmatur.quiafi  curatusali- 
quis  cxliccntia  Pnlati  fubftitucrct  aliqucm,  qui 
miniftraret  bcncfitio,&  rationc  miniftcrij acci- 
crct  manuaha,vulgi  elpiedt  ^/Mr.nuUusobliga- 
_itillumad  tccitandum  ratione  illius  admini- 
(lrationis,&  rationc  illorum  fruduum  :  cuius  fi- 
gnum  cft.quia  fi  non  rccitarct,non  compcllcrctur 
hosfrudlusreftirncrcjcreo.  Itcm  quiaPontifcx 
furamus  fcparans  omnes  frudus  i  bcncficio,vidc- 
turdifpcnlarc.vt  nullus  recitct  pro  illo  bcneficio, 
nifi  cxprcfsc  dct  tituUun ,  vcl  fr|tlus,  cxprnncns 
vcllc  altcrum  ad  rccitandum  olJngari  :  quod  po- 
teft  facerccum  obligatio  rccitandi  lit  dc  iurf  po- 
^ciuo.Er  voluit  Papa  contcntus elTc  alio  fcruitio, 
quod  prxftar .  vcl  prxftitit  penlionaiius  xquiua- 
Icns  horis,obquod  talis  penfio  cft  illi  concejra. 

}^anc  tcnuit  quidanj  valdcdoclus  ncotericusin 
uis  fcriptis ,  Sc  vidctut  mihi  maUit  probabilior 
cftcris. 
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jS/i ,  qul  fluTM  hibet  hencfida ,  teneatur  teties 
horas  cinonicds  rtcitare ,  c}MOt 
htiiefaA  hdhet. 

DVplcx  cft  fcntcntia. 
Prima  docet  eum, qui  iufti  obtinet  plura 
bcncficia,fcilicetcxiuftadirpcnfatjonc,noruenc- 
ri,nili  fcmcl,  rccitarciquia  difpeiilatio  vidctur  ex 
pluribusillisbcncficiis  faccrevnumiacqui  imuftc 
plura  obtinet,  tcneri  lotics  teciiare  quotidie  ho- 
ras  canonicas,  quot  bencficia  habct.  Ratio  ,  quia 
quodlibct  benchciu  pci  fc  obligat  ad  rct  tiandum, 
&  in  hic  obligationc  pet  nullum  difpcnfatumcft 
(quando  cnim  iuftc  ill.i  habet  Pontifex  ,  qui  in 
pluralitatc4ifp£fat,difpcnfarcvidctur,ne}>luric$ 
rccitctJcrgo.Et  confifmaiur,quia  aliasdcfranda- 
ret  illa  bcncficia  hor.irum  rccitatione ,  ad  quam 
/ingula  obliganc,&  plurcs  miniftti>qui  iHa  benc- 
ficia  dcbereJit  h.ibcrc  ,  fingulas  lioras  canonicas 
nnguti  crant  rccitaturi.  Hanctcnct  PalRd, 4. 
I  f  .f .  f I } . Nauarto  c.ijMnd» ,  Lat.  r .  i  x 1 .6  j . 
Autor  fumm.t  virtiuum,&  vitiorum.towo  i.r.xi. 
§.  tjusfMiunt  *d  plartum  benrficionitH  deirHMienem, 
in  urii«.^nod  fuit ,  iit  flne HHtu  ,  Guillertiu*s  Pi4ii- 
ficnfis,qucm  rcfcrt,  &  fcquitur  Dionyf.  Carthuf. 
in0fm/c.lib.  vn»  cantrnplnrniitMtm  bcnejinerkm.^rt. 
l  f.& lih.vn»  dt  viia  C*n*nu»rHm ,  itrt.  1 1  .[uh  finern. 
Atque  hanc  fententiam  probat  latc  ,  &  optimc 
^uar.Wr  RtHgi»ne  Ub.^.d* htrie  cAnaniiu  ,  c . )  8.»i.  1 7. 
vbiait,eirLitaindubitataconfuctudincreccptum, 
v(  non  poillt  in  motalcm  dubicationein  adduci. 
Fauent  ctiam  alij,qui  quiftionem  hnncdifputaii- 
ccs  dicunt ,  eum ,  qui  iuftc  plura  habct  bcnchcia, 
non  tenctj  ad  pluries  recicandmn  :  vbi  videntur 
q|*poficum  innucrcin  Kabentcplurab«ncfic(ain- 


iuftc  Hi  funt  D.Th  tjnodlili.i .loi.i  j.Ricard.  ^iud- 
iili.i.(f.i6.  Dricdus  hb.i.  dt  libtnMt  ChriflUitM  t.^, 

Secunda  fcntcntia  docct,  eum.qui  plura  habct  1 
bfncficia,ciiam  iniuftc,non  tcncri ,  niii  (cmelre- 
ciiare  quotidichoras  canonicas.  Probatur ,  quia 
hic  cft  vnus  tanciim  minifter,&  quando  plurcs 
rationcs  obligandi  ad  recitanduni  concurrunt  in 
vnico  ininiftro.non  obligant  illum ,  nifi  ad  fcincl 
rccitandum ,  vt  plures  ordincs  facii ,  fcilicet  fub- 
diaconatu$,diaconatus,&  facctdotium  ,  vcl  otdo 
faccr ,  &  bcncficium ,  licct  iiiique  fufcipcrcntur, 
non  obligant,nifi  aJ  femcl  rcdcandum.Hancrc- 
neuc Palacios  /^.dift. if.diffi.ff.fal. 1 4-».&  Suir.fiipri 
HUM.io.Sf  vidcturmihi  multo  probabilior. 

DvBivM  LXXX. 

jln  fcheUJiicm  heneficiarims  exiftemiH  Jludie, 
vel  ex  dlta  caufd  abfens  teneatur  ad  efji- 
cium  de funllorum ,  qued  in  fua  Ecclefia  di- 
citur. 

NOca  ,  qu&d  ofHcium  defundiorum  quando-  , 
quc  in  Ecclefia  dicicur ,  ficut  ordinarie  per- 
tinens  ad  Ecclcfix  officium ,  ficut  in  lota  Ecclcfia 
in  die  defundorum  :  &  in  qualibct  Ecclcfia  eft 
aliqua  fupcr  hoc  fpccialis  confuetudo  ,  vt,  qu6d 
dicatur  femel  in  hcbdomada,&c  Aliquando  ver6 
dicitur  officium  defim£lorum  in  Ecclcfia  cxtra- 
ordinaric  proptcr  aliquam  caufam  cniergcnicm, 
vt  ad  preccs  ali^uius  perfon«,vel  ad  fepeiiendum 
dcfundum,&c. 

Prima  conciufio.  Ad  officium  defundlonun,  j 
quod  ordinaricdicitut  in  Ecclcfia,tcnctur  Cleri- 
cus  bencficiarius  etiam  cxiftcns  in  fchoIis.Ratio, 
quia  rccipit  ftipcndium  pro  illo.  Sic  D.Th.  ^iod' 
/i^  6.4rr .  S .  A  rm.  w  h«ra,n.  }.Sylueft.^.6.Driedo 
i.dt  libtrtnte  ChriJl.c.^.Tuiiec.c.  1  .dijp.t}  1  .«.1 1 . 
Nauarr.<'.f«W»,Hifp.&  Lat.c.  1  oJUf  4.  Sandoual 
iiii.de  t^.ranvu.  1 .  p.cap.6. 

Nota  hic  ,  qu6d,fi  Ecclefia  illa  iinn  dicit  illud  : 
ofKcium  ex  dutaiione  aliciua,  elccmofynaad  hoc 
rcli£ta,fed  tant^m  ex  confuctudinc  ,fi  beneficia- 
rius  recitat  iuxta  Breuiarium  Pij  Quinti ,  non  tc- 
ucbitur  ad  illud,iuxta  o/i^i  di^a. 

Secunda  conclufio.  Ad  illud  ver6,quod  extra-  < 
ordin&ric  dicitur  in  Ecclcfia,  non  tenctur  bcncfi- 
ciarins  cxiftens  in  ftudio,vcl  alias  abfcns  i  quia  id 
non  cft  pars  ofticij ,  nec  rccipit  proprcr  illud  fti- 
pcndium.SicTurrecr.Nauax.ii«,&videtUf  tcncre 
D.  Thom.  ibidem. 

Vltima  conclulio.Slmilirer  non  tenetur  ad  alia  , 
fuffr.i};ia,qujt  ficrcnt  extraordinaric  in  fua  Ecclc- 
fia:patc:  ctdcm  rationc.Sic  Turrccr.i^/<^. 

D  V  D I V  M  LXXXL 

An  clerici  ieneficiarif ,  ijui  nen  recitant  hersf 
canenicas  ,  leneantur  fruBut  tx  htneficie 
ftrceftes  reflilutre ,  fiande  in  fole  iure  natm- 
rd,ante  deaetum  Cenciiij  Latcranenfis. 

DVplex  eft  fentcntia. 
Primadicit,  tcneti  reftituercctiam  ftan- 
do  in  iurc  naiurali.Prcbatur,quia  bencficium  da- 
rur  propccr  officium,c/»/».yii'«.«/*  refiript.in  6.Scd  of- 
ficium  maxim^  propriii  clerici  cft  rccirare  horas 
canonicas ;  crgo,  qui  id  non  przftat,tenctur  iurc 

uaturali 
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tmorali  rrriituercquod  illt  danim  cl>  propter 
hoc.S tc  Sorus  I  o.</r iufl.ij.  j .i«rf . fe.Couarr.W. ) . 
V4r.up.n.rt.io.  lulius  Clarus^r4i7.mWn./i^.j.$. 
fin.tj.j^.vtrf.f*rittretUm.  Caldcriiius  c.i.dtctlt- 
krM.  Mijf*.  Ooininicus  c.fiit.d*  rtfirtpt.in  (>.  &  i^i 
Francus.f>.4.  Bald.  /.  i  .C.dr  hts^mbm  vt  indig.in  i . 
lafon  l.firimdn»s,C.dt  tfft4m.imlit.H.6.  Decius  c*p. 
ttm  tmitti,dt  eanfiit.KipsL  l.fuuUi,  C.dt  rttttCMnd.  dt- 
WMt.^.€6,  Ang.  vrrbt  htrd  ,i>. 1 1.  Adr.4.  mdttriddi 
rrft.tf.dn  cUricm  tenfatur  rtfliiuere ^ned vltr*  t  iQitm 
dt  rtdditibm  htnefictf  ttnfitmpfint.  vrrf.  Prortfponfi»- 
ne.  Ec  hanc  fcntit  cutiorem  gloHa  praginacica 
fandlionctf ir.  ^nnUier  tmrtt  cmtnifA (int  dicendd.  Li* 
cct  cnim  fcre  omncs  hi  Dodorcs  non  cxpliccnr, 
quod  iurc  naturali  ccncator  bcncHciarius  non  re< 
citans  rcditucre,  ar  diciit  ccncri  rclHtucrc,&  non 
incmincrc  dccrcti  Concili)  Laicr.  vndc  vidcntur 
fcntirciante  tale  dccrctum,  (lando  in  iurc  natura- 
li ,  tcncri  rcilitucrc.  Idcm  tcnucre  quidam  docti 
neotorici  in  fuis  icriptis.  Idcm  dc  habcntihtts  bc- 
neficium  runplcx  tcnct  Nauarra  Hb.i.  drreftitx.-r. 
num.  1 97.  fccus  dc  curatis,  quia  hahcnt  alta  mini- 
ftcriai&  cum  Nauirr.i  tcnri  Aragon  i.i.fjudfi.ii. 
W.i  3.^.867. 

3-  Secunda  fcntcntia  dicit ,  quod  ,  ftando  in  iurc 
naturali,&  rctlufo  dctrcto  Concilij  Latcrancnfis, 
non  tcneturrdUtucrc  frufttts  bcnchciarius  non 
recitatu.Probarur,t]iiia  nullus  tcxtusid  prxcipic- 
bat ,  &  nulla  cll  ratio  id  conuincens :  quud  cnim 
bcnciicium  dctur  pruptcr  ufKcium  ,  id  non  con- 
uincit,  qiiia  rcfpondct  optimc  Sylu.»'^"  i»/r.i,pri- 
mi>  ,  qu6d  bcncficium  non  datur  fimplicitcr ,  ic 
omntno  proptcr  officium ,  (cd  cti.im ,  vt  clericus 
allumpcus  iii  partcm  Doinini  dc  patrimonto  Do- 
mini  viuat ,  &  non  mcndicct.r.  Di<tc«m  ^^.diji.dr 
c.xjU  Pr<ii>M>(/M.Itcm,quia  non  folvim  horx  cano- 
nicz  funt  officium  ,proptcr  quod  datur  bcncfi- 
ciura  ,  fcd  minidratio  facramcntorum ,  confilio- 
rum,&:  vcrbi  Dci ,  &  dccantatio  diuinorum  tcm- 
porc.quo  populus  confluit,&  dcnique.vt  bcncfi<- 
ciariuscclcbret,  &  faciat  cztcra  ordiiiis  faccrdo- 
talis.Itcm.quiabcncficium  non  daturproptcr  of- 
ficium,  ita  vt  propterca  imporrct  conditioncm, 
fcd  importat  modum  ,&  fic  ,  illo  non  adimplcto 
i^on  funt  rcftitucndi  fru^lus.Hanc  tcncnt  Przpo- 
litus  infnmm*  44.  Dricdo  lib.i.dt  libtrtitte  Chrift. 
c.^.pMHlc  peft  prin(ipiHm.i^Mi2tx  .c^unnde  r.  7.». )  1 . 
er  c.io.Hifp.»f.J7.&  Lat.  f.ii.i>.j8.  Sylueft.t^r^* 
h»rd,in fine.ffi-  verbo clericui,^j^.  i )  .Panor.&r  Card. 
c.  t  .de  ctltbrat.MiJf<tr.Tc\it\\ii  cptftuUftt.dt  rtftript. 

.  n.j.  Rofcl.  CltricMi  4.n.  1 ) .  Tab.  beneficium  j ti . 
(Sr  verb»,rtfiitutit,n.  1 9.  Arm.  verb»,  benrfi{ium,n.6^. 
dr  vtrb»,Cltricm/i.i.-; .  D. Amon.i.  p.tit.i.c.t^.fine, 
Sc  plurcs  alij  Doilorcs ,  quos  rcfcrt  Svlueft.  vbi 
fuprn,  diccns  ,  cflc  fcrc  omnium.  fct  i»a:c  cft  com- 
rounis  fcntcntia.vt  docct  Couarr.  f ^iyNpr<ii.ldcm 
lenucrc  nonnulli  valdc  do&i  rcccntioics.  £t  hxc 
lentcntiacft  probabilior. 

DvBivM  LXXXII. 

An.ptjt  CeHcil^  Laterantnfis  t/ecretum,(^  mo- 
t»m  froprium  Pij  ^»inti,beneficiart)  non  re- 
citantes  tent*ntur  frH^us  benefict)  reiii- 
tuere. 

1  l^TOta ,  in  Concilio  Latcranenli  fub  Lconc  X. 
i^fif.^.  i.ftdtuimm,  flc  habcri.  SiMuimui ,  quid 


ijumbtt  iktbenjbtnrfieium  cum  curii,  vel fine  ilU.fi pcft 
fc.xmenfimb  tbttnt»  btntfuio  afjitium  Jiuinum  ncu 
dixeritjtgitim»  cejftnte  impeditnenie.bevtficicrum fitt- 
ntmfiruilm  fu»i  n»n  fttitu  prt  tm*  tmijjitnu  rtcitn- 
titnu  efficu.et  temptrit^d  eoi,  nm^iutm  iniiifit  prrct- 
pt»i,in furitM  hutufintdt  btneficioMim,  vii pitupemm 
tUtmtfyntu  trogttre  tetKMurfi  vere  vUr*  didum  inn- 
pm  in/tmHi  ntgligemiMceiHHmMtittr  permanftrit ,  /f- 
gitima  prtctdtme  menitiene,beneficie  priueiur :  imttU- 
gmur  vero  effictum  »mitiere  ,  <pi»  md  hec  ,  t  f  Itnefiti» 
priiuri  pojfit ,ijui  per  ipiiitdecim  diei  iUud  ,f»Uim  bu, 
nen  dixeru.  Hxc  f^i. 

Circa  hoc  dubinm  varix  fimt  fentcntic :  qui-  * 
dam  cnim  dicunt  dccrctum  huc  non  cflc  vfu  te- 
ccpium,  &  iiccx  vi  illius  non  obligari  bcncficia- 
rios  non  recitanics  rcftituerc  frudfus.  Sic  non- 
nulli  valdc  dodi  rcccntiurcs  Magiftri  in  fuis  fcri- 
pris.Er  Simancas  lib.dt  inftii.cnihtl.iit.ij.  num.xcii. 
dicit ,  dubitari  probabilicer  pofle ,  an  hxc  pana 
obligct  omnino  in  foro  con(cicnrix,quia  hoc  dc- 
crcrum  vfu  non  efl  reccpiuin,  &  paucis  innoiuir. 
Hr  Sotuilib.6.de  iuft.ifuift.i.itrt.Cjid  i.dicit,non- 
dum  planc  fciri,an  fuerir  vfu  rcccptum. 

Alij  vcr6  dicunt  floiutiini  in  hoc  dccrcto  ma-  j 
gis  vidcri  pocnam  ,  quc  iuflc  a  Prxlatis  imponi 
potcll.quatn ,  vt  qiiis  ad  catn  pcr  fc  tcncatur.  Sic 
Petrut  Soro  lib.  de  inflii.  fnferdetum ,  irmO.  de  vitu 
fitctrdetumJtfl.^.verfneciSud.  Et  non  abhortccab 
boc  Mcrina  lib.  1  Jnffr.cenftff.  c«p.  1 4.^ .  1 1 .  nam  in- 
tcr  iulurioncs,quas  adhibct  ad  tnotum  proprium 
Pij  Quinti,  qui  cll  confirmatio  Concili)  Latcra- 
ncnfis,altcra  cfl,  qu6dcil  pocnalis  ,&  ficobligat 
pofl  iudicis  fcntcntiam. 

Alijvcr6  dicunr ,  dccretum  Concihj  Latcra-  4 
ncnlis  obligarcfcd  non  co  rigorc,  quo  ionatjnon 
ciiim  tatn  rigidc  vfu  rcccptum  cfl.Vndc  bcncficia- 
rius,qui  vtta  ,  vcl  duabus  dicbus  noti  rccitat.non 
cfl  cogcndusad  fruduum  reflitutioncm.qui  cor- 
rcfpondcnr  illi  dici,  quiabcncficium  non  tantum 
datitr  pro  horis  recitandis,fed  eiiam  pro  aliis  of- 
ficiis:quandover6orandiomiflio  vltcrius  proce- 
dcrci.tcnecur  rcAituerc  fntdiis.  Sic  docent  Sotus 
lib.  1  cde  iuff.  q.f.Mrt.6.  Mcnochius  Ub.i.  dt  »biir. 
iudidujCenturM  f.  tafii  419.  Eiufilcm  fcnientix  vi- 
dcntur  ctlc  QoxxxcxJib. )  .vmr.c.  n.n.i  o.  &  Salccdo 
in  addit.nd  t.^<).prii[Hui  crimin.BernMrdi  Diitz.  nani 
rcfcruiir  hanc  lciircntiam  Soti  A'  non  irnprobanr, 
vndc  illam  vidcnturapprobarc.  Immo  Mctina  vbi 
fiiprii  dicit,qu6d  bcncficiarius.qui  alia  habct  nui- 
nia  prxtcr  horas,vt  capcllanus ,  qui  aliquot  iacra 
faccrc  tcncrur,vcl  parochus,qui  tcnctur  admini- 
ftrarc  facramcnta.fi  totu  anno  alia  obeat  miniflc- 
ria,&  rccitct,cx  hoc  qu6d  oSo,veI  dccem  dicbus 
omittat  rccitarc  ,non  cft  compcllctidus  ad  ali- 
quam  reAitutioncm. 

Sccundo  dicunt  aliqui  anthorcs  huius  fcnccn-  5 
tix  ,  qu(!>d  bcncficiarius  non  rccitans  pcr  primos 
fcx  mcnfcs  ab  obtcnto  bcneficio,tcnetur  rclHtuc- 
rcfrudus  bcnefici), ficut  non  recitans  poft  fcx 
mcnfc$,etiam  flando  in  vctbis  ipfius  Concitij  La- 
tcrancnfis ;  &  probant  prim6,  quia  fi  Concilium 
iiitclltgatf  vtali)  volut}qu6d  vfquc  pt>ft  icx  mcn- 
fcsnon  cogaiur  bcncficiatius  non  rccitans  rcfti- 
tucTcfru(2u$,vidcrurnimia  rclaxario.  Itcm,quia 
non  bcnc  cohxrci  verba  fcqucnria  ciufdcm  Con- 
cili)  cura  prxccdctibusjhzbct  cnint  f>niii,^ueJ ijHi 
pefifix  mtnfei  *b  obitnte  btnificie  rien  rtciiamrit ,  pr» 
r*ta  rtftituM.  Puftca  vcro  lubdttu^:^!  veri  vltr<u 
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diSm  ttmfm  Ufimili  ntj^UgrMM  fentmmacitfrftr- 
maiifcrU^iiC.  Ergohxc  vltima  rcrba  ,  in/imili nt- 
gligtmiM  ,  apcrtc  dcnorant  ncgligentjam  priorcm 
fexramuum.obligatc  ad  icllKutionem  pro  rata, 
<juandoiiuidero  poft  illos  aJhibcc  niaiorcm  poc- 
nam.lcilicct  phuarionis  bcncfici]*  Vndc  rcnfus 
Concilij  cll.niiiSd.qir  '   11  rccita- 

ucrit.tcncatur  taniun  .atpoft 
fcx  mcnfes/i  adhuc  non  rccitaucnt,t><)ilit  priuari 
bcncticio.Sic  Som*,*:  Mcnochiiis  t^ifitfra. 
6  Alij  veri)  dccrctuni  ConciWj  LaicnincnCt  rigi- 
dc  intclliguiit,&  dicunt ,  poft  primos  fcx  mcnics 
abobtentobcncficio  bcncficiaxium  non  tccitan- 
tcm  ctiam  vna  dic  ,  tcncri  fiiiftus  rcftitucrc  pto 
rar  mia  itadicit  apcnc  Concilium  Latc- 

lam  .  •  .  NauaEr^V.f«4»j^»,f.7JJ.ii.&  lumnia 
Hifp.&  Latinaf.aj.w.iii.Iofephu»  Anglcs^on- 
hiu,jiutlL  tbnleg.i.ft.mMeriit  lUCItritu  rtflituticnt 
tbncxiu,f»t.  1 99.S.-indoufll  /iM?  tfficcMtn. ^  .p.c.f. 
Arapon  a.i.^.SM'''' '  j.M^^^.ldcm  Nauar./it.i. 
Je  rtftit.atp^Mun.iii.  &  ali|. 

SccundCk  dicit  h*c  fcntcwtiat^juod  qui  non  rc- 
'  citat  intri  primos  ilx  nicnfcs  ab  obtento  bcncfi- 
cio.licctpcccoi  mortaiitcCi^non  tamcn  tcnctur  ad 
aliquam  fruftufi  rcftirutionfin.  Katio.quia  Con- 
cilium  cxpreCv:  dicit ,/ipoftfixmfnfts.  Sic  Sando- 
ual  fUdcm.  N auarr.f •uw</#,t«/».  i  c  Hi  fp.n.  j  8 .  Lat. 
«.f  /  &  fumma  Hilp."/>.i8.4</<Ar^«.i  M.f-V-if- 
Nauarta  vbi  fupra  1».  1 84.  Aragoa  iti .  dicit  tamcn 
yi/.868.  quod  iurc  naiurali  rcnctni  bcncficiarius 
iimplcx  ciiam  cu  tcmpotc  oinitiens  hotas  ,  rcfti- 
tuctc ,  no«»  vcto  curaius. 
Pro  fuiutionc  liuius  dubi)flt 
g  Primaconciufio:DecrctumConci'lij  Latcra- 
ncnlis  cit3tum,cft  fcruandum  tanquain  vfu  rccc- 
pturn,*:  lic  bcncficiari)  non  rccitantcs  horas  c.n- 
nonicas  lunt,  fccundum  ilhid  ,  obligandi  ad  fru- 
^uum  rclhturioncm.  Quod ,  iicct  antc  conftitu.* 
tioncui  Pij  Quinti  noncllttadeoctxnmi.iam  ta* 
raen  poil  ill.im  ncquit  fub  dubium  cadtre,vt  coii- 
ftabir  cx  «nW»>MW  J.  fubiicicnda.Sic  N.iuarr./«w 
«/«M.diccns.fc  vidillc  prattica  rcccptum  c(lc  lioc 
dccretnm,  Sand0u.1l ,  lofcphus,  Anglcs  vbifuprM. 
Idcm  tcnct  Sc  iatc  ptobat  Suar.</f  Rtlji^.lib.^.de 
btrtt  CMtMict*  e.io.inum  i.  vbi  addit,laltcm  puft 
CQnilitutioncra  Pi)  Quinti,dubitati  non  pollcdc 
vitjore  illius.Couarr.t/t/yipr4,Cord  luinma^.H- 
CMUolHt.l.'iti*gt  p(endli.CAf.  \ .Krgwncma  9.  Sc  pro 
eadcm  videntur  elfc  fcntetia  Bcrnardiis  Diaz  pr*- 
£HcMcrimiit.c.49  Sc  GtCf:,ot.Lopczl.n.tit.6.pMrt.i. 
vtr(ic.*n  U  rglefi-t  vbi  rcfenint  hoc  dccrccum  tan- 
qu.am  vim  habcns,6c  non  dicunt,  non  c(fe  vlu  rc- 
ccptiiin.  Idcin  tcncnt  Sotui,Mcnocbius,Salzcdo 
vbi  fMprM ,  t\on  enim  ncgant,crt*e  vfu  receptum,& 
obligarc  hoc  dccrctum  ;  immodicnnt,  ohligarc, 
pic  tamcn  iuterpretantur  iliud.  Idcm  nonnuUi 
dofti  rcccniiorcs  in  fuis  fcriptis. 

Sccunda  conciullo  Qui  per  ptimos  ftx  nicnfcs 
ab  obrcnto  bcneficio,  (Inc  culpa  omitti»  rccitare, 
pcccatmortalitcr;at  nnn  tcnctur  ad  aliquam  fru- 
Haum  rcftitutioncm.  Probatur,quia  apetic  id  di- 
cit  didum  dccTCtum  Concilij.  Itcm ,  quia  Pius 
Qattitus  in  quodam  motu  ptoprio,quo  explicuit 
didam  dcncturaConciU)  Latcrancnfis^qucm  rc- 
(crt  Nau.furama  Lat.c.i5.«.iai.ciim  dixilfct,  bc- 
ncficiatium  non  t  ccitantcm  poft  fcx  mcnfe?  tcne- 
ri  fiuchisrcftituerc,rubdit:  JIU  veri>,^Mi fnimu  fex 
pumftbm  noa  rtcit4Mcn:,KiJi  legiiitmunimpcdime/itMm 


KDCuftt  ij(r4He  peceMtmm  intelligMt  Mdmijijfe.  Vbi  ni? 
dixit  dc  re(litutionC'.Ha.'C  conclufiocft  contia  So» 
lum  ,  Ktenochium  fupra  citatos.  Eaiti  doccnt 
Ni  "  .iafra»W/«i/w4,&:nonnuIli 

V3i.'..  ..  ....a  ,  cftquc  inodo  comtiuiiv 

piacitum. 

.  Nota.conclufionem  lianc  clTc  vcram  ,  litt  t  tc- 
neamus,bcntfici.it itmi  nun  rccitantcm  ttncri  fim» 
Aus  rclVitut  I  I II  iure  natut  a: ;  quia  Ecctc* 

(i3,quxoft  ci. 1  obiigat ad  hoconus,  ccdit 
iari  fuo  quoad  rcftitutionem  pcr  ptimos  iVx  mcn- 
/cs.  Sic  qiirdam  valde  doiftus  rcccntior  in  fuis 
fcriptis  contia  AragonyS/»»-.*. 

Tertia  conclufio.Etiamfi  bencficiarius  vno  die 
tantum  omittato&aomdiuinum,  iramc^  &.' vni- 
cam  tantum  horam  canonicam,  dummodo  Inte- 
prc  oinitraturjtcnctur  rclUruercpro  rata  campar- 
icm  frui^uum,quz  taii  recitationi  rcfpondet  H>qC 
condufio  eft  conira  Sotum,Mcnochiura,Couarr. 
Sabcdo  ,  quoi^^ri  citaui;cain  tamcii  cum  com- 
inuni  fcntcntia  docct  Suar.y*/»r<i  n.  1  i.apcrtc  con- 
uincens  ex  verbis  Pij  Quinti,quT  ita  habent :  qul 
V»9,vtl  plMribm  eiitbm  ttmttt  httde  cMnenicdJ  iattrmi- 
ftrityomnei  fruHm  Mmitt4t,^ti  ilii,vel  illu  Jiebm  cvr- 
rtlfittidtrtnt.fi  i/uetidie  di>udtrttitifr.h.t  idiih  Ponti- 
fcx  ,  qu6d  fi  bcncficiai  ius  non  vna  dic  imet;rum 
ofliciuin  prztennittat  pro  dimidiaofiicij  pfa:rrr- 
inilTa  partc  rcftituat  dimidiam  partem  frudluuni 
illi  dici  corrcfpondcntium:dimidiam  autcm  par- 
tcmoffici)  dcclarauit  cirematuiinum,&alias  fex 
hoias  conftiiucrc  aiiain  dimidietatcm  officij: 
quas  ,  quia  inicr  fo  iqualcs  reputauit ,  idco  pro 
vniufcuiufquc  omilGone  fcxtam  partcra  fruiS^uu 
ciufdcm  diei  amitti  declatauit.  Cum  crgo  Ponti- 
fcx  taxct,quid  reftitucndum  fit  prodimidiaparte 
oltici)  vnius  dici  prxterniilIa;iinnuV,&:  profingu- 
lis  horis.iam  dicinon  potcft  ,cxculari  ab  obliga- 
tionc  rclliruendi  eum  ,  qui  vno,vci  alrero  die 
omirtit  ofticium.  Rationcs  vcri^ ,  quibus  Soto,& 
alij  nituntur,  latis  rctutat  Suarcz /iipra  nttHl.  1  o. 
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j4»  hentficiarius  osn  mitMs  teneatnr frnllm 
hc»ef(tf  intfgreretiitttere ,  vtl  tAntum  fru- 
Cluf,  (jui  ct/rrtjpondtnt  recttationi ,  dednSiit 
fra£iihu5,  qut/s  frepttr  alit  henejicij  mintjte- 
riA  meritut. 

DVplcx  cft  fcntcntia, 
Prima  docet ,  tciicri  reftirucre  inregroi 
fiuclus.Probatur,quia  Concilium  L.itcrancfe  cx- 
prclic  loquitur  dc  bencficio  curato,&  dc  non  cu- 
rato,&  dicit,nonreciiantem  reneri  rcftjtucrefru- 
t^iis  pro  rata  omiflionis:atbencficiumcuratnm 
aiiaminifteria  haber  prxtcr  liorarum  recitatio- 
ncm;crgo.Sic  videtur  tcncrc  Nau.  c.tjuMnde.cMp.j. 
».{!.&  fuinmaHifp.&  Lat.r.if 1  ii.ni.  abfo- 
lutc  enira  dicit ,  non  recitantein  tcncri  rcftitue- 
rc  omnes  frudlus.  Et  ita  tcnct  Suar.  de  Reli^.lib.^. 
de  hortt  CM/unicit,  c»p.  \  a.num.G.  vbi  id  l.uo  pidlut 
ex  motu  proprio  Pij  Qumti. 

Secunda  fenrenti.idoce^quiiJ  non  ttnctur  ic 
fticueie  oiniics  fiuiftus  bcncHciarius  non  rccita.s, 
quando  bcncficium  habrt  aiiud  miniftcriuni ,  vt 
rclidcntiam.vclobligatad  aliquot  lacrafacienda, 
vcl  .id  cutam  aniniaium ,  &c.  Scd  dcduccnda  cft 
ilia  pars.qua:  iudicio  prudcntis  corrcfpundetaliis 
V  >iiimftcrus. 
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tninifteriii ,  &  cTtcri  fruftus  funt  rcftirucndi  pro 
rataomillionis.  Probatur.qtiia  .ciim  bcneficium 
illud  deiur  iion  lantum  proptcr  o^licium  illud  rc- 
ciiandi  horas  canonicas  1  fed  eitam  proptcr  alia 
miniAeria ,  ratio  ipfa  poftularc  vidciur ,  vt  ob  id, 
qu4d  non  recitat.iion  tcncatur  omncs  frudtus  rc- 
iiitucre,  fcd  tantiimqui  arbitrio  prudcmiscorrc- 
fpondent  illi  miniftcrio  rccttandi  jcrgoConci- 
lium  Latcrancnfc  fic  cft  intclligendum.Et  confir- 
matur.qiiia  ipfummctdccretui»!  Concilij  Laicra- 
ncniis  atTert  hanc  rationcm  ad  obligandum  bcnc- 
ficiarium  non  rccitantcm  ad  rcftitucdum  frudus, 
quod  bcncficium  datur  proptcrofficiu'.);ergo, 
quando  cft  aliud  ufficium.dcbct  dcduci,'  uod cor- 
refpondet  illi.  Iicm ,  quia  pcrni  funt  reftringcn- 
dx,i{xxt2C4f>.»Ji4i,dt  rtf^.iiirH,in  6.  Sed  ifta  eft  poc- 
na;ergo  rcftringenda  cft  ad  modum  didum  :  ma- 
ximc  quia  talis  rcftriftio  cft  nimi J  conformis  iuri 
naturali.  Itcm  probaiur ,  quia  ncmo  militat  fuis 
ftipendiis  vnquam,&  iusnaiurx  poftulat.vt  labo- 
ranti  dctur  mcrccs.  Item  probatur  ,  qiiia  Conci- 
lium  dicit,qo&d  amittat  frii.lus  non  rccitansjlcd 
frudus  intelliguntur  in  iurc  ,  qui  rcmancnt ,  de- 
daOth  expenlis,vt  dicunt  omncs  Iurifperiti,ex  /.  i . 
Cdt  fridibm,&  liiimn  exNtifis.  Nauar./w»»W4.f .  1 7. 
««fw.i  j.xo;.ii6.Sylucft.&fummifta:  vtrbtfiHiJw, 
Couar.alios  refcrcns/»t.i.t>«.f<«p. }.»».}.  PincIIus 
/.  I  C.de  tcnu  fnMtr.i.pjiitm,  1 4.  ergo  fru^us,quos 
paroclius  tcnctur  rcftituere  ob  omillioncm  hora- 
ruro,  non  comprchcndunt  illos ,  qui  proprcr  alias 
impcnfa^.Sj  minifttriadcbentur.Hanctcnct  Mc- 
tinti  iit fiimfiM ,  Hb.i,  (np.i^.  $.11.  Idem  Enriqiicz 
tib.  I } .de  txcemmnTi.  cap.  i  } .  min.  1 .  Manuel  1  .tem« 
ptmnu,c»p.  14}.  nitm^.  Idcm  Atagon  i.i.^»^- 
fiiont  8).  drticMl.  1 1./0/.  869.  &  quampliirimi  ad- 
mudum  io&i  rccentiorcs,  interquos  P.Enriqucz 
i  mc  confulrus. 
j  Sir  conclufio.  Hxc  fccunda  fcntentia  cft  mul- 
to  probabilior,  &:  amplcdcnda ;  vt  paict  ex  ciui 
rationibus,&  authoribns.  Ncc  obftat  motus  pro- 
prius  Pij  Quinti ,  quia,  licct  illc  obliget  ad  rcftt- 
tucndum.ctiampro  vnadic,imm6ctiam  proqua- 
libet  horaiCjux  omittaiur  poft  fcx  menfcs  a  colla- 
lionc  bencficij.vt  rc^lc  probat  Suar.ylprin.  1  o.  1 1. 

I  i.non  tamc  eft receptas  in  hoc  rigorc.vt obli- 
ect  ad  rcftitucndos  omncs  frudtus  bcncficij ,  feu 
bencficiorumifcd  foliim  ad  cos,  qui  corrcfpodcnt 
rccitaiioni,&,qui  proptcr  illam  daniur.vt  icftan- 
tur  multi  viri  dodb,&  ptaxis  timoratorura. 
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^antam  pirtet»  eUigaliimiu  ,  vt  renituat 
quilibet  teneficUrius  fre  omifietie  hararum 
canenicarnm. 


bus  prxtermifit  hora5,rcftitucrc  quartam  partfm 
aurci  j  fcd  hoc  non  potcft  ita  abfolutc  dici ,  quia 
funt  bcncticia.quxnullum  aliud  habi  nr  mintftr- 
rium.vt  przftimonia,  &:  inter  alia,  aliis  plura  ha- 
bcnt  miniftcria. 

Deinde  quidam  doiftus  rccentior  de  hoc  inter-  j 
rogatus  dixit  ,qu6d  habcntcm  capcllaniMn  con- 
dcmnaret  ipfead  reftitutionem.pro  omilTioncho- 
rarum,fcxtxpartis  frudtuumMi.ibcntebcncfictum 
curatum.ad  rcftitacndum  quartam  prtcm  fru- 
duum,  &  Canonicum  ad  rcftitucndum  dimidiain 
partcm  frufluum  :  quam  fcntrniiam  fcquuti  func 
aii)  viri  dodti  noftrz  Soriciatis,  exccpto .  quod  in 
caiionicatu  multum  illis  fuit  vifum  oblij;arc  ad 
tcftiiuciidum  dimidiam  partefrud^uumi&  inbc- 
neficiis  limplicibus,  quibus  cft  fcruiiiu  anncximi, 
dixcrunt ,  clTctcftitucndam  tcrtiam  partcm  ftu- 
dluum:alij  vcru  quart.nm.aut  quiniam. 

Rurfus  Enriqucz  lib.  dt  txcemmunie.  cap.  1 4 
mim.i.  inctmmento  litttra  f^.  &  Z.  dicir,  faiis  cffc, 
quod  curatus,  aut  Epifcopus  rcftitiiat  quintam 
partcm,Canonicus  quartam,  &  alij  habcntcs  be- 
neficia  (implicia  tcrti.im  partcm  ,  &  dicit ,  hanc 
(ententiam  clTccommunem  rccentiotum. 

Metina  in  finnma ,  lib.  1 .  i/fffmil.  ceitftjf.  cap,  14,  | 
$.1  i.dicit^capcllanum  non  tecitantcm  tcncri  re- 
ftitucre  tertiam  partem  fruftuum  ;  liabcnrcm  cu- 
tatum  quartam  partcm  \  habcntcm  auicm  prx- 
ftimonium  omnes  ftudlus,  vel  fcrc  omncs.  Et 
idcmmct  Mctina  coufultus  dc  quoJam  Canoni- 
co  Toletano ,  ciiius  cinonicatus  rcdditus  annui 
erant  millc  autci,&  per  bicnnium  non  rccita- 
rat ,  dixit ,  compcllendum  eftc  rcftitucrc  proptct 
omiiliuncm  horarum  bicnnij  quingentos  au- 
rcos ,  qui  funt  quarta  pars  rcddiiuum  illius  bien- 
nij :  quud  idem  rcfpondit  quidam  vir  dudlus 
Societatis  1 1  s  v.  Atque  huc  arbirrium ,  quuad 
canonicatum  ,  eftc  fatis  rarioni  confoniim  ,  fcn- 
fcrunt  alij,&  iuxta  hoc  habcnrcm  bencficiuin 
curaium  ad  multu  minorcm  rcftitutioncm  elTe 
obligandum.  Manuel  \.i»nicfimma,C4p.\^i.m.^, 
tenetcum  Meiina,quud  bencficiatus  nmplcx  tcr- 
tiam  partem  rcftituar.curatus  quartam. 

Sit  conclufio.  (^oc  atbitrium  Mctinx  vide-  6 
tur  mihi  raiioni  confonum .  prxtcrquam  ,  qooad 
habcntcm  prxftimonium.nam,  vt  bcnc  Enriqurr 
lib.  I }.  dt  txcpiimiMMicat ,  cap.  1 }.  num.  i.  fatis  cft, 
fi  habcns  prxftimonium  ,  vcl  pcnfioncm ,  rcfti- 
ruattertiam  pattcm  fruduum,  quia  hxc  corrc- 
fpondct  officio  horarum ,  cum  hoc  acceftbrie  iit 
coniundVum  titulo;nam  antc  multi  dicebant,  non 
obligarc  id  officium ,  &  rcliquos  fruAus  rctinc- 
bit  ub  litulum  cx  caufa  datum,&:  rcfcrt  alios  mo- 
deriios ,  &  dicit ,  hoc  folummodo  circ  rcccptum 
inotum  proprium  Pi)  Qu^inti. 


I  l)Onam  fententiam ,  &  arbittium  fapientifli- 
X  morum  virorum,  quos  omnes  rctulit  quidam 
valdc  dodlus  rcccntior  in  fuis  fcriptis  ,  vi  iuxta 
idpoiStquilibctarbiirari  in  calibus  occurrcnti- 
bus,  hoc  cnim  (vc  dixi  dMbie  prated.)  aibicrio  pru- 
dcntis  penfandum  eft. 

1  Cardinalis  Toletui  in  fiia  fiimrmi ,  non  diftin- 
xit  in  huc  dc  bcneficiis ,  fcd  abfolute ,  &  in  com- 
muni  dixit ,  Egocredercm  ,  quod  bcncficiarius 
non  recitans  tcnetur  rcftitucre  quartam  par- 
tem ,  vt  (i  hibeat  cx  rcdditibus  bcncficij  fiiigulis 
iliebus  aiiteum  ,  tcncrciur  tingulis  dicbus ,  qui- 
Th.SanchtK.  Confil.meral,  Tom,  I, 
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t_xfi0,f «i  recitat  effcium  diuinum fiae  vRa  at- 
tentiene ,  teneatur  reHitMere  jrudus. 


Vplcxcft  fcntentia. 

Prima  dicit  ,  tcneri  reftitucre  frudlus  1 


quando  dcfcdut  attcntionis  efttalis,  vt  illenon 
latisfaciat  prxccpto  Ecclefix  de  rcciiandis  huris, 
iuxta  (upradiAa.  Ptobatut ,  hic  non  raagisratis- 
facit  prxccpto  Ecclcfix ,  quatn  fi  non  recitarct; 
crgo pctmdc  tcnctur  fru^us  rcftitaetc.ac  fi  uoti 

X  iccitatct. 


242. 


Confiliorum  moralium 


rcciucet.Sic  Manuel  \  j»m»fHmmt,c*p.\^\.mm.i. 
Aragon  x.  i.  qntft.ii.  itrt.\ i.fil.Syo.  Nauarr.fi»y>. 
tjHMid»,  M^.ij.Hifpan.niwfl.ig.  L3tJi.\7,& c.io. 
I:Iifp.nim.4i.4).  Lit.itum.  j  i.  vbi  ctiam  vniuetfa- 
liter  doccc.tcncti  rcllituctc  ftuAus.qui  tam  malc 
recitat,vc  przccpto  non  fati&faciat,  quia  pcrindc 
eil.ac  a  non  rccitarcc;&  alij.Iicm  vidctut  fcncite 
Soto  Hb.\o.  dc  mft.  ^iuiJ.f.  Mrtic.  6.  vcrf.  fiibte.vitur 
nihiUminm.  Idem  tenec  Nauatta/i^.i.</f  rr/7/r.  c.i. 

i.i}i.z}}.  Sed  non  cA  contra  fccundam 
fcntcntiam.quia  lantum  agicquandodccd  etiam 
cxtcnuattencio. 
2     Sccunda  fcntentia  docct ,  bcncfictatium  reci- 
cantcm  hocas  (inc  actcntione,  ccinm  Jataoperi, 
non  tcncti  tcftitucrc  fcuftus.  Probatur ,  primo, 
quia  lex  pocnalis  cA  rcdringcndai  fcd  Concilium 
Lateranetifc ,  Sc  Pius  Quincus  iubcns  rcditutio- 
iicm  frudtuum  c(i  in  panam  dclidi  omitlionis 
horarum.&  tanciim  loquicur  dc  non  rccicancc;cr- 
go  non  dcbci  cxtcndi  ad  non  recicanccm  attenic. 
Sccundo  probacur,  quia  (icai  is,  qui  confitetur  in 
Quadragelima  abfquc  dolorc,non  fatisfacit  prz- 
ccpto  Ecclcnz  ,  ai  non  incurrit  pocnam  Ecclcfiz 
conira  non  confitentcm.vt  faccniur  plutcs ,  intcr 
quos  cft  Mctina  C.<lK»f»feJf  q.de  cenffjfione /ine  pa^ 
nitcntiACoriiu,  in fint,  &  Nauarr.  infumma,  cup.ij. 
num.  169.  ita  ,  licct  rccitans  fmc  attcncionc  pcc- 
cct  ,&  nunfatisfaciat  prxccpto  Ecclcfix,  at  non 
fubinde  incurrct  pa-nani  Ecclcfix  concra  non  ce- 
citantcs.  Etconntmatur,  quia  Nau.irr. /^'dat  ra- 
tioncm ,  quia  (inquii)  Ecclciia  non  imponit  pcc- 
nam  propter  adlum.qui  tantum  ob  rclationcm  ad 
aiflum  inieriotem,e(lmaiusifed  hzc  rccitatio  cA 
caDtiim  mala  propccr  cuagationcm  inictiorcmi 
ergo  propccr  illam  non  ccnfccur  Ecclc/ia  impo- 
ncrc  panam  rcllicutionis  fru^um.  Sic  tcnct 
Coiin\>.Ub.^.i]Udni»narif.fuft.\i.infine.  Idcm  alij 
viri  Ao€t\ i  me  confulti.  Et  hzc  fenieniia  cfl  pto- 
babiliof:&  poceil  infuper  confirmari ;  cttm  cnim 
valdc  Ht  ainbigutim ,  an  iic  ncccdatia  intcrna  in- 
tcntioiinfuper  efto  neceiratia  /it  an  tcncatur  non 
acccndens  noras  repeccrc,  vt  cx  fupradidliscon- 
llat,  iii  hac  rc  lam  dubia  rationi  confonum  cil,vt 
roitius  nos  habcamus,quoad  fru£luum  rcftiiutio- 
nero.Iicm  quia  defe£lus  attcntionis  non  cH  con- 
tia  iuftitiain/cd  contra  religionem. 
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hAhens  benefcinm ,  qui  omittit  horas  cs- 
fiemcM  MbfqMe  fecato  ,  te»eatur  jruSIus 
reHttmere. 

I  Q  It  ptima  conclufio.  Qui  bona  fide  abfqne  cul- 
i3pa  omilii  hotas  canonicas ,  vc  quianefcicbai 
lcgcre,  vcl  quiacarcbac  Brcuiatio  ,  vcl  quia  con- 
fclTordixit  iili,non  tcneri tccitarc , non  tcne- 
rur  frHdus  bcnciicij  redituere.  rrobatur,  quia 
Concilium  Laterancnfc ,  &  Pius  Quiiuus  in  fuo 
motu  proprio  in  pccnam  calpx  oroiilionis  ho- 
latum  induxit  obligationcm  rcditucndi  fru- 
Otoi  \  ergo  ,  qui  cxcufacuc  ^  culpa  ,  cxcufaci 
eciam  debet  \  pana.  Ita  Nauarr.  C4p.  <ju4nd» ,  la- 
tin^r4^.  11.  fint.  Idcm  nonnulli  dodi  rcccntio- 
rcs.  At  Dodores  citati  fupr*  dub.  81.  qui  di- 
cuut  t  teneri  tcdituere  iurc  naturali ,  docent ,  te- 
neri  in  hoc  cafu :  &:  ,  qu6d  icneaiiir  rcflitue- 
re,  tepccPettus  dcLcdcrma  1.  tmn^ fitmmA,  tr*- 


tldt,  I .  dp.  4.  poft  detimtm  ctnclufitnnn ,  dijficnt- 
tAte  1.  Hinc 

Infcrtut,quod  ncfciens  reciiar.liccr  peccet  ac-  i 
ccptando  bcnclicium  ,  quia  tamcn  uon  pcccat 
omitccndo  horas ,  durantc  impotcntia  rccitandi 
obignorantiara,&  defcctum  dircaoris , proeo 
ccinporc.quo  diccrc  ncquic,  ncc  habct  inftrudto- 
rcm  ,  non  tcnctut  redituete  fruclus.  Ec  idcm  di- 
ccndum  elt  dc  non  rccitance  ob  dcfcdumBrc- 
uiarij ,  vel  aliam  iropotcntiam  ,  licct  culpa  fua  iii 
cam  impotcntiam  iiicidcrct.  Raiio,quia  in  his 
caiibuscxcufaiui  a  culpa  iton  rcciianJi.  Sic  Na- 
uarr.  ibidtm. 

Secunda  conclulio.  Si  vcro confLllor illedi-  j 
xinct,qui»d  icncbacur  rcciiarc,  fcd  quod  non 
icncbatur  rcAiiuerc ,  licci  nonnuHus  dixerittc- 
neti  tcilitucrcat  fufliciti  quod  rcdituat  frudius, 
in  quibusfaduseftditior.  Ratio,quia  ille  pec- 
cauccit  non  rccitando,ac  boiia fidcconfumplic 
frudlus  ;  cigo  obligandus  cft  ad  rcllitutioncm 
tanquam  bonx  fidci  poirdror ,  fcilicct  in  quan- 
tum  foliim  fadus  c(l  cx  ipiis  locuplctior.Sicprz* 
didi  rcccnciores. 
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Cui  ttnedBtur  reBituere fi-uil.^s  leHeficidrif 

mn  recitdntes.  ^ 

Slt  ptima  conclufio.  Talcs  fruiftusrcftituendi  i 
funt  fabiicx  Ecclciiacum,  vbi  funttalia  bcne- 
ficia.vcl  paupcribus.Iia  h.-ibciur  cxptcfsc  in  Con- 
cilio  Laccrancnli ,  &:  moiu  proprio  Pij  Quinti 
dubijt  prtttdentihiu  citatis.  &  tcnct  Nauair.  csp. 
ftando,  cdp.^.uum.  \  j,Si  fummaLat.&  Hifpan. 
c^p.  if.Hum.  III,  111.  Sotui  lib.io.de  iuft.qutft.j. 
artic.6.  Nauarra  lib.  1.  de  reffiiut.  ctp.  i.  nnm.  191. 
Manucl  \  ,iemofutmnt  ,cap.  i4}.nww.}.&  quidam 
neotcMci  doc^i.  Hinc 

Inicftur ,  hunc  bcncficiarium  facisfaccre  re-  1 
ftitucndo  frudlus  fabricx,liccc  ea  fit  ditillima. 
Ratio,  quia  facit,quod  iubeiit  ConciUain,& 
motus  proprius.prqcipicniia  hanc  reftitucionem. 
Sic  ncotcrici. 

Sccundoinfcrtuf ,  qu6d,  fi  bencficiarins  ipfc,  3 
qui  dcbet  reftitucrc  fruclus,lit  verc  paupcr.potcil 
libi  cos  rcrtncrc.  Ratio.quiaobligatus  aliquid  rc- 
ftitiierc  paupctibus ,  potcft  fibi  rciinerc,  quando 
vcrc  paupci  eft,  ciim  non  fit  pcioris  conditionis, 

S|uiimalij  paupcres,vt  fatctut ccmmanisomnium 
cntcniiain  matctia rrff/(M/«n«  ;  crgo.  SicMa- 
nucl,Nauar.&  Aragon  locucitittu.  Nauarta  tfbi/Si' 
pra.Si  prxfaii  ncotetici. 

Vltima  conclufio.  Qui  nolueric  tntegros  refti-  4 
tucrc  frudlus ,  habct  optimum  tcmcdium^firilicet 
vt  componat  l'c  de  laliUus  fruftibus  cum  Papa, 
vei  cius  Nuncio,  fi  eam  habet  a  Papa  faculutero: 
in  qua  compofitionc  cftminor  (crupulus,  quim 
in  aliis,ctiam  fi  pt  o  parua  partc  Poniifcx  rcmittat 
rcliquum,  dunimoJo  fiat  vcra ,  Sc  integra  relatio 
Poniifici.Racio.quiaobligaiio  hxc  rcftiiucndiex 
folo  iurc  Pontificio  confurgit,  \i/uprk  dixij 
ergo  Papapotcftillam  rcmiitcre  pcr 
coinpolitioncm.Sic  doifli 
ncoccrici. 
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DvBivM  LXXXVIII. 

«  C4»e»ici  noH  recitdntes  hoTM  tenea^iir 
reHttuere  fru£iuifdbric£,vel  p4iiperil>M,vel 
f9tius  4ltfs  Canemcu. 


"p^Vplcx  cft  fententia. 


I  M-^  Prima  dicic  tria.  Piitnum  efl,  decrctum 
Concilij  Laterancn/is.in  quantum  iubct,vt  bcnc- 
ficiarius  non  recirant  reflicuat  fcuftus  Fabricx, 
vcl  paupcribus ,  non  habct  locuin  in  diftributio- 
nibus  quotidianis  ■■,  ex  enim,quando  Canonicus, 
vcl  Portionarius ,  vel  alia  dignitas  non  lucratur, 
accrcfcunt  cztcris  aflidcntibus  Iioris.  Sccunda 
ctl.non  habct  ctiam  locum  in  fru^ibns  , quos 
Hirp.vocant,/<«,^c/4i  &:  in  illis  habcnt  Canonici 
rationc  canonicatuum ;  ij  cnim,  Ci  Canonicus  cos 
non  lucrctur  ob  omiflionem  horarum.accrcfcunc 
cxtcris  Canonicis.  Probat ,  quia  ifti  frn^lus  poft 
obitum  Canonici,dum  vacat  canonicatus ,  pcrti- 
ncncad  Canonicorum  collcgium.vt  colligiturcx 
t.relatitm  i.titttfidm.  vbi  id  docct  Couarr.  it.i,  &, 
ipfo  tcftc,communis  Doilorum,  &  Panor.iiijvbi 
notat  Couar.  quud  acquiiita  pcraiium  Cicriciim 
habcntcm  bcnclicium  cxtra  congrcgationcm,  vcl 
collcgium.rucccllbri  dantur ;  crgo  cadcin  ratione 
cxtcris  Canontcis  dcbcnt  accrcfccrc  frudus  ,  fi 
Canonicus  cos  non  iucretur,  vel  morte  ciuili ,  vt 
<lcpontionc,vcl  cxcominunicationc.vcl  quianon 
rccitat,vcl  quacumquc  alia  dc  caufa.Tef  tium  cftj 
non  fatisfacict  ralis.fi  fabricz,vcl  paupcribus  rc- 
ftituat ,  ft  tamen  cartcri  Canonici  tcmlctanr,  nou 
tcnctur  rcftitucrc.  Hanc  fcntcntiam  tenct  Nauar. 
fumma  Latina,&  Hifp.edp.i^juim.  1 1 )  .&  in  noua 
Latina,  &  Citp.  ^nMtiAa.ctp.-j.Lu.ti  Hifp.  fr»m. 54. 
)  f .  &  alij.  Et  ciufdem  fcntcntia;  vidctur  Couarr. 

j.  Vitrutr.  C4p.  I }.  num.-j.  ibi  cnira  traftat  hanc 
quzftionem  ,  an  diftributioncs  quocidianz ,  & 
frudlus ,  ctiam  principalct ,  quos  grtftm  vocanr, 
abfcntium ,  accrefcant  prxfcntibus  ,  &  rcfpon- 
dct  duplici  diftinAionc,  fcu  limitationc.  Pri- 
ma  cft ,  quod  ,  vbi  ftatuto ,  fcu  confuctudinc  Ec- 
clclix  ccttaquantitas  diftt  ibutionum ,  vcl  rrddt- 
tanm  princjpaiiorum  cft  deftinata  ad  hoc,qu(^d 
diuidatur  intcr  ipfos  miniftros  in  ipforii  vi<5um, 
&  iabocis  merccdcm  ,  curu:  tam  diftcibutioncs, 
qiiamrcddirusprincipalcs  abfentium  funr  diftri- 
bucnd.r  ir.ccr  prxfcntcs:fi  vcrii  rcsiia  fic  infticuta, 
vt  cuilibct  Canonico,qui  prqsf s  horis  Canonicis 
fiierit.dctut  ccrta.ac  dcfinita  quantitas.fcu  in  di- 
ftributionibus,  fni  in  annuis  rcddictbus  principa- 
lioribus.tunc  portio  ab(cntis  non  dl  danda  cxte- 
ris  prxfentibas,fed  mancbit  apud  ipfam  EccIelTS. 
Sccuda  iimitatio.fcH  diftindio  cft,qii()d  id.quod 
didum  cft.partcm  abfcntium  percinrre  ad  Ecclc- 
iiam  ,  tunc  habet  iocum,  cum  cx  patticnonio  Ec- 
ciclix.cui  miniftratur,dancurrcdditus,&  qtioti- 
dianxdiftributiones  ipfisminiftris,nuilafaifla  di- 
uiiionc  rcddicuum  intcr  ipfam  Ecclcfiam,  &  cius 
miniftros;at  ver6,  vbi  pacrimoniu  Ecclcfiafticum 
in  duas  fucrir  diuifum  parces.quarum  vna  lit  pro- 
pria  iplius  Ecclcfix.ad  cius  fabricun,vcftcs,&  alia 
ei  ncccllaria ;  altcra  vcro  fit  dilHndla  ad  miniftro- 
tum  vidum,  &  laboris  merccdcm,  tunc  id,  qood 
didlum  cft  in  prxcedcti  diftin&ione  pcrtinerc  ad 
Ecclcfiain ,  vetc  ccdit  in  patrimoniuin  commune 
ipforum  miniftrorii ,  (iuc  fintdiftribiitioncsqiio- 
tidianx.fiuc  rcditus  principalcs.  Hxc  Courldcta 
'Dt,  Stnchtt.  Cmfil.  mral.  Ttm.  I. 


tcnct  tiiwnliln.JtrtfHt.  r.i.it.i^i.  &  .Maniicl 
I  .lemtfimmtyC.  1 4  j  .tium.  ).dicit,qu6dCanonict!'i 
non  rccitans  tcnctur  rcftitucrc  cxtctis  afliftenti- 
bus  diftributionci.  Et  in  Ecclcfiis ,  vbi  cft  fta- 
cucum ,  vt  ftudhts  malc  perccpti  dcntur  ccrtis 
opcribus  piis ,  illis  funt  reftituendi.  Er  dc  Cano- 
nicis  tcnct  idem  At.igon  1.  z.  <]ii4/}.  8j.  «rnV,  1  j, 
/«/.869. 

Sccunda  fcntcnpiatenec  oppofitum?  Sit  1 

Prima  conclulio.  Quanrum  ad  diftribatio-  i 
ncsquotidianas,  quxfunt  in  Ecclcfiis  cathcdra- 
iibu$,&  coilcgialibus,quando  quis  amitcit  ilias  ex 
I  ecqtiod  non  recitat ,  vcl  ex  co  ,quud  non  aflillit 
horis  C.nnonicis,dclicntdiftribui  inrer  cos,qui  in- 
tctfiierut  hofis  liiis  dicbus.Et  in  hoc  actcptamus 
opinionem  prxccdcntcm  (vide  hfri  dtS.  1  o i .  vbi 
dico,Canonicum  afliftcntcm  choro,  licct  non  rc- 
citct.no  tcneri  diftributioncs  rcfticucre;)  &  idcm 
diccndij  cftcum  opinioncprxccdcnticxquacum- 
qucaliacaufj,vt  proptcrcxc6municationcm,&c. 
illas  amittif .Probatur,quia  in  Tiid.fijfi  i xap.  j  ile 
rf/iTiw.dcccrnituf.vcomncsdiftributioncs  qiioti- 
dianx  diuidantur  intcr  cos,  qui  diuinis  intcrfunc 
officiis.Sicidcmmct  Nau.irr.fumma  Hifp.f-y.i8. 
tuUil.4dnum.  I  j \.c*pitif  iy.&  alij. 

Nota,qu6d,  licet  prima  facic  vidcanir  contra-  4 
rium  i\(ko  decrcto  fif.  1 1 .  c.  5 .  dccrctum  ciufdcm 
Tiid./ejf.ii.  cap.^.  vbi  ftatuitur,vt  diftributioncs 
abfcntium  fabrici  Ecciciiz  ,quatcnus  indigeat, 
vcl  alteri  pio  loco  ,  arbittio  otdinari; ,  applicen- 
rur  1  non  tamen  eft  contiarium,  n.-im  prius  dccrc- 
tum  intelligifur  dcdiftributionibus  ,  qtix  folcnt 
diuidi  inter  airtftcntcs  ofticiis  diuinis;ac  poftciius 
dccrctum  intclligitur  dc  diftributionibus  ,  quz 
amiccuntur  ab  iis,qui  non  adimplent  oncra  parii- 
cularia  fibi  ab  Epifcopo  impofita,  qui  (vtihide- 
ccrnitur)  non  rantum  pcrduntdiftributionc,qti« 
fibi  prnpter  illud  onus  darur,fcd  totam  illius  dtci 
diftributioncm ;  fic  cnim  dicitur  ifo',fwiV<w,  (fcili  • 
ccr  difttibutioncs)  thtintnt.fiper/itidltter  eempritnt 
fibi  fttuitium  ,  iuxtufannAm  db  Epifiopii  prefiriktn- 
tUm,quolHtt  dit fidtut»  nen  impleutrim .illiut  eiiti  di- 
ftributioHtm  umitieim ,  nec  tim  dcmiuium  uejuirant. 
Sicconcordac  HMUC.diftauddititnt  ud  nnm.  1  j ). 
&  c.ip.^Uitnde,  hiinc  cup.iijtum.f  i ,  Hinc 

Infcrtur,qu6d  hancpattcm.qux  dcbct  fabricx  j 
Ecclcfix ,  vclalij  pioloco  diftribui ,  nullomodo 
poftlint  alij  Canonici  remitterc;  non  cnim  eft 
luum.Sic  Sandoual  lib.de  effic.C4nenic.6.p.c.iy. 

Sccundo  nota  ,  qu6d  ,  fi  nulii  canonicis  boris  6 
incctfint  ,omnesquotidianx  diftribucioncs,  quc 
cis  clTciic  dandz ,  fi  pixfcntcs  fuiftcnt ,  ad  Ecclc- 
fiam  ipfam  pcrtinent.  Sic  Couarr.  vhifuprl,  Do- 
miiiicus,&  Francus  C4p.vm(e,de  cltricitnen  re/i:ltnt. 
in6.  Gutlicrmus  CalTodorus  tedem  tit.  dteifient 
vnica, 

Sccunda  conclufio,  Qaattdo  Canonicus  amit- 
tit  alios  frudus  principak-s ,  quos  vocanc^r»/^ 
/im,  rcftitucrc  dcbet  fabricx  Hcclefix ,  vcl  paci- 
pcribus ,  fi  cos  amittat ,  eo,  qu6d  non  rccitat  ho- 
ras.Probatur  primo  cx  Concilio  Latcran.&  motu 
proprio  Pij  Quinti ,  vbi  ftatuitur  hxc  pcrna  non 
recitantibus,qu6d  tcncaniur  rcftitucre  fruiSbus 
paupcribus ,  vcl  fabricr  Ecclefix;&  moius  pco- 
prius  exprcflam  facit  mentionera  dc  Canonicis, 
&  Conciliiim  Larcrancnfc  vniuctfalinr  dirir, 
^uliihei  h^htni  beneficium  cum  ciiru  ,  t/tl  fine 
Sccundu  probacur  ,  quia  ifte  Canonicus  non 
X    1  rccitaiis 
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rcciians  non  tcnetnt  iure  natuiaH  rcftituere  frn- 
Hai  ,  vt  diximus  fiprii ;  (cd  taiitiim  iutc  podtiuo 
cx  Concilio  Latctancnfi  natuenti  hanc  pocnam 
non  rccitantibus  i  fcd  Concilium  ipfum  fimul 
etiam  ftatuit  ,  cui  cffct  applicanda  talis  pocna 
inconfcientiaantcvllamcondcmn3iioncm,ncm- 
pc  pauperibus ,  vcl  rabticz  Ecclcfix ;  ergo  illis 
facicnda  eil  rcditutio  in  confcientia.  Tcrti6 
probaiur»t]uia  potcft  contingcrc  ,  <ju6d  iftcCa- 
nonicus ,  qui  non  recitauit ,  minidrauit  Eccle- 
(ix  zqualitcr ,  ficut  alij  Canonici  afllftcndocho- 
ro  ,  &  aliis  officiis ,  &  proceflionibus ;  crgo  non 
cil  iuHum ,  vt  illis  re(litiiat,cum  xquc,  ac  illi  mi- 
niftrauerit.  Vltimo  ptobatur,  quia ,  fi  oppofitum 
clfet  vcrum,fequetctut,qu6d  Cmonicus.qui  non 
recitauit ,  non  pofTct  fc  cbmponere  dc  frudibus 
cum  Pontificc ;  quia.fi  ifti  fruftus  cffcnt  Canoni- 
corum  ,  cfTct  compofitio  in  ptxiudicium  partis: 
hoc  autem  vidctur  falfum,  &  contra  communem 
vfum  i  ergo.  Hzc  conclufio  cft  contra  auihores 
primz  fcntentix:ill.iro  tcnct  Enriqucz  lib.^.dein- 
dMlgentijS,Cdf).l6.num.^.  tn  cctamtnio  liturii  f.f^ui  a 
mcconrultus  dixii  ciTe  falfamfenteiniam  Nauat- 
ri,&  communiterdodli  rccentiores. 
g     Vltimaconclufio.  Similitcr,fi  Canonicus  pro- 
ptcr  cxcommunicationcm  ,  fufpcnfionem  ,  vel 
ptopteraliud  iropedimetum  occultum  amittcrct 
fru^us  principales  bcncficij ,  non  tcnetur  illos 
reftituerc  aliis  Canonicis  ,  fcd  Fabricz  Ecclcfiz, 
cuius  eft  bcneficium  ,  ve!  pauperibBS ,  ficut  & 
alij  bcncficiati.  Probatur  cifdem  rationibiis  con- 
clufionis  pr.tcedcntjs.  Et  confiimatur  ;  quia, 
quando  beneficiarius  ob  fimoniam  commifram 
in  obtentione  bcneficij  tcnctur  reftitucrc  fru- 
{kas  ,  communis  fcntcntia  eft  ,  quod  talci  fru- 
Gus  funt  tcftitucndi  Ecclefix.cuius  cft  bencfi- 
cium  ,  vel  pauperibus ,  nec  vllos  cxcipit  iH  Ca- 
nonicos ;  ctgo  falfum  cft  ,  quod  dicit  Nauarr. 
qufid  cx  quacumque  caufa  Canonicm  non  fa- 
cit  frudus  fuos  ,  facicnda  cft  rcftitutio  aliis 
Canonicis.  Sic  nonnulli  do^i  ncotetici.  Ad- 
dotamen,  qu6d  in  cafu  fimoniz  cft  vera doAri- 
oaNauarri. 

DvBivM  LXXXlX. 

o^»  Cdfioniei,  (jui  chero  non  inttr^untJiuatH- 
tur  diHrilftttienes  quotidiAnas ,  vtl  t4t  tt- 
mtMMtitr  rtStituert. 


rOta  fruftus  beneficiorum  cftc  in  dupiici 

roftitutifunt. 


diffcrentia:quid.im  in  gcnere  cof 
vt  reddantur  habcnti  bcneficium  cx  titulo  iufto, 
&  CAnonico.  Alij  vcrA  diftributionc  quadam 
vcluii  diurnum ,  &  horarum  ftipcndtum  his  ,qut 
qiiotidiano  miniftctio  in  celebrandis  ofliciis  di- 
uinis  fubferuiunt  Ecclefix,diftiibuuiuur.  Frudlus 
priores  communiter  appcllantur  frudusbcnefi- 
cij  ;  poftcriorcs  ver6  quotidianz  difttibutioncs. 
Sic  Couar./ii.j.wr.M^.ij.nwm.i.  Hinc 
*  Infcttur ,  qu6d  appellationc  fru€luum  benefi- 
cijnon  veniunt  quotidianz  difttibutioncs.  Sic 
colligitur  cz  M^.  rmic»,  deeltrie.  mu  refiJtnt.  im  6. 
&  CM^.vltirMo.S-'"  iHu,  dt  nnctff.prthtnd.  in  6.  Sc  fic 
docent  Francus  dJlh  cap.vnic»,  infriniipie,  num.i. 
&cibi  Dominicus  ^n»  ffri.  loannes  Andrcasm 
nddit.  Md  Sptcid*tortm  ,  in  rubr,  di  ctnctff.  prtktnd. 
Co  \iM.rMfmprk. 


Sccund6  infcrtur.quod,  cum  inimpctratione  ) 
bciyfici]  a  fummo  Poiitificc  valor  ciufdttii  lit 
omnino  exprimendus  iuxta  rcgulam  Cancella- 
riz  II.  6o.  &  6i.  faiis  erit  valorem  fummo  Pon- 
tifici  fignificati  fecund^m  eorum  rcdditiuim  zfti- 
m.itioiicm  ,  qui  abfquc  quotidianis  diftributio- 
nibus  ex  codcm  beneficio  pcrcipiuiuur.  Raiio, 
quia  diftributiones  quotidianz  non  augent  be- 
neficij  valorem,nec  id.quod  pro  anniuerlariis  da- 
tur,  ciim  hzc  ratione  perfonalis  oper;c,&  laboris 
dcntur.vt  conftat  cx  diffecap.z/niio.  SicOldradus, 
Rota ,  Anchar.  loann.  Andr.  Hatba ,  Philippus 
Ptobus ,  Ripa ,  Patifius ,  Staphilzus,  Gomczius, 
quos  rcfert,&  fequitut  Couar.iWi/rw.FcIinusM;'. 
4idtturei,dt  rt/cript.  num.t^.  ^\o{[ire^itla  Ctnctlla- 
rid  6o.  Francus  didt  CAf.  ■vnic.  ^.flatiiimmt ,  num.  i . 
Staphilzus  dt  litieris gratit.in  iraU.  dt frrmu  expe- 
flaiiiutrum ,  informa  9.  num.  44.  C"  duebiu/ecjuenti- 
bmi ,  aitque,  fruiilus  cxprimcndoj  in  valore  benc- 
ficij  cfte  folos  illos,qui  abfenii  abcncficioacqiii- 
runtur.  Idcm  prorfus  Ludouicus  Gomez  in  trati. 
t.rpeflAiiitArum.num.  1 04. 

Sit  conclufio.Canonici,  qui  non  intcrfunt  ho  4. 
ris  canonicis  ,  nifi  intcrueniat  aliqua  cx  iuftis 
caufis  exptcflts  di£h  cap.  vnico ,  fcilicet  inHrmttas 
corporis,  ncccflitas,aut  euidens  Ecclcfiz  vtilitas, 
dcquibus  latc  dilfcrendum  eft  dubiis  fcqucnti- 
bus ,  non  luctantuc  diftributiones  quotidianas, 
fcd  eas  teucntur  in  confcientia  reftituere.  Sic  ha- 
betur  exprefsc  diRe  cap.  z-nie» ,  &  docent  ihi  om- 
ncs  Dodores.  Et  idem  decretum  renouatur ,  & 
confirmatur  in  Concilio Ttident.fijf.  14.  ciip.  1 1. 
derefermat.Sc  cft  conclufiocertiflIm3,&omnium. 
Qualiter  autem  concilientur  Tridentin.yr^it. 
cap. ).  de  reformtu.dr  ftff.  xi.CMp.  {.quarenusin 
hocdccernitur,  aliquasdiftributioncs  amifTasab 
abfentibus  applicati  fabticz,  &  ibi  applicari  aliis 
przfcntibus,  vidc  Nauarr.i/^m"t/«  niiuu,  mfitl.^y. 
di  triuicHe ,  nHm.6. 

D  V  B  I  V  M     X  C. 

Cdnoniei,  qui  choro  non  inttrfunt  prt- 
fter  morbum  corfordtm ,  lucrtntur  diHri- 
butioHts. 

FRanais  cap.  vnic» ,  de  cleric.  ntn  refident,  in  6.  t 
^.tjuivero.nMm.  i  .ccnfct.diftributioncs  non  dc- 
bcri  infirmis ,  nifi  id  confuciudinc  obtcntum  fir, 
&  ficcxplical  illud  caput. 

Sit  tamcn  conclufio.  Canonici,qui  morbo  x 
corporali  impediti  non  interfunt  choro ,  lucran- 
tur  dtftributiones  quotidi.inas.  Ptobatur.quia  cU- 
8«  (4^.f  mV.poftquam  dccrcuii  Pontifcx,diftribu- 
tioncsnondandascifcabfcmibus.excepireos.qui 
caufa  morbi  nun  adfuerunr.  Item  .  quiafic  habec 
vfus  omniiim  Ecclefiarura.Sic  glolHi  diH.cap.vnic. 
vtrf.  infimtttM ,  &  glolTa  ctp.  i .  dt  cleriio  agreiMnte, 
V).hnx.l.p.tit.n.c.\.^.\^.V»nox.c.ad  iiu.4i(ntijtm,dt 
cleric.nen  refid.n.^.  Dominicus  diih  cap.vnie.^.ftd- 
iMimMi.Couit.lib.i.vMr.cap.iS.num.S.  Nauar./!ii»i- 
m4,  cap.tf.  mMm.  1 ;  5.  Rofcl.  verh.rtfidentiA,num.  j . 
Sylueft.  thi^iuft,  7.  &  vtrbo  hentficium  f.  ifM'fi.  ). 
Angcl.verhe  Cleriau  7.  it.7.  Arm.'Wr^  henefidum, 
nHm.6i.GabT.^dift.tf.ifUtli.S.srt.ijlMh.i.Honaila. 
inepuftulif  efufi.  1 .  tr»Fl.^.  Duciias  rtguU  loC.fine. 
Sandoual  lih.de  e^cie  CMn»nite,6  pMrt.cap.  1  y.Padil- 
!a  i.  I  .ff.dt  legdtis  i  .mnff.44. 

Nota 
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5  Nota  primu ,  coiicludoncm  debcre  inteliigi, 
cjiiando  i-gritudu  fiiit  vcta  abicntiz  ciud  ,  ciim 
lcilicct  is  ,  qui  mod6  zgrotac ,  folitus  fk  tcm- 
pote  te€tx  valciudinis  officiis  diuinis  intcrcllc: 
li  cnim  xgrotus  noii  confucuit  tcmporc  intc- 
grx  valciudiiiii  horis  intercllc,  non  pctctpict, 
durante  a:gritudinc ,  quotidianas  didributioncs. 
Rjcioiquiackfusrupcruenicns  rccipit  inicrprc- 
tationcm  reciinduu)  llaiiim  prxccdciiicni .  vt  pa- 
tct  cx  c»p.u>Ai»irti,  JebApiiJuu  ,  ftnt  iit/itti.  Sic  l'a- 
uotmic.  Couatr.  D.Anton.  Sylucll.Angcl.Armjl. 
Gabr.  Honcala.  Sandoual,  Padilla  ibidem ,  Rofcl. 
veric  ktneficiMfH  i.  nMfn.4.  CtxAin.  Aitlc  CAp.  »i  m- 
eiiemidm,  Corfctus  in (in^Uribm  ,  verbc,  infirmm, 
Fciinus  CAp..,'ipcfloUtd,dt  excepi  jmm.  1  1 . 1 1.  N^iiar. 
c<^.f««m^«,latine  ap.  1 1 1  o.Grafiis  i pArititctf. 
Iib.^.cap.t  f.  num.10.  hiottomc  i.lib.y.cap.j.^.i  1. 
Kiaiiucl  i.tomcfummt  t.tdit.  cMp.^^.Hum.  C.licct 
minusbrnc  Nauarra  lib.i.dt  ttnu.c<tp.i..ntim.ii  8. 
&  icp.reprobct  hanc  limitationein,(}uia  mala  in- 
tcntis  nii  facic  ad  reftitutionem. 

4  £x  quo  fit ,  quud  Canonicus  ,  qui  ad  aliquas 
tantiim  horas  irc  folcbat ,  It  incidat  in  infirmi- 
tatcm ,  illarum  tantum  luccabitur  diflributioncs: 
patct  racionc  dida.  Sic  Nauar.  tedtm  cap.  qMmndc, 
c*p.  I  t.mmn.  10. 

j  Secundo  fit ,  quod ,  fi  Canonicus  Cordubenlls 
pro  rcbus  fuisagendis  pctat  Tolctum,&:  ibi  iiiHr- 
mctur,  iion  lucrabitur  dillributiones ,  quia  mor- 
bus  non  fuii  abfFiitiz  caufa.Sic  colligitur  cx  om- 
nibus  L}odoribusciratis.&:  tcncntcxpterscHon- 
caia,&  Sandoual  vHfHprit. 

6  Sccuiidonota.quod  morbus  dcbctc(Ictalis,vt 
abfque  faluiis  dccrimcnio  non  polHt  iiotis  in- 
terclle  :  fi  enim  cilct  leuis  ,  non  cxcufarcc.  Sic 
Sandoual  vki /«p-i.Anchar,  di3c  CAp.  vnicc  .  &  ibi 
Dominiais  $.  f<(it<n'« ,  &  innuit  glolla  diHccap. 
vnicc,vtrf.infinmtM,  vbi  Aick, infinrutiu,qM*ActU- 
brdticnt  diuinorMm  excufet. 

7  Hinc  fit,  cxciracem,  vel  furdicatcm  non  clTc 
runicicntcm  mocbum  ,  vc  Canonicus  deficicns 
churo  lucrccur  diflributiones.  Ratio ,  quia  adeirc 
choro  non  nocet  huic  morbo  ,  &:  fuaprxfentia 
cliorus  auchorizatur.  Sic  Nauar.r4^.  ^««n^.c.i  9. 
Hirp.&  Laiinc  «mh.Si  .81.&  alij. 

DvBtVM  XCI. 

quAHdo  Cahohuus  ex  fropria  (ulf*  tM- 
cidtt  tn  moriiHm  ,  4dhttc  Itnrelur  diitri- 
hutioHes. 


■J^ Vplcx  cft  fcnccncia. 


Prima  dicit ,  non  lucrari  \  quia  culpa  fua 
non  intcrcft  ofiiciis.SicP(obusr<^.fnic«,</<  C/mV. 
ttcnrefid.in  <>.».  ly.Rofcl.wrt.  refidtntia.n. i.idem 
innuit  Hod.iit.dt  Cltricu  nan  rcfid.num.x. 
X  Secifndarentenciadocct,lucraiidi(lribucioncs 
quocidianas.  Racio,  qiiiahi  quamuis  propriacul- 
pa  linc  impcdici,hoc  camcn  impedimcncum,ncc  a 
iurc,ncc  ab  homiiie.fed  ab  ipfo  Deo  illacu  cft,ncc 
in  id  culpa  xgrocantium  prxcefltt,  vt  motbo  im- 
pedtti  non  poiTint  perfonalitcr  miniftrare.  Sic 
Cuuar./»i.}.t«»r,f.i  j.w.S.w/ry.Sc  vjdetut  efleom- 
nium  Do£lorum,quos  rctuli  duh.prActd. (^.11  lAiio- 
iuce ,  &  fttie  diftindione  alTeueranc  ,xgris  dcbcri 
dift'ibut$oncsquotidianas,&  cft  inulco  piobabi- 
lior  hxc  fencentia.Idc  Nau.'it.i.i/#  rr/?.f.i.«.ijp. 
Th.Sancltti.  Ctnfit.morM.  Tom.  I. 
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jIh  CAHOHici.ifiti  Jifunt  ah  offcio  dtuiHO^frofter 
dlitjuam  vrgentem  necejittatem ,  vt  quta  ob 
feilem  fugerunt  ,vel  quta  funtvt  detenti, 
vei  iniuffeexcoMmuHtcati ,  vel  exfuiji  ftne 
fuA  culfa  A  ciuttate  frefter  fedittones  a  cen- 
traridfaifionis  heminibiu,  lucrenturdiUrp- 
luliones  tjuotidiands. 

ETvidctur,qu6d  in  his  omnibus  cafibas lu-  1 
craniur  diftributioncs  qiiotidianas,  quia  caf. 
vaicejtcltric.nonrefidtnt.  diciiur.lucrari  diftiibu- 
tioncs  quotidianas,qui  non  afliftunt  proptcraii- 
quam  corpor.alcm  ncccflitatcm  ,  &  nominccor- 
poralis  neccnitatis  intclligitur  omneiuftum  im- 
pcdimcmum,vt  doccc  Francus  diUccap.vnic  ^.ijui 
vtro,num.i.  &  Duininiciivr«^rm  Nauatia//^.  1. 
dt  rtltituiiont ,  cap.  1.  num.  10 1 ,  &  Anchar.  ecdtm 
cap.  nctak.6.  Si  (ic  dc  Canonico  inclufo  in  carce- 
rcmexprcfsc  doccnt  ,lucrari  difttibiiiioncs ,  An- 
char.  ^i:  Duminicus  ibidem,Sc  dccxpulfo  linc  fua 
culpa  a  ciuitacc  exprcfsc  doccnt  idcm  Calder. 
titJtprtb.c9nfx  7.  Ve\\naiCAp.c%tmcmnts,de  ccnflii. 
nwm.ia.Probus  diSI.cap.vnic.n. 11.  vbi  Dominicus 
$  ijui  vero,  &  Ancliar.  &  Ftancus  tcdim  §.  tjUfvnc, 
»«>w.  ^.Sandoual  lib.dt  ogic,  cancn.6.part.  cap.  1 7.  Sc 
rcfcrt  pro  hac  fcntentia  Panotm.&:  Bo(:rium.  Sit 

Pcima  conclufio,  Abfcns  aioco  bcncficij  pro-  x 
ptcrpcftcro  nonrccipit  dilliibutioncs  quotidia- 
nas.nili  confuctudinc  ubicntum  cnirt,  cas  ablcnti 
cx  caufa  lufta  dari.Ratio,quia  nuUus  tcxtus  cft  id 
probans.Sic  Couar.  lib.i.var.cap.i  ynum.i.vtrf^. 
Ripa  tran.Jtptftt,part.i.num.i^f. 

Sccunda  conclulio.  Canonici  iniuftc  in  cac-  ) 
ccrcm  incluli  in  codcm  oppido ,  vbi  funt  Cano- 
nici  ,3C  ptopccrea  nonpollunt  inccrcircdiuinis 
officiis  ,pctcipiunc,  cciam  fcmota  confuctudine, 
diftribiiiioncs,&:  cis  dcbcntur.  Ratio,quia  funt 
incodcni  uppido,&  ciira  fuam  culpam  abfunt,  & 
ea  reputatur  corpoialis  neccfliias ,  quam  cxcipit 
ius.Siccum  Domiiitco,&  Ancharyif^cr^citatis^ie- 
nct  Couar.r«^rmRj(M.il.frr/!i  1. 

Teriia  conclulio.  Canonicus  iniuftc  excom-  4 
municatus  potcft  poft  cxcommunicaiioncm  pe- 
tere  diftributioncs  quotidianas  ,  cum  tcmpore 
iploexcommuntcationis  pixfcns  foerit  inMoco 
fu:  bcncficij ,  ccacque  folicus  ante  excommuni- 
cationem  diuinis  ofiiciis  adeili;.  1'aiet  eadcm  ra- 
tione.  Sic  Coaat.ibiJtmverf.n.  Peicr  lib.i.  urdi- 
i»4»r.r/f.j./.i.yi/.i7j.ldcm  Nauarra  Ub.i.dt  refluM- 
tltne.cap.i.nion.ijS.  &  x)9.  &  addit ,  etiam  iuftc 
cxcuinmuiiicatum  lucrart  diftribuiiones  ,  dum 
pcr  ipfum  noii  ftac ,  quominus  abfoluacur ,  quia 
iam  cft  lcgitimi-  impcditus ,  iicut  dceo ,  qui  lua 
culpa  contraxir  morbum,didum  cft  fiifraduh, 
fraatltnti;fic\am  ad  hoc  Dodores  diccntcs,  cx- 
communicaium  lucrari  frudus  beneficij.quando 
pcr  ipfum  non  ftac ,  quominus  abfuiuacur.  Quarc 
Dominicus,qui  cap.c«niumacti,dinw£t,f0.opf>oCi. 
lum  aircric,intelligenduscft,quando  antc  tcmpus 
cxcommunicacionis  Canonicus  non  ccac  folitus 
inccrcfte  diuinis. 

Quarta  conclufio.  Canonicas  expulfus  fine  5 
fuaailpa  ii  ciuitatc  propier  fcditioncsi  contra- 
riai  fadlionis  hominibus  ,  timc  lantijm  lucrabi- 
tur  diftcibuciones  quocidianas  ,  quando  in  fiia 
X    )  Ecclclia 
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EcclcHa  eil  confuetudo ,  quod  abfentibus  ex  iufla 
caufa  dcntur.  Sic  Couatr.  diito  num.  8.  vtrf.  10. 
Ffancui  i.cMp.vnico.^^M  vfri.num.^  &  fic  cxpli- 
cat  Couar.authores  in  oppolitum  allcgatos. 

DVBIVM  XCIII. 

vf »  Cjno»ici,  ^ui  »«n  ialer/unt  diuinis  fffcijs. 
negtttjs  Eccltfi*  fu*  exfedtendts  frjtfedtti, 
lucrentur  diBrtbuttones  qnetidianM. 

I  T  T  Oncala inepu/cuJu.epufc.  i  jrdQ.^.  dicit ,  hos 
X  Xlucrari  diAributiones :  tc  potcfl  probaticx 
tdp.vnico,  dtclerit.noH  rtfid.in  6.  vbi  dicitur  luctart 
diltributiones , qui  non  intcrrunt  hoiit ,  propicr 
Eccletiz  vtilitatcm. 

a  Prima  conclufio.  Abfcntcs  a  loco  bcnefictj  fui 
pro  ncgotiis  Eccicfiz  faz  cxpcdicndis ,  non  rc- 
cipiunt  quotidianas  diftrihutioncs.  ilacio ,  quia 
fichabcturcxptcfsc  ttf,  cum  nen  dtctnt ,  dttltlf. 
in  6.Sic  Sylucfl.  vtrb.  rtfiiitmia,^udft.-t.  D.  Anton. 
^.pdrt.  titul. !  y.  cap.  1 .  1 4.  Armil. w^»  bcntfUiur/i. 
mtM».  i6.  Sandoual  Ub.  dteffic.  Eccltfi^fi.6.  pttrt. 
tdp.  1 7.  Couar./i^. ) .  varijir.c/ip. 1 5 .  num.t.vtrf.i.Cc 
Archid.&  quidam  alij,quos  ibi  rcfcrt  Dominicus 
MHe  cMp.vnic.^.^vtri,  Ripa  trttil.dt ptSlt,  ifttrt. 
mtm.  145. 

}  Nota ,  qu6d  fi  confuetudinc  fuiffct  obtentum, 
vt  ifti  rccipercnt  difltibutionc$,valcrctconftietu- 
do,&:  illis debcrencur.  Ratio,qaiaciliiidu(flacx 
iuila  cauia,&  iuri  conformi.Sic  Couar.Sandoual, 
Archidiaconus  ibultm. 

4  Secund6  nota ,  quod,  ii  in  hoc  cafa  cxtcri  Ca- 
Donici  ipontc  darent  diflributiones  tali  Cano- 
nico  abicnti  pto  negotiis  fuK  Eccleiia: ,  poflct 
illas  rccipere ;  quia  non  eil  pura  rcmiilio,  vcl  do- 
natio ,  fcd  ex  iufliilima  caufa  iuri  conformi.  Sic 
gloifa  dillo  cap.vnico  ,  vtrfvtilitM,  &  Dominicus 
ibidtm. 

5  Sccunda  concluiio.  Przfcnces  in  loco  fui  be- 
neiicii  ,  impcditi  tamcn  ab  afllilcntia  in  diui- 
nis  oinciis  pro  ncgotiis  Ecclc/iz  fua:  cxpedien- 
dis ,  luctantur  quocidianas  diilributioncs.  Sic 
Couarruu.  Sandoual ,  Dominicus ,  &  Ripa  ibi- 
dem.Ex.  in  huc  cafu  explicant  iili  authorcs  diHum 
t.tp.vmcum,vt  non  contrarictur(/i//»M/'«iV,t««i«wf 
<^cvi«/,quamuis  gloilii  didecAp.vnice.vtrbo  vfiiitM, 
hanc  diftinftionem  tcprobct ,  &  alitcr  concor- 
det  dida  capita. 

DVBIVM  XCIV. 

dbfentes  i  Itce  beneficij ,  tc ,  quod funt  in 
Conctli»  gtnerdi ,  lucreniur  dislributients 
quotidtsHM. 

I  A  Liqui  dicunt  liicrari ;  Sc  potcil  probari  cx 
x\.cttp.vmce,  de  Cltrit.  non  rtfidtnt.in  6.  vbi  dici- 
tur,lucrari  dillnbutioncs,qui  non  intcrfunipro- 
pterEcclcfix  vtihtaccm.  Hanctenct  Rcbuffus»» 
prtixi  btntfic.  cap.dt  tltfftnfdt  rnn  rtfidtndo.  num. )  4. 
&  allcgat  pto  fe  Concilium  Conftanticnfe  vbi 
infr4;fed  malc.quia  oppoiiiam  dicit.  Idcm  tcnet 
Sandoual  lib.deoffic.  8cclefi4fi.6.p4rt.  titp.iy.  &  rc- 
fcrt  lacobatium de Conci!i)(,lib.^.mrt.6. 

a  Sit  conciuiio.  Canonici  abfcntes  ^  loco  fui  hc- 
neiicij,eo,qu6d  funt  in  Conciito  gcnctali,  rcci- 
piunt  frudlus  ac  reddicus  bcncficiorum,  ac  (i  pcr- 


fonalitcr  reildcrcnt ,  non  tamen  lucrantut  ditlti- 
butioncs  quutidianas.  Cuncluiio  hzc  habetur 
cxprcfic  Concilio  Conllaniiciili  frffl  iq.  Iitm 
cum  «b/imti ;  &:  colligitur  cx  mp.cum  nen  dtctnt ,  Hc 
Do^ribus  ciiatis  dub.prtctdtnti.fenclitfiene  i .  qui 
alfctunt ,  abfcntcs  a  loco  fuibeneiicij  proncgo- 
tiis  fuz  Ecciciiz  cxpedicndis  non  luctari  diftnbu- 
tioucs  quotidianas. 

DVBIVM  XCV. 

Jn  Cdnonici  txillentts  in fludi» ,  vel  ItHient 
Theologitt,vel  feruitio  Epifcopi,vel  Papdju' 
atntur  dtltributiones  quotidtantis. 

HOncala  in  opufiulis  ,  cfufi.  1 .  traUat.  4.  dicir,  I 
cxiilcntes  in  Papz  fciuitio,  non  fua  fponte, 
fcd  ipiius  imperio,&  exiilentes  in  Epifcopi  ferai- 
tioilucraridiiltibucioncs.  Sit 

Prima  conclulio.  Exiilcntcs  in  Sumroi  Pon-  t. 
tiiicis  fcruitio  non  luctancur  diilributiones.Pro- 
baiur,quia  cap.chm  diUnut ,  dt  Cltric.  h»h  rt- 
fidtnt.  tantum  dicitur ,  vt  exiilcnii  in  Papx  ferui- 
cio  diflrtbiiantur  fruAus  przbcndx,fcd  nomi- 
nc fiufluMJn  non  vcniunt  diilributioncs  quotidia- 
nar,  vt  dixi  fuprk^cxgo.  Sic  glo(Ta<//f7«  cap.ciim 
diitilHS ,  &c  glolTaf4/>.  vnieo ,  dt  Cltrit.  non  rtfidtnt. 
in  6.  itt  ddait.  *d  vtrf.  Adfutrint.  Francus  HHe 
cap.vnlc»  ,  $  JfMuitmti  ,num.  j.  &  Dominicusi^/ 
tedtm  $.  Sandoual  lib.dto<jic.  Eccltfi*nic9  6.ptm. 
cap. 1 7.  Sy lucil.  verhe  rtfidtnttM ,  ^u^fl.j.  Rofcl.  ibi 
Hum,  4.  Angcl.  vtrb.  Cltricui  7.  iwriH.  i.  Armil.ffr- 
bo  btntficiurn ,  num.  6a.S.Aniun.  i.pdrt.  titul.  1  j , 
cx'/».  1.5.14. 

Secundaconclu/io.  Exiilentet  in  Epifcopi  fer-  ) 
uicio  non  recrpiunt  diflributioncs  quotidianas, 
fi  ob  id  impcditi  non  intetfunt  diuinis  oificiis. 
Ita  habetur  exprcf&c  cnp.  dt  cdttro  ,  dt  Cltric.  nen 
rtftdtnt  &  docec  Panotmir.  ibt ,  &  glolfa  ctip.  ad 
Muditntitim  ,  todem  tit.  Sandoual ,  SyTuell.  Angcl. 
Rofel.  Aimil.S.Anton.t^i yipri,  Couat./ii^.j.^dr. 

Vltimaconclufio.  StudentesThcologtz  tera-  4 
porci  iurcconcclIb,&  ob  id  non  afliilcntcs  diui- 
nis  oSiciis  ,  non  rccipiunt  quocidianas  diiliibu- 
lioncs.  Racio,quia  nnllo  iurc  id  cauctur.fcd  ran- 
iiim,qu6d  rccipiant  frudus.Sic  Cou.  Sandoual, 
Sylucftcr,  S.Anion.  Honcala.Atm.iiiifi». gloiTa 
C4p.fiHJili,dt  nugllhu  ,  Hoflicnfis  in fiimnu,  tit.  de 
luagifirii ,  num.  9.  gloira  didocdp.  vnico ,  dt  cltrie, 
nanrefidtnt  in  b.vtrf  Rectpertt.  Ec  eft  cextus  cx- 
prcfTus  ri^. /icrr ,  dtpriStndu.  Atque  itadcclara- 
uitcongtcgatio  Catdinalium  ,  vi  icferc  Garda 
p4rt.  \  .cap.  x.num.  1 1 7, 

Tandcm  nota ,  idcm  diccndum  cire  exdifpo-  J 
(itione  iuiis  dc  Icclotibus ,  fcu  doccniibusThco- 
logiam  :  pacct  cadcm  rationc.  Sic  Sjriueft.  S.  An- 
ton.  tbidtm ,  gloila  ,  cap.findli ,  de  rmiginrit.  vetiim 
iam  cx  gratia ,  dicbus  quibus  lcgunt ,  habendi 
funt  ficut  przfcnies  in  choro ,  &  infcruicntes, 
vt dcclatauit  Gregoiius  XIII.  audttatclatione 

congregationis  Cardinalium,vt  habetur  in 
declarationibus  Catdiiialium  ad 
ctip.  1 .  ftjf  $ .  num.  1 1. 
HOH  dtbent. 

D  V  B I VM 
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jln  hdbens  friuUegimm  a  Romano  rontijice,  vt 
feruut  canontcdtui  per  vicjrium,  vel,  vt  re- 
ctpidt  fruHm ,  tanquam  fiprafens  effct ,  U- 
cretiir  diftributiones  quttidianas  nen  afi- 
jlens  offictu  dtuints. 

I  A  Liaui  ciicunchabenccm  priuilcgium ,  »t  in 
./jLablcntia  rccipiat  fruilus ,  ac  fi  rcridcrct,  lu- 
crati  diftributiones.  Sicglolfa  CMp.titm  iittllm, 
v«rf.frm£tmjt  CUric.  n»n  rtfti.  Hofticnf  cap.ad  li- 
htTMdHM/U  /uddu.Ei  idcm  dicit.quando  priuiic- 
gium  continct ,  vt  rccipiat  fru^us  intcgrc ,  ac  li 
rc/ideret ,  Vinccntius  cdp.t.xcBtnmumcamm,i.  C*- 
thalici,  de  fjortt.  Sit  tamen 

1  Prima  concluiio.  Habcns  priuilcgiuraa  Ro- 
inano  Pontificc ,  vt  abfcns  recipiat  fruftusbciie- 
ficij ,  non  cx  co  poteft  rccipcrc  diftributiones. 
Conclufio  h^c  cft  ccrta,&  a  ncmine  ncgatur.auia 
frutluum  nominc  non  vcniunt  quotidiana:  diltri- 
butioncSiVtySip^inotaui.  Sic  Duenas  rfjrW^  134. 
HnutMitnt  6.&  rtg.ic6.initi:  VeWn.cap.  /acobm.dt 
fimtn.  (c  alij,  quos  rcfcrt  Duciiis  glolf.  cap.  vnico, 
dt  Cleric.noa  rtfid.in  6.vtrf.*dfutrint ,  &  iti  Probus 
mm.fo.Anchar.  iln.netah.j^  Dominicus  ,  &  i-ran- 
cus  ibiS  ft*>uimm,nufn. ) .  Staphilxus  dt  littrit  gra- 
liajel.i^i.  Guiltclmus  Cairadorns  dtcijitnt vhum, 
de  Cleric.ntn  rt/idtnt.  Co  uarr.  lib. ) .  vAritT.  cap.  i  j . 
inMv.1. 

j  Sccundaconclufio.  Idcm  ccnfcndum  cft  con- 
tra  authorcs  primz  fcntcntia: ,  quamuis  priuilc- 
gium  contincat,  vt  recipiat  frudlus ,  ac  fi  relidc- 
rct,  8c  prxfcm  eiret }  quiaadhuc  in  hoc  cafu  non 
lucrabirur  diftributioncs  quotidianas.  Raiio, 
quia  dilTcrunt  rclldcrc ,  fcu  pratfcntcm  cire,  &  in- 
lercirc:  is  cnim  dicitur  rcfidcrc ,  fcu  prxfens  elTc, 
qut  in  co  loco  habitat ,  in  quo  Ecclcha  eft,  cuius 
bencficium  habct  ;  isvct6  dicitur  intcrcirc,  qui 
ipfis  diuinis  ofiiciis  celcbrandis  prxfcns  cft ,  Bc 
minifterium  corum  celebrationi  cxhibct.vt  opti- 
mc  notant  Coait. vhi/iiprA  num. )  .glofta  diQ»  ctp. 
vnic» ,  untt  vtrf.  CenfHttitdintm.  Dominicus  etdem 
tap.vnict.in  priucipi».  Hanc tencnt  Couar. 
iwn.i.qloira  ditle  vtrf.udfHtrint.  Dominicns di£l9 
$  y?4rMimiM,Francus,Anchar.Probus ,  Staphilzus, 
Guillclmus  vbifiiprk. 

^  Tcrtia  conclufio.  Si  priuilcgium  contincrct, 
vt  rccipiat  frudlus ,  ac  fi  przfcns  clfct ,  &  diui- 
nis  oiSciis  intereirct,  rccipcrc  poftct ,  ctiam  ab- 
fcns  ,  diftributioncs  quottdianas.  Patet ,  quia 
hxc  dcbcntur  folis  intctcircntibus ,  &  priuilc- 
gium  dicit.ac  fi  intcrcffct.  Sic  glofta  <6V7»  w/W- 
fuerint. 

S     Vltimaconclulio.  Si  Canonicus  cx  fpccialidi- 
fpenfationc  fcruiat  Ecclelix  pcr  vicarium  ,  non 
recipietquotidianas  diftributionesincc-ipfe.quia 
non  pcrfonaliter  fcruit,  ncc  vicarius,quia  non 
cft  Canonicus.  Sic  Couar.  eedtm 
Caldcrinus  tit.  dt 
Cltricntn  refidtnt. 
im  ctnf.  I . 


DVBIVM  XCVII. 

An  ,  quando  Canonicus  e.xcufatur  a  cbore  etmfa 
vere  necejfaria  ,  at  tlU  vere  nen  impediuit 
ajiijfentiam  chere ,  .'rmeaturreJfitMcre  dfjlri- 
tutiones.v  g.  cum  fe  txcnfat ,  vt  radat  bar- 
bam ,  vel  vt  hojpttem  reciptat ,  tjutbue  veri 
indiget ,  at  ea  nen  fecit  tempore  cheri ,  fed 
neile. 

NK\iitxap.tpiand»,\\'\(^.cap.^jium.i^.d\di  te-  , 
ncri  in  confcicntia  rcftiiuctc  diftributio- 
ncs.Ratio.quia  pcrindc  eft ,  ac  ti  cauG  fuilTct  fal- 
fa  -,  fcd  ,  caufa  cxiftcnte  falia ,  tenctur  rcftituerci 
crgo. 

Scd idem Nauar.r4p.f«<vi</«. Latina cap.^.n.i\.  x 
mutat  fcnteiuiain,&:  hxc  inquit:iLim  elimfHtrim 
contrarit  fenieniia.at  modeprebabilim  crtdt  non  ttnt- 
rirtftiiutrt.  Ratio,  quia  nihil  fubtrahit  cultui  di- 
uino,  ciim  polTct  vcfpcre  tcmpore  horarum  itla 
faccrc.  Et  hxc  fcntcntia  cft  probabilior. 

D  V  B  I  V  M  XCVIII. 

An  Canonicus  exiensa  choro  ante  tempus  ,  vel 
non  veniens ,  fingens  fe  habere  certam  cau- 
fam  ad  td ,  cum  tamen  non  habeat ,  teneatur 
reflttMere  dtjhtbuttenes. 

NOta,  plures  clTc  caufas  iuftas ,  ob  quas  fas  /it  i 
Canonico  a  choro  cgrcdi  antc  finitum  offi- 
cium,vt,li  fupcrucniict  infirmitas ,  vcl  corporalis 
nccciritas ,  vel  aliqua  alia  nccclEtas ,  qux  fccnn- 
diim  ftatutaEccIcfix  rcputatut  iufta.  Rcputatur 
ctiam  caufa  rationabilis ,  Sc  iufta ,  quando  nimis 
fatigatus  cft  fpitiius  ,  &  caufa  rccrcationis  finc 
fcandaloaliquantuluro  cxirct  Ecclefia.  Sicglofla 
Cltmtnt.  I  .dt  ctltbrat.Mijf.vtrf  Raiiottabili,  Nauar. 
fnmm.i  Hifp.Mp. i  { .num. i  j  j .  Sandouai  lib.dt  offic. 
Eccltfi^fiico.part.Ccap.  i  j . 

Sit  conclufio.  Qiii  exit  ^  choro  notabiliter  an-  1 
te  tcmpus ,  fingens  caufam  fc  habcrc  Icgirimara, 
cum  tamen  non  habcat.tenctur  ,fi  acccpit  diftrl- 
butioncs.illasrcftitucte.  Ratio.quianon  intercft 
officiis  abfquc  iufta  caufa.  Sic  Nluar.  vbifupra, 
&  cap.<juand»,cap. i  omcm.  1 9.  Honcala  in  opu/culie, 
opufc.  1  .traEI.^.  Palacios  vtrht  bentficitm  .fubfinem. 
?a\i\d..^.dift,i  f  .^utft.f .Sindouilvbi fiipra,  &  alij. 

Hincinfcrtur.kfonioritcncri  rcliitucre  fin-  j 
gentcs  caufam  icgitimam  ,  vt  abfint  omnino  i 
churo ,  cum  tamen  cam  non  habcant.  Sic  Nauar. 
vhi fHpra.Cr  cap.ifuando  ,cap.^.  Hifp.ffKw.io.  Lar. 
num. 1 1 .  Sandoukl  vbi  fupra  ,  Sotus  lib. i o.  de  tufi. 
^utfi.^  JMm.4. 

DVBIVM  XCIX. 

jln  Caneniciapjlentis  horis,nen  tamen  e/m- 
tantes  ,teneantur  refttuere 
dijlributienes. 

DVplcxcftfcntemia. 
Prima  dicit ,  teneri  rcftitucrc.  Probatur,  i 
quiaillx  diftributioncs  dantur  illis.  vt  orcnt  pu- 
biici  in  Ecclefia  ;  crgo  ,  fi  id  non  priftent,tcnc- 
buntur  reftiiuerc.  Facit  ctiam  pro  hoc  Conci- 
liumTridcnt.yfjiJlii.f^.}.  vbi  dicitur,  qui  non 
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implcueric  fcruirium  competeris  iuxta  formara 
■ib  Epifcopo  prxfcriptam  >  non  acquirat  domi- 
nium  diftributionum  Hanctcnet  Nauar.c.^4«</e, 
r<<p.  10.  Hifp.  nttm.x<f-  Lat.  Hum.^-;.  &  f*p.fuinda, 
L31utff.ti.nMm.if7.  vbi  addii ,  non  polfc  cxcufare 
confuecudincm  aliquarum  Ecclcfiarum  ,  vt  non 
cancautes  ,  licct  fubmifsc  dicant  vcrfum,  lucrcn- 
cur  diftribuciones  ,  nillfitiifedcApoftolicacon- 
firmata,  vcl  lcgitime  praifcripta.  Eandcm  fentcn- 
tiam  tenet  Sandoual  lib.dteffif.  EttUfnflu»  6.fMrr. 
tap.  i(>.  moJcratur  tamcn  in  fine  atiquantulum 
hanc  fcntcntiam.&  conccdit.quod.vbi  clfet  con- 
fuetudine  rcccptum ,  qu6d  dignitaccs,  vcl  Cano- 
nici  canccnc  caiia  rcfponforia,vel  anciphonas.vel 
quidquara  aliud,  fat  clfet  id  cantare.  Eandcm  te- 
ncntquidamdodlincotcrici.  Pro  cadcm  fcntcn- 
tia  vidctur  elTe  Sotus  lib.io.JtiMfi.ifiu/l.j.art..^. 
vtrfit./idMiMiu.yhi  hxc  dicit ,  difiribuiitHti  ctnjii- 
luufuttt  Cmenicu  ,  mn  vt  njfiftttni ,  fid  vt  tAnttnt. 
Pro  cadero  fcntentia  Nauarrus  rcfcrt  Caictani 
doArinam ,  vidclicet ,  quod ,  qui  fubmifsc  dicit 
verfum  fui  chori,  non  adimplet  prarceptum. 
1     Secundafentcntiadicicallillentes  horis ,  liccr 
non  cantenr,  licitc  recipcre  dilhibutiones.  l'ro- 
batur,quiaiic  cft  vfu  reccptum  ,  &fic  vfus  intcr- 
pretatuseft  :  &  ideo  alii  miniftci  dcftinati  funr, 
qai  cantcnt  i  quos  Capellanos  vocant.Iccro  qnia, 
licet  canonici  non cantent, fua  prxfcntiaornanc 
chorum,&  authoritatem  pnbcnt,&  difttibutio- 
nes  dantur  illis  principalitcr,  vt  fua  przfcncia  au- 
thorizenc ,  &  ornent  choriim.  Item,quia  certum 
vidctur.qut^d  Clcrici  facientcs  procciliones ,  vcl 
excquias  dcfandlorum.non  amittunt  diftributio- 
ne.s  pro  illis  adignatas.Iicet  malc  f.iciant,  &  con- 
fabulentur.  Item  ,  quia ,  cum  diftribucioncs  fint 
fl{Iiftemium,fiue  multi,  fiuc  pauci  fint ,  Sc  omnes 
tacum  habent,qu6d  aliqui  non  cantcnt ,  cft  fuffi- 
ciensconfcnfus ,  vtnon  teneaniur  reftituercdi- 
ftribuciones  non  cantantcs.  Itcm ,  quia  vidctur 
huic  fauere  Concilium  Tridenr./^j^i^.  m^.ii. 
vbi  C\cA\ci^{U,diflributiBnts  vere,  ^ui Jftitiit  htrii  in- 
ttrfimt  ,ncipi4Ht ;  vhi  nihil  dicitur  dc  cantu.  Sed 
de  hoc  cantu  reliquit  vfque  ad  finem  capitis  ,  vc 
circahoc  ocdinct.quod  expcdit ,  Concilium  pro- 
uinciaic  ,&interimEpifcopuscum  Juobus  Ca- 
nonicis :  vndc  interim.quod  non  cft  ftatutum,vel 
ordinacum  in  aliqua  Ecclclia .  quod  non  cancan- 
tes  nun  recipianc  diftributioncs  ,  illas  rccipicnt. 
Etpcrhoc  rcfpondetur  ad  locum  Concilii  cita- 
tum  pro  prima  fentcniia.  nam  ,  vbi  Epilcopus 
prarfcripfetit  hanc  formam.conccdimus  cam  cire 
obferaatidam :  vbi  autem  non  fucric  talc  ftatu- 
tum.feu  confuctudo.tcnendii  videtur,  non  lencri 
reftituere.  Hanc  tcner  Mctinain/irm»M/ii.i.c.i4. 
i.ii.Aragon  i.i.tfHtft.^^.Mi.n.foLi-jo.  Proca- 
dcm  fcntentia  eft  Panorm.f4^.n<iw»/«»i ,  dtfntitn- 
tia  &rtiHdic.  HMm.6.  vbi  hzc  dicit .  DiftnkMiioiut 
d^niMr  rtJ^tHa  inttrtfti  diuinnMm ,  nen prdtisertjpe- 
aucanmt.vtldiitrimtb/iijUi).  ProcaJcm  fcntcntia 
cft  dodlrina  Caietani  infMmnu.vtrbtlm-M.fiMt,  vbi 
h*c  dicit ,  AlHioTts  inthtrtiimdtbtnt  CMitsn  ,  ftd 
mtdit*ri,^M*abinfcri»ribMt  tMUdHtur,  Eandcra 
tcnent  quamplurimi  valdc  do£li 
ncotcrici.  Et  hxc  fcntcntia 
eft  probabilior ,  & 
amplc(3enda. 


♦ 


D  V  B  I  V  J4  C. 

An  Canemci^Miydum  funt  in  chero  ,nom  filum 
non  cantant,fcd  nec  aitendunl,immt  lonfs- 
buUntur,dum  (horm  cdnt4t,teneAnturrtJli- 
tnere  dijlrtiutiones  quotidtands. 

DVplex  cft  fentcntia. 
Ptiina  dicit,  tcncri  reftiruere  diftribuiio-  i 
nes.quia  pcrindc  eft,ac  (i  non  adclfcnr,  &  dormi- 
rcni.Sic  tiiuzccap.qwinde.cap.  1 )  .num.  1 6.  Aragon 
x.i.f«^.8j.m.i }./«/.  870.&  innuit  Getfun  yii- 
phdb.4o-iiirr4  K,ec  ji  fortiori  hoc  fentient  authu- 
rcs  cicati  </Mi.^<eri.  qui  aiunt ,  Canonicos  non 
cancances  tencri  rcftiiuete  diftnbutioncs.  Idcm 
tenet  Nanarra  lib.i.dt  rfftiiMt.c.i.num.ioi.ioi. 
&  alij 

Sccundafcntenciadictc.Canonicos  nonatcen-  t 
dcnccs,immo  confabular.ccs  in  choro,  lucrari  di- 
ftribucioncs.  Racio.quia  (  vc  probaui  dub.prtftd.) 
diftributioncs  dantur  Canonicis  pro  adiftentia 
in  churo,  &  vc  churum  fiia  przfcntia  authori- 
zcnt ;  ergo ,  ficuc  Clctici  funus  aliquod  comitan* 
tcs  ,  licct  confabulcntur  ,  licire  acquirunt  ftipcn- 
dium.quia  datur  illis.vt  comiicntur  ,  &  authori- 
zcnt ;  iic  Canonici ,  &c.  Itcm  ,  qnia  lic  vfu  rece- 
ptumeft.  Hanc  tenet  Meiina  infHmmM  lib.i.f.i^. 
$.ii.Idcm  tenuit  Henriqucz  ii  mcconfultus ,& 
quamplurirai  ex  neotericis  admodum  dodli  Ma- 
giilti.  £c  hxc  vidccur  mihi  probabilior. 

D  V  B  I  V  M  CI. 

\^n  Canoniciii ,  tjui  noi$  recitat  officium  diui- 
numnec  in  (horo ,  nec  friuitim,fi  ajujlat  im 
(horo,  tenetturrejlituere  dijlril/utiones  quo* 
tidunM. 

MOius  proprius  Pij  V.fupri  tchwsdut.ii.  1 
vidctur  obligarc  cxprclsc  Canonicos  non 
recitantes  ad  rcftitucndum  diftributioncs.  Et  fic 
tcnct  Nauarra /li.i.  </f  rf/?ir.  eap.i.  HMm.ii^.iif. 
Aragon  i.i.^M4ft.S}.art.\  ifinc,  &  quos  habes  fn- 
prii  </«^.88.diccntcs,  Canonicum  non  recitancera 
tcneri  aliis  Canonicis  rellituere  diltribiiriones, 

Sit  conclulio.  Canonici .  qui  afliftunt  choro,  i 
licctnccin  choro,  necpriuatim  rccitcnt  horas 
Canunicas.non  teneniur rcftituerc  diftributio- 
ncsquotidianas.  Probaturprimo.quiaiftz  diftri- 
butioncs dantur pro  aflliftcntiain  choro.&func 
ftipendium  illius  afliftcncix  ,  vc  probaui  fupA 
dMb,t)S.  crgo  ,  ii  Canonicus  affiftac  choro ,  liccc 
non  impleac  prxceptum  tecitandi ,  illas  lucrabi- 
tur.  Secundo  probacur  ,  quiain  Concilio  Latc- 
raiiciil.  noii  tccicanrcs  t.in[um  obliqantcr  ad  re- 
ftituetidum  fruC^usbcncficionim.fcJ  diftributio- 
ncsquotidianz  non  vcniunt  noraine  frudluum, 
vtptobaui/ti^rii/ii^.SS.  er(;u,  Tcrtio  ptobaturez 
hi5.qux  Jiximusy»pr4</«^  8).e^84.vbi  iion  obli- 
gauimus  iton  recitantcm  ad  rcftituenduniomncs 
frudus  bcneiicij  ,  fcd  diximus ,  dcduccndam  cHe 
aliquamparrera,quamincrctur  ratione  aliorum 
ininiftertorum,  etiam  in  Canonico ,  &  hoc  ctiam 
dc  grolla  bcncficij :  crgo  longc  aberir  obligacio 
reftitucndi  diftributioncs ,  maxime  ciim  hx  cor- 
refpondeant  labori,&  minifterioaniftendichoro. 
Pro  hacfentcniia  funt  omncs  allcgati  dubiis  d» 
(atis,qui  alfcrum  ,  ptoprec  fulam  ailiftenti^ni 
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deberi  di(lribution»,&  non  cfTc  reflitucndos  tn- 
legros  bcnchcij  rru£tus>rcddeduccndam  partcm, 
quT  cortefpondct  aliis  miniAcriis.Ercani  tcncnt 
quidam  valdc  doCki  rccentiorcs ,  Sc  ad  mutum 
proprium  Pij  V.  rcfpondcnt  non  clfc  vfu  rccc- 
ptum  cum  hoc  ngorcquod  &  nos  /mprM  diximus. 

D  V  B  I  V  M     C  I  I. 

yfn  CanOHtciyijui  intrande  in  chorum ,  indcijue 
egrediendoytonJlttutMm  Jignum  puniltm  ob- 
/crMdntfttM,vt  nec  *nte  egrediantur,nec pofi 
ferm*neant ,  tentMtur  rejlttutre  quottdi*. 
Hjts  dijhtbtittones. 

'  ^T^"  »  ftatuta  Ecclciiarum  contliiutuni 
i.^  efrc  qua  partc  Miflr ,  vcl  hori  dcbeant  Ca- 
nonici  in  chorum  ingredi,  vt  acquirant  difltibu- 
tiones.  Communitci  autcm  (l.ituta  hnbcnt,  quod 
diipoiiium cft  in  Concilio  Uahlienli  fejf.ii.ap. 

lemptrt  qmpfHt  debtdt  tjfeift  choro  ,  vbi  Itc  dict- 
turi^Mi  in  mdtutinie  4mte  finem  Pfttmi,  l^emte,f)cHl- 
ttmm,  o-in  idiis  tMru  /mtifinernprimi  PJklmi ,  im 
Aiiff»4mtt  vltimum  Ktrte  eleifon  vfjut  difintm  di- 
tUH9  o^io  Han  inierfmerit  ,  nifi  fnrtt  necejfuAtt  coftn- 
It ,  petiiit ,  dr  obtetits  m  PrttfiAe  chori  lictntut.difctiUrt 
oi>0rtt4t  ,pro  ilU  htrH  nbftHi  hnktMur.  Duplcxeft 
icntcniia, 

X  Prima  dicit,qu6d,  (1  rendnum  icmporis  ncgo- 
tiis  Ecclclix  Canonicus  expendai.lucraturdiihi- 
butioties :  Ci  autem  ociose ,  &  iine  bona  caufa  ab- 
fit.non  acquirit  difltibutiones.licet  (latutum,aut 
confactudo  talis  Ecclciix  illum  cxcufci.  Raiiu, 
quia  intcntio  (latuti  fuit  pro  caufis  iuftis  ,  aliis 
eirct  irrationabile ,  &  iniudum.  Sic  Palud.^.i^y?. 
I  j  y  .HTt, )  .ctndufy,  Nauar.  cMp.^iutHd*,t4p.f. 
Hi(p. num.ii.  e^  19.  Lar.  num.i.o.e^ Citf.xi,  Lat. 

j  Secnnda  rententia  docei ,  qu&d  idi ,  qui  (ine 
caufa  rationabiti  non  ingrcdiuntur  chorum  vf- 
quc  ad  pundlum  (latuium ,  licci  malc  faciant ,  ac 
vbi  non  cllct  manifeda  ilatuti  pctuerfitas ,  lucra- 
reniur  di(lributioncs,nccad  vllam  rcdiiutioncm 
tcncrcntur.  Piobaiur,  quia.podquani  loium  col- 
Irr^ium  more  ,  &  vfu  lcgcm  condidii ,  nift  maiii- 
fcilc  prauiiaicm,&  corruptelam  pra:  fc  fcrar,ne- 
maeiufdcm  Societaiis  teneturamplius  dc  legis 
raiione  difcutere ,  fcd  fatisfaciei  fcruando  lalcm 
Icgcm.  Sccund6  probaiur ,  quia ,  vi  bcnc  aii  Na- 
w^c.vhi  infr^,  ilianon  ccnfcturpars  norabilis,  vt 
obiddcpcrdac  Canonicus  diAributioncs.  Hanc 
lencc  Soio  lib.  1  o.  i*  iufi.  ^udfi,  f .  «rr.6.  artu  fintm, 
conclufio  f.  Nauar.  fumma  Hifp.  cap.i^.  num.m. 
Henriqucz  amcconfalcus>S<:  alij.  Et  hxc  fcnien- 
tia  c(l  probabilior. 

4      Nota  lamen.quod  prior  fcntcniia,quo  ad  hoc, 
cft  vera,&  colligitur  aperie  cx  cdp.vnico ,  de  tleric. 
non  rrfiii.in  6.  fcilicct  confuctudincm  vtcumquc 
lcgitiinc  indu(flam,qua  obtcntum  lit  dillributio- 
nes  dcberc  confcqui  eos ,  qui  initio  diuinorum 
ofGciorum  adfucrini.Iicei  Aatim  \  choro  cxeanc, 
cllc  iniquam  ,&  in  foro  confcicntixnon  excufa- 
rci  reditucionc  didribntionum.  Sic  Sandoual 
Ub.de o^c.EccleJliJHco  6.pitrt.  c.i  j.  vbi  plurcs 
lurifpcritos  leferr.  Idcm  Couarr. 
Ub.i.VAr.cAp.i }.  num.i. 
fint,  &  alii. 


DVDITM  CIII. 

diehns ,  ijuos  dc  rcclc  voctnt ,  conceps 
Canontcis  ,  vt ,  etitmft  horu  non  interjint, 
lucrentur  dtjlrthutiones,  Itcite  eas  acquirant, 
Itcet  tUos  male  expendanf  ,  abjque  iufia 
laufa. 

NAaiT.cap.^uaHdo,cap.^.  Hifp.& Lat.iwm.i8.  1 
ip.dicit ,  llatutuni  concedens  di<fiosdiesi/« 
rtclt ,  intclligendum  clfc  iufta  interucnientc  cau- 
fi,Sc cap.^MMHdo  ,Lat.c4^.xi.MKin.64.dicit ,  quod, 
qui  priticipalitcr  dies,  vcl  incnfcs ,  dt  rtcit  ftaiuto 
conccllbsaccipit  ad  pcrcgrc  proficifcendum ,  vi- 
fcndum  cognaios,vel  amicos.vcl  ad  alia  iufta  ne- 
gotia.non  pcccat,ncc  tcnctur  reftitiicrcdiftribu- 
tiones.Iiccc  niulcis  hotis.in  quibus  officium  dici- 
tur  inchoro.intcndat  ludis ,  vel  aliis  rebus  vanis{ 
quia,quod  principalirer  inrcnditur,  cft  attenden- 
dum  i  qui  tamcn  principalitci  ad  hxc  vana  acci- 
peret  illos  dies ,  pcccarct ,  &  cenerctut  >n  con-  * 
fcicntia  reftitucrediftiibutioncs.  * 

Sit  tamen  concluiio  :  Dtcbu$,qitos  dt  rttlt  vo-  1 
cant ,  licitc  lucianiur  Canonici  non  afliftentcs 
horis  diftributioncs ,  quas  illis  ftatuta  Ecclc/ia- 
rum  conccdunt,Iicct  prxdiAos  dics  pcrperam ,  & 
vaticexpcndant.  Ratio  ,quia  prxdidi  dics  abfo- 
lutc  conceduntur  ,  vt  aliquam  rcquiem  habcant 
Canonici  toto  anno  alTiftcnies  horis  ,  &  iuftum 
cft,  cam  rcquiem  ets  conccdi.  Item  ,  quia  /ic  vfus 
interprctatus  eft.  Sic  noiinulli  maximc  dodi  rc- 
ccntiorcs.  Vtrilim  aittcm  fruatur  dicbus  dtrtctt, 

r°  pcr  roiutnantium  non  rcltdct ,  ftatim  dicam 
.Jiifutnti. 

D  V  B  I  V  M    C  I  V. 

ftrhm  Canonicit4  fertotum  annum  nen  reft- 
dens  fofn  frtti  diebw.,  quos  vocant 
dc  rccle. 

RAtio  dubttandi  cft,qiiia  hi  dies  conceduncur  i 
ad  rcftdcntium  rcquiem,  &  lcuamen. 
Dico,qu6d  his  funguntur,  ni(i  in  Ecclcliz  fta-  'x 
cutis ,  vcl  confuctuditic  in  ca  rcccpta  cft  dcclara- 
tum  oppoiitum.  Ratio,quia  hxc  Icx  cft  cdica  in 
fauorem  communcm  totius  Capituli,  at  lex  cdita 
in  bonum  communcnon  ccilat ,  ceilanie  fine ,  in 
qiiodam  pariiculari,vcpatet  in  ieiunij  legc,&  do- 
cct  cum  aliis  Couar.  f'»p.f»<w  etnnts,  dtttjldm.n.^, 
Soiolib  .^.deiu/l.<piafi.f.art.i.Lcdefm.i.^.^u4ft.iS. 
arr.i.dub.ii.  at  hic  non  cclfat  finis  in  communi, 
fcdin  quodam  particulari.  Dcindcquia  etiam  in 
hoc  particulari  non  ccllat  omnin^  finis  ;  finis 
cnim  horum  dierum  dt  rteit,  eft  non  foliim  ad  re- 
quiem  capitularium ,  fcd  etiam.ne  (int  ita  alliga- 
ci ,  &  conftriifti ,  vc  non  pofltnc  abcftc ,  vcl  vno 
ccraporis  pundlo,  quin  nuiltentur ,  &  folucre  co- 
gantur.  Ad  hoc  conccduntur  in  conftitutionibus 
Eccleharum  aliquot  diadtrttlt ,  fciticct,  vt  pof- 
Hni  abfquc  vtla  pa-naabeiTc  a  choro  ;  atquc  hic 
finis  adhucmanec  in  hoc  particulari,  ciim  prxtcr 
hos  dics ,  compcllantur  folucrc  ad  vltimum 
vfque  maiauetinum.  Atque  Iioc  ipfum 
aliquibus  viris  doAi$,quos 
ego  confuIui,fuic 
vilum. 


D  V  B 
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t^n  eadem  dftfientu  requirjtur  in  tnmuer- 
fAriU  defurtilorum  ad  ej  lucrandu ,  ejuam 
dtximta  requiri  in  diBributitnibus  quoti- 
dtams. 

I  Qlt  conclufio.  Eadcm  omnino  aflfiftcntia  re<iin- 
Oritucad  liicrandas  elcemofynas  pro  anniucr- 
fariis,  quz  requiritur  ad  lucrandas  diflribuiioncs 
quotidianasi  &c  confuctudo  contraria  nihil  ob- 
Hat.ficut  infri  diccraus ,  confuetudincm  non  va- 
lere  circa  dilkibutiones  quotidianas.  Sic  habc- 
tur  exprefsc  c*p.vnico  ,  di  cUric.  non  rtjii.  in  6.fitK, 
vbi  id  ctiam  doccnt  glolla,  &:  omncs  Dodorcs. 

1  Scd  quid,  fi  tcftator  quidam  ficri  iulTcrit  anni- 
uerfarium  in  quadam  Ecclcfia  collegiali  afliften- 
tibus  Canonici$,& ,  quOid  folum  illi  lucrarentur, 
qui  adcirentilucrabiturnc,  quicft  impeditus  pro- 
ptct  infirmitatem  ,autaliamcaufain  fufticicntcm 
*  ad  luccandas  diftributiones  quotidianas ,  iuxta 
cap.  vhicutn ,  de  cleric.  mnrefid.  in  6.  atque  ob  hoc 
non  adcft. 

J  Ratio  dubitandi  cft,  quia ,  licet  diBe  cap.  vnic$ 
dicarur,  idem  cire  de  anniuerfariis  diccndum ,  & 
dc  diftributionibus,&  ficanniucrfaria  lucraciab- 
fcntes  ex  diftis  caufis :  at  id  videtuc  intelliqcn- 
dum,  quando  anniucrfaria  fimplicitcr ,  &  ablque 
nulla  alia  expreflione  voluntatis  teftatoris  rciin- 
quuntur.at  in  noftro  cafu  tcftator  exprcflic,  nolic 
lucrari.nifi  prxfcntcs;ergo:non  cnim  credcndum 
cft,  didlum  cap.  vnicum  voluiirc  difponcre  contra 
exprenam  teftatoris  vohintatem  ,  qui  dcrcfua 
poteft  difponere. 

4  At  diccndum  cft.lucrari.  Primo ,  quia ,  ciim  fit 
difpoficum,c<«p./>;rr  ,dtfrtkend.  qu^d  diftributio- 
nesquotidianac  tantum  debentur  iliis ,  qui  inter- 
funt  horis.nihilominus  ciY^\xvnicMm,dt  citric.nen 
rtfid.  prxfentcs  tcputat  inhnnos  ,&  lcgitimc  im- 
p€ditos,&c.&  ilri  decctnit,idcm  diccndum  dc  an- 
niucrfariis :  crgo ,  licct  claufula  tcftatoris  dicaci 

Jiuod  dctur  anniuerfarium  hoc  prxicncibus  ,cen- 
fturprxfcns  infirmus ,  &c.  Itcm  ,  quia  Anch.ir. 
^toitm  cnf.vnico,  notab.d.  dicit ,  quod ,  licet  ftatuto 
alicuius  Ecclefia;  caucatur ,  non  d.-iri  diftributio- 
nes,nifi  intcreftentibusdiuinis ,  includuntur  ibt, 
qui  non  porfunc  intercllc  ex  caufis  to  cap.  vnico 
exprcflfis ;  quiatales  ,  inquit,pro  prxfciuibus  rc- 
putaniur ,  in  tantum,  quod,  fi  quis  iurauit  conci- 
nuc  rcfidcrc  ,  non  cft  periurus ,  li  non  rcfidct  cx 
caufis  Hlt  c^p.vnuo  cxprcOisiquia  fingitur  rcfidcrc 
in  iure  :  &,licct  ftatutum  non  comprchcndat  ca- 
fum  fidlum ,  at ,  fi  iile  cafu'.  fitlus  procedit  a  iurc 
communi  ,ad  talem  cufum  fidtum  exienditurfta- 
tucum:ergo  fimiiiicr  in  noftro  cafu,lic(:t  claufuia 
icftamenti  rcquirat  nrxfcntiam  ad  iucraiidum 
anniuerfarium,  cenfebitur  prxfcns  ,qui  cx  ditfiis 
raufisabfenseft.  Tcrti(^,quiatcftator  non  omiii- 
no  cxprcflic,  clfe  fuam  voluntatem  ,  vt  abfcns  cx 
inorbo,  vcl  alia  caufa  non  luctarctur ,  fcd  tantum 
dixit  vcile,  vt  foli  prxfcntcs  lucrarcntur,  &  ita 
^dubium cft.an  volucrit  excludcreabfentcs  ob  in- 
iirmitatcm,&c.  At  tcftatorin  dubio  vidccur  ma- 
gis  clonilTc  viam  iuris  communi^.quam  fpccialis, 
l.tn  refistmtnto.C.dtttfiam.milit.  &  ita  dixit  Arcttn. 
l.vltim^,^.  I  .vtrfic.ttflMor.ff.d*  vulg.& pHpill.fiikftit. 
hwt.l.t.HciHt.eoicm  fif.Mantica  W.(>.  de  conleH.vl- 
limavolum.tit.G.nMm.  16.  quod  adc^i  vcrura  cft. 


qu(\d  in  dubicJ  difpofitio  teftiitoris,  fi  potcft  alitcr 
inicrprci^ri ,  iion  dcbct  intclligi ,  vt  inducac  ali- 
quid  cxorhicans  a  iurc  ,  tamctfi  hoc  teftator  po- 
tuctit  induccrc.  Cafus  cft  notabilis  ,&  Bartol. 
/.■i:/.v9W. j.  i.j^if/ff4r.j.glolla  /.  talii firiftttrd  ,ff.  d* 
/rf<(r.i.Mancicar«<^mffaM.i<;.Ergo  hxc  dubiace- 
ftacoris  difpofitio  intclligcnda  cft  fccundum  ius 
comraunc^W  cttp.vnid,  vc  fcilicec  foli  lucrcntur 
prxfcntcs  ,nifi  abfiiit  ob  morbum  ,&c.  Quarto, 
quia  cxprcflio  ciu$,quod  t.icitc  incft.nil  opcrauir, 
ncc  :iddu,capfi^nifiejfti,detlt£f.  nec  ,qui  dci.larat, 
ftatuit,/.ifciC«<^j p^Um ,  $  fid  etfi  notam ,  ff.de  ttft^m. 
& docent Nauar.yKfmiM  M^.ii.Hifp. »«^.44.  in 
vtraquc  Latina  nitm.^%.  Fclin.  cap.  ad  ttitdientiam, 
tl  i.dc  rtfcript.num.%.  Ciim  crgo  hxc condirio  ap- 
pofita  a  tcftatorc.fcilicct ,  vt  non  lucrcncur  anni- 
ucrfaria,  nifi  prxfcntcs  .tacitcinfit  proptcrius 
covnmmcdinocap.vmcocim  exprimens,cius  cx- 
prcflio  nihii  nouum  inducit ,  ncc  aiiquid  opcra- 
tur.Vltim6,quia  noninducunt  formam.ncc  con- 
ditioncm  ca,  qux  iure  infunt ,  ctiamfi  ab  homine 
cxprcffa  fucrint,  faltcm  ,  quando  non  alio  inodo, 
ncc  alia  forma  cxprimuntur ,  quam  iurecxprclla 
(nmJ.conditionif.ejMa  iatrinficm ,  ff.  dt  condit.  &  dt- 
menft.l.iff.dtltgat.i.cap.fi^ifi(t^i,dttltn.  vbi  Pa- 
notmit.«tt»».6.&  coniinunis  omnium  fcntcntia 
hoc  not.it,  vt  rcfcri ,  &  fcquitur  Couai.r4|p.  almm 
mater ,  i  pArt.  num.S.  Ciim  ergo  iixc  conditio 
pofira  a  teftatorc,fcilicct,  quod  non  lucrcntur  an- 
niuerfarium  nifi  prxfcntc$,fit  in  iurc  cxprcfl-i ,  & 
non  cxprimatur  alio  modo ,  nec  vcibis  Ipccialio- 
ribus  a  teftatorc ,  quam  iurccxprefla  lit ,  non  in- 
ducit  rorm.-im,nccconditionem  nouam,  &  fic  lu- 
crabuntut  hoc  anniuerfarium  abfentcs  ob  infir- 
initatcm  ,  &c.  vt  lucrarcntur  ftando  infolo  iurc 
communi,</.  cap.vnico.  Et  fic  fcnfctc  dodi  rcccn- 
tiorcs  a  mc  confulti. 

DVBIVM  CVI. 

jln  ei ,  qui  intereft  diuinis  officiis  rttione  duo- 
rum  offcierum,vt,fi  es  Canonicus,  d-  Decd' 
nite ,  deieantur  duflices  dtflril?Htienes  quo- 
tidianti. 

DVplcx  cft  fcntcntia. 
Priina  ait ,  non  dcberi  duplices.  Ratio,  1 
quia  diftriburioncs  dantur  pro  alTiftentia  diuinis 
officiis.ftd  iftc  non  cft  prxkns ,  &  afliftit  nifi  vc 
vnus ;  ergonun  iucraturduplices  diftributioncs. 
Sic  Butrio  cap.  citm  olim  ,  de  fenttmia  ,  rt  indic. 
Ftancus  cap.vnico.dtcleric,  non  rtfid.in  6.  Ludouic. 
Gomcz,&  Rochus  de  Curtc,  quos  tcfen  Couar. 
vHinfri. 

Sccunda  fcntentia  docct  huic  dcbcri  dtiptices  i 
diftributiones  quotidianas.Probatur  cxditiocap. 
citm  olim,  vbi  dicitur ,  talcm  habcrc  dupliccm  vo- 
ccmde  clcdlionibus  jcrgo  pari  rationc  inchoro 
habcbit  dupliccs  diftriburioncs.  Sic  loin.  Andr. 
Panorm.  &  Fclin.  dtHo  cAp.citm  tlim,  BaJd.  &  Car- 
din.  quos  rcfcrr  ,  &  fcquitur  Couar.  Ub.i.variar. 
cap.ty  HHm.6.  Auilcs  cap.i.  'PratotMm  ^^.offcio, 
num.to. 

Sit  conclufio.  Hxc  fccunda  fcntcntia  cftpro-  ) 
babilior,faItcm,  vbi  confuccudinc fuciic  rcccpra, 
quia  quando  in  iuredubium  cft  ,  confuccudo  cft 
opcinuis  inris  inrcrprcs.  Sir  Bald.  Cardin.quos 
icfctt,ft  fcquicui  CoviiX Jtidem. 

D  V  B  l  V  M 
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DVBIVM  GVII. 

An  (onttoriAtor^cm  dintur  fex  dus  fr^cedtntts 
tonctontm  ,  vt  foftt  abtjfe  Iticrans  diftrthit- 
ttonts,fofit  lUu  dtthm  *dejfe,C'  ^oco  ttiorttm 
*Uisfrui. 

I  X  ridcttir  mihi  •  non  polTc  id  facerc  ciufmodi 
V  concionatorcm  ,  illa  cniin  cH  indulgcniia 
diei  anne).a,rtcut,  ll  Poniifcx conccdat  iniiii  pti- 
uilcgium  « vt  quaiuor  proximis  dicbus  fcilis  non 
audircin  (acruin  ,  non  poirum  hos  dics  in  alios 
quaruor  dics  fcHos  rubfequcntcs  commutarcnc- 
quc  bcnciiciarius ,  qui  raiionc  morbi  cxcufatur 
a  rccicando  ofBcioili  vclit,ctiam  cuin  dctrimcnio 
fux  falutis  tunc  rccitarc ,  non  poicd  poilea  fanus 
cfFe(fliis  omittcrc  rccicatfonein  pcr  cot  dics,  quoc 
recicauit  xgrotus ,  fcd  fciiebitur  rccitarc ,  &  alio- 
qui  .fi  nonrecitat,re(licuercfru6lus  illorum  die- 
rum  ,  quia  illa  cxcufatio  a  recitando  crat  anncxa 
&  allcgata  illis  dicbus ,  atque  adco  non  pcteA  ad 
alios  transfcrri. 
1      Hinc  patct  refolutio  ad  Timilem  cafum,  an  fci- 
licet ,  qui  tatione  morbi  rcmcl  excufatus  c(l  ab 
cxidcntia  chori ,  &  ii  morbo  libcratus  non  tcndic 
prima  vice  via  xtOtx  in  fuam  Ecclcllam .  quia  prx 
iniirma  valctudine  iion  potuic  acccdere ,  fcd  ad- 
iuit  Ecclcliam  propinquiorcm  auditurus  facruni, 
lucretur  didribiitioncs  ,quz  fecundutn  Ecdcfix 
ftacutuin  non  acquiruntur ,  nifi  ptimiim  cxiens 
itOiX  via  tcndat  in  fuam  Ecclellatn ,  ccli  iani  ami- 
(\x. ,  quia  non  tecendic ,  poQic  dilhibutioncs  illas 
accipere,  &:  illosdtes  ,  quibus  rationemorbi  cx- 
cufatus  cll  .compucarc  in  dicbus  vacationum, 
quos</*rrc/*  vocant. 
3     Rcfpondctur ,  illas  non  tucrari ,  (1  prii^s  adcat 
ad  propinquiorcm  Eccledam  ,  quam  ad  fuam, 
criamli  id  faciac  prx  inlirma  valccudine ,  racionc 
cuius  non  poflic  accedcrc  ad  fuam  EccIcliam.Ra- 
cioell ,  quiaad  lucrandas  didribucioncs  ellcon- 
dicio.linc  qua  non ,  vc  primus  cxicus  pod  xgritu- 
dinem  dcfacac  fieri  ria  recla  in  fuam  Ecclellam; 
acque  ica.non  fcruaca  hac  condicionc,  non  lucra- 
tuc  diilribucioncs.neque  pocell  illas  accipere  dic- 
bus ,  quos  vocanc  dertelt,  li  iam  illasamific  non 
eundopriino  cxicu  ad  fuam  Ecclcliam  ,  vel  quia 
amilic  ius  ad  fruendum,quod  vocanc^<(r<fMr,pro- 
pccr  racioncm  fupradiclara  ,quia  hxc  cxcufacio 
cdalligataillis  dicbus  ,  nec  poteft  transfcrri  ad 
alios. 

DVBIVM  CVIII. 

Kyin  ,fi  cjtteri  Cttnonici  rtmittdnt  diflribi$tio- 
nes  ^ifotidianaf  non  aftjftnti  horis  cano- 
nicis ,  foftt  ille  luta  corifcienti*  non  rtfli- 
tutre. 

TRiplex  eft  fcntcntia. 
Prima  dicit,  qu6d  fi  cxteri  remittant,non 
cenecur  illa  reftituerc,  quando  illx  diftribucioncs 
accrefcunc  aliis  pcxfcncibus.  Racio,  quia  illi  Ca- 
nonici  lunc  veri  domini ,  &  habenc  ius  ad  illas 
diftributiones ;  ergo  polfunc  illas  remiccere.  Sic 
glolla  Citp.vmc9,  de  cleric.non  rtfiA.in  6.  verf.fuai,  Sc 
iln  Francus  S  <fii'''f'>  nnfiA-  Sc  ibi  Dominicus  Ji- 
Ih  ^^nivtra.  Sylueft.  btiteficiiim  ^na/i.i .  Angcl. 
Citricia  yjitm.S. 


Sccunda  fcnccncia docec,  valcrc rcmilHontm,  i 

Suando  ea  non  ficrcc  in  fraudcm  Icgis  ;  li  autcm 
crct  in  fraodcm  legi$,&:  cultus  diuini  dctrimen- 
cum  ,  vc  fi  gcncraliccr  omncs  fibi  inuiccm  rcmit- 
cancdiftribuciones ,  non  valecct.  Sic  Gabr.  ^.liifi. 
I  j .^.^.drt.i.conclMfi.  Nauar,  fumiiia  Hilp.ctf^.i  f . 
HHi».  I  }  5 .1  luncala  in  ofm/cmli/.cpu/c.  i  .traH.^.  dtdi- 
fitibuticnihm  tpitiidinnis.  Sandoual  Ub.de  ejjic.  Ec- 
cUfiAftico  6.p.  cap.tj.  Sc  alij.  Et  dc  hac  rcmiftione 
intclligit  Sandoual  dccrctum  Concilij  citaduin. 

Tcrtia  fentcntia  docct ,  null.im  rcmiflioncm  ) 
excufarc  «quominijs  Canoniciis  abfcns  tcncatur 
dillributioncs  reftitucre.  Prubatur,quiadincibu- 
tionum  pcrditio  cft  principalitcr  induAn  in  fa- 
uorem  publicum  culcus  diuini,fcd  confcnfus  pti- 
uatorum  ius  publicum  tuUcrc  ncquit;ergo.Iicni, 
quia  Concil.Tridcnr^/rz4.c<«p.i  x.i/f  ref»n»4i.di- 
cit,abfcntcs  non  polTc  lucrari  diftributioncs,  noi> 
obftantequauis  remillione  ,  vel  collulione.  Sic 
Archid.  qucra  tefert  glolla  dillcver/.fiiai.  Er  col- 
ligicur  ex  do^rina  glolfz  ibi ,  crcdic  cnim  rcmif- 
Aoncm  valcre,quia(inquii)non  dicitur  in  illo  ca- 
picc  rcmiHioncm  non  prodcllc.  Cum  crgo  in 
ConcilioTjid.  dicatur,  rcmifiioncm  non  pro- 
deirc,iuxiahancgloltxdo£lrinam,  dicendum  cft, 
mod6  rcmiflioncm  non  valcre.  Itcm  tcnet  Nauar. 
cap.^MAndo,  latincc4^.ii.ji»im.49.Hcnriqucz  lib.j. 
dt  indMlgxap.iCjinm.j^.Sc  alij.  Atquc  hxc  fcntcn- 
lia  tcnendaeft. 

DVBIVM  CIX. 

An  fi  Canonicm  abfens  reftituat  diflrtbutiones 
quotidtanas  altts  Canonicis  qutbm  accre- 
fcunt  ,  ^  illi  diltrihutiones  iam  rtflittitM 
rtddant  iffi  rtflitucnti ,  fofit  talts  Canoni- 
cas  abfens  iltds  rtcipert. 

Slt  conclulio.  Si  reftitncio  ficrct  cum  paflo  dc  i 
donando  poftea  difttibntioncs  rcftitutas.talis 
rcdditio,  fcu  donatio  non  valcrct ,  quiaclfc£lu 
idem  cft,  ac  Ci  non  rcftirucrcc :  ac  fi  bona  fidc  line 
fraudc  rcfticuerct  diftcibutioncs ,  &  altcr  libcrc 
iinc  dolo ,  &:  mctu  ci  rcdderct  cx  intuitu  amici- 
tix,vatcrct  calis  rcddicio,fcu  donacio.  Racio.quia 
Concil.Trideni.yfj^a4.  c.  i  i.de  refcrnut.  vctat  rc- 
miflioncm,non  vero  donationcm  reiiamrcdiiu- 
tx  :  &  ,cum  (it  pa:na,noncft  cxtcndcnda.  Itcm. 
quia  longc  diftanc.propiic  loqucndo ,  rcinifIio,5c 
donacio.liccc  targo  modo  paria  f\M,  nam  faciliut 
quis  rcmittic,  quiim  donac.  Ec  confiimacur ,  quia 
paccr  poccft  vlcratcrcium  ,&:  quintum  rcmittcrc 
vfumfrudilum  filio  ,  at  nequit  donacc  filio  vltra 
tenium,&  quintum.  Hanc  icnci  Nauar. c«p.a«<M- 
d»  ,  latinero^.ii.  n.jo.  &:  hocidcm  in  alio  (imili 
tcncnc  glofTa  cap.fiatutum ,  de  rtfaift.in  C-S.fi  ^»id 
OMttm.vtr/.remiJfiant ,  &  Dominiciis  etdem  $.S)  lu. 
iudtx  i^.8.Acmil.>Mmi.6.Anget.n.8.RofeI.fN</rx  i. 
num.G.iliivn  cnim  diH»  cap.fiaiMtum  ,iiecictaxx\  (ic 
iudiccin  Eccleiiafticum  dclegacum  ceneri  rcHi- 
cuerc  muncra  acccpta.non  obftantc  partis  rcmif- 
(iune ,  concludunt  did^i  authoccs ,  qu6d  (i  finico 
iudicio ,  iudex  ccfticuccet  munera  in  fraudem ,  vt 
(ibi  poftca  rcdonarcncur,  non  valcrcc ;  fccus,(i  re- 
fticuercr  (inc  fraudc ,  &:  ille  libcralicer  rcdona- 
rcc.  Hanc  cciam  in  propriis  ccrminis  rcncr  Hcn- 
riquez  Ub.y.  deutdulg.  cap.^C.  ttum.^.  in  cnnmrttta 
litera  X. 

D  V  »  I  V  M 
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DVBIVM  CXI. 


D  V  B  I  V  M  CX. 

i^»  temfitttHdo  iaJnilay  vt  Cantftici  ntn  dfi-  hMcufque  di&d  dt  difirihuiionibtu  t^noti- 

Jlentts  horti ,  lucrtniur  dt^ntutienes  queti-       didnu  hcum  habtdnt  in  Eccleftts  ,  vbi  cano 


dtanM,  eos  cx:itfef,  quomtnus  dijlributtonts 
ftrctftM  ahfqut  afiJltntiA  ttntantur  rtjli- 
tuere. 

vnic9,  dc  cleric.n«H  refid.  irtO.  qux  hucufi]iic  di 
ccctpiant  diftribucioncs  quotidianas,  gencta-    fta  funt.non  habcnt  locum  in  bcclcliis ,  vbi  ca 

.    C   _  .       r -<_-«•  .•  r»    ;  ....II.— L-l— .-J  i:  .  l:n.;l  


Slt  ptima  condufio.  Confuctudo ,  vt  abfcntes 
cccipiant  diftributioncsquotidianas,  gcncta 
litcf  indu(5la,  cos  non  cxcufat  a  rcditutionc.  Pro 
batur.quia  cap.vnico.de  cltric.  ncn  rtfid.  $it  6.  ftatui 
tur  ,  abfentcs  nonlucraridiftnbutioncs.nonob- 
ftantc  quauis  confuctudinc.  Ei  idcm  dcfinitur 
Concil.Tridcnt.yf/.x4.c-if>.u.^  reftrmai.  &  idcm 
tcncnt  omncs  Dodtoics  cicandi. 

Sccunda  concIufio.Si  confuctudoinduxcrit.vt 
dentur  diftributioncs  quocidianx  abfcntibus  in 
eo  cafu ,  quo  dc  iurc  dubium  e.1 ,  an  abfcntibus 
<lebeantur,&  fit  Icgittmc  prxfcripta,  vatcbit.  Ra- 
tio  ,quia  pcr  hanc  confuctudincm  nil  apcrtc  iuri 
contrarium  tnducitur.  SicBaldus,Dccius,Exca$, 
Rochus  dc  Curtc.quos  rcfcrt,&  fcquitur  Couar. 
Hb.i.var.cap.i  i.num.i.Dacnzs reguU  io6. 

Tcrtia  conclufio.  Licct  confuctudogcncralis, 
vt  abfcntibus  dcbcantur  diftributioncs ,  non  va- 
lcatrfi  tamcn  cx  pcculiari,  &  fpeciali  caufa  in  ali- 
qua  Eccldta  induda  fuetit.ob  aliquam  fpccialcm 
tacioncm  iuftam  ,  valebit :  vt.fi  in  aliqua  Ecclcfia 
confuctnm  fit ,  diftributioncs  abfcntibus  dcberi, 
modt»  hi  abfint  canfa ftudii,  vclad  brcuctcmpus. 
Sic  Excas.Decius,  quos refcrt,&  fcquitur  Couar. 
e»dem  cap.num.f  .Siniinn^  tit.Jecffic.  ecclefiifticcC. 
part.cnp.i-;  DaehiS  vhifupra. 


ntcatui  nuUti  hahtt  rtddiius  j  pretter  dij/ri- 
bnttents. 

Slt  conclufio.Dccrcra  in  Concilio  Trid.^^*  taf.  i 
1 


nonicatus  nullos  haber  rcdditusiprxtcrdillribu- 
lioncs quotidianas.  Ratio,quia  non  dcbct  elie 
canonicatus  abfque  vllis  frudbbus.  Vndc  in  iis 
Ecclcfiis  ftandum  cft  carum  confuctudini.  Sic 
glofta  eU3»  cap.vnica,  verf.rtceptrit. 

DVBIVM  CXII. 

An  Canenici  non  afijfentes  heru,nei  recipientts 
quetidianas  dijlributtenes,fitccent. 

TRiplcx  cft  fcntentia.Ptimadicit.nullo  modo  * 
peccate,nifi  fcquaiur  dcttimcntum  cultus 
diuini.  Ratio,quia  eft  lex  difiun^iua  ,fcilicct,  vc 
facrisinterfint,  vel  diftributioncs  ainiitant.  Sic 
Metina  i.i.<]iujl.6.art.^.ad  i.fol.Z-j. 

Secunda  fententia  dicit ,  peccare  monaliter,  x 
quandociira  iuftam  caufam  comtnunitcr  ad  Ec- 
clefiamnon  confluunt ,  vcl  quandoEccIcfiapati- 
tur  iiotabilcni  iadluiam  ,  &  dicit  hxc  fententia, 
hoc  tantum  habere  verum  in  bcncHciariis  Eccle- 
fiarum  regularium,vel  collcgialium.  Probatur  ex 
cap.fwali,  Aifl.^i.  vbi  talcs  i  clcro  dcponi  iuben- 
ttir :  qux  pa'na,cum  grauis  fit,non  infiigitur  nifi 


Quarta  conclufio.  Non  tantiim  confuetudo  proculpamortali.SicSyIucft.t*r^<ii*r4,«(^.tc, 


prxteriia  non  valct ,  fcd  etiam  non  valcbit  con- 
luctuJo  fiitura  ,  vt  Canonict  non  alliftcntes  lu- 
crentur  diftributioncs.  Ratio  ,  quia ,  quando  lex, 
vel  canon  improbat  confuctudinem  ob  eius  ini- 
quitatera ,  ccnfctuf  rcprobarcnon  tantiim  prxtc- 
ricam.fed  etiara  futufara  confnetudincm  ;  eadcm 
cft  ratio  vtrtufqac  •  dc  quo  alibi  I Jtius ;  at  in  hoc 
cafu  rcprobatur  cor.fuetudo  ,  vt  iniqua.  Sic  Pro- 
bus  qiicm  rcfcrt,  Sc  fcquitur  Qouii.eedem  n.f. 

Qutnta  conclufio.  Etiam  confuctudo  immc- 
morialit  cenfctur  in  hoc  cafu  rcprobara.  Ratio, 
quia.quando  canun  improbat  confuctudincm,  vt 
iniquam  ,  ccnfccut  ctiam  rcprobarc  immcmoria- 
lcm,  proptcr  rationem  iidim eonclnfioHeprtceden- 
ti ;  at  hoc  cafu  cenfctur  rcprobaca  hxc  conluc- 
tudo,vc  iniqua.vt  dixi  conclHjione  prdcedenti  ex 
Couar.ergo. 

Scxta  condufio.  Confuecudo  v.-ilcbit,  vbi  poft 
dccreium  Concilij  fucrir  ex  confcnfu  fummi 
Pontificis  indu(fca  ,  vi  diftributiones  dentur  ab- 
fcncibus.  Ra(io,quia  confcnfiis  fuinmi  Ponii- 
ficisiuducit  dirpenfationcm.  Ita  Excas  ,Panorm. 
quostcfert  ,&:  fcquitur  Couiv. diflo  n.f.  Ducnas 
vhi  /ifpri. 

,  Tandcm  nota,aliquos,  quos  rcfcrt,  &  fcquitur 
Ducnis  iiii/!r;>r.«,afrcrere  valcrc  coniuctudincm, 
vt  qui  intcrcircnt  ccrtis  horis.Iacrarcntut  omncs 
diftributioncs,Iicct  noninrcrfint  omnibus  horis: 
fcd  Sandoual  vhi/Stprjnhos  refercns  hoc  rcpro- 
bat.Sf  mcritd,quia  intentio  difH  e.vnici ,  &Con- 
cilij  Trid.cft.vt,qui  non  iiitcrcftalicui  horx,  non 
lucrecur  illiut  hora:  diftributioiiem,nunobftantc 
qnacuroque  confuetudine. 


Angel.Aiim.  ij.i6.  Greg.  LofezpaTt.i.iit.6.  /.54. 
verf.cn  U  TgUfia, 

Tcrtia  fcntentia  dicit.hos  non  pcccatc  morta-  j 
liccr,quandonon  interuenit  cotnetnpcus,vcl  non 
noiabilcm  paiitur  iaAuram  culrus  diuinus ;  pcc- 
care  tamcn  venialitet  ,  quando  fine  iuftacaufa 
non  inicrfunt  ofiicio  diuino.  Sic  Dudorcs  ci- 
tandi.  Sic 

Primar.onclufio.  Si  cx  lali  abfcnria  omittiiur  4 
ofHcium  diuinum  publicum  ,  quod  ali^s  etat  di- 
cendum  ,  vcl  ali^s  notabiliter  Ixditur  culius  offi- 
ci)  diuini  ,cftpcccatum  raortalc  ;  &  in  hoccon- 
uenimus  cum  fccunda  fcntcntia :  &  probaiur  cx 
capiic ,  quod  illa  pro  fe  adducit.  Item  cx  eap.  cum 
Md  hec  ,  de  cltrit.  non  refid.  vbi  Grcgorius  V  1 11. 
przcepii  Patriart.hx  Antiochix  ,  vt  cogeret  Ca- 
nonicos  illius  Ecclcfiz  ad  rcfidendiim  ,  £<.  aliis 
illos  priuaret  fru^ibus.  Hanc ,  prztcr  Doifloret 
fccundx  fcntentiz  ,  tcnent  Ciict.iH fumma.verb» 
hcre  ,  verfic.  ^ucad  ^wwMW.Tabicn.  ibi  mm.ii, 
Armil.nMOT.il.  Sandoual /i^.</ri>^c.  etclefiafiiet.f. 
part.cap. 4.t^ieui  infimma,iit.6f.  Niuii.cap.^an- 
dc.cap.  f  .Hifp.JiMm.  1 4. 1  ( .Lat.  nutn.  1 4.  &  Lat.c.  11 . 
ff»m.)4.&:  nonnulli  dodi  reccntiores. 

Secunda  conclufio.  Si  proptcr  talem  abfcn-  j 
tiam  non  Ixdcretur  notabiliter  culius  diuinus, 
necelTct  conicmpius,  nonclllt  pcccatiim  mor- 
tale.  R.itio,  quia ,  cum  non  fiat  notabilit  iiiiuria, 
non  cenfcreiur  materia  adc6  grauis  ,vt  obltgec 
ad  mortale.  Sic  contra  authores  fccundz  fcn- 
tcniiz  tcnent  omnes  Dodotcs  citati  pruprima 
conclitfione. 

TcrtU  conclufio.  Etiarain  lioccafuen"ct  pec^  6 

catuii) 
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carum  venialc ,  fi  Canoniois  abfque  iuda  cauTa 
abellct  horis.  Racio ,  quia  ad  hoc  dantur  Cano- 
nicis  bcneficia,vt  afliilant  cukui  djuino,&:  di- 
ftribuiioncs  ncc  lugcnt ,  nec  minuuni  hanc  obh- 
gationcm  i  illa  cniin  obhgatiocx  bcncficij  titulo 
oritur ,  &  dillributioncs  dantut  ad  inuiiandam, 
vt  promptiori  animu  concurrant :  vndenon  cxcu- 
iantur  aculpa  cx  eo,qu6d  diflributiones  amit- 
tant  non  afliftendo.  Sic  Caict.Sandoual,  Nauarr. 
rAifkfrM.Si  prxdi^i  rcccntiorcs. 
7  Nota ,  omncs  trcs  conclutiones  poHtas  habcrc 
etiam  locum  in  bcncfictariis ,  cuiufcumque  Ec- 
deliz  ,  quz  talis  c(l ,  vt  tencaniur  in  eam  bencH- 
ctarij  conflucTc  ad  diccndas  aliquas  horas  in  com- 
muni ,  vt  vcfperas.  Sic  Naiiarr.  lotu  tittti*  ,  En- 
riqucz  in /hh  /iripiu  ttcfetais  nonnullus  Salman- 
tinos  Magiflros. 

DVBIVM  CXIII. 

j1»  Efijcofi  tencAtitMr  intcrtjfe  cffcio  Jimnt 
tn  Ecilefia, 

I  Aictanus  in  fnmma,vtrh»  Efifcep«nanft(C4tM, 
V^ponitintcr  Epifcoporumpeccata  non  intct- 
cllcdiuinis  oificiii  tn  Ecclciia ,  faltcm  dicbus  Do- 
roinicis.  Probatur  cx  c.Efifcepm,di  cenftcrM.dift. 
ex  Concil.  Aurclianenu ,  vbi  decemitur ,  qu&d 
Epifcopus ,  il  non  fuerit  infirmitaie  impeditus, 
non  ablit  ab  Ecclefia  dicbus  Dominicis.  EtTur- 
recrem.  dillo  tdp.Epifcepm  ,  dicit  idcm  :  &addit, 
idcm  dicendum  ciTc  dc  dicbus  folcmnibus  ;  quia 
per  dies  Dominicos  intclliguntur  cciam  dics 
rolcmnes. 

X  Alij  ver6  ftri£tius  loquuntur  ,  &  volunt  aliis 
etiam  dicbus  ccncri  intctcfTc  horis,per  c^ip  ptrutnit 
7.f.  t.&  ad  f^p.Epifiepm  rerpondcni,qn6d  lantum 
vult  dicbus  Dominicis  non  poncexcufari,  niii  ob 
infirmiraccm,vcl  aliam  conhmilcm  caufamiai  co:- 
tcris  dicbus  ob  lcuiorcm.  Sic  Syiucft.  vttlte  htrti, 
f . I o.Ang.ii.i6.Nauarr.c.i^  (fiunJe,eiip.  f  .HiCp.n.i6, 
1 7.  Lat.  tifJtm  mtmtrii ,  er  nMm.  1 4.  vbi  fubdit  non 
cllc  peccatum  mortalc  ,  Epifcopum  abcilc  ,  nifi, 
quandu  {;rauc  damnum  ptictctiir  cnltus  diuinus. 
Eanicm  fcnicniiam  tencc  Sandoual  lih.  Jt  effid» 
Ectitfi*fHc»^Art.  f.cMp. ) . 

j  Sit  tamcn  conclufio.Cum  Epifcopi  rcgularitcr 
habcanr  iuilas  occupatioiics  aliorum  ncgorio- 
ruia .  quar  expediunr  ad  bonara  fuorum  Epifco- 
panium  gubernationcm,  communitcrcxculanrur 
ab  afliftcndo  in  Ecclcfia;dcbcrcnt  tamcn  curarc  ab 
atiis  fi:negotiiscxpcdirc,vi  faltcm  Dominicis,& 
fcdis  dicbus  afliltcrcnt  in  fuis  Ecclcfiis.  SicSan- 
<l*>u«l  vkifuprit.Sc.  nounulli  dodi  rcccntiores. 


C  A  P  V  T  III. 
T>e  SimonU. 

QVontam  fimonia  frequentius  in  beneficiis 
commiiti  folct.ideo  dc  ea  ptoximc  poft 
bcnciicia  tradandura  c(l. 

•SvMMAJlIVM. 

DvB.  I .  S*'"'' ftt  fttnenia. 

a .        ixrt (it  prohihita fhnenni ,cfr  tm idiipu fit firao' 
ni*  foHm  dt  iwrt  EccltfiaSlico. 
Th>Sanchcz  Confil.moral.Tom.L 


) .  AnP^  peftt  tffe  fttntnuum ,  &  fmem€  pttnM 
iitnarert. 

4.  Ah  vmdtrt  ffiiritiudiii  HotmrJia ,  vt  fcitntiM  ,  & 
«rtts  ,  ijut  hnHutte  fkdarr  cempnrMtiir  ,  fit 
fiinentA. 

j.  jlnvtndrrtprttieThtoL^iMHfttfmema. 

6.  AnJttfntitMiAprettiiAm  virtmitmprttiitmd^trt. 

7.  An  pro ptcrmtntis  lictM  prttium  rrcipert. 

8.  -^nliceMprctiMmofflrreproficrMnmitmininrm- 

dis  tdrtdimmdMn  ztxmleHrm. 
<}.  An  littM  prttium  djirt ,  tpiMtdo  fnperior  imxne  mt 
txctnmuoucMut ,  fiilitndit ,  vtl  iaterdixit ,  vt 
^pdMJir. 

10.  Anpre  Ul-»rt  in  mimllerio  ftcrMnemomm ,  vtl 

Micntm  jpiritMAliitm  epertm  impenfi  lictM  prt- 
tinm  recipere. 

11.  An  litcM  minilhts  Ecclefit.  dccipert  fiipendium 

fuilentMlonu  pro  miniSleri»  rrrmm  IpiritHAiiMm, 
vt  fMrMnentorum  ,  pr*ditMimt  ,  celebrMiont 
Mijft,&c. 

1 1 .  Anfu ftmoitiA  ,  f  miniffri  JJnritiudiMm  imrndMit 
fiipendiimfMSlentMionis,  tMt/fium Jtnem  princi- 
p<ilem,ita,vijlli>  itfoitt,miilo  mode  miniSIrartt, 
vtfi  CanonicmvMdM  md  chonm  principdUter 
propttr  eUshHmtients. 

lyAnpro  ntctffMijS  mcrtuerMm  txt^iiifS  pretiim  re- 
cipere  fit  fimoni*. 

X^.AnproUce  fepultMrn  pretium  d^rt fit  fimonid. 

I An  pre  fMrMntntdAm ,  &  vfu  mMerit fncrt.  pre- 
tium  reciptrt fit fimoniM. 

I  i.  An  lictM  mtoKrA  alicMi  efflrrt ,  vt  fdciM  iditpied 
hemm,  v.g.  vt  MidiM  fianm ,  intret  in  rtli^io- 
iiem,vtt,vt  dtfiSiM  k  mde,vtl^t  fomicttttr. 

17.  An fit  ftmoniapretiMm  rrcipert  pre  MOihm  prece- 

dentihus  k poteSiMe  lfiritUMU,id eft^re  vfu po- 
teSlMts  fpiritualu. 

1 8.  An  liceM  Epifiepu  pre  vifuMiont  EccUfutnm  fut 

EpifiepMm  Mciptrt  precurMionts  ftMutM,  ^ 
dicuntur  man  u  al  c  s . 

1 9.  An  fit  fimonia  accipere  ptcttmMn  pre  celLtioiu 

ordimim. 

xo.Anfitfimonui,fi  Notjrii  F.pifcoptnm  pretium 
rreipiMit  pro  Utrrts  ttSlimoniaUhm  ardinum, 
diSpmfati»mm  ,     beneficionm  celUtienit , 
pro  fcrihendu  Uteru  dimijfortfi. 

1 1 .  An fit fimonia  prttium  rtciprre  pro  fentemia  iudi- 
cu,(T  teSfimonio  ttSlu,  patrocinie  AduocMi. 

a  1.  An  fit  fimenia  dart ,  vtl  recipert pretism  pro  emlf 
fione alicuim aSlm  ftiritMalu,vt  pro  non  cele- 
hrando,  pro  tum  ji>foluendo,(irc. 

ij.  An  fit  fimonia  dart  pretium  pro  ingrtffii  in  rrU' 
gionem,vel  in  confrattrnitMem^  ejl,  cofradia. 

D  V  B  I  V  M  I. 

JgW  fit  fimcaia. 

l  T  conclufio  :  Simonia  tfl  ftmUofa  ] 
voluntM  ali^uid  Jf/ititualt,  vel  fiiri- 
luali  anne.xuin  emimtU,vtlvtndendi.id 
eft,adlus  voluntaiis  liberi&  dclibc- 
racuscmcndi,vcl  vendcndiifubquo 
comprehendirur  omnis  contradus.in  quo  pre- 
ttum  interccdit ,  fiue  fit  emptio,  vel  vcnditio,  vel 
Iocatio,vel  pcrmutaiio:&;  iiominc  prctij  intelligi- 
tur  quoduis  prctio  xftimabilc. 

Nota,  quod  nominc  rei  rpiritu&Iis,qu7  cft  ob-  1 
ic^um  fimonic,  intclliguntur,  quz  ^  Dco ,  vt  cft 

Y  auihot 
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author  rapernantralis,  iicft.vteft  hominum  ,  & 
Aii!;cloium  raluator,&  glorificator,pfOCCclut,vcl 
ad  illuin  ,  vt  lic  ,  ordiiiantur.  Et  cll  quadruplcx: 
Quoddam  cll  fpiritualc  pcr  circiitiain ,  vt  virtutcs 
(upcrnatutales,  &  dona  fupernaturalia,  vt  gratia, 
fidcs,  fpcs,  cluritas ,  gratiJE  gratis  dati.  Quxdam 
vet6  caufalitcr ,  quia  fcilicct  funt  caufa:  rcrum 
prarJic^iarum ,  vt  lacramcnta ,  ad  qux  rcducunrur 
facramcntiha ,  vt  aqua  bencdida ,  Catechiimus, 
Exorcilmus,  Chrifinatis  confcdio.  Alix  funt  fpi- 
ritualescfFcCtualircr,  quia  fciUcct  funt  opcratio- 
ncs  cxaliqua  potcftatcfpiritualiproccdcntes,  vel 
operationes  ad  Dcum  ordinatx ,  vt  difpcnfarc  in 
voto ,  matrimonio ,  .-vbfolucrc  ab  cxcommiinica- 
tionc,  concionari,  cantatc  in  choro,  lcpelirc  nior- 
tuas.  Tandcm  quxdam  lunt  rcs  fpirituales  cx  an- 
ncxionciqux  funt  in  duplici  diffcrcntia:quxdam. 


llc  natura  fua  inucndibilcs :  iicut  confccrarc  hanc 
Ecclcliam  cll  dc  lurc  Eccldiallico,at,  facta  conle- 
crationc,cll  dc  iure  naturx,nc  polluatur  fcroine. 

Tcrti6  dico ,  licci  aiiqui  icntiant  ,  non  cile  4 
(imoniam  aliquam  folo  iurc  EcclcliaAico  vctitarat 
at  fcrc  ccrtuin  cft  contrarium ,  &  commune ,  cx 
nmltifque  lextibus  colligitur,vt  latc  probant  Do- 
dlorcs  in  mat.  de  fimtn.  intcr  quos  vidcndns  cft 
Lcllius ,  iSc  Suarcz. 

Quari6  dico  circa  rcs  tcrtij  gcncris,  ncmpc  cir-  5 
ca  bcncficiorum  venditioncm ,  an  iit  limonia  dc 
iurc  diuino,vcl  Ecclciiaftico(dc  quo  latc  /n/Fijcdc 
fcrc  ccrtum ,  quod ,  quando  non  intcrucnit  vcia 
ratio  prctij,  vt ,  quando  commutatur  bcncficium 
pro  bcncficio  ,  eft  limonia  folo  iurc  Ecdcliftico, 
vt  latius  dub.i^. 

Qiiint6  dico,  quod  fimonia  dc  folo  iure  Ecclc-  6 


qux  ad  ofticium  fpiritualc  ordinantur,vcl  ex  fpi-  fiaftico  vcrfatur  ciica  vcnditioncm  rerum  fpiri- 

rituali  ordinc  pendcnt ,  vt  funt  omnia  beneficia  tualium  quarti  ccneris.fcilicct  quando  vcndunttu 

Ecclcfiallica  ;  ius  cnim  pcrcipiendi  frudus  bc-  otficia  tcmporalia  Ecclclix ,  qux  nullam  habent 

ucficijcft  anncxum  ordini  clcricali,&  ad  offi-  faniaitatcm.ncc pcrbcncdi(ftioncm,nccperanne- 


cium  diuinum  orilinatur  :quxdam  ,qux  prxpa 
ratorix  funt  ad  fpiritualia  ,  vt  vafa  facra  ,  vc- 
ftcs  facrx  ,  candclx  bcnedidx  ,  campani  bcnc- 
diiflx.  tcinpla  ,  iufpatronatus  ,  quod  ordinatur 
ad  prrfcntandum  clcricos  ad  beneficia ,  &c.  Et 
hxcomiiia  initlli  guntur  nominc  rci  fpiritiialis; 
di:  i^uibus  omnibus  latius  Dodurcs  iu  materia 
de  hiuonia. 


D  V  B  I  V  M 


I  I. 


0'ie  iure  pt  frehil/it4  firaonid  i(^d>t  dlitjua  fit 
ftmentA  folur»  de  lurt  B.ccltfuHu9. 


I  Q  Vpponcndum  cft,res  fpiritualcs,  circa  quas  eft 
O  limonia,  eflc  qiudrupliccs ;  qu.Tdam  funt  fua- 
ptc  natura  facrx  ,  vt  gratia ,  facraincnta  ,  gtati.^ 

i;ratis  datx  :  altx.qux  liabent  landitatcm  cx  con- 
ccrationc,  &  bcnedid>ionc  Ecclcfix,quxnequit 
pollca  ab  cis  f  parari ,  duni  manent  intfgr.r  ,  vt 
calix,  vcllci  facrx,ara :  alix,  qux  non  fiunt  facrx 
pcr  aliquam  bcncdidioncm ,  fcd  pcr  hoc  quod 
conncdtuntur  aliquibus  fpiritualibus,  vt  bcncfi- 
cia  :  alix  randem  iunt.qu.c  lunt  ofticia  tcmpora- 
Ua  Ecclefi.r,  qux  nullam  habcnt  fanditatcm,  nec 
per  bcncdidioncm  ,  ncc  pcr  anncxionem  ad  fpiri- 
tualia,  feJ  rccipiunt  aliquain  per  hoc  ,quod  Ec- 
clclia  vctuit ,  nc  vcndantur ,  vt  munus  oeconomi 
Ecclcfix  ,  ficriftx ,  procuratoris ,  fcu  defcnforis 
Ecclclix ,  &cuiuntbei  adiniiuftratoris  reruro  Ec- 
clcfiafticarum. 
1  Dico  crgo  priini ,  certum  elTi: ,  fimoniam  cftc 
pcccatum  mortalegraue  contra  religionemiquia 
vcndirur,quod  venale  non  eft,cum  cxccdat  omnc 
pretium  ,  &  cuiiis  non  eft  dominus  vcndcns ,  fed 
rantum  dii|K'nf'ttor,&  fit  contra  origincm  rci  fpi- 
ritualis,S.Matth.f  o.Cr^/w  *tttfiiiu,7rMu  iMt. 
}  Sccundu  dico,cerium  clTc  iure  diuino,&  natu- 
rali  cllc  prohibitam  fimoniam ,  qux  cft  circa  res 
fpiritualcs  primi  gcncrisiquia  funi  res  fnaptc  na- 
tura  fpirituales ,  &  a  folo  Deo  authorc  pcndcnr. 
Similiter  cft  fcrc  certuin,circ  (imontam ,  quando 
ics  fpiritualcs  fcnindi  gcncris  vcnduniur  pluris 
ratione  confccrationis ,  vcl  bciRdidionis ,  licct 
aliqui  lutifpcriti  oppoiitum  fcntiant.Ratio,quia, 
licct  bcncdiclio  lli(blo  iurc  Eccleiiaftico  induda, 
{U,fact!t  bcncdidioue>roaucni  in  fc  Ipiritualcs,  & 


xioncm  ad  Ipiritualia ,  icd  rccipiunt  aliquam  pcr 
hoc.quod  Ecclciia  \ci\iit,cdf  fAlnMtr.i  .tfutft.j.nc 
vendantur :  quod  non  vetuit  ob  fuam  vtilitatem, 
fcd,ne  dilapidarcntur  cius  bonajficut  vctuii  bona 
Eccleiix  alicnari  hac  fola  ex  caufa  ,  fcd  in  reue- 
rentiam  bonorum  Ecclefix  ,  &  adminiftrationis 
corum.Vndc  cll  diffcrcntia  magna  intcr  rcs  (piri- 
tualcs  huiusgencris.&  aliorumiquiares  fpinrua- 
lcs  primi  gencris  funt  ex  fe  talcs :  &  res  (ecundi 
gcncris  funt  vcrc  fpiritualcs  per  confccrationema 
&  benedicVioneni :  &  rcs  tcrtij  generis  lunt  in  (c 
vcre  fpititualcs  pcrannexioncm ;  quia  formalitcr 
coniunguntur  o(}iciis  vere  fpiritualibus  :  at  res 
quarti  gcneris  nullo  modo  ex  didis  funt  in  fe  fpi- 


ritualcs ;  quia  tantijm  inftituuntur  ab  Ecclcliaad 
limunia,  cflc  quadrupliccs ;  qu.Tdam  funt  fua-    muncra  tcinporalia  ,  &  folum  dicuntur  fpiritua- 

lcs  pcr  cxtrinfccam  prohibitioncm  venditionis 
ob  rcuercntiam  rcrum  Ecclcfix. 

Hinc  infcrtur ,  quod  limonia  de  iure  Ecclcfla-  7 
ftico  in  duobus  tantiim  calibus  inucniiur,fcilicct, 
quando  vcl  rcs  non  funt  vcrc  fpirituales ,  vcl  non 
cft  vcra  ratio  prctij :  quando  autcm  res  funt  vcr^ 
fpirituaics,  &  eft  vcra  rarioprctij ,  cft  (iinoniaiu- 
rc  diuino ,  &  naturali. 

DVBIVM  III. 

L^f)  Pdfia  fofil  tffe  fimeniaciu ,  (fr  fimem* 
pmnM  wcurrere. 

PRim(!>dico,ccrtmne(re,nonpo(?c  inairrcre  1 
pccnas  limonia-,quia  ex  funi  dc  iurc  Ecclc(ia- 
ftico,cui,quoad  vim  coadiuam,noii  poteft  fubiict 
Papa.Ccrtum  ciiam  cft  poifc  incurrcre  pcccarum 
fimonix  ,  qux  talis  eft  iurc  diuino ,  vi  fi  vcndat 
ficraincnta. 

Sccundo  dico ,  qucd  dc  fimonia  ,  qux  talis  cft  1 
iurc  Ecclefiaftico ,  cft  dubium ;  quidam  cnim  di- 
cunt ,  non  polfc  illam  incurrcre,alij  vcri  dtftin- 
guunt ,  quod ,  (i  fccura  difpemfct  cx  cau(a  itina, 
non  poteft  illam  contrahcrc :  (i  vcro  (Ine  caufa  iu- 
fta ,  illam  conrrahit.  At  dicendum  eft  ,  qu<^ ,  d 
fecum  prius  difpcnfat  cx  caufa  jufta ,  i^n  peccat: 
(i  vcro  (ine  caufa  iiifta  ,  non  peccat  pcccato  (imo- 
nix ,  quia  dilpcnfatio  ,  line  caufa  fada  in  iu- 
rc  humano  eft  valida :  fcd  crit  pcccatiim  infide- 
litatis  iniuflc  difpenfaiidi.  Si  vcro  fccum  non 

difpciiicc* 
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iiCpenfet ,  &  caufa  fit  irrarionabilis ,  contrahet 

pctcatiim  fimonia:  dc  iurc  Ecclcflailico  ;  quia 
i'finccps  fuis  lcgibus  obligauir ,  quoid  vim  di- 
rcctiuam. 

}  An  ver6 cmcns  bcncficium a Papa inairrat poc- 
nas  iimoiiix,dtcam  infij  dHb.  1 1 1 . 

D  V  B  I  V  M  IV. 

o/»  vendert JpiritHalid  nat)ir*li4,vt  fcientiat, 
Cr  ^tftes ,  (jH/t  humans  fudoje  lom- 
f4Tdntur,fit  jimenia. 

'  Qlt  conclufio.Lic^r  aliqui  dicant.eflc  /imoniam, 
Oat  uiulto  vcriusclt,non  e(lc  limoniamifcd  tan- 
rum  eil  fimonia  vcndcrc  fpiritualc  fupcrnatuiale, 
<)uia  vitium  limonix  opponitur  Rcligioni  \  'zx. 
venderc  fcicntiasnaturatcs ,  non  opponitur  Reli- 
gioni.  Hinc 

2  Fit  prim6 ,  qu6d  poteft  luriiprritus  vcndere 
fuuin  cuniilium ,  &:  patrocinium,  licct  lit  in  c.^ufa 
/pirituali,  vt  matrimonij,  &  hxrcds.An  vcn'i  pof- 
(it  vendcrc ,  quando  rc Tpondct  ad  cafus  conlcicn- 
tix,  dicain  dM.fi^tutui. 

3  Sccundo  fit ,  qu6d  DoSor ,  iicct  C\t  ditinimus, 
potcft  prctio  docere,  mmh ,  quo  fcicntia  cll  cx- 
ccllcntior ,  &  qui  ducci  e(i  pcritior ,  po.tefl  maius 
prctiuin  tccipcrc  pto  doccnda  fcientia ,  licet  mi- 
nus  laborarct ;  immo  licet  polfcc  fuam  fcientiam 
in  atium  (ine  laborc  transfundcrc. 

4  Tcrtio  fic ,  quud  vcritas  naturatis  potcfl  du- 
pliciter  confiJerari :  piim6  in  quantum  ell  bo- 
num  quoddam  hon:ilum,  &  ficnon  ^(1  venalisi 
at  non  cA  llmonia,  ncc  peccacum  morcalc,  vt  fic, 
eam  vcndcre  ,  nec  icnctur  vcndcns  rcrtituerc; 
fed  eil  grauc  veniale.  Et  fic  dcbcc  intcliigi  D. 
Thom.  diccns  non  podc  vcndi  vcricaccm.  Secun- 
do  modo  in  quantum  cll  vtilis  ad  vfus  humanos, 
Sc  dclcdabilis  ,  &  fic  potcd  vcndi.  Et  licct  hzc 
vcritas  naturalis ,  Dcus  cit ,  videacur  ad  falutem 
pertincre ,  crt  tamcn  veiialis ,  quia  ,  vt  cd  natu- 
ralis ,  non  c(l  ncccilaria  ad  faluccm,  fcd  fat  cil  co- 
gnitio  fidci. 

5  Quarco  fit ,  quod  ,  fi  donum  iinguarum  ,  fa- 
nitatis  ,  &  fcicniiz  nacuralcs  infundcrcntur  ii 
Dcoad  zdificationcm  alionim,&  falutcm  fpi- 
ritualcm ,  ellct  fimonia  harc  vcndcre :  fi  vcr6  non 
ad  huc  ,  non  edcc  fimonia  ,  (cd  licicum  ,  vr, 
Ci  alicui  darctur  miraculosc  ars  mcdicina:  ,  & 
ciuarcr  applicando  a£liua  palliuis  ,  poifct  pre- 
tio  faccrc  ;  (icur  ,  qui  mirs^culosc  acciperet  i 
Deo  artcra  fabrilem  ,  polTct  prctio  cam  vcn- 
dere. 

6  Quinto  fit,quod,  qni  habent  donum  fanicatis, 
&  falutant,vuig6/<r/ii.^</«r;i,  &  fine  applicacionc 
mcdicinaruin ,  fcd  fola  bcncdi^ionc  laiuiic ,  non 
pofTunt  fine  fimonia  vcndcic  :  at  polfcnc  accipcrc 
aliquid  in  propriam  fuftcncacioncm  ,  vc  cx  diccn- 
«lis  coudabic, 

7  Sext6  infcccur  conira  Panormiranum  ,  quod 
non  pucc!l4ari  bcncficium  pro  fcicncia  duccnda 
finc  Iiinonia  ,  quia  hoc  cll  prctio  xilimabiU*.  Vn- 
dccum  Jacur  bcneficium  ducenci  aliquainfcicn- 
iiam,non  daturvc  pretium.fed  illi  przbcndx 
r^iltgnatur  vt  anncxum  illud  docendi  munus ,  vt 
htc  difput  ibo  dub.  i  ( . 

Th.SAniht^  Cfinjil.mfir.tl.  Ttm,  I, 


D  V  B  I  V  M  V. 

jln  dccere  fretio  Theologinm  fit  ftmonis. 

NOn  agimus  de  Thcologia  naturali  ,  id  cft,  i 
(cicncia  dc  Dco,vt  authur  natu(.<lis  c(l,  quia 
dc  hac  idcm  dicendum  cit  ac  dc  atiis  icieniiis  na- 
turalibus  diximus  di^.pr4utdtnti ,  nec  dc  1  lut  lo- 
gia  infufa  a  Dco,  id  cfl,  quadam  cognitiunc  duii- 
nacum  Scripturanm)  habita  cx  dono  Dci ,  &  dici- 
tur  intcrprctatio  fcrmonum  :  h-nc  cnim  vcm^ctc 
clarum  cll,clTc  limcniam  ,  quiaponitur  intcr  do- 
na  Spiritus  landi ;  fed  dubium  noc  ell  de  Theo- 
iogia*,  vt  e(l  habitus  fcicncificus  nacuralicer  ac- 
quifitus ,  quo  cx  fidci  articulis  infcruntur  con- 
cIufioncs.Ec  dc  hac  quidam  dicuncclfc  fimoniam 
iltam  vcnderc. 

Pro  refohitionc  noca  ,  quod  hxc  Theologia  > 
habcc  quatuor  adus.  1'rimus  eft  ex  aniculis  fidci 
dcducccc  conctufiunes.  Secundus  e(l  interprc- 
tari  facram  Scripturam.  Tcriius  ell  rcfpondere 
ad  cafus  confcicntia:  ad  pacandas  confcicr.tias. 
Quartus  cfl  prj:dicarc,fcudoccic  facramdodti- 
nam.  Sit  ergo 

Primaconclufio.  VcndcreTheologiam.quoad  } 
duos  priorcs  adlu&,fc  ctiam  in  quancum  docec  ca- 
fus  confcicncix  pcr  niodum  doflrinz  ,  vc  tic  in 
ichotis  ,non  cll  limonia ;  quiaiizcThcologia  c(l 
natuialitcr  parta.nccordinatur  ad  tincm  fupctna- 
curalcm.fcdadcriidicndum  intrllcClum. 

Scd  nota  ,  quod ,  fi  vellct  Theologiis  vcndc-  4 
re  ,  non  tantum  fcicntiam  ,  fed  vcriiaccs  thco- 
logica»  ,  quat  docet ,  cHct  fimonia :  quia  funt  fu- 
pcrnaturalcs ,  ficut  ipfa  piincipia,  in  quibuscon- 
tinentur. 

Hinc  fit  ,  quiSd  magiftcrium  Thcologix  cft  J 
quid  tcmporatcquia  pcr  lcicntiam  folam  Hc  quis 
idoncusad  illud  :  &ficpocclt  confcfti  adcmino 
ccmporati ,  &  fi  accipcrec  pictium  j-to  i!lo  con- 
fcrcndo,  non  cdct  limonia.Si  vcc»  1'rzlacus  acci- 
pcict  pretiumjjro  danda  facultatcl>.gcndi  Thco- 
logiam,  clfcc  liinonia;qnia  illa  liccncia  proccdit  a 
poteitatc  iurifdidionis  Epifcopi.qux  cll  quid  fpi- 
ricualcj  ficutclfct  fimonia ,  fi  Przlatus  prcrio  di- 
fpcnlarcr,  vt  in/p4diccmuSinon  autcm  fi  dominus 
tcmporalisprctio  difpenfarer  in  lcgcquia  itladi- 
fpcnfaiio  cfl  adtus  poteftatis  fpiriiualis ,  non  au- 
tcm  hzc.fcd  poteflatistcmporalis. 

Scainda  conclufio.Vcnderc  Theologiam,  quo  ^ 
ad  quartum  adum  ,  id  cft  ,  prxdicare ,  vcl  docere 
do£lrin.im  ChriAianam,e(l  fimonia.  Rario,quia 
adhisordinatuv  ad  cxcicandos  affe^us  in  fuper- 
nani  lelicicacciTiii^:  promoucndos  in  bonum. 

Tcrcia  conclufio.VcndcreThcologiam,quoad  7 
tcrtiumaclum.cil  fimonia.idcft.pretium  recipore 
pro  confilio  ,  quod  ordinacui  ad  faiutcm  animz, 
ad  lcuandum  mcrineni  afflifti  hominis  ,  ad  pa- 
caiidas  confcicnti.rs ,  vcl  toilcndos  fcrupulos ,  eft 
finionia.  Raiio.quia  hzcomnianoninimediatc 
ordinantut  ad  itluminanduiii  intcllc^lum,  vt  dno 
priorcs  acflus  Thcotcgiz.fcd  immcdiatc  ordinan- 
cui  ;i<l  falutcm  zternam,&  bonum  animx. 

Hinc  fic ,  qiitvdncclurifperitusp' ttft  prctium  8 
rccipcrc  pro  confilia  ,  qiiando  urdinatur  tan- 
tuin  ad  pacandum  contcicntiam ,  &  falutcm  ani- 
inx ,  ficut  ncc  Thcologus  ( an  vcr6  pofTit  rccipe- 
re  pro  liudio  ad  hoc  rcquifito,dicam  inf-k  dnb  10.) 
&  vtcrquc  porcdctiaro  zquc  tccipetc,  quando 
Y    1  intcrioga^ 
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jntcrrogatur ,  etiam  in  caufis  fpirimalibus,  vt  bc- 
ucficij  ,  &  matrimonij  ,  quando  intcrrogatur, 
non  ad  pacandam  confcicntiani,  fcd  vt  inllruan- 
tur  interrogantcs ,  &  fciunt ,  vcl  vt  corum  iufti- 
tia  manifclhrtur  in  foroextctno ,  vcl  vt  fe  pixpa- 
rcnt  ad  cxamcn ,  fcc. 

D  V  B  I  V  M  VI. 

frt  «UtbuJ  vlrttttum  fretiHin  Jjre 
ftt  ftmom». 

J  TJ  Efpondcturaffirtnatiui-.vtprofundcndis  pro 
XV.«ic  orationibus  ,  pro  otfcrcnJo  iciunk)  pro 
mciquia  funt  aiflus  fpiritualcs  otdin^ti  ad  fclici- 
tatcm  xtcrnam,&  fatisfacicndum  propcccatis. 

1  Similitcr  cfl  fimonia  ,  Rchi;iofi  pctant  a  fa- 
cerdoie.vr  cis  procurct  elecmolynas  in  p.irochia, 
hoc  pado  inito ,  vt  ficcrdos  iiabcat  partcm.  Ra- 
cio,quiataUs  pcrfuafio  facctdotis  cll  rcs  fniri- 
tualis,  cum  ordinetur  ad  rcm  fpititualcm,  fcilicct 
clccmofynam  !ari;itndam ;  ficut ,  i\  aliquis  prc- 
lium  rccipcrct ,  vt  pcrfuadcrct  &  altcri  collatio- 
ncm  bcntfici).  Sic  D.TIiom.iyMnf/Vi.  qucm  rcfcrr, 
ac  fcquitur  Sylucft.w^*  fimcn'%A  <fH^.<}.it^(>  8.  ic 
docii  iuniurcs.  Sccus  crcdo  ,  quaiido  laccrdos  il- 
ledifcurrctct  perparochiamnctcnsclccmofynam 
monachis  ;  poflet  cnim  pacilci ,  vt  prctiura  fui  la- 
buris  llbi  datctur.  ^ 

D  V  B  I  V  M  VII. 

K.An  ffo  fiuTAmtntts  Itctit  prttinm 
reciftre. 

I  VTOta.quAd  triplici  caufa potcft  pecunia  reci- 
X\  pi  pro  facr.imentij ,  adtibus  fpiritualibus, 
Primi),tanq*iamprctium  ipforum  acluuni.Secun- 
du  noa  tauquam  pretium  ipforum  a^uum,fed  la- 
borum ,  qu:  iu  ipiu  impcnduntiir.  Tertio  ,  vt  fti- 
pcndiuin  fullcntationis  ,  vt  pidor  potcft  primti 
exigcrc  pccuniam  ,  vt  prctiuinimaginis,  Iccuiidi 
pro  laborc  pingenJi.  Tcrtio  tantiim  ad  ptopriam 
luftcntatioucm  ;  poffct  cnim  eiienirc ,  vt  pecunia 
adcam  nccclTariacfrct  loiigc  minorca.quam  pro 
fuis  laboiibns  mcrcbatut.  Dc  his  ergo  inodis 
fcorfum  agcudum  cft. 

1  Sitergo  conclufio.  Simoniacftprctium  reci- 
pcrc  pro  facramcntis.  Vnde  nihil  potcft  daii  pro 
inatrimonio,vt  cft  facramcnrum  ;  at  quatciuis  cft 
ofHcium  naturx ,  &  coiitradus  qttidam ,  quo  vir 
ad  fuftentandum  vxorcin  ,  &  oncra  raarriraonij 
obligatur,  potcft  cxigi  dos.vt  fatisconftat. 

j  Hinc  fit ,  quod  pro  abfoluiionc  ab  cxcommu- 
nicatione  prctiiim  cxigcrc  cft  fimonia.  Si  vcr6 
aliquandoababfolucndopccnniacxigarur,idnou 
cftob  abfulutionisprctium,  fcd  in  panam  dcli- 
&\,  ficut  polfct  in  .-ibfulutioiica  pcccatis  id  iinpo- 
ni  in  pcciiitciitiam.  Ncc  cft  ncccirc,vr  talis  pana 
applicerurpaupcribus,licct  id  mcliuseirct. 

4  Non  cft  tamcn  fimonia  ,  fcd  licitum ,  fi  paro- 
chus,a  quo  pctitur  liccntia  niimftrandi  facra- 
mcntum  ,  cam  nczct,  niii  ftipciidiiim ,  quod  libi 
obtingcrct ,  fi  ipfc  njiniftrarct,  hbi  coiiccdatiu'; 
quiaidnon  pctit  qnafi  liccnnam  vcndcns:hoc 
enim clTL-t  fimonia,  ciim  ha:c facultas  proccdar  cx 
iuriidiclioiic  fpirituali ,  fcd  qiiafi  ftipcndium  fibi 
^cbitmti ,  &  vt  fcruct  fc  indcmncm :  vt  (criba  p«r 


miniftrum  fcribcns  contra^um,iuftc  petit  ftipcn- 
dium  fibi  dcbttum.  Idcm  cft  dc  iicciitia  atidicndi 
confciltoncs ,  &i  cuncionandi ,  quando  patochus 
crat  concionaiurus :  potcft  cnim  pacifci  cum  eo, 
cui  dat  liccntiam  ,  vt  ftipcndium  ,  quod  fibi  dan- 
dum  crat,  cunfcratur  ab  co,  aii  dat  liccntiaro,  vc 
fcruct  lc  indcmncm.  Sic  I'anorm.  &  Vtrbccius» 
quos  rcfcrt,  &  fcquitur  Sylucft.  itrbo  fimenU, 
diUi  i.Aragon  ioo.4rr  i/f»r;  qui  omncs 

addunt,  quod,  fi  c  iorcm  fummam, quani 

diclapoitio  valct,  \          a  !ur ,  liccntiam  vcr.dc- 

rc,&  fic  commitictciimoniam. 

D  V  B  I  V  M  VIII. 

An  ItceAt  fretiuM  ojfcrrt  pr»  ficrtmtntis  miml' 
flrdndts  dd  rtdimtnium  "vtxitiontm. 

CErtum  cftjionticcrcpronicramcntisvolun-  i 
tariis;at  dubiumcftH>n  liccatpro  ncccftariis, 
vt  pro  Baptifmo,  quaudo  iiullo  alio  modo  poflet 
habcri.quiaoftcrt^is,  v.g.pucruiiicft  truncus  ma- 
nibus,vcl  carct  luqucla,&:  non  cftalius,qui  bapti- 
zct.Et  licit  aliqui  diiant,liccrc  in  hoccaiu  cinere 
ficramenrum,qi'ando  alius  nulloalio  modo  vulc 
baprizare ,  niu  altcr  cmar  lacramcntum ,  nifi  Iioc 
faciat  in  coincmptum  fidci ;  vndc  dicunt  vcndere 
facramcntum ,  elic  ita  inciinfecc  tnaium,  vc  nun- 
quam  licur;  at  cmcre  non  cft  ita  intrinfccc  ma- 
luni ,  q.tiii  aliquando  lircat.  At  hoc  omninorc-  i 
iicicndmn  cft,  &  diccndura  vuuraquc  ciTcintrin- 
(ccc  midum. 

At  dubium  cft,an  liceat  darc  pretium  ad  cc»  * 
dimcndam  vcxationcra.  Tripicx  cft  icntcntia. 
rtima  ncgat :  iccuiida  conccdic ,  liccrc  tara  pro 
paruulo,quam  pro  adulco.&non  tantiim  innccet^ 
litatc  extrcma.lcd  ctiam  in  grauiflima ;  quia  hzc 
non  cft  erapiio  lacramcnti ,  qu>t  ininnfcccmala 
eft;fed  prctium  daturad  aufcrcndum  impedimen- 
nim  auariiix ,  quo  illc  impcditus  Bapiifinum  nt- 
gat.  Tcrtia  lcntcntia  dicit,  quod  id  hcct  pro  par- 
uulo  cxtrcm^  indigcnti ,  fcilicct  in  articulo  mor- 
tis  conftituto.nonautcm  pro  aduIto;quiahic  po- 
tcft  per  comritioncm  faluari.Et  hic  fcntentia  eft 

ITobabilionat  fecunda  opinio  cft  etiam  probabi- 
is.  Vnde  cft  ctiain  faiis  probabilc,  quoJ  aduUus 
potcft  hoc  facerc  cum  laccrdote ,  qui  non  vult  il- 
ium  abfolucrc,  nifi  dct  pccuniam,  qu.ando  timet 
magnuro  pcticuluro.fi  non  fatetur. 
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An  licttt  frttium  dare,  quando  /itptricrimiuffi 
me  excommunicjuit  ,fujpendit ,  vel 
interdtxit ,  vt  dbjeludr. 

QVidam  dicunt,  nullo  modo  liccrc ;  alij  ver6 
diaint  liccrc,  quando  cxcommunicatio  cft 
m.mifcftc  iniufta,fu(pcniio,  vcl  interditlum  funt 
etiaiTi  manifcftc:  iniufta ;  Sc  fi  ftatim  non  abfoluar, 
incurram  graucdamnum  :alias  cnim  non  licct, 
led  fccurrcndutn  cft  ad  fupcriorcm.  Ar  verius 
cft  ,  non  liccre ,  quanducxcomraunicatio  eft  iu- 
fta ,  vel  dubia ;  quia  in  dubio  prxfumcnditm  eft 
pro  iudicc  cxcommunicanre :  at  vcr6  ,  quando 
has  cenfuras  corftat  cllc  iiiiuftas ,  vcrius  cft  ab- 
fohitc ,  liccrc  pretio  rcdimcrc  vcxationem.Ratiej 
quia  habco  ius  iu  rCifcilicct  participationefacra- 

mcntorum. 
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mcntonim  ,  ic  comirumione  fidelium  ,  qua  pcr 
iniuflitiam  priuor:&,licc:altec  pcccct  pcccato 
linjonix,  iccipicndo  picrium  pro  hac ,  cgo  umen 
vcor  iurc  mco. 
4  Si  tamcn  cxcommunicatio  iufta  fit ,  licit  fupc- 
rior  iniudc  difTcrat  abfoiutioncm ,  non  licct  dare 
pictium,vt  abloluat  i  quia  tunc  cxcommunicatus 
non  habct  ius  in  rc ,  cum  iuflc  prmatui  Cii  lacra- 
rocntoruni  participarione ,  Sc  communionc  fidc- 
lium  i  fcd  lubct  ius  ad  icro. 

D  V  B  I  V  M  X. 

4/»  pro  Ubert  in  minOttrit  facr*mtmorum^vtl 
aliorumJpintitaltMm  optmm  imftnfo, 
UctAt  fretiHm  rtaftrt. 

•  ^^Ota,duplicej  ctrc  labores ,  &:  opcras ,  qux 
X^in  miniltcriis  Ipirirualibus  iinpcnduntur: 
atif  funt  intrinfcci.Sc  pcr  fc,&  ncccllario  coniun- 
&r  illii,  vt  funtlaborcs  ncccdari^rcquilitiad  ba- 
ptjMndum,f.icicnJum  facruin,  iScc.  Aiiarfuntpcr 
■ccidens ,  &  cxrrinfccc  tantum  coniun^x  rcbus 
fpiriiuaiibus ,  vt  (\  vocctur  quis  ad  facicndum  fa- 
crum  in  aliquo  loco  didanti  pcrTiiam  lcucam,irer 
iliiuslcucxcllLiborper  accidcns  coniun^us  fa- 
cro  facicndo. 

*  Sit  conclulio.  Licct  quidam  dicant ,  pollc  vcn- 
di  ralein  l.^borcm ,  licct  pcr  fe  coniundus  fit  cum 
minillcrio  rcruin  fpiriiualium  \  at  omnino  tc- 
ncnduni  cft,pol1'e  vcndi  laborcm  per  accidens 
coniundum.quiahiclaborpcr  fc  coniidcraius, 
eft  icmporalis,  &  uon,  nifi  pcr  accidcns,  coniun- 
^itur  rci  fpirituali :  at  non  polfc  vcnJi  abfqiic 
imionia  laborcm  pcr  fc,  &  inttinfccc  coniunclum 
lei  fpirituaii ,  quia  hiclabor  cll  pars  necclTariaici 
iplius  fpiritualis ,  &  nullo  inodo  fcparabilis  ab 
ip(a,nccpcr  fc  cft  apprctiabilis ,  &  xftimabilis, 
aiii ,  vt  cll  coniundus  rei  fpiritiiali.  Itcm  ,  quia 
vendcrc  bcnelicium  cll  iiinonia  ,  quia  anncxum 
eft  ofiicio  diuino ;  fcd^maeis  annctStitur  lei  fpiri- 
tuali  hic  labor ,  cum  ab  illa  non  Ht  fcparabilis ;  at 
oflicium  dtuinum  potcll  abfquc  bcncficio  cHc. 
Hinc 

)  Infcrtur,qu5d,ficut  pro  prxdicationc,  &  labo- 
rc  ipfius  non  licct  pretium  recipcre ;  ita  ncc  pro 
ftudio  ipfius,  id  cft,  pro  lludio  rcquidto  ad  prxdi- 
ondum.  Ratio ,  quia  hoc  ftudium  cft  pcr  fc  nc- 
ccftiiiiumad  pixdicandum,&  ilc  recipcrepretium 
pro  illo,ellct  recipcrc  pro  prxdicatione. 

4  Sccundo  infcrtur ,  Cantorcs ,  &  organa  pul- 
fantcs,  <Sc  cithar(rdos,id  cft ,  chirimiM,  pollc  opc- 
las  fuas  locarclicct  id  faciani  in  cultu  diuino.Ra- 
lio,quia  prxcipuum,  quod  ab  his  quxrirur,cft  ar~ 
tificium  cancndi,&  fuauiras  vocum.ac  inftrumcn- 
lorum  ,  qux  rcmporalia  funt,  pcr  accidenfquc  rci 
fpirituali  coniunguntur. 

5  Tcrtio  infcrrur,  quAd,  licct  paupcrcs  non  pof- 
(unt  prctium  rccipcrc  pro  orarionibus  fuis ;  quia 
prxcipuum  ,  quod  ibi  quxriiur ,  eft  iuuamcn  fpi- 
ritualc,&  confcqucnter ,ncc  pro  laborcpcr  fc 
coniundto,&  nccclTario ad  illas :  at  poirunt  prc- 
lium  icciperepro  obligationcquotidie  rccit.mdi, 
vcl  cundi  ad  faccllum  aliquod  ad  iccitandum,  vcl 
tecitandi  quotidicad  ianuam. 

6  Quarto  infcrtur,  polTir  clcricos  oblig.vitcs  Ce 
ad  totics  in  mcnfc,  vcl  hcbdomada,  tali  rcmpoic, 
&  tali  loco  cclcbrai><Ium ,  locaic  prcrio  fuas  ope» 
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ras ,  3C  pcifonx  obligationem.  Ratio  ,  qm'a  talis 
obiigatio  pcr  accidcns  coniungitur  ac^lioni  fa- 
cicndi  facrum,nec  cx  ordinis  lulccpiione  obliga- 
tur  facerdos  ad  pci  accidcns  coniundum. 

Nota  lamcn,  faccrdorcm  diarium,  qui  non  per  7 
norabile  rcmpus ,  fed  ad  hoiain ,  proui  occurrit, 
qui  abeo  pctacMil1amcclcbrandam,oiKciam  hoc 
cxhibct,non  polle  has  operas  vcndcrc.Raiio,quia 
is  non  plus  rcmporis  in  facicnda  re  diuina  infu- 
mit ,  quam  id  ,  quod  ad  cam  peragcndam  cxigitur 
pcr  fc :  &  idco  non  cft  ab  adionc  fpiriruali  lciiin- 
gendum,  cum  fit  ei  coniundum ,  veiut  intiinlcca 
cius  mcnfura. 

Quint6  infertui ,  quod ,  li  quis  vocetur ,  vt  in-  3 
foroncm  ducat  no^lcm  cum  xgro  ,  liccc  dcbcat 
pfaiccrium  tccitarc ,  potcft  prctio  vcndcrc  hunc 
uborcm,quia  cA  accidcniarius. 

D  V  B  I  V  M  XI. 

Ah  UctAt  mimfhu  EccUjid  rtciftrt  JliftnJium 
fuRtmnionu  fro  mimfftrie  remm  Jfiritua- 
Unm ,  VI  facrdmeniormm ,  frJcdicAtient ,  iir 
ctUbrationt  Mtjft^  iLC. 

PRimi  dico ,  cllc  ccnum ,  tc  de  fide  ,  hoc  elTc  ^ 
licitum  ,  &  conformc  pcrfcilioni  cuangcli- 
cx  :  & ,  iicrt  famulus  pro  fcruitio  tcmporali, 
quod  cxhibct  domino  ,  rccipiensftjpcndium  fu- 
ilcntationis ,  non  gratis ,  fed  prciio ,  famulari  di- 
catur  ;  at  in  prxfentiarum  dicitur  gratis  dare 
fpiritualia  ,  vt  diftinguitur  contra  collarioncm 
pro  prctio ,  quod  folum  prxccpit  Oominus  -,  & 
ftipcndiuni  illud  fuftcntationis  non  eft  prctiuin: 
prciiumcnitn  commcnlurabile  eft  cum  re ,  aiius 
eftpretiumiat  ftipcndium  fuftentationis  datum 
miniftranti  fpiritualia  non  eft  commenlurabi- 
lc  cum  ipHs  rcbus ,  ncc  cum  labore  miniftri ,  fcd 
tantiimcum  indigcntia,&ncccnttatefuftentaiio- 
nis  corporis. 

Noia,  noraine  fuTltntatitnii  intelligi  etiam  ne-  a 
celTaria  ad  ftatum  dcccntcm  minifti  i ,  &  ad  fub- 
ueniionem  eorum ,  quibus  iuie  natuix  fubucnire 
ienetur,vteorum,qui  fub  fuafuntcura;non  enim 
mendicare  debet,vt  his  fubueniat. 

Hinc  fir ,  licerc  largiri  faccrdori  fupcilcrtilem  j 
valcnrcm  vnum  aigentcum  ,  qux  communis  cft 
clecmofyna  vnius  Millx  pro  vna  Milla  hoc  rcm- 
porc  in  hac  prouincia,  quia  daiur  vi  luftcnca- 
tionis  ftipcndium. 

Secundo  dico,qa6d,licctaliqui  fcntiant.mini-  4 
ftros  diuitcs  non  poftc  hocftipcndium  fuftcnta- 
tionis  reciperc,  nifi  propriuin  patrimonium  in 
opera  pia  (crucnt ,  aut  cxpendant ;  at  omnino  tc- 
ncndum  eft  pollc  miniftros.ctiam  ditinimos,  lici- 
tc  talc  ftjpendium  lecipcrc.Ratio.quiahocftipcn- 
dium  dcbctur  miniftris,non  ex  mifcricordia,  aut 
libcralitarcfcd  cx  iuftitiaialias  non  folucnrcs  dc- 
cimas  non  tcnercntur  rcftituerciat  iuftitia  tantum 
rcfpicit  xqualitatcm  rci  ad  rctn  ,  non  autcm  alias 
conditiones  fubiecii,vel  contr.ihcntium. 

Hinc fit, Religiones, etiamditiflimas,  iuftc  re-  5 
cipere  lale  ftipendium  i  at ,  perfc£lii^s  facerc  non 
rccipicntes. 

Secundu  fit ,  qu6d  miniftcr  Ecclcllafticus  ha-  e> 
bens  ftipcndium  pro  vno  ininifterio  ,  potcft 
proalioaliud  ftipeiidium  rccipere  ,  vt  canonicus 
pro  Miflis  voluniariis ;  li  vcro  pro  co  ,  pro  ouo 
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habct  ftipcndium ,  recipiac  aliud ,  appventer  cft 
iimonia i  at vcic  non  cft.fi  non  rccipit  vt  prc- 
tium ,  fed  vt  (li^cndium  kidcniaiioiiis ;  fcd  crit 
iniuftitia ,  licut  ii  rccipit  (lipcndiuni  maius  iufto, 
cli  iniuditia. 

7  Tcrtiofit.nonclTepeccatum  libcntiusprardtca- 
tc,vbi  roaiuscH  (Lipcndium  rul^entationis  ;  &  ic- 
nucrc  prxdicarc ,  vbi  nihtl  fpcratur  dandum  ;  li- 
cct  poUit  aliquo  modo  hoc  pcttincrcad  cb.ititatis 
dcrcdum  ,  quo  quis  magis  tcmporalcm  ,  quajn 
fpiritualcm  prorcdtum  inicndit. 

8  Terti6 dico , quod , licet aliqui  rcntiam,non 
liccrc  antc  fpiritualium  adminiftrationcm  pa- 
^um  inirc  circa  fullcntationis  llipcndiura  ciira 
linioniam  ;  ali;  vcr6  dicant ,  id  liccre  minillro 
paupcri ,  non  vcr6  dmiti :  at  diccndum  cll  hoc 
non  circprohibitumiure  naturali  ,&  diuino  :at 
dc  iurc  Ecclcdaftico  eft  fimonia  talc  padum ,  fiuc 
miniftci  litdiucs,fnic^aupci:  ius Ecclefiafticum 
iam  per  conttarium  vlum  abrogatum  cA ,  &  (ic 
talc  padum  cft  iicitum ,  fiue  miniller  Cit  diucs, 
(iue.paiipcr. 

9  Hinccolliguntur  dux  regulx  ad  rcfoiucndos 
multos  cafus  dc  limonia.  l'iima  cft  ,  qu6d  cum 
muitis  titulis  podit  tcmporalc  dari  ,dum  fpiri- 
tuile  recipitur ,  frilicct  pcr  modum  fuftcntatio- 
nis  ,  vcl  libcralis  doni  ad  gratiam  rcfcrcndam, 
vcl  incundam ,  vcl  pcr  modum  elcemofync ,  vcl 
pcr  modum  reucrcnti.r ,  &  honcftatis ,  id  cft ,  ob 
rcucrentiam  facramcnti  ,  vcl  pro  foluiione  ob- 
ligatiunis  lcgis,vcl  confuctudinis , nuiius  ho- 
rura  cotidicuit  fimoniam  ;  (cd  tanti^m  ,quando 
datui  tcmpof alc  pio  fpirituali,  vt  prctium.Altcra 
cft  ,qu6d  ,  li  minillrans  fpiritualia  accipiattcm- 
poralc,  non  dctorqucndo  intcntioncm,id  cft,non 
cmn  intentionc  cmcndi,  vcl  vcndcndi,  fcd  diccn- 
Ao,Atcif>ia  hocficut  filint  ctrnmtnitcr  cUriciprtbi  M- 
iifxre ,  non  vrt  limoiiia. 

j  o  Nota ,  cllc  caucndum  fcandaium  :  vndc ,  licct 
fas  lit  iiiirc  padlum  ftipcndij  pro  Milla;at  de 
quantitatccontcndctc  vix  ritra  fcandalum  dcri 
potcft.  tt  lirailitcr ,  qiuinui.s  pro  audicnda  con- 
fclliunc  liccat  clccmoivnain  gratis  dacam  accipc- 
rc;  at  dc  illa  parifci ,  (icut  pto  Milla ,  gcntiatct 
fcandaiiim. 

II  An  yct6  poflit  Epifcopus  taiarc  hoc  ftipcn- 
^  dium,&  prtcipcie.nc  minus  (it,dicam  in  tradatu 
(U  EnthArifh*.  Et  in  ptoccflionc  funcnim.an 
poflit  ofdinarc,vt  non  nat.iiili  tanttun  ftipcndium 
dctur.dicam  itifi-^4fl>.i }. 

1 1  Secundii  nota,  podc  clcricos  cogcrc  laicos  co- 
lam  iudice,  vt  (oluant  ftipendiiim  iioc  fuftcnta- 
tionis :  immo  &  id  ,  quoJ  cx  coafiictudinc  dtbc- 
iurilli$,quando  confuctudo  non habuit  initium 
vioientum.vt  pcr  exadtiones,  fcd  ex  populi  dcuo- 
tionc  fuit  intioduda. 

'  )  Tcttii  noca,qu<Nd  ,  licct  Saocrdos  regularitcr 
miiius  bcnc  f.iciat  exigcns  ftipcndiura  antc  ipiri- 
tualuim  collationcm  ;  .iliquaudo  tamen  bcnc  fa- 
cir,fcilicet,  fi  id  faciat,  vt  (cruet  fc  indrmncm ,  vt 
fciiicct  vitct  lites ,  quas  probabilitct  timet  ad  rc- 
cupcraitdum. 

14  Tanden»  nota,  cicricos  pcflime  faccrc,  qui  ad- 
itersus  .Stonacliorum  iura  caitorfioncs  faciunt,  nc 
qui*  frpclirccligatin  inonaftciio  noirntcs  cuin 
!'  im  pof  carc,&c.  quia  iniufte  cogunt  de- 

'   '  '»  valuutatcm,quibutiiberuracftfcpul- 
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K^n  fit fimentd  ,fi  mimflri  J^iritntltum  ttt- 
tentiant fiiftndiHm  fitlfentationis^ttncjMam 
finem  frincifalem,  ita  vt,  tllo  eefiitnte,  nnBo 
m«do  ministratent  ,vt  ,fi  Canonum  vi- 
dat  ad  thorum  frincifaliter  frofter  diSri- 
hutitnts. 

Slt  concluilo.  Licct  communis  ferJ  oranium  i 
fcntcntia  dicat  circ  (impniam ,  quando  ftipen- 
dium  intcn Jit.ac  finem  ptincipalcm  ;  non  taincn 
quando  tantum  intcndit ,  vt  motiuum  ,  iicci  ,do 
CL-dantc,  non  admiiiiftratct :  &  (ic  conccdit,  Ca- 
nonicum  non  potcntcm  intcrcfti  omiiibus  ho- 
tis ,  podccas  cligere  ,quibus  copioliorcs  drftri- 
butioncs  dcftinatx  i'unt;at  vciius  cft  nOn  clle  ' 
iimonium ,  licct  intcndat  vt  fincm  principalcio 
illud  ftipcndium  ,  inodo  non  intendat  iilum  m 
prctium,fcd  vt  ftipcndiuut  fuftcntaitonis  dcbi» 
tum.l^tio,quiahic  non  habot  voluntatcmcmen' 
di ,  vcl  vcndcndi ,  fcd  recipicndi ,  vt  ftipcndium 
fuftentationis ;  crgo.  Iinm6  ncc  id  cft  pcccatuni 
inortalc ,  fcd  vciiiaie ;  quia  hic  tantum  cft  pccca- 
lum  grauc  oidinationis  ad  fincm  ;at  hxc  non  cft 
pcccatum  mortalc,  fcd  vcnialc,  quandofinis  non 
cftmortale,ac  appcticus  inordinarus  reinpora-  ~ 
lium  non  eft  moitale.  Itcm,quia  non  cft  raomile 
principahtcr  faccte  facrum  ob  vanam  gloriam; 
crgo  fimiliter,&c. 

D  V  B  I  V  M  XIII. 

An  frouetejfarijs  mortuorum  exetjHijs pretinm 
recifere  fit  finunu. 

DIco  primo ,  iicere  quidcm  pro  illis  ftipm-  i 
dium  (uftcntationis  recipcrc,  non  aurcm 
prctium  finc  /imonia, quia  fpirituales  funt.  Ar 
pro  nonncccflariislicet  rccipcrc  prctiuro,vt  fi 
lurantcs  funusvclint  cum  pompamagna  ducere 
ciciicoscorpus  facicndo  piurcs  paufationes ,  (ea 
moras  cum  tali  cantu  figurato  in  (inguiis,  qa&d 
tandiupul('cntur  cynibab,&c.  Hxccnim  pompa 
rcmporalis  eft ,  &  pcr  accidcns  coniunda  rei  fpi- 
rituaii,  &  (ic  potc(\  vendi. 

Secundo  dico ,  quod  lcx  hxc  alHrmans  eft  ii-  ^ 
cita,fcilicet ,  vt  ,(i  quis  oficrat  talcm  clccmofy- 
nain  ,  in  dus  functc  talis  proccflio  fiat,quia  eft 
taxatio  ftipcndij  fuftentationis ;  at  lcx  negatiua, 
fcilicet ,  nifi  qiiis  oiTctat  talcm  (ummam ,  in  eius 
funcrc  proccflio  non  fiat ,  cft  iliicita ;  minus  ta- 
iiicn  bencdicunt  aiiqui  clle  (imoniam ,  quianon 
dcftinatur  vi  pretium  ;  ('ed  cft  illicita ,  quia  prx- 
cludit  viam,neininori  ftipcndio  fiat,  (icutmatc- 
nx  ie  Euilnaifi.  dicain  ,  non  poHc  Epilcopiim  fti- 
tucrcnc  Miftic  minori  ftipcndio  ceicbrcnrur;nifi  ' 
iii  cafu,  quo  clcrici  cogcreiitur  ii  laicis  varii»  mo- 
4ispaUiatisrcmittcrepartcm  eleemofynx  defti- 
n.itx.vcl,  fi  oriri  li)lcnt  lites,  frandc$,&  tvranni- 
dcs :  tunc  enim  poHct  Epifcopus  ftatueie,vt  cle- 
rifi  nihil  remitttcrent  ftipcndij ,  vt  benc  Cor- 
duliailiA.i.  fwj?.  f«^.4.  Aragon  i.  i.^fi.Sf. 
anlr.x.  &  patct  ,  quia  Tridcat. cap.ii. 
I  ,  rcinitti  dittihutiojics.  Qux  etjara  li- 

lu :..'...<.  in  huc  calu  poncnda  cft  , ctim  f\t  eadcm 
ratio. 
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D  V  B  I  V  u  XIV. 

An  fro  loc9 JefHltMr* prelium  ddre fit 
fimoniA. 

I  r^Rimo  dico,  qiiod  locus ,  iii  quo  nulliu  cd  fc- 
X  putcus ,  ncc  dcputacus  cll  pcr  Epikopumad 
fcpiilturas,necali3s  ctl  bcncdidusjfcii  (Amura  dc- 
putandus  cll  ad  lcpulturas,  cH  omnin6  profanus, 
&  potefl  vcn Ji :  licui  &  tcrra,in  qua  Ecclclla  cri- 
gciidacft.vcndi  potclt  :  immo.ctli.lccunduni  ius 
cmile,  locus ,  in  quo  aliquis  cll  rcpultus.conlcn- 
ticiicedomino,nc  leligiofusiat,  fccundiim  ius  ca-^ 
nonicum,non  ell  calis .  iicc  inucndibilis ,nili, 
quaiido  aucKoriiaic  Epifcopi  dcpucatiis  cll  ad  ti- 
dclium  rcptilturas.Vniic  propric,&  lccundum  ius 
canonicum,locus  rcligiolus  lcfnilturx  diaiur  lo- 
cus  illcin  quo  aliquis  (idelis  c(l  fcpultus ,  vcl  fc- 
|icltcndus  ,  fuie  (xx.  terra  ,  litic  arca  Inpidca  ,  Huc 
aliud  ,  quando  authoritatc  Epifcopi  crt  ad  fidc- 
lium  lcpultuias  dcputatus  ,ctiamiinuUus<^«fc- 
pultus  lit. 

X  Sccund^  dico.quud  ralis  locus  fcpulrurx,A  ra- 
tioncconlecrauoais  pluris  vcndatur  iclfct  limo- 
nia  iure  naturali,  &  diuino  \  li  vcro  rationc  tcrra: 

■  vcndatur ,  quidam  dicunt ,  non  elTc  (imoniam: 
quod  incclligcndum  cft  dciurc  naturali ,  &  diui- 
nojatcft  fiinoiiia  dc  iure  ecclcliafticoacciptrc 
pretium  pro  loco  neccllario  ad  fcpulruram  ,  quia 
id  prohibccur tn^.  db»'eiuU,  it ftpmtt.& C4p.  nui /S- 
tii,  dt Jimon,  &  hoc  iii  loci  facri  honoicm:ac  lici- 
tum  cft  accipcrccoiifucta  ftipcndia  pro  tali  loco 
fcpulturx',hoc  cnim  non  rccipitur ,  vt  (cpultura: 
pretium ,  fed  ad  fabricam  Ecclcliar;  deccnscnira 
eft,vt  dcfunAi ,  qui  tcmplum  inhabttant,contri- 
buantad  cius  tcinpli  reparationcm. 

3  Tcrti6dico,qiiod  licicuin  cft  accipcre  prcrium 
pro  loco  honoraciori  fcpulcurx  :  &  iic,qii6  locus 
propinquior  cft  fummo  altari ,  quiacft  honora- 
rior,  c6  maiiis  prctiuin  rccipi  potcll.  Ratio ,  quia 
vcnditur  quid  teiupor.ilc,  fcilicet  honor ,  vt  pcn- 
dct  cx  hominum  xftimacionc,  Sc  pcr  accidcns  rci 
fpiritualt  coniungitur.  lcem ,  licitum  cft  prctinm 
recipere  pro  pcrpetuo  iuic  fcpulchri ,  id  cft  ,  pro 
obligationc.vt  in  tah  loco  nullus,  pr.Ttcr  cmpto- 
rcm,&:  fucccHores,  fcpeliatur,quia  hjrcobligario 
cft  quid  tcmporalc,&:  pcraccidcns  adiungiturrei 
fpirituali.licct  .iliqtiioppolitum  ccneanc. 

^  Vltimo  dico,  quod  laicus  iicquit  habere  fcpul- 
turxdominiuniiquia  loca  rcli^iofincqucunc  cllc 
in  alicuius  Joininio:ar  pntcft  nabcrc  talc  ius  qtio 
ad  vfum  pro  fc ,  &  fuis  fuccelToiibus  ,  vt  nullus 
podit ,  cis  iiiuitis  ibi  fopciiri ,  iiill  in  ncccOitatc; 
at  co  mortuo ,  &  familia  iIIius,poicft  aliis  concc- 
di  vfus  illius  fcpiilturx  ,quia  mortuo  lubcntc 
vfum.vfus  redit  ad  proprictarinm.  Etidcmpror- 
fus  diccndum  cft  dc  capcUis,quascouccdirur  ali- 
cui  habcrc  in  Ecclciia. 

D  V  B  I  V  M  XV. 

Aii  fro fdcrdmenlalil/fu ,     vfu  mtleru  facrit 
frclium  recifere,fii  ftmonU. 

I  V^Rimo  dico.quod ,  licuc  pco  adlionibus  Sacra- 
JL  mcntorum,&.  bboribus pcrfe  illisaniTtjis^eft 
liinunia  prctium  recipcrc ,  lic  dicciidum  ptorlus 
cU  dc  iacramcncalibus ,  vc  pio  cxoicifmis ,  caic- 
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chifmis,bcnedi^ionibus  nubcntium.  Ratio,quia 
ha:  bcncdnfliones  funt  Ipitituaics,  &  apoccllatc 
fpiiituaii  proccdunt ,  &  ad  fincm  Ipititualcro  or- 
dinantur. 

Secondo  dico,quud,(icut  ncc  a&in.qux  cft  dc  1 
cflcntia  Sacramcnii ,  ncc  labor  pcr  lc  ad  cam  rc- 
quilitus  potcrtablquc  liraonia  wndi  ,llc ncc  vfus 
inaterix  lacrx  pcr  lc  rcquifitx  ad  cam,vt  vlus  olci 
iii  cxircma  vnttionc ,  nec  chrifmatis.vfus  vafun!, 
&  ornamentorum  facrotum  in  cclcbrationc  Mif- 
ix,non  potcft  abfquc  (imonia  vcndi.  Ratio,quia 
cft  intrinfcce  anncxus  talis  vfus  iniiiiftciio  Sa- 
craincnii. 

Tcrtio  dico  ,  quod  ipla  nutciia ,  ncn  racione  } 
conlc<racionis,(HJtcft  vcndi:  vt  potcft  vnaEccIc- 
liaalccri  caliccm  vcndcrc ,  vcl  locarc  :  &  olcura 
conlccratum  tanti  vcndctcquanti  vcnditut  (iini- 
lisolei  quantitas  non  coniccraia:  licct  quidam 
ininus  bciie  dicant ,  hoc  clfc  linioniam.  Im6  &i 
poifct  alportariclirilma  dc  loco  iYi  locum  vcn- 
dcndum  rationc  folius  matciix.  Katio ,  quia  ca 
inaccfia  cft  omnino  tempotalis. 

Vnde  tepiobanda  cft  tcgula  ,  quam  quidam  4 
ponuni,fcilicct,qu6d,quando  aliquid  cft  cumpo- 
iicum  ex  fpirituali,&.  tcmporali,(i  iliud  (it  pcaci- 
pua ,  &  maior  pars ,  non  ptncft  abfquc  (imonia 
vcndi ;  fccus  ,  ii  tcmporale  lit  pra-cipua,&:  maiot 
pars.  Scd  diccndum  cft ,  Itwpcr  pollc  vcndi  illud 
tcm)K>ralc,quia  nunquam  mutat  naturani;in  hoc 
tamcn  vcriatur  dilfcrcntia,quod,  qiiando  princi- 
palc  illiuscft  fpiiitualc,  non  potcft  abfohuc  ven- 
di ;  qiiia  ,  cimi  vniimqtiodqiic ,  tum  abiolutc  tra- 
^iatut,&  iudicacur,ccnfeatur  tiadaii ,  &  iudicaii 
(ccundum  (uum  principalc ,  fi  ablolutc  vcndcre- 
turid,in  quo  principalc  cft  fpiritualc,ccnfcretur 
fpititualc  vcndi;ac  bcnc  poccft  vcndi  non  abfolu- 
cc.fcd  ractone  tcmporalisanncxi;at,vbi  principa- 
lc  cll  teniporalc,  potcft  abfolutc  vcndi ;  quia  cen- 
fctur  vendi  racionc  principalis,  fcUiccr  ictnpo- 
ratis. 

Quart6  dico,vafa  facra,&  ornamcnta (acra  ^ 
Ecclelix  polfc  vendi  racione  materixproncccffi- 
tate  Ecclclix ,  &;  paupcrum ,  &  pro  rcdemptionc 
captiuotum ;  ita  tamen,vt,(i  vcndantur  altcti  Ec- 
clc(ix,vel  Ctcrico,aut  laico  ad  facrum  vfum,po(^ 
(unt  intcgia  vendi  :li  autcm  ad  vfura  profanum 
(qnod  ctiara  pro  dicla  nccedicace  cft  Jicicum  ) 
dcbcnc  priiis  veftes  (acrxdiiacerari,ita,vcfor- 
raam  pcrdant,5c  va(a  lacra  confringi,  &  conflart, 
pr.TmilI'aprius  oratione  ad  Dorainum;quia  in  fu- 
pcrficic  cxtcrna  potius  confiftit  confccratio  ,  & 
vndio  :  &  (ic  ne  aliquid  confeaationis  ibi  ma- 
ncat  ,conHantur. 

Vltiind  dicQ  ,  quid  fimUiter  res  Ecclcfix  iion  6 
potrunt  impignotari ,  ficut  ncc  aliciuri ,  nifi  pro 
didla  nccc(ritatc:&  hxc  ncccditas  non  dcbct  c(Ic 
qualifcumquc,  fcd  furaraa,  fcilicet  ad  fubuenien- 
diirapaupcribus.ncfiigore,  fcufame  pcrcant ;  & 
ad  rrdimcndos  capciuos.fiuc  paupcrcs,fiuc  capti- 
ui  finc  proprij  parochiani ,  fiuc  cxcenii :  &  hoc, 
eciarofi  propria  culpa  in  paupcrtatcm  dcucncrinr. 
Npn  rarocn  pollunt  alicnari  ,  vcl  in  pignus  dari, 
(cu  pignori ,  authypothccx  obligari  ad  folucn- 
d;iin  poinam  corum ,  qui  ob  crimina  carccrc  de- 
fcnti  funt,viiicarccre,quo  iuftii  oppiimuntur,li- 
bcrcntut.  Immo  ncc  pro  rcdimcndo  3  carcerc  dc- 
tentosin  co  ub  debiia,nifi  debicores  iufi  ,corum 
parcntes,  vd  filij  ex  ea  carccris  opprcuione  famc 

Y    4  alias 


i6o  Confiliorum  moralium 


»Ui$  pcriient.a  qna ob  induftriam  ii  carcere  folucl 
vevirnniliccr  libcTcatur.  Ncc  poirunt  ctiam.vt  ex 
pccunia  ,ac  prctio  k  trircmibus  libcrcntur  dam- 
nati  iultcad  trircmcs.bcne  lamcn  poirunt  vcndi, 
vcl  obligari  hypothccx.aut  in  pignus  dari  ad  fub- 
icuandam  magnim  famem  corum  ,  qin  publicij 
cacccribus  dctincntur:vt  hatc  omnialatiusdoccc 
Co\iin.Uh.i.v*r.<^iff.  1 6.4  nMm.y.v/lfue  fintm  cm- 
plii*,6i  tanum.-;.  dicit  hoc  intcUigi  dc  hyporhcca 
fpcciali ,  fecus  dc  gcnerali ;  &  iMMn.S.dicic,  quod, 
licct  rcs  omncs  ecclcliafticas  tradi  in  pigniis ,  & 
hypothccz  fubiici  prohibicum  fit:  at  dittineucre 
oportct  intcr  rcs ,  qui  non  dcputantur  ad  altaris 
rainillcrium.ncc  ad  cultus  diuini  cclcbrationcm, 
vt  domus,prata,vincar,&c.  &  re$,qua:  miniftcrio, 
&culcui  diuinofunt  dcftinatx.vt  vafa.vcftimcn- 
t.-v,caliccs,&  aliaaltarium  ornamcntarnam  prio- 
tcs  res  alicnari  polfimt  ,  &  pignori  oblicari  ob 
vtilitatcm  Ecclcii.c,  primifsa  canonica  foicmni- 
tarc;ac  poftcriorcs  non,ni(I  ex  fumma  ncccflicate, 
polTant  alienari,nec  in  pignus  cradi:&  tunc  prius 
incipicndum  cft  ab  iisrcbus/jua:  ranriim  lunt  be- 
nodiiSx.non  .ib  iis  ,  qua:  funt  confcctat*  ;  8c  n.S. 
litu ,  quod  non  polfunt  vafa ,  Si  ornamcnta  facra 
vcndi,  am  pignori  dari ,  vt  paupcribus  fubucnia- 
tur;nih  vcl  ipla  vafa  elfcnt  nimis  pretiofay5c  pof- 
fet  pauperum  inopia.fimul  &  cultus  diuinus  ho- 
ncftc.ac  decorc  cxcorum  pretio  tolli.accxhibcri, 
vcl  paup<:resextremapaupcrtatelaborarent:quod 
Prxlatorum  arbirrioeft  rclinqucndumii^  mww.7. 
docet ,  p(m.^s  concra  alitnantcs ,  fcu  obligantcs 
hypothccE  res  ecclcfiafticas  non  incnrri  antc 
reaiem  ipfarum  traditioncm,quia  non  dicitur  rcs 
alienata,  doncctcalis  tradicio  fadka  fuerrt,  Vidc 
de  his  alicnationibu<  Sylucft.  Nanarr.  Ulf.^.nnfil. 
$U.d<  rchiu  Efdtf.  n»n  AU<n.confil.G.&  7.  &  •Jfufc.de 
MlSeHAt.reritm  Eecttf.Gaxlcit.  qutft.can.c.i.  Couarr. 
lib.t.vMr.cMp.iG.&  17.Sc  dccrccum  nouillimcedi- 
tuma  Congregat.  Concilij  iulfu  Vrbani  V 1 1 1, 
die  16.  Scpt.  1614.  circaalicnaiionem  bonorum 
legulatium. 

DVBIVM      XV  1. 

liccat  mnners  dlicHt  efferrt ,  vt  ficut  tli- 
cjMod  b«Hum,v.g.vt  audut  fAcrumyiMtret  m 
religionem ,  vtl ,  vt  defiJlAt  4  muio ,  velne 
fornicetitr, 

DE  hac  rc  hti  dixi  lib.x.it  mMirim.Jijp.Jtf.Ccd 
nunc  brcuiter  dico, 
Primo.certum  cifc.licercbxcofFcrregratisper 
viam  difpolicionis  ad  rcddciulum  ipfumbcncuo- 
lum,vc  hxc  vclit  faccre  :  at  donatio  hxc  /implex 
eft  ,  nec  onus,  necobligationem  faciendi  indu- 
eiens ;  qu,\rc,(i  altcr  non  faciar,  non  tenccur  rcfti- 
cuerc  ;  (icut  licitum  cft  munera  uiTcrre  alicui  ad 
kabendum  ipfum  bencunlum.vt  mihi  mutuet,vci 
det  bcnc(icium,at  alcer  acceptis  rouneribus  licttc 
poteft  id  nollc. 

Secundu  dico.qu^d,  li  aliiks  quis  aifetflut  Cit  ad 
talia  opera,  Se  impcdiacur  paupcrracis  timore.vt, 
fi  renuit  baptizari,quiacogerurrcibrucre  vfurasjt 
vcl  non  inj;rcditnr  Reli^ionem.guia  aftridus  cft 
xrc  alieiio.fas  cft  pecuniasilli  ottcrrc  ad  jufcren- 
dum  obftaculum  illud  ,  quia  hoc  non  cft  cmerc 
fpiritualia,  fcd  impcdimcnta  remouccci  Sc  hoc 
^tiam  cft  ccttuttv 


Tcrrio  dico,quod  .  licct  dubium  Cit ,  an  liceac  j 
oflfcrrc  niuncracx  padlo  hxc  facicndi,  ita,vt  altcr 
acccpto  munerc  ad  id  manear  obligarus :  Sc  qui- 
datn  dicancid  licirc,  quando  indiicicur  ad  neccf- 
faria  ad  falutem,  (ccus  vet6 ,  quando  ad  volunta- 
ria,vt  ad  religioncm  ;  ali)  vcr6  ablolutc,  Sc  gcne- 
raliter  id  liccrc  negc  nt :  at  vcrius  cft ,  id  ab^lutc 
liccrcctiamfi  dctur  ex  pado,  &  cum  obligationc 
racicndi,mod6  non  dcturinprctiiim.vt  darcmu- 
ncra,vel  nubcrc  infidcli  hac  lcge,  vt  liat  Chtiftia- 
na,  &  donire  vicam  infidcli  damnaco  ad  inui tr m, 
ficonucriacur;  &promittercinlidcli  libcrtatem. 
fi  conucrtatm;&  nliis  vcftes,&equos,iifrcqucn- 
ter  fatcanrur,  &  communicent ,  vcl  lcgarc  alicui, 
fi  fiat  Religiofus.  Et ,  licci  aliqui  hoc  liiuitent, 
quando  finis  prouocanris  eft  bonuni  prouocati; 
(ccus  ver6  quando  inccndic  vcilicacem  tcmpora- 
lem  propriam,vt,(i  dcnturmunerafratria  fratre, 
vt  intret  in  religionem,vt  vel  fic  fuccedat  in  ma- 
ioratu.  At  vcrius  cft  ,  ctiam  in  hoc  cafu,non  cllc 
itnioniam,  t^uia  adhuc  ca  munera  non  ofTcnmtur 
in  prctium:licCanonicus,qui  principaliicr  vadic 
ad  chorum  proptcr  diftribuiiones ,  non  cft  iimo- 
niacus ,  fi  eas  non  accipiat  in  pretiiun ,  iuxtafu- 
pradidla. 

D  V  Bi  VM  XVIL 

yf# ft Jimonia  fretinm  recifere  fre  *(lih«s  frt- 
cedentibns  a  fotejfate  jpirituali ,  idej^ 
fro  vfu foteFUtiiJpiritudlm. 

Slrprimaconcluno.  Simoniaeftprctium  reci-  1 
pcrc  pro  opcrationibus  (pir^iulibus  ,  qoas 
Epifcopus,  vcl  Papa,  vt  tales.ficiunt  pcrpoiefta- 
tem  iufifdidVionis  fpiritualis ,  vcl  ordinis ,  vt  pro 
minifterio  ordinum,difpcnfatione  in  voto,  vcl  in 
lcgcaliqua  Ecclciiaftica.&c.  Ratio ,  quia  omnes 
hi  adus  proccduiu  x  poteftace  ipiriruali  graris 
collata. 

Hincfir,qu&d  cftfiraonia,nEpifcopusreci-  1 
piac  aliquid  pro  merccdc  degradarionis;  quia  hic 
eftadhui  procedens  a  poccftate  fpirituali  ,&  tan- 
lum  poteft  ab  Epifcopo  conlccrato  ticri :  &  pro 
laborc  intrinfccc  ncccHario  ad  miniftcriura  rei 
fpiritualis  ncquir  prctitim  rccipi ,  vt  diximus/M- 
pr* :  nec  eft  aliqua  tolcrara  confuctudo  ,  vt  per 
viam  clecmofyni  fuftentarionis  aliquid  pro  nis 
a£libusrccipiatur.  Sic  Nauarr.  lib.f.cinfii.tit.ydf 
fimmia,concli4f66. 

An  vcro  pro  liccntia  doccndi ,  vel.vt  Princcpi  j 
fecularis  difpcnfer  in  legc  (ua  ,pretium  capcrc  lit 
limonia,dixiySi^4  </ii^.(. 

Sccunda  concluiio.  Quamuis  aliqui  non  om-  4 
ninoapprobcntquomodoPapa,dum  dil"pciifat,in 
macrimoniis  prxfcrtim  numos  capiat;at  id  iripli- 
ci  viacxcufaiur :  non  cnim  pctii  numos  prodi- 
fpcnfarione ,  Icd  altcroex  tribusroodis.  Primd, 
quia  Pontifcx  magnos  fumptus  habcr ,  &:  iic  ad 
(uftcntationejii  exigit.  Sccund6  pci  tnodum  p<r- 
ni ,  quam  apponit  co ,  qu6d  i  lcge  eximiiut  di- 
fpcniatus ,  &  ne  alij  facilc  difpcnfationcs  procu- 
rcnt.  Tertio  pcr  modumcomniurarionis.&  cum- 
poiitionis  :  licut  cnim  petcnti  commutaiionem 
voii  licct  vocum  commutarc  in  quanJam  clcc- 
mofynam,  iia  petcnti  difpcnfaiionein  in  lcge,  vcl 
vinculo  matrimonij.fas  cft  vinculiim  illud  com- 
muta^c  in  aliquam  pccuniaruin  clccmoiynam, 

quam 
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quam  rummus  Poniifcx  fuis  applicat  fumptibus. 
Et  licct  Tiid.fi f,i4XMp.6.&  fijf.if^Mp.  1  i.4tftf»r- 
mu.  iubcat ,  ciirpcnrationcs  gratis  ficri ;  at  lcgcs 
Conctlij  non  obitgant  l'apam  i  &  ita  docct  Nau. 
C*p./lqi*4ndt^  rtfiript.except.t  i  .in  lenfutHt.tpftfi. 
t*rum,nHm,\.  vbi  dicit,  qu<^d  comportcioncs,  quz 
fiunt  .ipud  Apollulicam  redcm  appiicando  ali- 
quatempotaliaad  aiiqua  opcra  pia.non  (iunt  pcr 
viam  concradns,  &  prccij  rcrum  fpiricuaiiiiniilcd 
pci  viam  cuiufJam  |Kenitcntiz,&:  graciatii  adio- 
nis.Ec  Ludou.  Lopcz  i.  p.  inlintU.ntui  fCAp.^oi. 
fol.^iL.pAj^.i  vbi  ha;c  dicit :  NHticiiu  P^piAliqHid 
accipient  pra  hu  difptnfui«mbiu,non  ctnfitHr  ^ccipne 
in  pretiHM  difpenfni»nu.fidin  /lipendiHtM  /lifientMt»- 
nuprtfi,(^  profuu  officutlibiu.  Idcm  dc  Papa ,  Sc  dc 
Pra:latisinfcrioribus,quando  non  iiabtnc  vit^us 
dccctitiam.conccdic  Annil.  verha fimani*,  nHm.^\. 
Sccus ,  inquit ,  dc  Epifcopishabcncibus  vndc  vi- 
nant  fccun  Jiim  fui  Ikarus  dcccntiam  ;  &  Ludon. 
Lopcz  ihiitm  iioc  ncgat  liccrc  Epifcopis  ,  fcd  tc- 
nctur,  inquir,  aicrc  miniftros  ad  hoc  ncccllarios. 
EtCardinalisTolctusdicit ,  non  cMchoctotum 
in  Prarlacis  infjrioribusjquandohabcnt  fufficicn- 
tes  rcddicus  ad  fulb-ncacioncrn. 

f  Hinc  fit ,  non  cflc  illicicum,  vt  pro  maiori  di- 
/ocnfationc  maius  prccium  pcratur,vc  pro  difpcn- 
farionc  in  fccundo  gradn.qiiam  in  ti-rtio:quaniuis 
enim  hoc  non  faliiccur  rationc  fudctationisjquia 
pro  maiori  di^pcnfationc  non  cgct  curia  maiori 
difpcndio  fuflcntationis  :at  hoc  faluatur  r.ttione 
commutacioni$,&:  pornariquo  cnim  inaius  tft  vin- 
culum,maiordcbct  cilc  coinniucatio,vtcontingit 
ia  votu.  Sic  do^^i  iuniurcs. 

£  Tcrtia  conclufto.  Qui  obiinent  difpenfationes 
dantcs  peciini.im,nifi  intcndant  darc  vt  pretitim, 
non  funt  liinoniaci^ncc  pcccant ;  quia.cum  ponit 
titulo  iullo  pcti ,  ipH  danc  bona  fidc.ncc  ad  ipfns 
pertinct  iudicarc  ,an  Przlati  bcnc  ,  vd  nialc  pc- 
tanr.  Sic  docH  rcccntiorcs. 

y  Qu.irta  conclulm.  Simonia  cll:,  fi  Prziati  prc- 
cio  acccpco  viccs  fuas  commictant  aitcri ,  vi  ad 
abfoluendum  ^  rcfcniatis ,  vci  dilpenfandum,vct 
iudicandum,&c.  Ratio,  quia  hxc  commnnicatio 
eft  vfus  fiixinrifdiftionis  fpiritualis.  Et/imilitcr 
ellliinonia  iurifdiclioncm  fpiticualcm  vcndcrc, 
vel  locarc ;  at  poflct  parochus  ci ,  cui  vcndit  fru- 
Aus  tgratis  committcre  viccs  fu.is. 

g  NotaprimtN  ,  quod  curaro  committcnti  viccs 
iitas  licct  p,icifci ,  vt  llipcndium  fullcntacionis, 

2uod  fibi  dcbcbatur.fibi  rcfccuetiir,vc  Iaiiii$/2r»r4 

^  Sccundonota  ,qu&d  ,  licctPrziatononiiceat 
prctium  accipcrc  ab  co,cui  committit  viccs  fuas, 
iam  cnim  cllct  vcndcic,vci  iocarc  iurifdi>lVioncm 
ipiricuaicm  :  ac  ij  qui  infcruiunt  Prxlato,  vtPro- 
cpifcopi,  i"v  Villcatorts  in  cxcquutioiic  fui  munc- 
ri*  rpiricuaiis  poinuit  Epifcopo  locarc  fuas  opc- 
tas.pro  cifquc  prciiura  accipcrc.Katio,qiiia  labo- 
rcsfunt  tcmporalcs  ,&  pcr  accidcns  anncxirci 
Ipiricuaii.  Iccm  ,  quia,n  pro  obiigacionc  coiicio- 
nandi,  vcl  facicndi  facra.iiccc  prccium  rccipcrc.it 
fortiori  obligatio  miniftrandi  in  ofHcioProcpi- 
icopi. 

Vlcim.tconclullo.Vcndcrc  iiiriKlidioncmom- 
nino  tcmp  >r.ilcm  potcft  clTf  aiiud  pcccaci  gcnus, 
dc  quo  dixi  matcria  dt  Mcepi.ptrfin. At  non  cft  fi- 
monia:fi  vcro  iurifdiiflio  tcmporalis  dcpcndct  ab 
ccciciliiftica  >  quia  fciiicct  Prziacus  iurifdidiune 


Ecclcnailica  cam  ttibutt,c(Ict  fimonia ,  quia  tunc 
ca  coilatio  iurifdidionis  cQ  adus  proccdcns  i 
potcllate  fpicituoli. 

DVDIVM  XVIII. 

t^n  liccAt  Efijcopu  pre  vifildlicne  E(clefi.irum 
fui  FpifiopJtus  aictptre frecurdttciiesjlaiu' 
t*! ,  qnx  eiicttttiur  tnanualcs. 

Dlco.qinSdcHetfimoniaprctitv  o  « 

vi/uationc;  quiacll  attus  iut;  i  '  • 

ritualis;&  nmilitcr  pro  Eccltfiaiiim  conlctracto- 
nc,  lulxlicorum  corrcdionc:at  licicum  c(l,(Vatuc2 
procurationcm  rccipcrc,non  vrconlccraticnis, 
vcl  vilKationi$prccium,lcdc]u.ilidcbitum  liipcn- 
dium,aciurcpcrmiirum:&:  hoc^licccproprianici- 
uicacis,in  qua  rclidcc,EccIcnam  viiitct.Vidc  quid 
lLt\A.fff.i.j^.t4p  ^.deriformMt  circa  hoc  ftatucrir;& 
qualitcr  prohibct,ctiam  viiitatorcs  tcHamccoriini 
ad  vfus  pios,  aiiquid  accipcrcprxtcr  id  ,quod  cx 
rclic^lis  piis  iurcdcbccur :  &Trid.  innouat  panas 
f.fA-/fif.^tew/»i.i«  6  contra  villtatorcs  rccipicnies 
aliqiitd  ampiius  quomodocumquc  oblatum  :  vbi 
giolfa  veiio  volente ,  dicit ,  in  iilo  tcxtu  parihcati, 
quoad  pa-nas  ii!ius,cxigcre,vci  ii  volcte  rccipcre, 
&  verfimnera  dicit  glolla,  &  ibi  Francus,  quiljd  fi 
modicum  cfcuicntiim  ,  vcl  poculcnrum  rcciptar, 
quod  no  iit  vcrifimiic,qtind  jliqucm  tnoueat,  vcl 
donantcm  paupcriorcni  faci.ic  ,  non  cft  locus  iili 
p<tni;pa-na  autcm  ihi  llatuTa  cft,  vt  tcncatur  rc- 
ftitticrcduplum  intra  tncnfcm  :  alioc]iiincx  tiinc, 
fcilicct  tranfadlo  mcnfo,  tll  intcrdictusingrcfltis 
Ecclelix  Pacriarchis ,  Epifcopis,  d  Archicpilco- 
pisiinfcriorcs  vcro  funt  fufpcnli  abofficio,  S:  be- 
ncficio ,  quoufijiic  diiplnm  rcftitisant ;  ncc  cis  rc- 
millio  parti^iprodcll.  Vbiglointv^»  ywi</^«f,di- 
cir ,  qu6d,fa^a  rcllitutionc,fbfim  mancnt  abfo- 
luti,quia  e(i  fupenfiu  rcmporaiis. 

Nota,  aliquos  iimicarc  qu(Nd  poflir  procuratio  2, 
rccipi,qaando  Epifcopacus  non  ci\  pinguisiat  vc- 
rius  cll  indi(lin£lc  liccrcquia  ius  indiftin^c  con« 
ccdit.  Itcm  limita ,  quando  Epifcopus  pcr  fc  vifi- 
tat :  quando  cnim  vilitat  pcr  alium,  iilc  dcbct  re- 
cipcre  procurationcm  ,vt  dicit  giolTa  diflo  cHp. 
exigit,verb  non  imptnfu,\i  habctur  lapfi  Epifiefm^ 
de  affic.  ordin.in  6. 

Tandcm  nota  ,  qu6d  fi  Ecclcfia  ob  paiipcrta-  j 
tcm  ucqiicatdarc  prncurationcm,Epifcopus  fuis 
fumptibus  confccrabit,&  vtficabit. 

DVBIVM  XIX. 

C//«  fit  fimcni*  dccifere  prttium  pro 
coUatiene  erdinum. 

SJt  prima  conclufio.  Non  cft  fimonia  de  iiurc  1 
naturali ,  &  diuino ,  fi  in  coliaiione  otdinttm 
aliqnid  dctur,nonin  prctium  Ordinis.fcd  ad  Epi- 
fcopi  fuftcntationcm.  Ptobatuf  ,quia  in  admini- 
ftrarionc  aiiorum  facr.imcntorum  nuiia  cft  fimo- 
nia  aliquid  rccipcrc  in  propriam  fuftcnt.uioncm, 
ctiam  fi  Cicrici  llni  ditiflimi ;  crgo  ncc  in  hoc, 
cum  non  fit  magis  fpiritiialc  ,  quam  rcliqua.  Stc 
D.Thom.t.x.f«i^.ioo.*r/.i.da  4.Nai>arr-liininia 
Lat.r^^.i}  nMOT.ioi.frryfc.  1 1 .  Liidou.  LopcT  i.p. 
inftntf}.  neui ,  tap.^oi.fol.^  i^.pd^.i.fitte,  &■  ioQi 
icccntioics. 

ScairJa 
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1  Secunda  conclufio.Erit  tamcn  fjnionia  Hciurc 
Ecclcliaftico.fi  Epifcopustalcftipendmni  fuftcn- 
tationis  pto  Oidinum  collationc  rccipiat.vcl  pro 
litcris  dimiflbriis.vcl  tciHmonialibus,aut  pro  fi- 
gillo.Probatur ,  quia  in  rcucrcntiam  rti  fpiritua- 
fis.rcilicct  Otdinum.iJ  ptohibuit  EpifcopisTrid. 
fifi  i.c.iJt  rfftrm.  his  vcrbis  :  NihilfT»  ctllatitnt 
^Htrumcnmtjnt  trdinnrn  ,  ttijun  tleriialu  tonfur* ,  mc 
fr»  litert4  dimiJfQriii ,*M  teftimo)U4Uhiu,ntcfra/ipUa, 
nee  ali*  tjUdtMmi^iU  dt  Cduft ,  etinm  JJmntt  obUttim, 
E}'ifc«p',&  Ordinum  celUt»res,dut  eorum  miniftri, 
^uoMii  prttextn  MecipUnt :  &  ,  /ecm  fectrim,  t*m 
ditntet,  ^iUmMcipietitef  pctTidi  *  inre  inftiH^t  iffaf*- 
Uj  iactirT.xnt,  Et  c  defimmitt,& cficHt  Epiftfum.t. 

1 . vbi  tn  vtroquc  cap  cxprclsc  dicirur ,  nec  Epi- 
lcopum  ,  ncc  miniftros  polFe  aliiiuid  capcrc.  Et, 
qu6d  fit  fimonia  dc  iurc  Ecclcfiaftico.tcnct  loan. 
AnAt.cjip.x.  de fimon.&cibi  gloffa  marginalis,5:  ihi 
Ant.f.^.rcfcrcns  l'cttum  Hifpanum.Gotfrcdum, 
&  Laurentium  ;  licct  lii  Dodiores  non  loquantur 
dc  Epifcopo.fed  de  Not  arioiat  codcm  rcnorcpro- 
hibctur  eo  c.tpitt  Epifcopo  ,  &  aliis  mmiflris ,  & 
Notario. 

J  Nota,qu6d  inTridctino  nomine  rainiArorum 
pon  comprehcndiiur  Notarigs  Epifcopi ;  quia  dc 
Notario  pollca  fic  ihi  eodtm  c.  \  ,fcfmo,&:  eiiam  di- 
Uoc.  I  .de fit»eni4,Sc  dicU  c.ficnt  £^//n?p«m,tanquam 
diucrfa ,  ponuniur  cxprcfjc minillti  Epifcopi ,  Sc 
Noiariiis;&  fic  gloflai^'»  cdp.\,d(fimonia,Si.  iWPa- 
por.»i.i.Ant.«r.f'.Hoft.iii,&:  glolFa  dlile c.ficat  Epi- 
ftpum  ;  &  ihi  Hin;o,&:  Turrccr.«.7.Sylu.Tabicn. 
Ang.Roftl,  ftatim  citandi,  diamt,  nominc  nota- 
riorum  intclligi  co5,qui  concurruntcum  Epifco- 
poad  ordincm  conVcrcndum ,  vt  Archidiaconus, 
qui  examinat,&  vocat  promoucndos  ad  ordines; 
&:qui  rcfpondet  in  fcrutinio.&.qui  lcgitEuangc- 
liumi&fic  indiclodecrctoTrid.iidc  inteliigun- 
rur  nominc  miniftrorum  Epilcopi.SicManucl  a, 
t<>mo/iimntt,c.fS.fi.\Q.  Capua  Uh.i  decifc.9f.11.fc1. 
&  fic  dc  omnibus  his  ,  (1  aliquid  rccipiant  per 
viain  fuftentatipnis  ab  ordinandis  .committunt 
fimoniam;vt docent  Armil  tfr^ey/nwwVw.j  i  Ro- 
fcl  Simonis  iJi.iS.Ang.fimomM  i.i».i8.  Tab.  verha 
Simonijt.tf.  j  5 .nnm.  1, ^.Si  ihi  Sylucft.  a.i Milfo  f.Sed, 
hic  fimouia.vt  dixi,cft  dc  iurc  Ecciefiaftico. 

^  Sed  an.poft  ordincm  collatum,  pollint  Lpifco- 
pus  ,Si  hi  miniftri  aliquid  recipere  fpontc  obla- 
tum  ?  Qjiidjim  iuniores  ncgant;quia  in  Trid.  loc» 
ci/^«  cxprefsc  prohibcntur  ctiam  fp6tc  oblatum 
rccipcrc.At  verius  cft.hoc  liccrciquiaid  cxprefsc 
concediiur  -iiflo c.ficnt  Epifiopnm,  i  q.i.Sc  tenct  ihi 
TurrrcCT fine,\htgo,9c  Archid.iW.Anr.f.  1  .defmt- 
tM,n.-!.Scihi  Innoc.&  Hoft.&  poft.Trid.vidcntur 
exprefsc  tcncrr  K.iu.furama  Lat.  e.n.n.ioi.verf 
t\.Sc  Ludou,  Lopcz  I  .p.inftr.  noui,  f . }  9 1  ./e/.9 14. 
ptg.i  fifte,  vbi  dicunt ,  non  eflc  hoc  in  foro  con- 
fcientii  fimoniam  Et  idemmct  Nau.f<i^.i5.Hifp. 
".'•8.Lat.i»ii"i  fiS.afyCi.&Saliedo  pr.id.Bctnardi 
Diax  C.9 1  .incipicnti,y/»»«'»i^.*"jT^>.dicum,qu6d 
»d  hoc.qucSd  fit  locus  pa.nisTrid.</^j^i).c4/>.i. 
oportct ,  vt  datio  pricedat  Ordinum  collatio- 
ncm;ergo  clarc  fcntiunt ,  hoc  non  ptohibcri  ibi; 
alias  incurrerct  pcriias  fic  dans,qiua  iii  fine  illtiis 
dccrcti  cxprcfsc  dicitur ,  qu6d  contrauenicns  illi 
dccrero.dando.vel  accipicndo  incurrac  pocnas:&: 
(ic  ctiam  rcnct  cxprcfst  Capua/ii. i.  deuf.  ctp.^f. 
itnm  f9. 

j      Ex  didlis  fic ,  qu6d  Epifcopi  titularcs  hanc  fi- 


tnoniam  committunr.fi  pcrant  ab  ordinandis  pe- 
cunias;ncc  cxculat  cos,qutid  petant  caulafuften- 
tationis;frd  fuftentationcm  ab  Epifcppo,  cui  de- 
fcrujunr,accipiant.Paiet,quia  inTrid.i/iJ74f  fiff.xx. 
c.  I  .&  dilh  c.  I  .defimon.&  diffo  C4p  ftcut  Eftfiopum, 
omnino  id  intcrdicitur  Epifcopo;&  in  Trid.  ad- 
ditur  ,  eti.>m  ipttMu  prttexiu ,  &  ffrontt  thlatum.  Sic 
Card.Toictus  Uh.ff.fwtmi*,  c.88.  Soto  lih.cf.dt  iuft. 
^U4(t.6.Mrt,\.  ptnl»  Mtte  /iUuiemmad  i.&  do^iiu- 
niores. 

Nota  tamen,  excufari   fimonia  eos ,  qui  olitn  6 
debcbant  pccunias  Epifcopis  litulat ibus  in  ordi- 
num  collationc;quia  dabant  non  in  pretium,  fcd 
pro  fiiftcnrationc,&bonafide,vidcntcsiiPrzlacis 
cxigL  Sic  nounulli  io&i  rcccntiorcs. 

D  V  B  I  V  M  XX. 

An  fit  ftmoma  yfi  NottTij  EpfcofOTum  fTetium 
recipiattt  fro  literis  teihmenutibtti  Ordt- 
/>Mm.,diJj>enfationMm,  lenefcioTum  cetlit' 
tionis.tir  pro fcrihendis  literis  dimi/feriis. 

DVplcx  eft  fcncencia. 
Priina  dicit,  cifc fimonia.fiuc  falariam  ha-  i 
bcat  ab  Epifcopo,fiue  non.Probatur  r.  1  .de  ftmon. 
vbi  (\z  ^\c:\K.\iV.ficut  n»n  d^et  Epifcepm  manti^^Mam 
imptnit ,  ir4  &  inimfter  ,  vel  Aettiriui  in  erdinatitn* 
eim  v«cem,vtl  calamitmvendere.  Idcm  omnino  ha- 
berur  tap./i(ut  Epifeefum.  1  .q.i.Sc rcddir  rationcm 
Panor.ci.icy7mwn.quia  ,vbi  principalc  dcbcr  cfle 
gr.xtuicum  ,  omnia  acccdbria ,  &  circumfcrcncia 
dcbeiic  cire  gratuica.  Secund6  probatur ,  quia  fi- 
monia  eft  veiiderefpiritualc,  vel  Ipirituali  .innc- 
xum  ;  at  talcs  litcrx  funt  quid  anncxum  rci  /piri- 
cuali ,  fiquidcm  dc  iliarum  iuftiria  ,&  valorc,ne- 
quic  cognofccrc  judcx  ff  cularis.  SicgIofla«/.c.i. 
vtrf.vtTtdertdr  d.cap.ftctu  Epifcefttm,  verfndaitttem. 
Faucc  Soto  lih.<).dt inft.i)  6. art. t.fauleantt fetutia- 
THm  ad  I .  vbi  abfolutc  doccc ,  pro  litcris  tcftimo- 
nialibus nihil  poflc cxigi.Et  Nau.  Uh.^.cenftl.tit.^. 
dt  fimQn.cenpl.-;.&  \  j.  vbi  dicit ,  circ  limoniam,  fi 
Notatiusaliquid  rccipiatpiocxpeditionc  licera- 
rum  bencficij,&  probatcx  ccxcibus  citatis,&  fc- 
cundo  argiimcnto  fafto  pro  hac  fcnrcntia.  Nec 
obft.it  ( inqiric)  fiallegcturoppofita  confuctudo; 
quia  inTrid.yir^ii.f.  1  .'/<rc/»"w.c3(raturqua:cum- 
quc  confuccudo  concraria  cciam  imracmorialis. 

Sccunda  fcntcntia  omnino  icncnda  docct ,  li-  i. 
cerepro  his  rcfipcrc  ,quando  Notarius  aliunde 
non  iiabet,  ob  hoc ,  falarium  ab  Epifcopo.  Vndc 
tcxtus  in  coiurarium  addudi  loquuncur  de  No- 
tario  habcncc  falarium  oblioc  raunus.  Nccob- 
ftar.quod  hoc  fit  anncxum  rci  fpiricuali ;  quia  ell 
pcr  accidcns.ficut  labor  cundi  per  leucaoi  ad  fa- 
ciendum  facium  per  accideni  anncftinir  rti  fpi- 
ricuali,&  ficcft  vcndibilis.  Sic  tcncnt  Turrccr.A- 
necfcttt  F.p^fcopum,n.-j.&i  ihi  Hiigo.FcIin.f.  i  Atfi' 
menia,n.  1  .&  ihi  Pnnor.'».  {.Anton. fti  w.7.Hoft.  Sc 
lnnoc.ihi.Sy\u.verhefimenia,^.&.difh  f.  &iWTa- 
bicu.f .  5 4.»».  t  f  .Sc  ihi  Arinil,». }  1.  Rofel /imeitia  ». 
»».i4.Ang./r»7»ww  «.»».11.  C^apua/ii.i.  dtcijiec.^f, 
»».f9.Nau3rr.  in  omnihm  fiimmis  c.if.n.f^.  Ludou. 
Lopez  1  .p.inllr.neu.cap.iot  .fi>L<)ii .pag.  \ .Er  idcra 
dicunt  Luduii  Lopc7.,&  Turrccr.  ihi  dc  liccris  te- 
ftimonialibus  benehtjj ;  quia  cft  cadcm  ratio :  & 
iain  Tridcnt.  frfi  1 .  eap.  \  .4e  refarmat.  approbaurt 
haiic  ftntciitiam ,  ftatucns ,  poflc  Notarium  rcci- 

pcrc. 
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perc  pro  literis  teftimonialibus  Or<jinum,&  lice- 
risdimilloriis  ,cum  criplici  condidonc.  Prima, 
modd  in  illo  loco  non  vigueric  ancea  confuctu- 
do  nihil  pro  illis  accipiendi.  Sccunda ,  mod6  ci 
nullum  ralarium  fit  conflitucum  pro  co  officio 
excrcendo.  Tcrtia,vt  pro  fingulis  lircris  dimillb- 
Tiis,aut  tcllimonialibiis  dccimam  tantumpartcm 
vnius  aurci  accipcrcpoQiirncc  Epilcopo  aliquod 
commodum  cx  Notarij  cmolumcntis  proucnirc 
podit.  Facic,qu6d  Notarius  Vifitatoris,  vbi  non 
nabctralariuro.poccftaccipcrc  ftipcndium  pro  vi- 
ficationc.Nau.  lib.i.tit.dt  ctft/ihtu , c»i/it.i.iH  vtr»- 
^tu  tdttimt.TxincxM  c.i prKHTMiMut  n.^.dt  cenfi- 
kmjin  6.Scd,an  licent  Noiariis  pro  aliis  fcripturis 
ad  otdincs ,  vtpro  infornutioncdcmoribus ,  &: 
vita,  prctium  rccipcrc  ?  vidctur  cnim,qu6d  non; 
tjuia  Tridcnt.  tantiim  conccdit  pro  litcris  dimif- 
loriis,iS:  ccflimoniatibus,&:  cxccptio  firmat  rcgu- 
lam  in  cafibus  non  cxccptis ;  priiis  cnim  prxpiifi:- 
racnon  polfc  pto  quacumqucc-.uira:at  diccndum 
cil,poirc,qiiiaillarcguUtnceltigitur,nifi  alij  fint 
fimiles  caiibus  cxccptis;at  hic  ell  fimilis ,  imo 
maior  in  co  ratio  militat ,  vt  bcnc  Euctatdus  lac% 
k  TAtimt  ItgUt  Hum.j ) .  quia  cx  fcripturx  diroifio- 
rix,&  tcdnnonialcs  fiint  brcuidimx  ,  &  propin- 
quiorcs  funt  Ordiniiat  infinnatio  concinct  lon- 
giorcm  (cripturam,  Sc  rcmotior  cft  Ordini:&:  iu- 
ftura  cll,vt  illi  confcquantur  llipcndiiim,qui  pro 
tctnporc  fuum  commodarc  rcpcritintur  obfc- 
quium  ,(Mp.  thAritMtm  ^^.xx.^uxft.i.  NccNota- 

•  rius  tenctur  graris  lcruirc. 

}  Nota  prim6,qu6d,fi  Notarius  falarium  h^bear 
pro  ralibus  litcris  tcftimonialibus,  &  jdhucrcci- 
piat  atiud  ftipcndium  ab  ordiiundis,  vltra  pecca- 
tum  iniullitix  ell  fimonia  non  dc  iurc  natutali, 
c|uia  hoc  cll  quid  tcmporalc;fcd  dc  iurc  Ecclcfia- 
ftico,quia  id  in  rcucrrntiam  rei  fpiritualis.fcilicct 
ordiiium,  prohibctur  in  capitibtu  {itttis  ;  &  fic  re- 
ncc  l'ccrus  Hifpanus ,  Lautcntius  ,  &Gofrrcdus, 
quos  rcfcrt ,  &  fequitur  Anton.c.  i  .dtfimoniM  n.  i . 
Sc  glolta  marginalis  todem  tap.  i.  Et  qu6d  fit  fi- 
monia ,  licct  non  cxpliccnt  qiio  iure,tencnt  etiam 
Arm.  &  Capua  citati :  &  dofii  iuniorcs  addunt, 
quod  c(l  fimonia  dc  iuic  Ecclcfiallico,fi  Notarius 
aJiquid  recipiat  protalibus  litcris,nifi  fcniatis 
conditinnibus  ,fub  quibus  idconcedicTrident. 
lect  cittto. 

4  Scnindo  nota,qu6d,fuppofita  taii  confuctudi- 
nc  ,-vt  Notarij  fltpcndium  capiant  ab  ordinandis 
pro  iitcris  tcHimonialibus  ,excufaniur  Prxlati, 
ctiam  diuitcs ,  non  folucntc$,ob  hoc,  (lipendiutn 
Notariis. Ratio ,quia  iam  confuetudo  facit,vt 
aliunde  talcs  miniftri  (lipendium  capiant :  qux 
confuccudo  iufta  cft  ,  &  pcr  Tridcntinum  appro- 
bata;crgo  cxcufantur  Prxlaci  iion  danccs  illis  fti- 
pendium .  alias  duplcx  (lipendium  pcrcepcuri  cf- 
lcnt.  Sic  dodi  iuniorcs. 

j  Tertio  noca,gu6d.po(l  fufceptufn  Ordincm,& 
traditas  litcras  ccl\imonia1cs, fi  fponcc  fciens  non 
plus  dcbcrc,  ncc  cxadhis  i  Notario ,  ofTcrac  ordi- 
lutus  plus,quam  dcbct  Nocario,  non  pcccat  No- 
tarius  rctipicndo ;  quia  id  non  prohibetur  in  Tri- 
dcnt.6f  cxprcfsc  conccditur  capfiita  Epifctpum,  i . 
fiM/f.x.  &  tcnet  i^iTuriecr.  &  Hugo  ,  &  Archid. 
•W»Innoc.&  Hoft.  cap.  i  .de  Jimoni*  ,  &c  Hti  Anton. 
nnjtt.y.  Salzedo  praS.  Bernjrd.  DtMZ.  CMp.  ^-j.vtrf. 
'P«m/.Altamiranu'i  troB.  de  vifitMM  vtrbis  Ctn- 
Hl^,^.tlittrcHmqHe,n.  16.  tVI.iiiiicl  i.  tome  x.frjmiu. 


c<tp,58.ff«m.io.Nauarr.  fumma  Lat.  cap.ii.n.iou 
vtrfit.i  i.Ludou.Lopcz  i  .p.inj/ir.ntui  .ctp.joi.ftl. 
tfi^.pMg.i.fine  ,  Capua  tib.i.  dtcifitmp.^^ .  tmm.fy, 
Immo  &  antca  licct  rccipcrc  fic  f^ionce  oblacum, 
licct  maiorcm  habear  mali  fpccicm.  Sic  Turrccr. 
Archid.  Hugo  iii ;  &  fic  innuuncNaii.  &:  Ludou. 
Lopcz;dicunc  cnim,  non  clle  vcram  limoniam  fic 
recipcrc,prxfercim  poft  fufceptum  Otdincm. 

An  vero  pro  figillo  Epifcopi,&  iudicis  Ecclc-  (5 
fiaftici,liceat  aiiqiiid  rccipcrc.dicam  ^«^.y^^nri. 
An  vcr6  recipicntcs  Nocatij  incurranc  cxcom- 
municationcin,  in^^ir  duS>.  1 04. 

Tandcin  quid  diccndum  fit ,  fi  Notarius  plus  7 
recipiac  pro  titcris  tcftimcnialibus  dc  dignioti 
6rdinc  ,  quim  dc  minus  digno  ?  Atiqui  cxculant 
hoc fimonia.quia  ille  fcruit  in  digniori  oflicio, 
Sc  non  cft  attcndcndum  tantum ,  an  plus.vcl  mi- 
nus  taborct;ficut  inagis  laborac  facrilla  cancndo, 
quam  faccrdos  ccUbrando  facrum  ,  &  tamcn  hic 
iuftc  plus  accipit ,  quia  fcruit  in  digniori  oifido: 
at  ali)  abfolutchocdamnant  vt  fimoni^cum ;  &, 
lici-t  non  cxpliccnt ,  quod  fit  dc  iurc  diuino  ,  at 
corum  ratio  id  probat  ,quia  fiilicct  cuin  inaior 
labor  non  fit  in  conficicndo  inftrumcnto  dc  mi- 
nus  digno  ordinc.  illnd  plus  accipitur  rationc  di- 
gnitatis  maioris  ordinis ,  qux  cfi  quid  fpiricualc. 
Sicrcncnt  Armil.Svlucft.Tabicn.  citati,&  Nau. 
fatnm.xLsn.(Ap.ii.nHm.ioi.vtrfie.i  i.  &  in  omni- 
busftunmisr<tp.i5.m<>n.j4.&  ica  mihi  vidctut. 

DVBIVM  XXI. 

yf«  Jit  fimtnia  fretium  recifere  pro  fittte/ifia 
imltcu ,     tejltmenio  teilu  ,fatre- 
cifiio  Ailiioc4ti. 

PRimo  dico,  quod  ,  Wchi  aliqui  teneanT,elTc  fi-  i 
moniam  ,  iudiccm  ,  cti.^m  tcmporaUm,  &  tc- 
ftcmvcndcrc  iiidicium,&  tcftimoiiium  vcrum, 
quia  hzc  fpiritualiafunt,cum  fint  vitiutisadus: 
at  diccndum  cft,qu6d,quandoiudcx ,  &  caufa  cfl 
tcmporalis,  licctfit  pcccatum  vendcre  iudicium, 
&  tcllimonium.at  non  cft  fimoniaiquia  obic^tum 
fimonix  cft  fpiritualc ,  quod  cft  ordinis  fupcrna- 
turalis,  vcl  ad  illum  ordinatum  ,  vt  conftat  ex  fit- 
prit  diftis ;  at  vcro,  quando,vel  caufa  cft  fpiritua- 
lis ,  licct  iudcx  tcmporalis  fit ,  vcl  iudcx  cft  Ec- 
clcfiaftfcus,  licct  caufa  tanporalis  fir,  &,quando 
tcfHs  tcllificatur  vcrum  in  caufa  fpirituali,  cft  fi" 
monia  prctiumob  id  accipcrc.Ratio,quandocau- 
fa  cft  fpiritualis ;  quia  talis  fcntentia,&  teftimo- 
nium  ordinarur  ad  comparandum  rcm  fpiritiia- 
lcm  ratprctio  compararead  id  viam,efl  limonia. 
Quando  vcr6  iudcx  cft  Ecclcfiafticus  ,  licct  caufa 
fit  tmiporalis ;  quia  talc  itidicium  cft  vfus  fpiri- 
tualis  potcflaris.qux  gratis  acccpta  eft ;  &  fic  efl 
adlus  fpiritualis  cx  partc  principi)  Qupd  camen 
cft  limicandum,  nifi  fiat  .id  rcdimcnduni  vcxitio* 
ncin  fupcr  iurc  iam  quxlito;nam  circa  fpiritualia 
licct  rcdimerc  vcxationcm  circa  ius  quxlititm. 

Sccund6  dico,qu6d,licct  aliqui  dicit  .cffc  ciiam  1 
fimoniain  ,  quando  tcftis  cft  Ecdcfiafticns  ,licct 
lit  cauia  tcinporalis :  at  tcnendum  cft  oppofitum, 
quia  talis  adlus  non  proccdit  a  poteftatc  fpiritua- 
li,ncc  verfaturcirca  obicClum  Ipirituale. 

Hinc  infcrunt  aliqui  circ  fimoniam  ,  fi  iudcx  j 
Ecclcliafticus  aliquid  accipiat  pro  ligillo  fui  iu- 
dicij  ,uifi  cxpenus  ccrx  ,  &  figillationis,&  Clc- 

ricorum 
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«corum  a<!hocdcpoutoruni,quia  nihil  aliud  oft, 
cjuam  tcftiraonium  fui  iudicij.  Sic  Sylu.  Et  idcra, 
quando  cft  caufa  fmritualis,*fr*»  f„mma  .ifuj/}.). 
dich  p.ldcm  Armil.  0»,  nmm.ii.  An^cl.JtmiiaU  j. 
nwm.  11.  Tabicna  verke /imtnU ,  ifusji.  j4- «'"»»• » J • 
Turrccr.Mp^w  Efiftofnm ,  1  .tindfi.i.n.y.At  con- 
irarium  tcnctu  Durandus,&  aliqiii  iuniorcs.quia 
hic  figillus  non  cft  magis  fpincualis ,  quan»  figil- 
lus  N"otarij,pro  quo  dixirausi«*.pr<K#i.poftc  ali- 
quid  rccipii  &  hoc  eft  vcrius.  Et  licct  pra:diai 
iuniorcs  tcncan:  cum  DurandoiW,  noncircfimo- 
niam  vcndcrc  iudiccm  Ecclcfiaftiaun  fuam  fcn- 
tcniiam;at  tcncndum  cft,quoddixi,cumcorainu- 
ni  icntcniia. 
^  Vltimo  dico ,  quiid  non  eft  ftmonia ,  fcd  lici- 
lum,  procurarorcm  pro  fua  proairaiionc,  &  cau- 
fidicum  pro  fuo  patrocinio ,  ctiam  in  caufa  fpiri- 
luali ,  pretiuin  rccipcrc-,  quia  Uxc  adminicuhn- 
lur  caufx  catciius  ;  at  tcftcs  funt  dc  Itibftantia 
iudicij. 

DVBIVM  XXII. 

K^/t Jit  ftmenu  dart ,  vel  redf^ere  frefium  fro 
tmijiione  iltcutut  aHm  Jpirhuilii  ^  vt  fro 
mon  celebnndo  ,  non  ahfoluendo,icc. 

)  -pv  Ico.quod,  licct  aliqui  affirmcm.proptcr f^. 
f  3 mmaMfmtmd ;  at  tcncndura  cft,non  cflc  fi- 
inoniam.nifi.quandotalisomiffiopcrtinctadpo- 
tcft.iicra  iutifdidionis,  vcl  folius ,  vcl  fimul  cum 
potcftitc  Ordinis,&  cft  omiiljo  authoritatiua: vt, 
li  Epifcopus,auditaiudicialitcrcausi,non  priuat 
bcneficio  Clcricum  ob  pccuniam ;  vcl  ob  pccu- 
nia.ni ,  audira  confdlionc ,  ncgat  .-tbfolutioncm. 
Ratio.quod  in  .iliiscafibus  non  fit  fimonia.quia 
ulis  ncgatio^vclomiflio  ,  ncccft  in  fc  fpititualis, 
ncc  proccdit  a  potcftatc  (jpiriruali ,  vt  non  celc- 
trarc,  non  audire  confcmoncm.  Quid  autcm  in 
didlocafu  fit  hmonia,ratio  cft,  qi  ia  talis  omiffio 
pcrtinct  ad  potcftatera  fpiritualcm,  quia  ncgatio 
abfolutionis ,  auditi  confcllione ,  nihil  aliuil  cft, 
quam  rctincrc  pcccata,  quod  gcrtinct  ad  potcfta- 
icm  iurifdiftionis  confelforis. 

Immo  ,  quando  omiffio  aftus  {piritualis  non 

*  authoritatiua  cft  voluntaria ,  id  cft ,  quando  ille 
a(2us  alias  non  ciat  dcbitus,  fcd  voluntarius.non 
eft  pcccjtum  mortalcd  pretio  fiat ;  &  potcft  eifc, 
^uod  aliquando  non  fit  vcnialo 
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fit  fimonU  dure  pretmm  fre  ingrejfit  i» 
Religieaem ,  vel  m  cenfraternitAtem^ 
idefty  Cofradia. 

,  Fco  primi  ,  quod  cerrum  cft,fimoniam  eflc, 
Ufi  darctur  tanquam  Drctiom  ingrcHus :  nain 
Rcligiocft  rtatus  fpiritualis  pcrfc«fhonis,&  infti- 
tutum  diuinum:at  vero,  fi  aliquid  darctur  pro  fu- 
ftcntationc  Monialis  ingrcflurx.ciuiafcilicet  rao- 
naftcrium  tcnctut  ipfam  alere,adhuc  quidam  di- 
cunt  crtc  fimoniatn ;  ali)  vcr6  diftinguunr ,  &  di- 
cunt ,  cflc  fimoniam,  ii  monafterium  non  fit  pau- 
pcr  ,  fcd  diucs.  Quod  adhuc  quidam  limitant, 
quod  fit  fimonia  tantuin  dc  iurc  Ecdefiaftico. 
Alij  verd  dicnnt  in  hoc  cafu  non  cflc  fimoniain, 
(cd  pcccatum  aoatitiac }  fecuj,  fi  moiuftctiura  fis 


panper,  quia  nec  crit  fimonia  ,  ncc  pcccarum :  at 
vcr6  diccndum  cll  ,ncc  cflc  fiinoniain ,  ncc  pcc- 
catum,  licct  monafterinin  fit  ditiffiinura  ,quia 
ius  ,  &  obligario  fuftcntanJi  cll  quid  tcinj^oralc, 
&pcraccidcns  anncxum  Kcligioni :  ficui  nulla 
eft  culpa,qu6d  virditiffiraus  pciat  dotcraab  vxo- 
rc  ,  vt  ipfam  fuftentct. 

Hinc  fit ,  licitum  cflc ,  fi  proptcr  dcuotionein,  x 
qtum  aliquis  oftendit  roonafterio  ,  magnas  ci 
dando  clccmoiynas.facilitis  admittaiur. 

Secund6  fit,  non  clfc;  fimoniam.fi  piomittarur  J 
admiffio  in  monaftcriuin  alicui,fi  lalanancm  di- 
diccrit,quia  non  cft  propric  coiiditio,  fcd  cft 
idem,quod,<«<6»i'rfm«w  tt  .Ji  inimtn  idontum le  con- 
ftiiHtru.  Er ,  licct  aliqui  hoc  tcmpcrciit ,  niii  ha- 
bcatur  intcntioad  lucruin  illiusariis  :at  minus 
bcnc  ,  quia  ad  illud  lucrum  non  poicft  habcri  in- 
icntio.nifi  incdiantcidoncitaic  pcrfonar,adquam 
poicft  habcri  intentio. 

Tcrtii  fii,  quod,  fi  quisfcruiat  Religiofis  pro-  4 
ptcr  promiffioncm  fibi  fadam  ,  qu6d  ipfum  rcci- 
picnt ,  eft  fnnonia.  Sic  D.  Anton.i.^.rir.i.r^^.f. 
\.i9.Sy\atk.vtrbtJimonia,<pitli.\].di£io  ^.vbi  be- 
nc  dicit ,  hoc  cllc  vcrum,  quando  fcruitium  illud 
eirct  ,  vt  pretium  ingrclfus ;  fccus ,  quando  ,  vt 
prctium  vidlus.  Etiara  alia  rationc  cxcufari  po- 
tcft,  v.  g.  intcndit  aUquis  rcligioncm  ingredi  ,8c 
quiacft  ignotus  ,  rcligio  non  vult  illumadmitte- 
ie,nifialiquibu$  dicbusdomi  inferoiat ,  vi  re- 
ligio  expcriatur ,  an  exj>cdiat  iHura  recipcre. 

Quart6fit,  quod  ,li  tiincns  non  rccipi  dicit  j 
Abbati ,/! nie  rtcifitu ,  omnia  benM  mta  irtuUm  mo- 
n*neno ,  cft  fimonia  ,  quando  hoc  oflcrr  ,  vt  pre- 
tiumadmiffionis ;  fccus ,  quando  fimpliciter  vulc 
exprimcrc  fuam  intcntioncm ,  fciiicct  tranfcun- 
di  ad  rcligioncm  cum  bonis.  Sic  Sylucft.  &  Ant. 
iii  i  &  vtcrquc  addit ,  mod6  rcciptcntcs  non  re- 
cipiant  principalitcr  ob  pecuniam.  At  hoc  di- 
cunt,quia  fcntiunt  ipfi  ,  clTc  fimoniam  irc  ad 
chorura  principaliter  ob  diftributiones  ,'vtdixi 
ditii.  1 1.  /itfr^  At  ibi  hoc  probaui ,  &  fic  dico, 
quoJ,  (icct  principalitcr  attcndant  ad  bona  tetn- 
poraIia,&  ad  diuitias ,  quas  habet ,  &  quas  fort^ 
inonaftciium  ha:rcditabir  ,  fi  tamcn  non  atten- 
dantad  id  tanquatti  aJ  prctium  pro  ingtciru.non 
eftfimonia. 

Quint6  fit,quoraodo  poffit  cxcufari  confiictu-  6 
do  ,  quxrcpcritur  in  monaftcriis  Moniahum  ac- 
cipicndi ,  prxtcr  dotcm  nouitir ,  quafdam  por- 
tiones  pecunii,  c[i\zs jfropinAi  vocant.  v.  g.  fingu- 
lisMonialibus  dantur  quatuor  argcnici ,  &  vna 
candcla  ,  idque  prxtcr  dotcm  Nouitix  ,  qua;  da- 
tuqipfi  monafterio.  Hxc  autcm  confuctuJo  nul- 
la  alia  rationc  mihi  vidctiir  poflc  a  fimonia  excu- 
fari ,  nifi  aflerendo ,  dotcra  ,  qux  exipitut  ad  fu- 
ftentationcm  Monialis ,  non  confiftrrc  in  indiui- 
fibili :  fcd  ,  ficut  taxari  potcft  fcxccntis  ducatis, 
ita  ctiamtaxari  potcftfcxccntis,&  quinquagin- 
ta ,  diftribuiis  hoc  modo ,  vt  firxccnta  appliccn* 
lur  communitati ,  fcu  monaftcrio ,  &  alia  quin- 
quaginta  diftribuantur  intcr  Moniales ,  fingulis 
dandoillosquatuorargcntcos,  &candclani ,  vc 
fuisncccffitatibus  fubucniant. 

Scxt6  fit ,  quod  ,  fi  ,  prxrer  dotera  fuftentatio-  y 
nis  .  ainplius  rcciperent  Monialcs  ,  vel  quia  .Mo- 
nialis  cll  miniis  nobilis ,  vcl  dcforrais ,  vcl  aliil 
infamia  notata  ,  vix  potlcnt  h  fimonia  cxcuiari. 
S>militcr,llpro  fuHTagio,quod  prxftanr  Moiiialri 
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ad  admittcndum  ,aliquid  rccipctent>cflct  fimo- 
nia:vcl,  ft  rccipcteiu  amplius ,  quam  ucccflatiam 
dotcm  ad  runcntaiioncm. 
^  Sccundi»  dico,  quod  ptctium  dare,  vt  quis  ad- 
mittatur  in  aliquam  confratcrnitatcm  ,  non  cft 
limonia ;  quia  cunfratctnitas  non  cft  Rciigio.fcd 
Congrcgatio  ad  bcncfaciendum.  Imm6  cft  lau- 
dabilc  imponcfc  aliquid  ingtclVuris  pto  fumpti- 
bus  conftatcrnitatis,&  opcribuspiis. 


DefimontA  in  benefcijs  ingenerali. 

SvMMAR  IV  M. 

ij^.AnJit  pmaniade  iwre  bmnmo  vtnAne  btnefiU. 

a  j.  Aii  amins paiJia, contUtio,  vel mMbu,fi ApfMHMttr 
t^fijtte  licattia  Pontifii  u  in  coSMiotKiVel  renun- 
ciiuione  beitrfiitifit fitnani*. 

iC.Ait  non  tantumfit  fituonitt  conferre  mH^iuJ  coS^- 
ttri  rei  Jfiiritualu ,  vt  hentjicif  prt  c^Utione, 
fed  aijon  fit  fimonU  conftrrt  Mlitpiid  mtdiato- 
ri ,  fin  i/utrctjpiri ,  vt  intercedM  pro  tnli  eelU- 
tione, 

ij.  yiii fit fimonia,  non  tnnthm  vtndere  bentficidi ,  fid 
tiittm  nilionet  ,de  fi  ordinntM  ^tinendum 

beneficiitm. 

x8.  An  cUre  beneficinm  pre  /dift  commoditMibm  tem- 
porMilim,  vt  pro  muntrtddie6fiq>iio,fii fimoni^. 

Ijj.  An fit  fimentj  ctmferre  heneficium  profier  metutn, 
ztl  minas. 

50.  An  fit  fimotuA  prttio  redimtre  vtXMioncm  ciiru 
benefiiij. 

}  I .  An  pofjit  ^tu  redinure  decinuu  ab  iniufte  poficjjo- 

rt,  ddt4  ptamiJi. 
^i.An,  fiuoula fidc  vncdittt ,  tltilerrt  Pnp4  veUeiit 

tligere  indigmemJiceM  pretio  redimere  iutnc  ve- 

.vntienem,  dr preatrttre  vt  di^ruu  eligMur. 
3  j .  An ,  tbtekm  Uti^Mtihm  fnper  aUcpu  bentficio ,  // - 

ceM  pretutm,vtl  penfionem  alteri  o^rre,vt  a  liie 

defitlM. 

J  4-        fi'  f"»*»i*  confidentialii,  idefi,!n  eptibm  Cd- 

fi^iu  contrdhMnr. 
if.An  refigiurt  btntficinm  in  fMierem  ttlterim  cum 
referHMione  penfieHfs,fit  fimeniA. 

3  6.  An ,  citm  rennnciM  ^hu  btntficinm,  non  per  viMn 

permMMienu  ,fid  per  vidm  fimplicu  refign*- 
rienit  ,peff\t  iUitd  refignMt  in  fuMerem  tertif, 
id  efitoan  cenditiorit,  vt  cenftrMur  tnlidrfi- 
ffiM£ptrfiiu,cr  nonnliM.  ^ 

37.  An  cemmktMt  btritficium  cvm  btntficie  ,  fit 

fimonid. 

38.  §luts  fit  fiiptrier,  ctiim MuhoritMt debet fieriper- 

tnuiMio  beneficiemm. 

39.  Anpolfint  inter  fi  trnQMnm  permMtMienu  ,  vel 

Mtium  ftcere ,  non  otnnino  concludendo  ,  fid  re- 
fcrendo  ddfuperiortt  btntpLuitum  ,  id  tfi,fifit- 
perier  npprobMierit. 

4  0.  An,  tpunae  ptrmutMio  fine  culpd  petmtUMitit  nen 

tennit,vt,<juiA  nlter  nenhnhebM  im  in  beneficie, 
vel  Mite  permuiMlotirm  ohift ,  pojjit  niter prepria 
MuheritMt  redire  ad  fuum  beneficium,ipied  CMi- 
fU  permHtMienu  nfijinMM. 

j^i.An,f[UMtde  diter  ptrmMMttiHm  benejicium  Mte- 
nan  decepit  vltra  dimidlipn  iuni  pretif  ,Mifit 
lecMj  remedio  I.i.C.dc  rcfcind.vcndit. 

41.  Ai  fit  licitiim  permMM-e  heiteficiuin  refirHMido 
tdi^UAm  penfionem. 

Tb.  Sanchcz  Conill.  moral.  l'om.  I. 


4 ) .  An,  cfiumda  niitjul  refi^Mit  fud  beneficid  in  mMii- 
bui  PritlMi  cnufi  permutMteiiu  ,  lictM  eaniifi, 
tjujtm  permuiMitibm,dMr. 

44.  An  in  permutMiene  nliMnm  rtrum  JpiritudliMm, 
Cfu^  henefich  nen  funt,i  emmttmtui  fimcni*, 

^f.Anfit  Ikitum  concedere  penfionti  fuper btnefinjt. 

46.  ytn fit  licitum  vendtre,&  redimere penfiones. 

47.  An^nm  ^uit  renunciM  beneficie ,  retentti  penfiene, 

pefftt /imul-/i'  vnice  trntlMu  vendere  illM/i  prn- 
fionem  eidem  btneficlM-ie,  id  eft^fMifii  cuni  illp, 
tjuod  ipfi  eMnredimet  certd  fummd  ptcnnif. 

DVBIVM  XXIV. 

L-</«  fit  fimontA  dt  iure  hunidne  vtndere 
bentjicid. 

PRimo  dico  ,  quod  ,  licct  aliqui  dicant ,  cflc  i 
nmoniam  dc  iurc  humano ;  Sc  alij  dicaiit ,  clTc 
dc  iutc  humano  vcndcrc  bcnciicia  limplicia ;  at 
dc  iurc  diuino  vcndcrccurata  i  Sc  atij  Ipccialitcr 
dc  prxftamcris  dicant,qu6d  cas  vcndcrc  cft  limo- 
nia  tantum  dc  iurc  humano)  at  muito  vcrius  cft, 
cflc  rimoniam  dc  iurc  naturali ,  &  diuino ,  vcn- 
dcrc  quxcumqnc  bcncHcia.A:  przftamcras  ;  &  lic 
tcncndo  hanc  fcntcntiam  non  poflunt ,  ctiam  de 
liccniia  Papx  ,  vcndi  :  quod  confcqucntcr  pollc* 
conccdunt,qui  dicurK,  cflc  limoniam  de  lutc  hu- 
mano.Ratio,quia  harcomnia  dantur  titulo  clrri- 
cali,&  lic  lolis  CIcricis,&  pro  miniftcrio  clcrica- 
li'.<&  lic  obligant  ad  horas  canonicas,&  ius  ad  pcr- 
cipicndiidccimas  pio  miniftcrio  fpitituali ,  quud 
ius  cft ,  bcnclicium  iiabct  dc  iurc  diuino  natutalt, 
licct,quoad  quotam,lit  dc  iurc  Pontilicio. 

Sccund6  dico.qaod  potcft  cx  caula  graui  Papa  i 
prii^s  cxtingucrc  tituluin  fpiritualcm,&  officium, 
cuicftanncxum  bcncficium,&  ius  fpiritualc ad 
dccimas ;  &  dcindc  ftudus  iam  dcmcmbratos 
potcft  opcri  fzculari  applicarc,  &  vcndctciquia 
talia  bcncficia  funt  iurc  politiuo  inucnta  ,  (i 
funt  limplicia  :  li  autcm  lunt  cutara  ,  vcl  Epi- 
fcapatus  ,  faitcm,  quo.id  quotam,  funt  turc  poli- 
liuo  inucnia :  Sc  hoc  modo  ius  ad  dccimas  potcft 
compctcrc  laico,&  Pontificcs  donanuit  Rcgtbus 
Htfpanii  tcttias  dccimarum  ;  non  cnim  potcft 
compctcrc  laico  pro  officio  fpirituali,  at  dcmcm- 
bratum  ab  oflicio  fpiriiuali  potrft.  Et  codcm  mo- 
do.ltcct  fundusprxbendar  ntancipatus  vc  ndi  non 
polEt  cum  illo  EcctcHaftico  titulo,vt  kilicct  cle- 
^  rivli  iurc  ptjlTu  cmcns  fruftus  petcipcrc :  ac  po- 
tcn  pcr  Papam  fcparari  ab  tilo  facro  tituio  &  vcn- 
di ,  &  lic  Rcx  Hifpanix  poteft  vcndcrc'ius  itiud, 
quod  iiabcr  ad  tcrtiat. 

Tcrtii  dico ,  quod ,  quando  prxbcnda  non  cft  3 
anncxa  dcricali  muneri,  fcd  aliis  officiis ,  vt  ho- 
fpicalium  fcruitio ,  facriftx ,  occonomo,  procara- 
tori ,  &c.  cft  liinoiitadc  iurc  htimann  vcndcrc; 
quia  hxc  ofticia  non  funt  vcrc  fpirirualia.Hnc  ta- 
men  intclligitur ,  qiiando  illa  non  fuur  attas  vcra 
bcnclicia  Ecclcliaftica ,  fcd  aliqua  ftipcndia  frpa- 
rntaab  omni  officio,&  titulo  clcricalijticct  clTcnt 
fcgregaia  cx  decimarumcumulo;  lccus  qiiando 
cfient  vcra  beneticia  ccclcfiaftica  ,  qox  alias  dan- 
tur  rationc  tituli  fpiritualis  ,  fcilicet  Clcricus 
tancum,licct  habcanr  ciiam  anncxum  officiuro 
tcmporalc ;  hxc  cnim  vendercclliri  iimoniaiuc^ 
diuimo.  * 
Quarto  dico ,  quotics  contradlus  initnrcirca  4 
Z  bcnchcia 
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beneiiciaabrqucliccntia  Pontificis,Sc  noncft  vc- 
ra  racio  prccij ,  cl\  iimonia  iurc  cancum  Eccle/Ia- 
Ihco,  quia  non  c(k  vcra  venditio,  ciim  nil  cempo- 

*  ralc  ptecio  xAimabilc  ibt  interucniat  crgo  nulla 
el\  ibi  ilmonia  iurc  diuino  vctica.Quia  ramcn  ius 
Eccteliallicum  c(hvt  ex  fi^Htnt i  dub, ipiicbiuin  re- 

;  uerentiam  rci  fpiritualis  intcrdixtc  omnc  padura 
circa  bcneticia  inicnm  abfque  Papa;  confenfu, 
ideo  c(l  /imonia  iurc  Ecclcliallico. 

5  Hinc  iic ,  quod,  licct  aliqui  dicant ,  cfTc  (Imo- 
iiiam  dciurcnacurali ,  &  diuino  coromucarc  be- 
ncficia  abfquc  liccntia  Papx ;  at  multo  vctius  cft, 
quod  (Ix  cantiira  dc  iurc  EcclcHadico  ,  quia  ibi 
non  inccrucnic  vcra  raiio  pretij ,  fcd  datur  fpi- 
rituale  pro  rpiricuali,&  licex  liccncia Papzli- 
cicc  fic :  quod  rccuscfTcc ,  (i  clTct  (Imonia  dc  iure 
diuino. 

6  Secund6  fit ,  qu&d  rcnunciare  beneficium  cura 
rc(«ruacione  penlTonis,  e(l  (imonia  canc6m  dc  iu- 
rcEccle(iadico,  &  finelicentia  Papz  (iac.Ratio, 
quia  ibi  nil  datur  temporale,  fcd  tantum  renun- 
cians  non  intcgrc  renunciac  frudus  bcne(icij,fcd 
aliquos  (ibi  rclccuac. 

7  Tcrci6  (ic,commicci  etiam  (imonia  de  (olo  iure 
EccIc(iadico  ,  quocics  in  ccnunciationc  bcnefi- 
ciorum  intcrfuni  pa(fta  iurc  taiuum  Ecclc/iafti- 
'co  vctita.  Sic  Nauarr.iumma  Lac.r«^.  x  j  .ttnm.  i  oo. 

Ec  idcm  diccndum  cft  dc  (imonia ,  qux  commit- 
titurin  coofidentiis  vctitapcr  motum  ptoprium 
Pi)  Quinti,dcqua»n/fi.  SicMctina/t^.  i./immt, 
<4^.l4.f  .zo. 

8  Quini6  dico,  qu6d,  licct  quidam  dicant ,  c(Te 
(imoniam  de  iure  diuino  vcndcrc  commendacu- 
ras , maximc  fi  (inc  D.  loaniiis , id  e(i,Lu  £n($- 
miendM.  Alij  ver6  dicunc,  circ  cancum  dc  iure  Ec- 
clcliaftico ,  quia  dantur  laicis  ob  titulum  militic 
tcmporalis ;  alij  vcr6,  c^Tc  pcccatum  mortale  eas 
vcnderc,  at  iion  e^Tc  (imoniam:at  probab  ilius  e(l, 
c^Tc  (imoniam  dc  iure  Ecclc(iaAico ,  &  (iccxli- 
ceniia  Papx  ex  iuda  caufa  poiTc  vcnd> ,  &  noii 
pollc.ctiam  cx  liccntia  Papx.commutati  cum  bc- 
nciicio.Vidoria  releft.tif JimonU.num.^j.Vide  Al- 
cezer  Uh.  1 3  .inlht.mor4liMm,csp.6.giuft.j. 

DVBIVM  XXV. 

emnu  pAiJio  ,  ctnJitic ,  vel  modus ,  fi 
afpenatur  abfque  Ucentia  Pentificis  ia  ccl- 
Utitne  ,  vel  renunciatitne  heneficy  ,  fit 
fimems. 

I  TT  Acin  rcconucnit  intet  Dodtorcs,  quod  po- 
X  JLced  anncdti  prxbcndx  vacaci  onus  aliquod, 
mod6  (it  honcdum ,  &  moderatum ,  vc  onus  do- 
cendi  ,cantandi ,  &:c.  vt  (ic  tes  tranfcat  cum  fuo 
onere,quia  tunc  nullum  initurpaduro  inter  dan- 
teni ,  &  accipicntcm  bcncficium  ;  fed  traniit  rcs 
cum  fuo  oncre.Patet  cx  Cdf.JignificMtim.dt  frdbend, 
vbi  glollaff»/^  itaipttd,  dicic,  hoc  cneabfquedu- 
bio.  Ec  idcm  tenec  Innoc.  iln  inprincifi».  Immola 
fmm.S.Panor.i'/'!  nMn.7.Cardiii.(^f  ttnm.x.vtrflct 
epptna  ^ued nen.Butrio  ihimim.io.HoA.iln  ».1.1.3. 
Anchar.i^/0ami.;.Gofredus.  &Ioan.Andr.i^i/.6. 
tit.  1 6.p*rt.  1  .Hcnricns  cap.pemtU.de  mtigifi.nHm.  t  j. 
loannes /kmnm canfiffliit .  dr  fmon.  tjnaji.^.  Sy  lued. 
vtrha/imoHia.ejiufl.  1 6.di[i»  4.  D.Thomas  ^.dijl.  t  f, 
'jndli.i.art.i.tpi^ftiuncula  i.ad$.  Nauar, C4p.^u4n. 
d*,cap.iijiMm.$^. 


Hoc  auccm  potcd  faccrc  Epifcopus  cum  Ca-  z 
pitulojVt  patci  cx  d.C4p.fig>tificMum,S<.  (ic  illud  fn- 
munt  omncs  Dodorcs  cicaci  fupcr  illud ,  &  icnct 
iii\iii.cap.^Mido.t*p,ii.Hum.ij^.  \mi>  Catdm.  ihi 
mrni.i.dicit.quod  Prxlatus  inferiocEpircopo  po- 
tc(V  cum  Capiiulo  apponerc  cale  paflum,  vcl  (b- 
tutum;quiaccxtusdicic,fr<^y7fff,  non  tamcn  (in- 
quit)  omnino  probatur  i^t  ,quia  illud  naiiitu  fuit 
confirmatum  aPapa.Hoft. ibiiintenum.  1.  hxc  di- 
cit ,  Ijoc  fdcere  potuerum .  m  llcet  non  vatmjfet  confir- 
niMtio.hec /iftmiret.  Et  Ponormit.  1^1  rmw,  6.  dicit, 
qu6d  hic  Przponius,&  Capitulum  non  erant  fu- 
periorcs ;  &  ideo  fuit  nccciraria  liccntia  fupcrio- 
ri$:5:  (ic  pciierunt  confirmationcm  a  Papa.  Et  fic 
tenci  lcx  Partitz  citata. 

Rcquiritur  etiam  confcnfus  paironi ,  (i  cft  bc-  } 
ncficium  iunfparronatus,  vt  diccmus  infiji,  vbi  de 
(imoniain  iurc  patronatus. 

Ai  grauc  dubium  cft ,  an  podit  apponi  per  pa  4 
iflum  cum  ipfo  Capcllano ,  vcl  bcncticiario  ?  Ec 
quidcm ,  (i  cd  dc  rc  rcmporali ,  conllat  apud  om- 
ncs.non  po(1c;fi  vcro  (ic  dc  rc  fpiricuali.dicuc  qui- 
damipodc  apponi,&  probani,quia  e(t  commuca- 
lio  fpintualis  cum  fpiricuali ;  &  fic  cxplicanc  diff. 
capfignifiedtum\(^  Sc  ad  c.ejuampio  i.ijUdfi.i.c^cap. 
finale,  de  paQu ,  vbi  a  bcncficiis  rcmoucrurom- 
ne  padum  ,  dicunr  incelligi  de  padlo  rci  turpis, 
vcl  temporalis.  SicOuirio  diR.cap.  firnificatitm, 
de prtbend.  nkm.  10.  HoRicnf.  i^i  num.  1.2.),  & 
ibi  Goffrcdus ,  &  loannes  Andr.  fine ,  Panormii. 
^i  fiiu.  &  Hoft.  fumma  ,  titul.  de  magifh'.  num.  7. 
^.Writm  a fibolaribm.vtrf.  ^uidji eo pnno.  Ad  idcm 
cft  Hoft.  cap.  ejuafiium ,  de  renim  ptrvmt.  vbi  dici- 
lur,  omne  padum  circa  fpiriiualiacirclimoniam: 
&  cxplicant ,  quando  cft  padlum  ad  aliquid  icm- 
poraledandum,  vcl  faucndum,vcl  rcmittcndum. 
&  gloffa  eap.^uam pio  i  .ifuafi.i.vtrfi.patlio.  vbi  cx- 
plicar ,  qu6d  iion  rcmouetur  a  fpiricualibus ,  DiH 
padio  inhoncfta. 

Hinc  infcrunc  aliqui,qu6d  potcftdati  bcnefi-  f 
cium  alicui  cum  padio  doccndi ,  quia  doccrc  cft 
quid  fpirituale,  Sic  Butriof<»;p  penult.de  mngifi.  & 
loan.Andt.Panotro.Hoft.  ibi,  Cr  in  fiimma  lotopr»' 
xtme  citato. 

At  dicendum  eft,qu6d  omnis  padio  in  bencfi-  6 
ciis  abfque  Itcentia  Pontificis,  &  oninis  condiiio, 
vcl  modus  appolicus  cft  (imonia  ,  liccc  (icdere 
fpicicuali.Ei  raciu  cft,  quia  Ecclclia  hocprohibet 
in  reucrcnciam  rci  fpiritualis  ,  quia  in  his  omnt- 
bus  dacur,  vcl  rclinquitut  ius  fpiriiualc  cum  one- 
re,vt  (iat  aliquid,qu3(i  pro  prciio  rcifpiritua- 
lis,vcl  caufa  principali  immcdiata  cam  habcn- 
di :  &  (ic  id  prohibctur  diQ,  cnp.  ejujm  pio ,  ihi, 
dtim  tamen  cmnii  tbfit  paHie  ,  emnis  cejjet  cenutntio, 
eir  cnp.fin.  de  p^nu  ,  vbi  (ic  dicitur  ,  Jn  Jpiritua- 
libm  obiinendit  oinnit  peiliio  ,  emnifejue  conuen- 
tioteffitre  debtt.  vbi  glofta  iirf,  cefiare.  rcddit  ra- 
tioncra  ;  quia  huiiilmodi  padioncs  limoniam  in- 
AMCimi.  &  cap.  ejutfittm ,  dtrtrum peinmt.  vbi  (ic 
diciiur  ;  Cammuiatiomi  ^rabendarum  de  iure  fieri 
non  pojfunt  ,  prafirtim  cum  padiene  pratmfia  ,  ejua 
circa  fpiritUMlia ,  vel  cotme.va  fjrirituaiihud  labem  eon- 
titiet  femper  fimonia.  vbi  glofta  verf  fimonia.  Pa- 
normiian,  ibi.  Ancharan.  ibinum.  3,  Anion.  i^» 
ntm.  5.  dicunt ,  qu6d  padVa  fuper  fpititualibus 
funt  (imoniaca ,  quia  hzc  libcraliter  funt  confc- 
rcnda  non  padis.  Et  glolfa  CMp.  figratiae ,  de  re- 
firipi.  in  6.  verf.it  Romano,  &  7.        1 .  t.panorali*. 


verf. 
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verf.gnbtrv/irt,  ^inot.CAp.fignifiuni^e tieii.nHm.  \ . 
&  tbi  ifi  dddit.  Sapia  verf.in  dli^Ho ,  Francus  CAp.i. 
de  eltit.  in  6.  num.  4.  vbi  oinncs  hi  Dodkorcs  di- 
ciint ,  folum  Papam  m  collationc  brncficiorum 
apponecc  poili-  conditioncJ  abl(]iie  limonia.  Cla- 
tc  crgo  luquuntuc  dc  conditionibus  fpirituali- 
buj  }'nam  (vtbencPanormit.ii^idicit)  nccPapa, 
potcll  apponcrc  conditioncs  ,  qua:  induccrctit 
limoniam  dc  iutcdiuino ,  tjualcs  lunt  fccunduin 
omncs  ,  conditioncs  tcmpoulcs.  Idcm  gloira 
CAp./iptifimtHm ,  depreitnd.  vtrf.It4ifue ;  vbi,  poll- 
quam  dixit ,  aliquos  diccre  polle  bcncficium  d.iri 
cum  padlo  Ipirituali,  paulo  uifcrius  (ubiicii ,  Hm 
vtrm  tjftnt,  nifi  alflUret  fimoniA.  Ad  idcm  cft  Innoc. 
e*  (Ap.  fignifitMum,  inittt ;  vbi ,  quamiiis  padum, 
quod  il>i  apponitur  ,  clTct  fpititualc ,  quia  crat 
cclebrandi  dc  taii  San£lo  ,  dicit  hxc ,  t.xiufiin- 
tur  iefimoMiit ,  ^uid  fitit  flMutum.  Qupd  idem  do- 
ccnt  Immola  ilfinum.  8.  Cardin.TjiwiwH.  x.vtrf. 
0ppeH»  tjHodnttn.  &  eodcm  modo  faluani  illud 
D.Thom .  /^.diiVnil, i f  .^Hitfi. j .drtit.i.qntfi.  i.ad  f. 
&  Sylucd.  tftrlt fimenia,  ^utfl.  1 6.  dillo  4.  Idcm  tc- 
nct  Nauarr.  inemnikmfiimmit.eAp.if.num.  100. 
wrfi.vbi  hxc  dicit,  Simonid  eji f/KtrecaU4tiones,re- 
ttuniidtionti ,  vti  rtciptre  fftilM  hentfuiorum  ,  cum 
cenditivnibm.  medu,  vel paffit  in  mltjf  licitis,  &  etiam 
in  bu.nifi-Jt  F.cclefiti  prehibtrentitr  \&c«pfi ^uande, 
dertfiript.exitpt..^  vbi  h*c  dicit,  emnk  benefiiifre- 
tiuncidtie  cum  conditiene ,  mede,  vtl pAilo.rft  fitnenia- 
ca.  &  lib.f  .cenfii.iitul.i  .dtfiman.cenfil.^.vbi  hxc  di- 
citjOmne p.tSum  effitit  rmumiAti«nem,ceUilienem,0- 
fermtttatienemfimeniaeam.  &cew(il.  lo.Mm.i.  hxc 
dicit ,  Omne  patlum  ,  &  emnu  medut ,  &  tenditio, 
ijua  iure  nen  inrfi ,  aditfla  cellaiieni  bentfiiif  ,facit 
r«w  fimeniacam.  !<.  glolTar*;'.  dUeUe,dt  prabtnd. 
verf fignificauit .  vbi  hxc  dicir,  Simoniaciu  tft  ,  ^ui 
mon  refignat  bentficium  fme ,  &  fine  aliijua  cendi- 
tune.  &  glolTa  tap.dmdHm ,  de  prtbead.  in  6.  wrf 
libere  ,  vbi  hxc  dicit ,  /n  bentfic^f  nen  habet  le- 
atm  cenditieali/fuM.vtl  paOum.  &  Rcbuif.  tle  pacific. 
fefftjf.  nnm.  t  j  8.  hzc  dicit ,  Omnu  cenueniie  in  fpi- 
ritualibm  ei)  fimama,&  nttm.i.%j.  verf^.  hxc  dicit, 
BentficiHmpure  cenfem  debet ,  &  non  fub  cenditiene, 
ntc  cttm paila ,  alie^uin  ejfet  (imonia.  &  Mandulius 
defi^natura gratu  ,  lit.  pirmutatienei,  fine ,  vbi  hic 
dicit  j  Omnupaflie,  (S" cenuemio  in  jpiritualibiu,  vtl 
i£ie  annexie,  eft  fimoniaca. 
7  Nota  primo.qutkd  aliqui  limitant  hanc  fen- 
tcfltiam ,  iiifi  paAum  ralc  C\t ,  pcr  quod  lan- 
iiim  rcmittitut  aliqiiid  altcri ,  ncc  commodum 
applicatur  iili.  v.  g.  11  dcbitum  rcmiticrctur  ali- 
cui ,  vt  confcrrct  bcncficium,cl1ct  fimonia.quia 
per  illam  rcmiflloncm  dcbiti  appiicatur  com- 
modum  illi ;  li  vcro  pcr  tcmidlonem  commodum 
roii  applicarctur  parti  ,  non  clTct  fimonia  :  vt, 
fi  qui»  darct  bcneficium  ,  vcl  prxfcntarct  ciim 
pafto.vt  non  apponctet  cxccptioncm  dcclina- 
toriam  fori  confercnti ,  quia  in  hoc  cafu  rcmit- 
rcrc  non  cft  darc.  Sic  Fclin.  cap,  veniens,  el  i.de 
ttsiib,  &  atiefJM.  num.  1.  vtrf.  hoc  OHttm ,  &  vidc- 
tur  <^<' tcncTC  Panormit.  mum,  6.  S(ienct  Capua 
lib  i.  dtcif.cap.  sf.ium,  ti.  fed  malc  Fciin.refcrt 
Bartoium. 

t  At  omnino  dicendum  cft  contratium ,  fcilicct, 
adhuc clfc fimoniam.  Patci  ptim^,quiacftprc- 
tio  xftini.ib:lc  ,  qu^d  illc  non  apponat  cxceptio- 
ncm  dcclinatotiam.  Scctindiy  ,quia  id  eft  quid 
tcroporale.  Tcrtio  ex  communi  axiomate :  .^«f.'^ 
71.  Sanche^  Confil.  meral.  Tem.  l. 


in  ttmperalibm  ejl  vfura ,  eftin  fl'intualibui  ftmomg, 
At  mutuumdarc ,  nc  altirapponat  exLcptionem» 
eft  vfura.Quarc6,quia  commodum  inde  fcquitur 
confcrciiti  bcncHcium  ,  fciiicct  vitatc  litem.  Sic 
tenct  N  auar./iA.  { .cenfili«r.tit.  j  Je fimcnia.cenfil.  15.' 
num,  I . 

Sccundo  nota,  limiiaodam  clTc  hancconciu-  9 
/ioncm  ,  nifi  apponatur  conditio ,  qux  iure  incft, 
&  co  modo ,  quo  iiicft  ,  vt  ,fi  Epilcopus  habenti 
bencficium  curatum  ,  confcrat  aliud  cutatum  ca 
conditionc ,  vt  refigner  primum  ,  non  cric  fiino- 
niajquia  illa  conditio  dc  iure  incft  ,  cum  non 
poflTit  aliquis  duo  bcncficia  curaia  obtincre.  Si 
autcm  bcneficia  cllcnt  compatibilia  (vt  fi  vtrum- 
quc  ciret  tcnuc,&  non  fufticicnsad  dcccntem  fu- 
ftvntatiuncm  )  circt  fimonia  confctrc  alicui  be- 
neficiumciconditionc,  vt  rcfignarct  aiiud.quod 
habct,quia  illa  conditio.non  incft  iurc,  ciim 
bencHcia  finc  compatibilia  :  atquc  ita ,  vt  ilU 
conditio  exculctur  ii  fimonia  ,  dcbent  cflebene- 
ficia  incompaiibilia  ,  quia  lunc  tplo  itiie  incft 
illaconditio  ,  vt  altcruin  tcnuncict.  Sirailiicrcf- 
fct  fimonia,  fi  quis  fuam  capcll.-iniam  ,  aui  bc- 
iicficium  altcti  confcrret,ca  conditioiic,  vr,  ciiin 
aliud  obtinucrit,  iltud  libi  rcdd.it ;  quia  ,  licit 
iure  infit  conditio,  quod  illud  rcnuiicict,  fi  cft  in- 
compatibilc  cum  alio,non  tamen  cftdeiurcvt 
illud  rcnunciet  in  illius  fauorem  ,  qui  iMud  fibi 
dcdit.  At  non  eft  fimonia,fcdliciiuin  confcrre 
alicui  commcndam,adic£lo  modo  ,  &:  conditio- 
nc ,  vt  foluat  quadraE;inta  aurcos  ,  qnos  cx  urdi- 
nis  ftatuto  tenctur  ioluctc  quifquis  eam  com- 
mcndam  habucrit.  Similircr  cxcufati  potrft  \ 
fimonia  ,  fi  Epifcopus  coiifcrat  bcncticium  ali- 
cui  ca  condition^  vt ,  ciim  ipfc  aliud  pinguius 
illi  contuicfit,  primum  liberc  rcnuncict  in  nia- 
nibus  tpfius  Epifcopt ,  vt  illud  confctat  cui  pla- 
cuctit  j  id  enim  Iicitc  ficri  potcft,  primo ,  quia  il- 
la  conditio  cft  fccundiim  ius  communc ,  lccun- 
diim  quod  nullus  potcft  habcte  duo  bencficia, 
ctiam  limplicia,  quorum  altcinm  fitpingue,id 
eft  ,  lufltcicns  ad  congruam  lufteniaiioiicm.  Sc- 
cundo  potcft  cxcufari  ,quia  illa  cftquafi  pcrmu- 
tatio  bcncficiotum  .qux  authoticatc  Prxiati  li- 
citc  ficri  potcft.  Tcrci^  ,  quia  caufa  pcrmuta- 
cionis  poccftquis  rcnunciatc  cum  taii  conditio- 
nc,  vt  fiip^*  dixi.  Et  hunc  cafum  a  fimoniacx- 
cufiint  Cordub.  fitmma.epuft.  \o.  Ludouic.  Lo- 
pcz  I.  part.  inHruil.  noui,  cap.  ^oy.fine  ,  &  Ma- 
luicl  1.  teine  fumtna  ,  cap.  £0.  ntim.  4.  Immo 
&  Rexcx  priuilegio  Papx  potcft  hac  conditio- 
nc  ad  bcncficiiiro  ptxfcntare  aliqucm,vc  fciii- 
cct,  ciim  acquificrit  aliud  ,  tenunciec  primum 
in  fauorcm  cius  ,  qucm  Rcx  volucrit.  £x 
diAis 

Infcrtur  primo ,  quJid  non  potcft  conferri  be-  i  o 
ncficium  alicui  ea  condiiiune ,  vt  docrat  i  fcd,fi, 
vacanre  aliqua  prabcnda  ftatuatur , qudd  illud 
onus  fit  ilii  ptxbciidx  annrxuin  ,cft  liciciiin  ,  vc 
probaui  inpriticipiehitim  dubif.  Sic  conira  Dodo- 
rcs  citatos  tenet  f^oiTiCap.  penult.  dt  magift.  verf 
Trebeuda,  Sc  ibi  Hcnricus  nmm.  i  j.  loan.  fiim- 
ma  Cenfe/f  tiiul.  dt  ftmen.  tjuafi.  4.  Sc  quod  ita  fir, 
colligitur  etiam  cx  omiiibus  Do£totibus  cita- 
tis ,  diccntibus  ,omnc  pa^um  induccrc  fimo- 
niam.  Ecquudtalc  padlumfit  fimoniacum  ,  tc- 
nct  ciiam  diccns,  gtauiter  etralTc  oppofitum  ,  di- 
ccntcs  N.iu.irr.  fumraa  l.^t.cap.  aj.  num.  100. 

Z    X  Viaoria 
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Vidoria  rtltEl.  itpmtntA  i.pdrt.rtum.6.  Soto  Ub.^. 
Aciujl.ijUi^}.^.  art.i.  vtrf.tx hisfii ;  &  cciam  patcc, 
quiadoccrc  cft  tcmporale,  &  pteno  vcnclibi!e,v( 

1 1  Sccundo  infcrtur ,  qu6d  (i  pcrmutansbcncfi- 
cium ,  vel  rcnuncians  in  fauorcm  alicuius  cum 
rcfcruationc  pcnfionis ,  conucniat  cum  ipfojvc 
foluat  builas  pcnlionis,vcl  bullas  vcriufcjuc  bcnc- 
ficijjCtiam  (i  bencficium  hocpctctis  (ic  pint^uius, 
vcl  i]u6d  luiuacur  cx  frutlibus  bcncficij,c]uod  al- 
(cr  rccipic  ii  mc,  qui  id  peco.cil  ilmoniajquia  ap- 
ponitur  paAum  ,  quod  natura  fua  non  inei^i 
vnufquiuiuc  cnim  tcnrtuc  foluerc  bullas ,  fcili- 
cet  bcneiicij  fui  ,  quod  rccipit ,  &  pcnlionis, 
quamrccipit.  SictcnccNauarr.  inquodam  om- 
nino  Amili  /i^.  ^.confil.  liinl. }.  tlt  Jiniom*,  conftt.^. 
vbi  dicit ,  qiiid ,  l!  Pctrus  reminciat  bcnelicium 
in  fauorcm  Pauli  cum  refcruationc  pcniioniSfn 
Paulus  foluic  compontionem ,  quz  foluitur  pro 
rerciuationepennonis,  eftfimoniai&exprcrsc  te- 
nct  Nauacr.  i»  twfil.  muu ,  todtm  titut.  dt  pmon. 
conpi.  jo.  glofl".  f4^.  fiiptr  hac  ,dt  rtnunc.  vtrf.  pt- 
tunit.  Fclin.  CMf.  dilxitiu  tl  i.  dt pnten.  &  dodi 
iuniorcs. 

1 1  Tcrtio  infcrtur ,  quid  Jiccndum  fit  in  hoc  ca- 
fu, an  fcilicct  liccat  I'apx,  vcl  Epifcopo antc ,  vcl 

Juando  bcneficium  confcrc  ,  rcfcruare  aiiquos 
tudus  abfque  iimonia.  Diccndum  enim  eft, 
quod  Papa  ,  antcquani  bencficium  confcrat ,  po- 
teftlcgc  aliqiii  ordiiiarc,  vt  aliquid  fubtrnna- 
tuc  dc  frudibus  bcncfici;  cx  caufa  iufta,  vt  ad 
fnam  fullcntatioiicm  ,  vcl  adalios  piosvfus.  Et 
/imilitci  ,  quando  confcrc  bcncficium  ,  potcft 
cx  iulb  caufa  libi  refcruarc  partcm  fru£luum. 
Immo  Sc  pod  collaiionem  ^cncficij  id  potcft 
facere  ,  ctiam  finc  confcnfu  bcncnciarij  ,  cx 
caufa  iulU;  (i  vcro  abfquc  caufa  iufta  tcmporc 
collationis  id  f.icerct ,  clFct  fimonia  :  cum  enim 
nulla  iit  caufa  ,  cenfcrctur  vendere  bcncfida.  Si- 
militct  Epifcopus ,  liccr  penfioncm  non  pofEt 
confticueie  ;  ac  ante  collationcm  bcncfici)  po- 
tclV  rctinere  frudVtis  bencficij  ad  tcmpus  pro  cau- 
fa  iufla ,  &  neccflaria  i  &  fimilitcr  poteft  ex  iufta 
caufa  rctineie  fruAus  vacantcsbcncficij:cftau- 
tcm  iufta  caufa ,  vt  pto  vfu  laudabili ,  vt  pro  fo- 
lutionc  dcbicorum  contradVorumnominc  Eccle-> 
fix  ,  &  non  nomine  priuaco.  At  in  ipfa  collatio- 
nc  benefict)  non  potcft ,  fed  clfct  (imonia,licon- 
ucnirct  cum  co,  cui  confcrt  bcncficium ,  vt  daret 
aliquid  cx  frudibus. 
I }  Htnc  excufatur  ftatuium  ,  quod  inHifpania, 
&  aliquibut  in  prouinciis  vigct ,  vc  Panx  dcn- 
tur  annatz,  id  cft  .  dimidiaii  frudus  bcncfictj 
k  principio  tcmporis ,  quo  aliquis  acquiliuit  be- 
neficium ,  vfquc  ad  ccrtum  tcmpus.  Hiiic  ctiam 
nonfunt  (imoniaci  dantcs  primos  frudus  incu- 
ria,  &  foluentcs  taxas  bullarum  ,  ik  cxtcro- 
rum,  fccundum ftyluin  curiz.  Ratio,quia  lizc 
non  confcruntur  in  prctium  fpiritualium ,  ied 
pro  necc(Titatecurix,&  miniftrorum  eius  ,vo- 
lcntcPontificc. 
14  Hinc  ctiam  cxcufatur ,  quod  rccipic  Papaob 
ingtcftiis ,  vcl  coadiutorias :  non  cnim  in  pre- 
(tum  recipit ,  fcd  in  quandam  honcftam  fuften- 
cationemdignitatis  Apoftoiicx.  Sic  Nauarr.  «/>. 
fiqu  vi  ia,  ie  rtfcript.  txctpt.io  num.y.Sc  dicii ».  1 1 . 
ea  cuiiditione ,  (aUcm  tacita ,  impetrari ,  vt ,  fi  in 
vita  Papx  conccdeniis  non  hi>baecin(  ctfcdum. 


poflint  per  fucccftbtcm iciiocari;&r»«M. t  i.rci.ira 
dicit.pollc  cundcm  ,  qui  conccllit ,  cx  iurt.i  caufa 
rcuocarc :  quod  idcm  oninino  rcpctic  extepi.it. 
in  confutationc  oppolitoium  RMm.  i.  vbi  addit, 
quid  conipolitioncs,  qux  fiunt  apud  fcdcm  Apo- 
ftolicam  applicando  niiqua  tcmporalia  ad  ali- 
quaopcra  pia ,  non  fiunt  pcr  viam  contradus,  & 
preiij  rerum  fpiricualium ,  fcd  pcr  viam  cuiuf- 
dam  panitcntii  ,  &  gratiarum  adionis  ,  qux 
iinplctx  nullam  ^liam  obligationcin  inducuni 
intcr  componcntem  ,  &  compofitum  ,  quiim.alia 
ubfequia,  &  clccmofynx:  vndc  potcft  (ucceiloc 
rcuocarc  ,  qiiia  ca  compofitio  perfonam  Papx 
refpicit,non  fucccftbtisi  immo  poteft  idcm  Papa 
cx  iufta  caufa  rcuocare. 

Quartu infertur, quid  dicendum  dc  ftarnro,  ij 
vcl  confuetudine  ,  vt ,  ciim  fit  clcdlio  ad  bcncfi- 
cium,vcl  bencficij  polTcdio  traditut ,  aliquid  lar- 
giaturnouus  benenciarius }  dicendum  cnim  cft, 
qu6d  Ct  conuertatur  in  priuaiam  vtilitaicm  alio- 
ruin  beneficiaciorum ,  vt  prandium,&c.  cft  Omo- 
nia:&  (iciimtMnnciip.lactbiu,dtfimoH.ii  inTrid. 
fiff.i.^.  c.i  4.  dt  rtfcrm.  Si  vero  coiutcrti  dcbeat  in 
vitis  pios,vt  in  fabricam ,  vel  in  alia  opcra  pia,  li- 
cct  quidam  dicant,  liccre,  (i  talc  onus  impnnaiur 

f>rzbcndx,fecus  fi  ipli  bencficiario ;  at  vcrius  cft, 
icere  talc  ftacutum  ,  &  confuetudinem  ,  &  lic 
dcbcrc  obfcruari :  &  potcft  non  tradi  polfcllio 
prxbcndx,  doncc  foluatur ,  quia  id  non  rccipicur 
in  prccium  bcncficij ,  fcd  eft  vcmodus,&  condi- 
cio,&  onusbeneficio  annexum.  Imm6,(iquc 
antiquitus  folita  eranc  capi  rro  vcilicate  priuato- 
rum  Canonicoruro,nonpo(i°un(  mod6capictiam 
ad  opcra  pia. 

Hinc  confuetudo  Ecclefiarum  tam  cathcdra-  16 
lium ,  qtiam  collcgiataruin ,  &  parochialium  ,  vc 
noui  rciidcntes  non  lucrentur  Frudus  primi ,  fc- 
cundi ,  vel  aliorum  annorum,  vcl  ccrtam  partcm 
eorum  \  (cd  ,  quod  cxtcris  antiquioribus  accre- 
fcanticft  iam  reuocata,ctiam  (i  fit  imnicmorialis, 
vcl  ctiam  ftatutum  pcr  niotum  pioprium  Pij 
Quinti  anni  tj7o.  in  dcclarationcm  dccretici- 
tatiTiidcnt.  latum,inquo  prccipir.vt  ftatim 
noui  rclidcntcs  lucrcntur  omncs  frudtus.  Sic 
GanicT. tjutfl.cMnon.cdp.icf.num.  19.  &dicic,fic 
conclufum  fuiffc,  agitata  lite  fuper  hoc.  Et  dicic 
Rff/n.jo.  quod  in  illa  EccUlia  Ciuitatcnfi  cftcon- 
fuctudoimmemorialis,qund  noui  rclidentcs  non 
lucrcntur  frudus  primi  anni ,  fcd  accrcfcant  an- 
tiquis ;  at  poft  curum  obicum  totidcm  friidlus 
iplis  refcruantur  pro  folutionc  dcbitonim ,  tc  fii» 
ncralium:&  cum  multi  viri  dodti  hoc  d.imnarcnr, 
confultus  dc  hoc  Papa  remilit  rem  ad  Cardinalcs, 
quideclararunt^cftc  licitam,quia,quod  diSirrtor, 
non  aufenur:&  fic  dicit.hodic  obictuari. 

Quinti  infertur ,  clfc  limoniam,  cumquis  rc-  1 7 
nunciac  bcncficium  fuum  in  fauorem  alicuius,  vt 
illc  ,  vcl  alius  rcnuncict  illud ,  vcl  aliud  in  fauo- 
rem  alicuius  t  vel  luffragaturquippiam  alicui  in 
aliqua  cledlione  ad  bcneficium  ,  vt  ille  fuffia- 
geturin  altcra :  vcl  tcniinciat  bcneficium  fuum 
fimplicitcr,  vc  alius  fibi  impcTrei  aliud  ab  Ept- 
fcopo  ,  vcl  ab  alio  collatorc  :  vcl ,  fi  Epifcoput 
confcrat  alicni  bcncficium  c  a  lege,  vt  poftca  rcfi- 
pncr  :  vcl  (i  proijiittatur  bcntlicmm  pro  voce 
cleftionis,vcl  pro  clcdjonc  non  impcdicnda.  Si- 
militcr  eft  limonia ,  dicere  :  non  pl*ctbit  mibi  de 
t.tli,nipplMtM  lihi  dt  tMti.Sic  Ki:b]iSJepMif.pofcjf. 

oum. 
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«ram.iiS.SylueH.  verhe fmtntA,  tjfujf.  i )  .</»i7. 4 .  A  ng. 
SimanU  ^.nittn.n.  Addiim  taincn  Sylucft./W , &: 
Aiigcl.«*»».5. quod,  li  clTct confuetudo.vt, exjii- 
dito  vno  ,  altcr  cxaudiatur ,  ponct  petcrc  (eruari 
cam  ccnfuctudinem:argum.f<«^.f«H''»j'V»f  65.*///. 
Cr  €4p.cum  omnti^e  (cnRit. 
18  Scxto  infertut ,  elle  llmoniam,  quando  phi- 
rci  clcrici  habentcs  prxfcntarc  ad  duo  bcncfi- 
ciaconueniunt,  vc  pto  nullualio  fuffragium  fe- 
rant ,  ni<i  pro  fc  iplis ,  doncc  omncs  obcinucrinc 
ca  beneticia.  Sic  Nauarr.  lib.$ .  ttnfiUtit.  j  At  fimcn. 
cciifil.it. 

1 5  Septimi^  infercur,qu6d,fi  quis  fponfionem  fa- 
ciac  cum  Epifcopo  ccncum  autcoium ,  qu6d  non 
confecc  calc  bcncfictum  ,  &  Epifcopus  ,  vt  lucrc- 
cur.conferac,  vccrque  cft  fimoniacus.  Sic  Nauar. 
fumma  Lac.  C4i^.  15.  num,  10 f,  Capua  lik.  i.  ittif. 

xo  Odau6  infercur,qu6d,  fi  duo  fc  cpponanc  bc- 
ijeficio ,  &:  altcr  vclit  alceri  opponcre  defccflum 
vetum  ,  liccc  improbabilcm  ,  vt  irrcgularitatcm 
occultam ,  fi  prctio  ,  vel  pccunia  promilsa ,  vel 
pcnfionc  promilta  conueniat  ,  vc  non  appo- 
nac  ,  ell  (itnonia.  Sic  Nauacr. /<^.  f.tonfil.titni.^. 
dt  fimcn.  tcnfil,  j.  Manucl  i.i»m.fntum*,t*f.()$. 
ttum.i. 

X I  Non6  infcrtur,quid  dicendum  fic  in  hoc  cafu? 
Pcttus  iniit  padlum  cum  aliquo,fcilicec  Paulo,  vc 
faucrcc  illi  ad  obciiicndum  bcncficium,&:  pro- 
inilic,  fcconfcnfurumconllicucioni  penfiunis  fu- 
per  illud  ;  fauic  illi  Pauliis,  &fic  obtinuit  Pc- 
trus  bcneficium  ,  quo  obtcnto,  noluit  Pctrus 
confcnciic  pcnfioni,  fcd  pcomific ,  fe  illi  opcin 
lacarun)  ,  vc  obtinercc  aiiud  beneficium  ;  ^  lic 
opem  culic  ,qua  mediancc,  Paulus  obcinuit , di- 
cciidum  enim  cft.in  primo  cafu  ellc  fimoniain.in- 
complctam  camcn ,  quia  ptomilTum  cft  aliquid 
pto  fauorc  ad  licncficium  ,  at  altcrnon  implcuic 
promiirum  ,  &  fic  cx  parcc  cius  fuic  incompicta: 
ac  tn  fecundo  cafu  nulla  fuit  fimonia ,  quia  pro 
ope  in  beneficio  nii  tempotalc  dacum  e(l ,  ncc  re- 
milTum  :  nam  ptomidio  illa  deconflitucndo  pen- 
fionc  fupcr  bcneficio,  curo  fucrit  (imoniaca,  fuic 
nuiliusvaloris  i  &  fic  Don  e(l  remilTum  alrquod 
debicum  legalc ,  fcu  cx  iufticia ,  fcd  cantum  de- 
bitum  antidotalc  ,  id  cft  ,  ex  honeftate ,  &  gra- 
titudine,cuiusdebiti  remiflio non  inducit  rnno- 
niam.  Sic  Nauarr.  hk.^.tmfit.  litul,  ^.defimon, 
tonfil.^x. 

1  ^  Dcrimo  infercur,quid  dicendum  llc  in  hoc  ca- 
fu.  Quidam  pctiit  a  patrono.  vt  illum  prxfenta- 
ict  ad  dignitatcm  ,  &  ,  qu»  faciliijs  eam  obtine- 
rct.obtuiit  .fcrelidurumbcncficium  fimplcxin 
manibus  ordinari) ,  vt  illiid  confcrtet  ,cui  vcl- 
Ict.  Nauarr. /y^.  j.  canfil.  litul,  de  fimtn,  ccnfil.  i 
dicic,  I  ^  confcicntia  non  cftc  fimoniam  ,  quia 
id  noii  obtnlic  vc  prctium ,  nec  vt  caufam  ptin- 
cipalcm,fed  impulfiuam  ,  vt  qui  feruit  Epifco- 
po ,  fpcrans  ab  ip/o  bencficium.  Idcra  Manucl 
1.  tomo ,  t<tp.  64.  Hum.^.  Similicec  dicic  Nauarr.  iti 
tanfil.jt.  noneHefimoniacum  in  foroconfcien- 
tiz  Epifcopum ,  qui ,  cura  conculic  cuidam  be- 
ncficium  eo  paAo  inico ,  vc  alter  foluerct  quaf- 
dam  impcnfas  in  litead  ptiuandum  eopolTello- 
rem ,  quando  taiis  folutio  non  fuit  caufa  ptinci- 
palis  dandi,  immo,  ca  non  fada,  nihiiominus  da- 
rct  illi  bcncficium. 

1 )      Vndccimo  infcrtur ,  quod  ,  (1  duo  conucnianc, 
71.  SMcbts.  Confil.  m»r»l.  Tom,  I. 


vt  altcr  rcfignet  bcneficium  in  fauorcm  altcrius, 
mod6  confcnciat  lantx  penlioni  dc  liccntiaPa- 
px ;  at  conucnic  inccr  illos ,  vt  exprimant  niaio- 
rcm  valorem  bcncficij  ,  qitam  rc  vcra  eft  ,  vt  fic 
Pontifex  raiux  pcnfioni  confcntiat  {fcicns  cnim 
verum  valorcm  ,  non  adraittetct  cam  amplam 
pcnfloncm  )  func  fimoniaci.  Ptim6  ,  quia  con- 
ucnit  intcceos  de  admittcnda ,  &:  foiuciida  pcn- 
lione,pro  beneficij  tclignacionc  inualidc  po/i- 
ca ,  &  finc  Icgicima  Papx  liceniia ,  ciim  ca  licen- 
cia  fic  fiibreptitia  ,  &  fic  perindc  fit,ac  Ci  non 
clTct  habita.  Sccundo ,  quia  rc  vcra  alter  non 
refignairct  bcncficium  ,  nifi  co  pado  inito  de 
mendacio  dicendo,  vt  fic  obcinerecur  maior  pen- 
lio  ,  qux  quid  ccmpocale  cft.  Terci6 ,  quia  ,  fi  da- 
rcm  bcnchcium  alicui ,  vc  falso  ccftatetur ,  me  cf- 
fc  confanguincum  Pctti ,  vt  fic  mihi  aliquid  !c- 
garet ,  fimonia  ellct.  Sic  concludit  Nauarr.  lih.j. 
tonfil.iit.yelefiirien.tcnfil.yf.  vbi  dicit,  fccusclTc,  ft 
folummendacium,  folaqucexpiefliofalfi  valoris 
finc  conoentione  intcrpaitcs  promifta  intcrue- 
niirct.  Et  ficcxplicandus  cft  iplcmct  Nau.irr.  »W 
eonfil.  74.  quod  cft  immcdiate  prxccdms ,  vbi  di- 
xerat  non  elTc  fimoniam. 

DVBIVM  XXVI. 

K^/i  ncn  tdntiim  fit  fmon'u  cenferre  aliejuid 
tdllAtori  reijpnttualis.,  x<t  hcnefcij.fr»  coUt- 
tione ,  ftd  etism  fil  fmonia  ctnferre  aliquid 
mtdtnori,ftH  interceffort ,  vt  interctd*t  fr» 
t4li  colUtione. 

ALiqui  ccnfcnc  non  elTc  fimoniam  ,  fcd  cire  i 
pcccacum  mottale ;  quia  eft  turpidtnia  (olt- 
riiudu  ad  parandum  bcncficium,  &:  (ic  non  in- 
currcrc  fic  facientcm  pcrnas  iuris,  ncc  reftiturn- 
di  obligationem.  Ratio,  quia  Epitcopus  graris 
confcrt  bcneficium ,  nec  alius  dedit  quidquam 
Epifcopo ,  fcd  foium  emic  folicicudincm  altcrius, 
&:  non  bcncficium  ;  &:  <•</ cap.prtfimium  1  .^utft.^. 
vbi  cxprcfsc  vidctut  dcccini  oppolitiim  ,  rclpoii- 
dcni ,  qu6d  illa  pcainia  datn  cft  clc^oribus ,  tex- 
tus  cnim  dicit ,  quud  Abbas  dcdit  pccuniam  vni 
Pnncipumjquarccum  appcilct  illum  vnum  Prin- 
cipum,  fcquitur,  quud  habcbat  voccm  iiicledio» 
nc.  Sictcnuit  ,  tanquam  fatis  piobabilc  ,quidam 
dodlus  neotcricus,&:  ab  hac  fcntentianon  abhor- 
ret  Sotus  tib.^.eU  iuft.^tft.y.tirtic.  j .  in  finetorponei 
taiitum  enim  dicit ,  qu6d  libcntius  alTcntitui  op- 
poficx  fcntencix:  vnde  videtur, prcbabilcm  re- 
pticarc  hanc ;  &  Grcg.Lopez  fW  infij  ,1.  17.  t-erf 
Ttnudo,  fatis  dubicat  ,quando  non  darur  iis.quu- 
rum  minifterio  vtitur  Epifcopus  in confcrcndis 
his  fpiriiualibus.   Sit  tamen 

Prima  conclufio.  Simonia  cft  ,  non  tantum  1 
darccoilaiori  tei  fpiriciiaiis ,  fed  eti.im  darcme- 
diacocibus  ,  feu  incerccnbribus,  vc  intercedanc 
apud  ipfum  collatorcm.  VtohMat  cxcap.jtriftn- 
tium,  1.  qudft.  f.vhi  Vibanus  1 1.  damnat  ,vt  Ci- 
moniacum  cum ,  qui  dcdit  pecuniam  cuidam ,  vt 
obtincrctab  Epifcopo  ordincs.  Itcm.quia  hic  pc- 
cuniidataparat  viamad  fpirituaie;  &  ficnondi- 
citur  gratis  compararc ,  fcd  pretio.  Hanc  tcnent 
Soto  proximc  ciiatus,  \nnoc.c4p,tU4im  ,dr.M4i.ti' 
tjutdit.  nHm.i,fine,  Sc  ibi  Bcliarmcra ,  &  ibi  Butrio 
«KM.S.Panor.fti  mim.i.  Yc\\n.(»PHtnin,dffirn(inia. 
Sylucl\,vtrli.fimeni*,q.6.&  ^.S,dii{.f.  Aim.iti 

Z    }  Ang. 
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Ang.Jtntnid  j.ttw».  15.  Rofcl.y^/ntfni^  t.  num.  j^. 
Nauarr.fumma  Lat.  cMp.n.num.  106.  x/trfic.Ai^. 
(jj-num.  \oT.vtrf.*i-j.v*rf.«i%.&vorf.4ii^,^ 
ruinma  Hifpan.  m^.  15.  num.  i  16.  &iih.  y .  confil. 
titul.  f .  ie/imon.  ctnJiL  4;.  ©■  5 1.  &ntui.  dt  ftnttnt. 
txc*mmunx«nfil.4{G.  & lih. } .  cvn/il.  titul.  ic prjtbtnd. 
cenfiL  /4-  mtm.  i .  & /uper  (xtrsuAg.  it  iatu &  pr»- 
mijf.  pr»  iu/L  velgratiA,  num.  4J.  &  l(x  ij.p/trt.t. 
fnt ,  &  ibt  Grrgor.Lopcz  vtrfT '.nudo.  fic  I  {umada 
/itperilU.l.  17.  glofd^.  rcfctcns  Catdinalcm  , & 
Aiidrcam  Sicuium.  Idem  Grcgor.  Lopci  rcfc- 
rcns  Angel.  toicm  titul.  17.  /.  glofft  i.  Capua 
lA.  i.  itcif.  mp.  96.  num,6j.  Bcya  c^fu  j  7./»/.  161. 
Ludouic  Lopcz  1.  ptirt.  infhult.  noui ,  cup.  ^07. 
fol.976.psg.i.&  C4p.)04.ftl.o^i.& /tijutnti.  Ma- 
nucl  i.tomofummt ,c4p.6[.firie.  Adtiin. ^ucdllh.y, 
articul.litter»  C.  (jrlitttr*  D.  &  Guillclmus,  qucm 
1^1  tcfcrt  D.Ancon.  i.^«rf.m.i.c4^.^.§.7.&  dodii 
iuniorcs. 

Nota  primojhoc  intcUigi.quando  dat  alicui.vc 
ncmcdiatorad  conccJcndum  bciicficium,  fccus, 
(1  dcc,vt  follicitct,&reducat  ad  mcmoriam,&:  pro 
laborcineundo  ,  &  rcdcundo,  non  addcndo  prc- 
ccs.Sic  Nauart.fumma  LM.c*p.n.num.\o(>.verf. 
tii  f  .&  tnsliuilih.f.carifil.tit.ie/intent.  txcommun. 
ttnfil.^C.  Ludou.Lopez iiil.fol.^4i.fait,&fit]utnti, 
Adrianus  /upfi. 

Aduercc  tamen,  qu<\d  hocftipcndiumdcbctur, 
/iue  obcincatur  bcncficiuni ,  fiuc  non:&  ad  hoc 
eciam  nihtl  iotercft  ,  qu6d  amicus  ,auc  famuiui 
ftt  Epifcopi ,  auc  non  fit ,  dummodo  preces ,  auc 
incerccflio  non  intendatur:atquc  ica  in  inicndcn- 
dis  precibus,&  in  pacifcendoqiiid  dabitur,  fi  be- 
neficium  obtineacur,&  fi,  qucftl  dacur,  eilmuit6 
amplius ,  quam  merecur  inera  fulicitudo,  ell  ma- 
nifeduin  vitium /imonia:. 

Sccundo  nota.quod  Nauar.Lat.fummar4p.ij. 
nmm.io6.vtrfMi  j.  ctiam  dicic>liceredarealiquicl 
mediatori  abfque  pa£lo  cacico ,  vcl  expreiTo  ad 
habcndum  ipfum  beneuolum ,  vc  vel  fic  obtincac 
bcneficium,mod6  non  detur  pro  obtencionccan- 
quam  pro  caufa  princi pali, fed  fecundaria.  Atdi- 
cenduin  ell,parutn  cefcrre ,  quod  fic  caufa  princt- 
palis  confcrcndi ,  vc  obtincac  mihi  bcncficium, 
modo  non  decur  in  pretium ,  ncc  inictfit  padluin 
tacitii.ncc  expreiTum  rogandi  pro  obtentioncbe- 
neficij.vc  condac  ex  iis.qux  habcs/irfr^  iuh.  1 1. 

i  Tcrti6  nocaiqu6d  non  c(l  illicitum  prctiuni 
ofTcrre,  vr  concedarur  polfcingrcdi  ad  alloqucn- 
dum  Prciatum,&pctcndum  ab  co  beneficium; 
quia  ingtcfnis  ille  cemporalis  c(l,&  peracci- 
dens,ac  rcmote  fe  habet  ad  bencficij  obccntio- 
ncm.  Sic  Guillclmus  ,  Adrian.  Angcl.  Armil. 
Kofcl./iipri.  Sylue(l.t«r^« /imenia,  ^udfi.i.iido  f. 
D.AfUon.fupTM. 

f  Quart6  uoia,  quod  aliqui  limicanc  concluHo- 
nem  ,TC  incdligacur ,  qtiando  datur  pccuniain- 
tcrcedbri ,  fcu  mediatori ,  cum  co  ,  cui  incum- 
bit  conferre  bcncficium ,  vel  ad  illud  cligcre ,  fcu 
przfentarc:&  fic  Dodlores  omnes  cicatiinhoc 
cafu  loquuntur ,  quia  tunc  immediatc ,  &  proxi- 
tn^  paratur  via  ad  bcneficium  ,  &  fic  prctium 
videcur  conferri  pro  bcneficio  ,  fecus ,  ii  darc- 
tur  precium  cuidam  ceccio  ,  vc  inccrcedac  apud 
alcerum,cui  non  incumbic  conferrc,  ncc  cli- 
gerc ,  necprasfcntarc ,  vt  iftc  certiui  obfecrct ,  vt 
dctur  illi  beneficiam  :  hoc  enimcA  licitum,& 
nullomodo  efl  fimonia,quia  datur  pro  re  mcrc 


temporali ,  nec  paratur  via  immediatc  ,  &  proxi- 
mcadbcncficium.  SicGabricl  Vazquez  difputa- 
to  cafu  Mactici :  &  ali)  iuniotcs  dicunt ,  huc  cire 

Erobabile,liccc  fcntiant  ,  oppolitum  elTe  pro- 
abiliusi&  confcqucntct  ad  hanc  fcnccntiam 
dicunc ,  non  clTe  nmoniam  ,  nec  peccatum  da- 
re  aliquid  famulo  audicoris ,  vc  obfccrec  fuum 
hcrum  ,  vc  mc  proponac  Rcgi  ad  bcnehciumj 
quia  auditorcs  non  prxfcntanr  ad  hcncficia,  (cd 
Rcx  ,  &  cotum  fuffiagium  c(l  tantum  conful- 
iiuum,&  lic  nonparatur  via  immediatc  adbe- 
neficium  ;  fccus  (i  darctur  aliquid  famulo  Ar- 
chiepilcopi  Granateniis,  vc  precibus  ab  ipfo  Ar- 
chicpifcopo  obtinerec ,  vc  mc  pixfcntaret  Rc- 
gi  ad  bcneficium  illius  Rcgnt.  Sic  dodi  rc- 
centiotes. 

At,  licct  hoc  probabile  fic ,  probabiiius  camcn  8 
e(l  oppoficum  ,quia  non  potcd  negaci ,  dircdtc 
parari  viam  ad  bencficium  prctio  ,  &  (ic  cmi  bc- 
neficium.  Et  fic  videtut  clarc  tenctc  Nauarr. 
lib.f.confil.tit.ieftnitnt.txccmmun,  confil.  46.  vbi 
ditiefTc  fimoniam  darc  pretitim cuidam  famu- 
lo  miniitri  Papx ,  vr  inrcrccdat  pro  illo ,  vt  obti- 
ncat  benrficium.  Ad  idcm  c(l  Nauarr.  Uh.j.confil. 
tit.  j.  it  pmon.tonfil.  J4.  vbi  dicit ,  quiid  volcns 
fc  opponcrc  btncficio  ,  &  promittcns  cuidam  ,  fc 
bencficiiim  obtrntum  permutaturiim  cum  illo, 
vclalio,  fi  cfficcrct  ,nc  alicr  fc  opponat.qu^d  al- 
tcr  cfficit ,  &  (ic  obtinuit  bcneficiumtcd  fimonia* 
cus ,  quia  fuflulit  impcdimcntum ,  quod  iuridi- 
cc  potcrat  opponi,  &  hoc  promilTo  bcneficio  ob- 
tcnto  dando  altcti  pcr  pcrmutatioiiem  \  at  non 
fuit  fimonia  complcta  ,  quia  non  pcrmutauic 
bencficium.  Eccc  quomodo  in  vtioque  cafii  lo- 
quitur  Nauarr.  quando  intcrceOio  noncilcum 
dance  bcneficium. 

Sccunda  condufio.  Licec  Soco  xAifupr»  dar^  9 
videacur  fcncire  ,  efTc  fimoniamde  iorediuino 
darc  pccunias  mediatori  pro  intcrceflionc  ad 
bencficiuin  :  lic  cnim  probat  cdc  fimoniam ,  quia 
iurc  diuino  tam  dacio  ,  qu^m  rcceptio  bencfi- 
cij  pro  ptctio ,  c(l  fimoniacaiac  fatis  prob.ibile 
eft,cfrc  tantum  fimoniam  dc  iure  humano  s  & 
forfan  hoc  feniiunt  Do6lores  primz  fcntcntix, 
quiareuera  hicnon  emitur  bcncficium ,  fcd  illa 
inccrceflio,  quz  vidccur  quid  cemporalc.  Sic  te- 
net  \iiMzi  lih.j.cenfil.tit.\.ieftm*n,  conf^^.vtrf^. 
vbi  hxc  dicic ,  y^tr^w*  iure  iiuino  ,  fimeniu  in  ht- 
nefiiio  tantum  commiiiitur ,  quunJo  proip/ibentficio 
ptcunia  iMur,  vtl ptomiiiitur ,  &  nen  aliAS  :ai  Mttn- 
to  iurepofitiuo per  ExtrMMjr.i.  it fimon.committitur, 
cum  iatur  pecuniA  pro  coll.itient,tltfHtne.prtfiritutio- 
ne,  nominiuii>ne,fMure,  interteffione  ,  (iue  mediiitione, 
&  Jilifi /Imilihm  tiiHbMii  Mifmrtnium  dtre£iit,&  in 
rtnunciMiient,  & priiuitioHt,&  ulifnifHhut  di  perien- 
ium  ilrellu. 

Hinc  fic,qu6d,liceLaliqui  dicanc,  quod  in  hac  1 
/imonia,  ncmpc,  cum  quis,  precio  dato  pro  inter- 
ccfTionc  mcdiante  lali  incercc/Iionc,  obtinuit  bc- 
ncficium ,  inciiriuntur  omnes  panx  (imonii ;  & 
fic  reccptio  bcncficij  cft  nuila ,  &  altcr  tcnctur 
ref^itucrc  precitim  ,  &  incutrit  cxcommunicatio- 
nem  vcerque.  Sic  Niu2t.lib.f.nnfil.tit.i.it/imon. 
eon/3.  ji.  &  fuinmaLac.  c^p.  15.  num.6S.  dicic, 
incurrere  excommunicacionemj  &y*i/'frmr<MM^. 
i*  idtu.pr»  iu/l.  vtlgrju.  f . &  Soto  vbi/u- 

prk  dicic ,  non  valerc  rcceptioiicm:&  Armil.  vtr- 
btfimmiSiimm.Q.  didc , mcdiatorcm  non  polTe 

tccincie 
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rednetc  pretium.  At  probabile  eft.non  incariere 
his  pornas,&  fxc  vjlcrc  collaiioncm.ncc  alccrum 
ccncri  rclUcucre  prctium ,  vt  doccnt  Do^orcs 
priniz  fcntcntiz ,  quia(vt  diccmus  iw/f-i)  cft  fatis 
probabilc,  pernmoniatn  dc  iurchumano  ,qualis 
e(i  hzc,non  incurri  has  pccnas.Nec  obftat  Extr4- 
H*fr*m  i.  de/tmonid ,  vbi  cxcoinmunicacur  mcdia- 
tor  ia  (inionia  \  (juia  hic  inccrccllor  non  c(l  inc- 
diatotiiion  cnim  ofTcrt  alicui  prctium ,  vt  confc- 
rat  bcnciicium  ,  fcd  ipfemct  e(l  •  qui  (iinuniam 
cuntrahit,  vcndcndo  fuas  preces  ad  bencficium. 
1 1      AdUcrtc  tamen,t]u6d,  ctiam  fequcnJo  fenten- 
tiain  horum  Oo<^oruin,quiallcruiic,in  hac  Hiuo- 
nia  incurri  poenas  ,  inccliigcndum  c(l  ,  quando 
nmonia  dedit  caufam  proiiiuuni  .  quia  fciliccc 
Epifcopus  fuit  mocus  prccibus  illius  ,  qui  prc- 
tium  ob  pccccsacccpcratifccus.quando  cius  prc- 
ces  nihil  mouerunt  ad  confcrendum  beneficiuni: 
tunc,  licct  animo  commiira  (it  (Imonia ,  quia  ta- 
men  non  c(l  realis ,  &  complcca ,  cum  non  fit  da- 
tum  beneficium  ex  illa  negotiatione  ,  &  padlo 
/imoniaco,  non  incurrcnt  illi  pornas.  Sic  Nauar. 
itt  »mniiiH4 /mmmu  CAp.i  f .  num.i  i ).  Adrian.  qH«d- 
Vi>.^.»Tt.^.pMnh  pcflprincipinm ,  llterMB.in  ptmu, 
fol. lyt.  Et  hoceft  ,  quod  dicunt  Card.  &  Andr. 
Siculus  ,  quos  rcfert ,  &  fcquitur  Huinada  fH^tr 
t^mrt.tit.iT.l.iT.gUfif.  quod  fcilicet  non  cfl 
fimonia  >  quando  collator  non  mouerctur  mcdia- 
toris  inilantia.  Facit  ciiam  Innoc.  c'p.  tdnt*  ,  dt 
finttn.nnm.i.vbi  dicii,qu6d,  (i  quis  obiinuerit  or- 
dincm.vcl  bcncficium  ,  alio  dantc  pccuniam  non 
ordiiiatori ,  non  cfKiinonia  ,  (i  alias  obtcncurus 
crat.  Facic.quod  dicit  Sylueft.t/^r^ffyfnww*  .  f  .16. 
fint,  qii6d,(i  Epifcopus  pa£tus  c(t  dc  dandolicne- 
ficio  ob  prctium,9c  oblitus  padi  poftea  purc  con- 
tultt,non  c(l  (imonia. 
1 1     Ex  diclis  infertur  folutio  huius  cafus ,  an  fciii- 
cec  intcrueniat  fimonia  in  hoc  cafu.  Pettns ,  Sc 
Pautus  fcccrunt  contraiftum,  qu6d  ,qui  priorco- 
rumobtincret  bencficium ,  dabit  alteri  tcrtiam 
paricm  frudluum  :  poftea  Patilus  intcrccflit  pto 
PeiL'o,&  obcinuic  illi  bcneBcium,diccndum  cnim 
e(t ,  quod  contraAut  prior  de  fe  licitus  c(l  i  &  (ic 
pacifccntcs  tenentur  (larccontraftui.  ProbatOr, 
quia  nulla  maliiia  ibi  interuenit;pote(l  enim  quis 
licitc  promittere  alicui  ,(iaItquando  obtiniieric 
beiicfictum  ,  dare  quotannis  cancam  parcem  fni- 
Aaum  ad  fuam  fu(lencacionem:hoc  enim  non  e(l 
conllicuere  penfionem  fuper  beneficium  ;pcn(io 
cnim  rranfic  ad  fuccclTores  inbcncficio :  obliga- 
(io  auccm  hxc  non  ,  fcdfolum  ed  vcllc  d.irc  illi 
qiiotannis  ccrcam  pecuniarum  quantitatcra  ex 
redditibus beneficij.  Sicmulti  do^i  reccntiores. 
Si  vero  cuiitr.i£tus  illc  non  fuic  fj£lus  (inccrc,fcd 
adobligandum  alteriim  ad  procurandum  illi  bc- 
-  Dcficium,&  (ic  dcfadlo  procurauic.&altcrfoluic 
partcm  frudtuum  promillam  ,  e(l  (imonia  m^ni- 
fcAa.iuxta  di&i :  dc  quidcm  fi  fola  mcntc  fuit  re- 
renta ,  erit  mcncalis,&  (ic  nullx  iiicurrcncur  pcc- 
nz ;  li  vcro  fuic  pa£lum  cxplicicum  ,  vcl  implici- 
tnm.quia  fcilicet  intelligeoant  illi,aiterumaltcri 
bcncticiuni  podeae^Tc  procnracurum ,  &adhoc 
primum  eoucraitum  facere.iSc  negotiatio,fcu  in- 
tcrccdlo  illa  Pauli  habuit  effcdum  ,  quia  fcilicec 
virtute  illiusobtinuitattcrbcncficium  ,  cft  (imo- 
niarcalis  ,Sc  omnino  complcra  :&  an  fubiaccat 
p<riiis  (imoniz,  iudicandumcd  cxdiciis  in  hoc 
dubio.min  tcciinJu;n  vnam  opinioncm  fubiacct; 


fccundum  aliam  vcto,  quam  diximus  cffc  proba- 
bilcm  ,non  fubiacct:at ,  quotics  contradus  fuit 
(imoniacus ,  manifcdunicft  ,altciuni  non  tcncrt 
folucrc  partem  illam  fru^luum  ,  fmmo  pcccare 
fotucndo;  (i  taincn  fado  priori  contcadu  (inccrc, 
&  licircabfquc  vllapraua  iiucntionc.aitcr  pro- 
cuiarct  alccri  bcneficium ,  fpeiaus  illud  lucritm 
noii  tanquam  prciium  fuz  intcrcrflionis  (  (ic 
enim  clfct  (imonia;)fed  fpcrans  iliud  viccute  prio- 
ris  padi^cifct  liciium  ,  &  (imilitcr  crit  licitum  ,  (i 
quaiido  faiflus  cft  primus  contradus  ,  faAus  e/l 
(incerc,  Sc  abfquemala  inccntionc .  &  (imoniaca, 
Pctrus  habeat  fpcm,  quod  Paulusbona  intcntio- 
iie,  &  non  iimoniaca,  fed  lanquam  verus  amicat 
procurabir  illi  bcncficium.  Ai  hzc  omnia  fufpi- 
ciouc  funt  plcna.  Sic  do^i  iuniores. 

D  V  B  I  V  M  XXVII. 

jIm fit  fimtnU  mn  tantum  vendere  benefici*, 
fed  efum  dfftenes  de  fe  ordin/itds  *d 
ebtinendam  beneficinm. 

REfpondctur  affirmatiuc.  Vndc  nmonia  ell  i 
dareprctium  pro  rcfignationc,  &  vacatura 
bcnclicij.vcl  pro  ctcdlioiie,vel  confirroatione  clc- 
&ion\i,  przlcntaiione,  pro  danda  pollcflione  be- 
ncficijivcl,  (i  quis  habct  iusad  bcncficium  ,  &  ii- 
iud  alccri  vcndat.Siiniliccr  e(l(imonia  rcnunciare 
cxpcdaciuam.rcfcruam,  feu  rcgrcfliim  ,auc  quaC- 
uis  liceras  Apoftoiicas  dc  prouifionc  (ibi  bcncfi- 
cij  facicnda  ob  pecuniam,vel  ob  penlioncm  ,  niA 
hocdepenfione  fierct  auchoriiaiePapz. 

DvBivM  XXVIIL 

dure  beneficium pre  mIHs  cemmeditdlilut 
tcmferaUbm ,  vt  fre  munert  ak 
ebfi4[uie,fit  fimeniA. 

SIc  prima  conclufio.  Simonia  cft  darc  benefi-  1 
cium  pro  aliis  commoditacibus  temporalibus, 
qux  pecunia  zAimantur,  &  mcnfurancur ,  vr  pro 
obfcquioexhibiio,vcl  exhibciido  ;  vcl,(i  quisdct 
in  dotcm  pro  matrimonio  cuidain  confanguineo 
contrahcntis  matiimonium. 

Sccunda  concludo.  Darc  fpiritualia  exigendo  & 
alias  commoditaies,  qux  non  menfurantuc  pecu- 
nia,ideA,quz  non  folent  dari,ncc  cmi  pro  pecu- 
nia,  noiieli  (imonia  ,  vt  darc  bcncficium  ad  con- 
ciliandora  amicitiam,ac  bencuolcntiam  aiicuius. 

Ex  his  inferiur  prim6  ,qu6d  ,  licct  aiiquidi-  i 
cant,e(rc(imoniam,(i  dcturbencficium  ad  cxonc- 
randum  fc  abobtigationc  antidotali,fcu,qur  ori- 
tur  tanium  cx  viriucc  eratitudinis ,  vi  fi  1'izlatus 
det  alicui  beneficium,  hoc  expredo ,  qu6d  ea  coi- 
latio  (it  in  remuncracionem  ,  &  ad  toilendam 
oblig.-itionem  ,  quaad  antidotalcdcbitum  tcne- 
batur.  Sic  Adrian.  tfucdiib.^.art. ) .littr*  D.frl.  1 5  j . 
in  paruis.BurrioM^.rM4m,</r<tr«r« ,  jtml.  nMm.7. 
p4tda  dtttt  vtrf.lttm  dicit;Sc  ihi  Innoc.»«M».  i  .fine,  & 
tbi  Panorm.n«m. )  .Dccius  (*f.Min»flr*m,de prtbat. 
tium.f.Angel.l./edfile^e.f.ccn/iilititff.iUpetit.  hdrt- 
dit.At  verius  eft,  non  efle  (imoniam ,  fcd  licitum, 
quia  debitum  aiitidotale  non  e(l  propri^  dcbi- 
tum.  nec  pecunia  xdimabile. 

Sccund6infcrtur,qu6d,Iicet  aliqiii  dicaiit,c(re  4 
nmoiiiani,5:  vfuram  mutuumdareproptefbciie- 

Z    4  ficiuni; 
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ficiutniat  vctius  cft.non  cflTe  (imoniam,  quia  mn- 
tuum  non  cA  pccunia  xriim.-ibilcic(l  tamcn  vfura: 
&  lic  accipiens  hoc  modo  bcncficium,  tcnctur  id 
rclignarc,«:]uia  acccptum  pcr  vfutam  cft  tcftitucn- 
dum.  Si  tamcn  daretur  bcncticium  pio  obliga- 
tionc  mutuandi ,  clFct  fimonia ,  quia  obligatio 
mutuandicfl  prctioxftimabilis. 

5  Tertioinfertur.quod  non cU nmonia,n  Epi- 
fcopusdct  bcncficium  intuitu  confanguinicatis, 
quia  gratis  dat.nihilquc  accipit :  6c  dc  hoc  laiius 
fnprA  diximus,vbi  dc  bcncficiis. 

6  Quatt6  infcttur.quod  (imulans  fc  fanftum,vt 
confcquatur  bcncficium,non  cft  (imoniacus.quia 
nil  dat  pro  bcneficio  ,  iinmo  nec  tcnctur  id  rc- 
fignare. 

7  Qiitni&  infertur.qu^d  Epifcopus,qui  darct  fa- 
mulis  beneficium  in  prctium  ieruiti)  (ibi  pcr 
ipfosexhibiti,e(ret  (imoniacus,  (iue  feruitium  (it 
boneftum  .  (iue  inhoneftum.  Qupd  contingit, 

Jiaando  famulis  vcl  non  (i  foluit  (lipcndium  ,  vcl 
uluit  minus  dcbiio;quia  fatisfacit  dando  bcncfi- 
cium.fccits  n  dct  bcncficium ,  non  tanquam  mer- 
ccdem  obfcqtiij-.quia  fcilicct  alias  foluit  fudicicns 
(lipcndiuni  famulis  ,  liccr  motus  tali  icruiiio  drt 
bencficium.  Et  (imilitcr  lcruirc  Epifcopo.intcn- 
dcndo  viconfcratbcncficium.nontanquam  prc- 
tium  fcruirij ,  fcd  cx  gratia ,  &c  bcncuolcntia  cau- 
iata  cx  (cruitio ,  non  cll  (imonia.  Et ,  licct  aiiqui 
limitcnt.modo  non  intcndat  fcruirc  principaliicr 
ob  bencficium ;  at  vcrius  cft  .ctiam  in  hoc  cafu, 
noncirc(iinoniam,(i  noii,vi  prctiuni,iiitcndatur. 
Iinmo,  licet  valdcfcrupulofum  (it  fufpicionc 
fiinoniznon  carcat,  li  quis  fcruiat  Epifcopo  gra- 
tis,  coquodfpetctabipiobcncficium;  at,  (inon 
fpcrat  vt  mcrccdcni  fcruitij,fed  gratis,&  cx  bcne- 
uoIentia,iSc  gracitudinc ,  licct  principaliter  fpcrcc 
bcncficiuin.  non  eft  fimonia. 

8  Scxt6  infcnnr,qu(^d  bcne  poteft  Epifcopus  rc- 
cipcre  finiulum  promiiiens  ccrtum  ftipcndium 
quoiannis  ,  doncc  prouidcat  illi  dc  bcncficio, 
duromod6  non  fiat  pa(^um,qu6d,feceptobcncfi- 
cio,  fcruiet  gratis. 

9  Septim6  infertur.quod  offerre  dona  ,qux  vo- 
cantur  mnnHi  k  ntMitM,  Epifcopo  tanquam  preiium 
bencficij.cft  (iinonia;  fi  vcri  offcrantur  ad  conci- 
Itandam  eius  amidtiam,&:  bcneuolenriam  abfque 
pa^o  taciio  ,  vcl  cxprciro ,  vt  vcl  fic  confcrat  bc- 
neticium  ,  non  eft  (imonia  ,  licci  poiTit  cdl*  aliud 
pcccatum.  Et  in  hoc  quod  attinct  ad  forum  con- 
rcicniix  ,  ad  hanc  intcntioncm  attcndcndum  cft; 
at  in  foro  cxtcrno  pr.rlumctur  fimonia  cx  quan- 
titatc  doni.cx  qualitaic  dantis ,  &  recipicntis ,  & 
cx  tcmporcquo  daniur,&.'  cx  aliis  conicdluris. 

10  Licct  examinatorcs  iuxta  dccretiim  Tridcnt. 
ftlf.i-\.decrti«  i.de  rtform.(ApA%.  occafionc  cxami- 
nis  ad  bcneficia  ancc,  ncc  poft,  poQiiit  aliqiiid  ac- 
cipete,alioquin  tam  ipfi,quamdantes,funt  fimo- 
niaci.a  qua  abfului  nequeant ,  nifi  dimidis  bcne- 
ficiis.quz  quomodocumqiic  antca  ob:incbant,&: 
ad  alia  in  puftctum  inhabilcs  rcddaniur ;  at  pof- 
ftmt  recipere  falarium  ex  frudlibus  vacantis  be- 
nefik.ij.  Sed  fi  hi  fruftusad  fuccc^Torcm  nonper- 
tincnt,  fatariiini  illis  Epifcopus  foluat. 

11  Odaub  infctiur  .  quod  darc  bcncficium  pro- 
ptet  munus  alingua,fcilicct  laudcs,preccs.adula- 
tioncm,  quando  hxc  rcfoluuntur  iii  prciiuni ,  cft 
ltmonia;quod  lunc  cuntingit.quaiido  ordinantiir 
a4 comparandam  aliquam  vtiliiatero  prctio  zfti- 


mabilcm  :  vt ,  fi  quis  confcrrct  bcncficiumalicui 
ca  Icgc.vt  ipfum  laudaict  apud  Rcgcm ,  vi  fic  fiat 
a  RcgcEpifcopus,vcI,vt  intcrccdat  pruco,vt  hoc 
confcqnaruf.  Si  lamcn  laus ,  prcccs  ,  &  adulatio 
mancani  in  (ua  naiuta,  ncc  refoluantur  in  prc- 
tium.id  eft  ,non  ordincntur  ad  acquircndum  ali- 
quid  preiio  xftimabilc  ,  fed  tantiim  conciiirunc 
pcr  modum  I.iudis,adulationis ,  vcl  prccum,  tunc 
in  foro  cxterno  prxfumitur  fimonia ,  fi  fuitr  car- 
nalcs,&  pro  indigiio  ;  atin  foto  confcicntix  non 
cft  fiinonia,ctiamfi  Epifcopus  pcincipaliter dcc 
bcncfit ium  ub  talcs  laudcs,adulationem,  vcl  prc- 
ces.  Et.licct  quidam  hoc  limitcnt,  nifi  hxc  dcdu- 
cantur  in  padum  (  cetifcnt  cnim ,  c(Tc  fimoniam 
darc  bcncficium  ,  dcduccndo  in  paiflum  laudes. 
figna  bcncuolcniix,vt,qu6d  fcaffabilcro,  aut  vr- 
banum  mihi  oftcndat:)at  vcrius  eft.non  cllc  fimo- 
niam;at  dcduccre  in  padlum,  quod  ad  hjcc  tenea- 
tur.cft  fimonia;quia  talis  obligatio  cft  prctio  xft  i- 
roabilis. 

DVBIVM  XXIX. 

An  Jtt  fimtnid  cenfcrre  bentficiumprofter 
meium,  vel  minas, 

COnftat  intcr  omnes,  elfc  fimoniam,  quando  i 
hxc  rcducuntur.ita  vt  fint  prcrium  collatio- 
nis ;  noii  autcro ,  quando  non  ccducuntur  tn  pre- 
tium,Iicct  aliquiabfolutcdicant,  cllcfirooniam. 
Vndc  non  cft  (imonia  datc  bcncficium  cx  timore 
amittcndi  graiiam  ,  Sc  fauorcm ,  quo  quis  poilcc» 
aut  cx  timore  incidendi  in  alicuius  indignatio- 
ncm  ,  vt  fi  quis  hoc  timorc  audiat  alicuius  con- 
fcflionem,non  cft  iimonia,  quiaira,  vci  indigna- 
tio  non  habct  rationem  pcctij ;  nil  cnim  prctio 
zftimabile  rccipit.qui  metuit. 

At  dubium  eft,  quando  fugicndo  tiroorcm ,  &  ^ 
minas  .fcquitur  aliquod  commodam  tcmporalc 
prctio  xftimabile,&,ne  itlud  pcrdai ,  d  kt  Lpilco- 
pus  bcncficiuro  ?  Qupd  quadruplicircr  coniingir. 
Primo  ,quia  acquirir  atiquod  tcmporalc  ,quod 
ancca  non  habcbat ,  ncc  etat  dcbitum :  &  tunccft 
clara  fimonia ,  quando  proptct  limotcm  non  oc- 
quircndi  illud.dat  bcncnciura  ;  vt,fi  Rcx.  vcl  ao- 
licus  comminaretnr  Epifcopo ,  quod,  nifi  dct  bc- 
ncficiuin  Pctro  ,noiiptomuucbiiurad  pinguio- 
rcm  Epilcupatum.  Quod  quidcm  ,  licct  ita  abfo- 
lutcdicaturab  aliquibus.at  intcltigrndum  cA, 
quando  Epifcopus  fperarct  illud  tcmporalcconi- 
modiim  tanquam  piciium  bcncficij  ,quod  con- 
fctt;fccus,quandonon  fpcrat,  vt  prciium,  (cd  in- 
tendit  amiciiiam ,  &  tiroec  illam  pcrdcrc,&  inct- 
derc  in  indignationem  ,  ex  qua  amiciiia  fpentt 
coromodiiin  tcmpotale  ,  &  cx  indignatioiie  coti- 
traria  ttmct  illud  pctdcrc :  tunc  cnini  iion  ciTet 
fiinqnia.  Qu6d ,  fi  timor  incuterctur  rantum  cs- 
cidendiii  gratia  ,  &-indc  conrequcntcr  fcqiiatur, 
qitod  £j>i(copus  timct  ,  qu6d  noii  alccndet  ad 
pinguiorcm  Epifcopatum  ,  vcl  itlt  diciiiir ,  quod 
cxcidcndo  a  gratia  Rcgis,  non  ptomoiicbit  illum, 
non  cft  fimonia  conferre  bcncficium  propter 
hunctimorcm.  Si  ramen  Rcx  Epifcopocommi- 
narctur,quud,ni(i  bcncficium  coiifcrat.non  pro- 
moucbit  illum  ,  vcl  attquts  aliu^  ridem  Epifcopo 
minarciur,  fc conatutuin  apud  Rcgcm,vtnon 
promouerct  illum,&  hoctimotcbencficium  con- 
fcrret,  clfct  fimonia. 

Sccundo 
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}  Sccundo  tnodo  potcft  contingcrc,  quando  tn- 
cutitut  nutus  pct JcnUi  tcm  alias  cicbiiam  :  vt,  fi 
Epilcopus  tiraotc  pctdcndi  dcbltum  ,  confcrtct 
alicui  bcncficium  padlo  inito  ,  vt(ibi  ibiuat.Tcr- 
tio  modo,quando  proptci  talcm  tiroorcm  confet- 
uatbona  tcmporalia.qux  pollidctivt,  (i  latrove- 
lit  bonis  fpoliarc  tpiicopum,  &:  ipfc  promittat, 
vcl  con  fctat  illi  bcncficium  ,  nc  ilium  fpolict :  Sc 
in  his  duobus  cafibus  multi  dicunt ,  clfc  fimo- 
iiiam.  At  fatis  probabilc  cH ,  &:  forfan  probabi- 
lius.non  cire  fimoniam  quia  nil  rccipitur  vt  pre- 
lium  bencfici),fed,quod  alias  erai  dcbitum ;  Sc  id 
non  efl  pretiozlhmabilc. 

4  Quarto  modo  potefl  contingerc,  quando  Epi- 
fcopusconfcrtbenciicium  proptcr  timorcm  pcr- 
dcndi  vitam.honorcm,  vcl  fauiam :  fi  cnim  incu- 
terctur  illi  hicmctns,&ad  hzcvitandaconfer- 
rct  bcneficium,non  efret  fimonia ;  quia  in  hocca- 
fu  mctus  non  habct  racioncm  prciij  ,cum  hic  ni- 
hil  rccipiat. 

DVBIVM  XXX. 

Att  fit fimonu  frttto  redimcre  vexdtiottem 
tirca  beneficia. 

I  T?  Xempium  efre  potcfl ;  fi  Paulus  pcr  iniutiam 
JJiimpcdit  Pctrum  ,  ncbencficium,  vel  Epifco- 
patum  obtiiieat,  an  pollit  Petrus  largiri  Paulo  pe- 
cunias  ad  redimendara  fuam  vexationcm,  &  fc  ab 
illa  iniuria  libcrandum ,  vt  fic  polHt  obiinere  be- 
ncficium. 

1  Supponendum  cfl,  qu6d  ,  ficut  anima  dat  cor- 
pori  tfiplcx  circ.fcilicct  vegctarcfentire,  ratioci- 
iiati ,  &  primum  cft  imperfcdiffimum,  fic  intcn- 
dcnsbencficium  cfl  in  triplici  gradu  :  primui 
rcmotus,&  impctfciflus,  qui  dicitur  iullusacqui- 
rendi  modus,  fcu  pctendi ,  vcl  fe  opponcndi :  fe- 
cundus  ius  ad  rcm  ,  quod  perfc^lius  cfl  primo, 
non  tamen  omnino  pctfciftum  ,  &  cft  ius  ,pct 
qiiod  habct  aliquain  lOtionexn  ad  pctendum  co- 
ram  iudicc ,  non  tamen  habct  rcm  illam  acquili 
tam;  vt  fi  quis  mihi  promittii  cquum  ,  habeo  ius 
ad  rcm,  non  tamcn  ius  iii  rc:&  hoc  iusacquiritur 
in  bciicficio  pct  clc<ftioncmipta:fcncaiioncm ,  re- 
nunciationcm  ,  &c.  Tertius  e(l  ius  in  re,  quando 
per  collationcni  bcncficij  cum  impofitionc  pilei 
datur  titulus,vcldominium  rci;  qui  ticulus  dcin- 
dc  ma^is  confirmatut  pcr  poflcffionem  pacifi- 
cam.  Vndc  non  dicicur  ius  acquifitum  in  tc ,  do- 
nec  acccdat  fupcrioris  a£lio,fcilicer  collatio.  Sic 
Hcntiqucz  infku  /criptu  ,  &  fccundum  modum, 
ncmpc  iutis  ad  rcm ,  docct  Nauar.rtp.  i  j.nxm  69. 
Hoc  fuppofito, 

3      Oico  primo ,  duas  cffc  rcgulas  certiflimaf  in 
hac  re. 

l'rima  cft  ;  fimonia  cft  pccunia  rcdiinere  vcxa- 
lionem  ,  dum  quis  habet  taiicum  iiis  ad  rcm  ,  vt,fi 
cledius  iniullc  vexatur ,  ne  detur  fibi  coUatio  bc- 
neficij.  Ratio  ,  quia  ,  ciim  adhuc  hoc  bencficium 
non  fit  fuum,  paratur  pccunia  via  ad  obtincndum 
bencficiuni. 

Sccunda  e(t,  non  e(l  fimonia  pecunia  rcdimcrc 
vexacionem  ,  quandoquis  habci  ius  tn  rc,vt,fi 
po^TcfTorbcncficij  iniiirtc  vcxetut  circaillud.  Et 
racio  huius  fcctinda:  rcgulae  c(l ,  quia ,  cum  illud 
bencficium  fit  iam  fuum,non  parat  pecnnia  vi»m 
adaliquid  (pirituale  obtincnJum,  fcd,necirc3 


rem  fuam  vexctur  ,  quar  vcxatio  quid  trmpo- 
ralc  eft. 

Nota  prim&,intclligi  fecundam  rcgulain,quan-  4 
doclarc  vcxatio  cA  iniuAa;  in  dubiocnim  non 
licct.  Itcm  ,  quod  hxc  vcxatio,  cum  fit  quid  icm~ 
poraie ,  non  polfct  rcdimi  aliquo  bcncficio  dato, 
quia  iam  bcncficium  vcndcrenir. 

Secundt^  nota,qu6d,cttam  ante  ius  acquifitum  S 
in  bencficio  liccc  aliquando  rcdimcre  vcxatio- 
ncm,  pretio  dato  :  vt,n  quis  ante  elcAionem  per 
vim  ,  aut  ftaudcin  impcditctur ,  ne  fc  opponcrct, 
vel  difTametur  coram  Epifcopo  ,  vcl  vi  impedire- 
rur ,  nc  clcdor  eum  eligcrei.  Et ,  licei  aliqui  hoc 
limitenr,quando  ficimpcdicns  potcdabcllc,  non 
tamen  prodcire ;  vndc  fi  polTct  etiam  prodcfle, 
cllct  fimonia  prctio  rcdiracrc  hanc  vcxationem: 
vt,ti  hic  impedicns  cffct  vnus  ex  elcdoribus  ,  vcl 
patronus,qui  dcbct  pra-fcntare,quia  tunc non 
ccnfcturdari  pccuiiia  folum  ad  rcdimcndam  vc- 
xationcm ,  fcdeiiam ,  vt  adiuuct  ad  obtinendum 
bencficium ;  at  verius  efl.liccrc.etiam.quando  fic 
impcdicns  potcfl  prodcflc;  quia  non  do  pccor 
niain  ,  vt  ptofit  mihi ,  fcd  rcdimo  vcxatiuncni  in 
iure  iamquxfito ,  fcilicct  mca  libcrtate  ,  mca  fa- 
ma:quodlicicumc(l,iuxta  primamrcgulam.  Et, 
licct  aliqui  adhuc  limitcnt,  licere  in  hoc  cafn  rc- 
dimcrc  vexationcm  ,  quando  aliqtiis  vi  illata  im- 
pcditcc;  fcciis,  quando  iinpcdirct  mcam  clcdio- 
ncin  pcr  fubornationem,&:  muncia  ,  quz  elccto- 
ribus  confcrret ,  ne  mccligctcnt ,  tunc  cnim  non 
liccrct  prccio  redimcrc  vcxationcm;  alij  vero  hoc 
admittant,  quaiido  impcdiens  potcd  obcllc ,  non 
tamcn  prodeire  fccundum  ius;fi  ver6  poHit  eciam 
prodcfIc,dicunt,c(rc  (imoniam:  atfaiis  probabile 
c(t ,  non  cfTe  fimoniam  prctio  redimerc  talcm  ve- 
xationcm  ,  licct  impcdicns  pcr  fubornacioncm 
pofllccriam  prodclTc.  Raiio,  quiaiuta  d.imnan- 
lia ,  tanquam  limoniacam  ,  rcdcmpiioncro  vcxa- 
tionis  tn  bcneficiis  ante  ius  acquifitum  in  re  ,  lo- 
qunntur  ,  quando  vcxatio  cll  inimcdiac^  citca 
ipfum  bcncficium.fcilicct, fi  folus  fim  dignus,  vel 
dignior,&  clcdorcs,mc  rcliiflo,vclIcnt  indignum 
cligcre ;  lunc  enim  prctium  darc  ad  rcdimcndam 
hanc  vcxationcm,circc  fimoDia,quiataltsccnfe- 
tur  cmcrc  bcncficium  :  rcdimcie  enim  vexatio- 
ncm,quz  confilht  in  bcncficij  denegatione,vide- 
lurctrcemcrcbcncficium  :  at  ver6,quando  vcxa- 
tio  non  efl  '..nmcdiatc  citca  ipfum  bencficium, 
fcd  circa  aliam  rcmdifTin^am,&  fcpratam,  vt  fi 
•I  quocumquc  vi  detinear,  vel  iniuftc  infimcr.vcl 
cle^ores  vi,  aut  fubordinationibus  impcdiantur, 
ne  libcrc  cligant,  non  prohibctur  in  inre,quod  ad 
rcdimcndani  hanc  vcxationcm  dcm  pretium  vt 
clcdlori ,  nc  rac  dctincat ,  vcl ,  ne  fubornet  alios, 
dumraodo  non  dcm.vi  pro  me  futFragctur. 

Ex  didVis  fic ,  qu6d ,  duubus  pcteniibus  vnum  6 
bcncficium,  &  cleckore  im;linantc  fuam  volunta- 
tem  ad  indignum  ,  vel  ad  minus  dignum  ,circt 
timonia  prcrio  rcdimcrc  hauc  vexatioiicm  ,  quia 
tantum  habci  ius  ad  rcm. 

Eft  tamcn  facis  probabile  ,  fimoniam  in  cafu  j 
luiius  corollarij  non  clli:  dc  iure  diutno  ,  lcd  hti- 
mano:(ilc  poiefl  probari  cx  his,qux  diximus  fipri 
duh,  1  C.utKluf.i.nnw.^. 

Secundo  infcrtur,qu6d  ,  clcAioneetiam  fa£Va  8 
a  inaiori  parte ,  fi  Jctur  aliquid  contradiccnti ,  vt 
ccfTct  a  contradidionc ,  cft  fimonia ,  lic^t  contra- 
ditllio  ellct  iniufta. 

Tcni6 
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p  Tcrti6  infcttur  ex  diftis ,  non  efTc  fimoniam 
dare  pictiutii  alicui.ne  impcdiat,  quin  eledio  itt» 
ridica  H.it ,  quia  hoc  nou  cll  pararc  viam  ad  bcnc- 
ficium.  Similitcr ,  quando  iam  etat  eledus ;  qui.i 
tunc  habet  ius  quariitum  in  elcdionc.  Et.licct ali- 
qiii  Doftof  es  dictnt,  ciTc  fimoniam  ,  quando  da- 
tur  pretium  ,  nc  impcdi.itur  clc^kio  iuridica  dc 
hoc.vcl  ilio;at  ex  diftis  conftat ,  hoc  liccrc.quan- 
do  rcuera  non  offertur  pretium ,  vt  fulfragentur 
huic,  fcJ  ncpcr  vim ,  vcl  fraudem  impcdiant  ele- 
(Sionc  huius,  hoc  enim  cft  rcdimcrcvexationero. 

,0  Sccundo  dico,quod ,  licct  aliqui  dicant,qu6d. 
fada  eleftionc  ,  fi  confinnator  nolit  confirmate 
iniuOc,  licet  pecunia  hanc  redimcre  vcxationcm; 
at  vcf  ius  cft  oppolitum ,  quia  non  habct  ius  in  rc. 

1 1  Tcrtii  dico.quod  ,  licci  aliqui  fatis  prob.ibili- 
ter  dicant.quid.fadla  collationebcnclicij,  fi  quis 
iniuftc  impediatur  accipere  polVcflionem  ,  non 
potell  pccutiia  hanc  rcdimerc  vexationcm ;  quia 

fiolTelEo  benclicij  quid  fpirituale  eft ;  at  probabi- 
ius  ert,  liccre ,  quia  lota  fpiritualitas  poircfllonis 
cft  ratione  tituli ,  in  quo  habct  ius  ad  icm  acqui- 
fitum  per  collationem.  Idem  eft ,  quando  alius 
omnino  iniuftc  poiridcns.meam  polTeflionem  li- 
quid6,&  clarc  iuftam  impediret.  Itcm,  potcft  dari 
pccunia,  vt  prxbcnda  mca  pcr  iniuriam  altcri  da- 
•  ta  rccupcrctur. 

I X  Quarto  dico.quid,  licct  aliq-.ii  fcntiant,  quid, 
ft  pofltdens  beneficium  cxpcllatur  ab  co.poll- 
quam  cxpulfus  cft.fiuc  a  Prxiato  ,  fiuc  3t  tyranno, 
non  licet  prctio  rcdimctc  vcxationcm ;  at  vcrius 
eft.licere,  quaiido  a  tyranno,  quia  hic  rcuera  non 
manct  fpoliatus ;  at  quando  k  Pnrlaio,  non^quia 
habet  authoritaiem  fpoliandi. 
•  1 5  Vltim6  dico  ,  qu6d  cft  limonia  d.tre  alteri  pe- 
cjmiam,vcl  pcnfioncm  ,  ne  fe  opponat  contra  mc 
ad  bcncficium  ,  quia  pccunia  paroaditum  ad  be- 
ncficium.  Similiter  cft  fimonia  dare  illt  pccu- 
niam,  vcl  penfioncm  ,  vt  defiftat  ab  oppofitione. 
Similiter  cft  fim^nia  facere  padum  cum.iltcro 
hoc  modo,«#  U  epponju  ad  hec  bmeficium  cenirs  mt, 
tg»  ntn  mt  «pp«n4m  c»ntr.t  te  aJ /ifntns  htiitfutHm, 
quia  obligacio  liic  non  fe  opponcndi  ad  bencfi- 
cium  fcqucns  cft  ptctio  aidimabilis ;  at,  licct  ccy- 
runi  ptior  bcncficium  obtincret  ,quia  altci  non 
fc  oppofuit,iion  eft  fimonia  complcta ,  doncc  al- 
tct  adimpleat.quod  ptomifit,fcilicetnon  feoppo- 
ncrc :  &  lic  vfquc  tunc  licitc  retinct  bcncficium. 

DVBIVM  XXXI. 

pe/tt  (]tiu  rediMtre  dedm*t  al>  imHjlo 
ftjftjfore,  ddtapecunU. 

j  TJ  Efpondetur  .polfc :  quia  hic  non  rcdimitur 
IlViuvad  decimas.lioc  tnim  fcmper  manct  apud 
Ecclcfianj;fed  dccima:  ipfi.qui  temporales  funt: 
vndc  acciptcns  pecunias  iniuftus  eft ,  non  tamen 
(iinoniacus. 

D  V  B  I  V  M  XXXII. 

K^n,<ji44mdo,fede  vaante,  eleSiores  Pap.t  vel- 
lent  tligere  tndij^nHmJiceat  prelio  redimere 
hanc  ve.x4tienem ,  &procurarc ,  vl  digntds 
eligdlur. 

I  ^^Onftat  interomnes  ,  licere  offcrre  pretitim, 
^^ne  cltgacur  indignusjquia  per  hoc  non  para- 


tur  via  ad  bcneficium  ,  fcd  enitatnr  peccatum ,  & 
damnum  Hcclcli,T,qux  habct  itis  in  rc,vt  cligaiur 
digniis.  At  dubium  cft,  an  liccat  offctie  prctium, 
\  1  dtgnus  in  communi.vd  hic  dignus  in 

p  i  I.  .  I,  I  :&,quamui$dicant  aliqui  ,quud  licet 
darc  prciium ,  non  tantiini  vi  eligatur  dignut  iii 
communi.fcd  ctiam,vt  cligaturhicdignus,o;  i 
do  non  lunt  ali]  dtgni-.lccus,  quando  lunt  .1  ;  . 
gni.tunc  enim  tantum  liceret  darcvt  eltgatur  dt- 
gnus  in  communi ;  ali]  vet^  dicunt,ltcef e  darc.vc 
eligaturdignus  in  cominuni ,  non  tanicn  ,  vt  hic 
dignus  cligatur;  ac  diccndum  cft  ,  eftc  fimoniatn 
dare,fiuc  vt  clig.tfur  dignus in  communi ,  fiuc  in 
particulaTi;quia  datur  prctium  pro  lefpicituali: 
iicucft  quis  daretprctiumfacerJoti,  v(  miniilia- 
rec  factamcntain  communi. 

DVBIVM  XXXIII. 

%^a,duobiu  liligintibm  (iiferAliquo  benefcidf 
Uceal  pretium  ,  vtl  fenfionem  alteri 
efferrCy  vt  a  Itte  defifitt. 

PRimo  dico  ,  quando  quis,  eciam  obtento ,  &  t 
polTciro  bencncio ,  vcxatui  iuftc,  vt,quia quis 
vult  cum  iurtc  dcponcrc  ,  vcl  iuftc  arculaic,  vel 
piztendit  ius  in  illo  bcncficio  ,  &  fic  vcl  tigiiat, 
vel  vult  agitarc  litcm  ,  qux  non  cft  euidcntcr  in- 
iufta ,  cllet  llmonia  pretium  daie ,  vt  ab  hoc  dcfi- 
ftat.  Et  fimilitcr  renunciansliti  iuftx  lupctbene- 
ficio  fpirituali  pecuniaaccepta,  vel  pcnfione,cft 
fimoniacus.etiamfi  dctur  illud,vcl  accipiatur  no- 
minc  cxpcnfauim  ,  vt  ,fi  iiieaiut  paftum,  vt  foU 
uantur  ahcri  cxpeniz  fadtx  in  re  illa,  vcllitc  ,& 
cedet  iuii  fuo ;  quia  eft  rcnunciaie  fpiriiuale  pro 
tempotali.  Et  finiilitcr ,  li  tcnuncict  litciis  Apo- 
ftolicis  iupci  piouifionc  bcncficij  pro  pccunia, 
cft  fimonia.  An  vcr^)  poifit  aihitei  hos  compone- 
le  dando  alteri  pcnfioncm,  videaiur  csf.niji  tjfmt, 
dt  frtbtndis. 

Sccund6  dico  ,  quod,  fi  derur  bencficium  ,  vel  x 
pcnfiojVt  defiftat  ab  illo  iuiccft  fimonia  iurc  Ec- 
cleliafticcnifi  fiat  authoritatc  fupeiioris ;  fi  ver6 
detiir  pecunia,cft  fimonia  iure  diuino:vnde,eti3m 
authoritatc  l'apx,  non  potcft  cftelicicum. 

Tcrtio  dico,qu6d  duplicitcr  potcft  fieri  licirus  j 
hic  contra^us. 

Piimo  modo,quando  ius  cft  debitum,vt,fi  am- 
bo  prxtendcfcnt  lus  ad  bcncficiiim  ,  poircnt  licit^ 
conticniie  intet  fc ,  fub  bcncplacito  ranicn  Papx, 
&  fcmper  dcpcndenter  ab  illo  ,  vt  altcii  daur 
bcneficium  ,  &:  altcii  pcnfio,modu  tamcnnil  de- 
tui,ancequam  accedat  confcnfus  Pap.T;cllct  enim 
manifcfta  fimonia ,  vt  ftatim  cuiollario  prtmo 
hinc  infcrcndo  probabo.  Kcc  potcft  hoc  paiSum 
ficri  authoiitatc  Epifcopi ,  quia(  vti«/fJdicam) 
nullus  infcrioi  Papa  potift  conftituere  penfio- 
ncra  fupcr  bcneficio.  Et  quando  ii  fummo  Ponti- 
fice  altcfiex  tiiigantibusconcedirur  penfio  ,  non 
eft  ad  rcdimcndain  vcxat ionem ;  quia  tunc  niilla 
cft  vexatio ,  fed  ex  fua  potcftatc ,  proptcr  bonuin 
pacis. 

Secundo  raodo  poflcnt  conuenirc ,  vt  altcr  rc- 
nunciei  ius  fuum  in  alium,&,qu6d  detur  ci  aliud 
bencficium ;  &  hoccft  liciium ,  eciam  fi  ex  pa£Io 
renunciet,quiacft  pcrmutatiofpiritualis  cum  fpi- 
rituali;  debet  tamcn  ficri  cum  aurhoritatc  Prxla- 
ii,qui  habucrit  authoritatctn  facicndi  talcm  pcc^ 

mutatio 
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inurationem:qttare  Epircopus  poiret  faccrc  talcm 
cuncordiam,quando  ipfe  poiret  przdare  authori- 
tatrm  pcrmntaciuni  brncficiurum.  Qu^oddcbet 
intclligi,  quando  ambo  habcnr  iam  ius  quzriium 
in  tali  bcnciicio  ;  quia,  ii  tantum  habcrent  ius  ad 
rcm.talis  pcrmuiacio  noncH  pcrmiira  in  iurc,  vc 
dicam  infia  ,  Sc  tenct  Rcbutius prdxl,  lit.tif /ittr»- 
gM.nMm.^^.   Ex  his 

lnf<:rtur,quf)d,  fi  duo  litigantcs  niper  quodain 
bencficio  ,  lupcrucnicntibui  aliis  litiganiibus, 
conucnerunt.  vt  fcmutu^  iuuarcntcontraalios. 
&  altetutcr  illorum,  qui  obrincrcr ,  altcri  confti- 
tucrcc  pcnfionem  ,&  impenfz  cflcnt  communes, 
fub  ceria  pcma ,  iiiH  (lctiircnt  contradut :  quz 
omnia  Papz  retulcrunt  .cxccpta  pccna ,  &:  llatim 
rcadiuiiarunr,  &  alicrcorum  dcAitit ,  &i  lic  alici 
obtinuic  bencticium,  cH  Hmonia ,  quia  nonrcru- 
lerunt  Papz  padtam  illius  pccnx.  Itcm,quii,cllo 
omnia  voluncaci  Papa:  rubdidiirciu,ac  bcncplaci- 
tum  Papx  non  cxcufat,  nifi  poftquam  fuerit  pn- 
llitum  :qui  entm  pacifcunturcircabcncficia  cum 
bencplacito  Papx ,  fi  ante  illtus  impctraiioncm 
cxcquantur,fuiit  limoniaci,  vt  docet  Nauar.  fum- 
nia  Lii. cnp. nMm. i63. infint  t/ii injrji,  C[»ii 
difpufitio  conditionalis  nil  prodcfl ,  donec  con- 
ditio  tmplcacur  ,cap.  fipr»tt,Jerffcrifn.  in  6.(6- i. 
oiinitjnjiit.  dtverb.  »blig.  &c  adiucoriuni  fuit  pn- 
(licum  ante  bcncplacicum  Papx.  Sic  Nauat.ii^.j. 
c*njil.iit.  j  .de Jimtn.cvnf.G. 

Sccundo  i«)fercur ,  quiddiccndum  fit  ad  hunc 
cafum  :  Duo  litigabant  lupcrquodam  bcncficio, 

Jiuod  ambo  polIiLicbant ,  suntquc  co  fpoliaci ,  ^ 
cqueHrati  rum  frudlus,  padi  iunt  cum  confenru 
Papz,vt  altereorum  obtincrct  bcneficium ,  con- 
llicuta  certa  penfionc  alicri:interim  ramen,  qnod 
cxpedicio  cx  Romana  Curia  vcnirct .  coUcrctur 
requcflratio  fruduum,  &  vtcrque  pcrcipcrer  mc- 
dietacem  fruAuum  collcbtorum ,  &  hoc  firmuin 
roanerct,  licctRomx  ncgotiumnonexpcdirerur, 
&  lis  eiret  profcqucnda ;  dicendum  cll  enim  clFc 
fimoniam  \  quia  ius  ad  illos  frudlut  e(l  fpiricuale, 
&circa  illud  inierunc  padumabfquePapzcon- 
lcnfu.  Icem  ,  quia  ob  hoc  etiam  paAum  altcc  re- 
nunciauit  iuri  ad  bcncficium  ,  nec  huius  padli  cfl 
fadla  mcniio  Papz:imm(S  initii  eft  patflti ,vc  etiam 
Papa  no  przHance  cfifenfum  contra£tui,fic  fierer. 

Terti6  infcrtur,  quid  diccndum  fii  in  hoc  ca- 
fu  :  Pctrus  &  Paulus  habebatic  ius  in  qundam  bc- 
ncficio  ,  &c  ambo  habcbanc  liccras  Apollolicas  de 
prouifione  illius.  Pccrusperiica  quodam  pacro- 
no,  vcprzfcnrarcr  Paulumad  aliud  benencium, 
quod  Epifcopus  ciconfcrrct ,  haclcgc,vt  rcnun- 
ciarct  iuri,quod  habcbat  ad  aliud  bcncficium?di- 
cendum  ciiime(l,qu6d,fi  fiarauthoritatc  Epifco- 
pi,explicandoci  pa£lum,ell  licitum,quia  eltquafi 
permutatio  vnius  rpiricualis  proalio,&  mod6 
Petrus  pcr  Bullas  quas  habet,  polTit  iuftc  retincrc 
beneficium illud  ,  aur,quandu  Epifcopus  poiell 
illud  ei  conferre ;  quia ,  fi  non  haberet  ius  iufE- 
ciens  perBullasad  retincndum  talebencficium, 
ncc  Epifcopiis  pollct  ei  confcrre ;  quia  non  perti- 
neiad  cnm  collatio  illius  ,non  potrct  Epilcoput 
faccre  ralem  permutationcm  :  non  cnim  poted 
Bullas  cxpcdicas  in  fauorcm  Pauli  rransferre  in 
fauorcm  Pctri;bene  tamen  polTet  darc  bcncficium 
I'aulo.vt  fimpliciccr  reniiciarct  iuri  ruo,&  poHca 
Petrus  fibi  prouidcat  dc  fcciiritate  beneficij. 
Tandcm  potcd  quidam  pacronus  ccdere  in  al- 


rerum  ius ,  quod  habec  prxfcntandi  ea  conditio- 
ne,vt  altcr  przbrat  (uum  confcnfum  adcertam 
vnionem :  fcd,  fi  id  ficrct  fincauchoricatc  ocdiiia- 
lij,  cA  fimonia. 

De  fimonia  confidentidi. 

DvBivM  XXXIV. 

^uid fit ftmonU  confidentidlisjd     in  qi$ibm 
(jftbus  conirdhatur. 

HOc  dubium  locum  przcipuum  habct  poA  i 
duos  motus  proprios  Pij  1  V.  &  Pij  V.  quo- 
rum  tcnorcm  refert  Nauar.#«yl/<i*4/if.ij  ji.io. 
QuaranramyJ»w//M  buUarum  ,  vtrlt  fimvmA  \  cilni 
cnim  hxc  fimoniafit  dcfoloiurc  EcclcfiaAico; 
(non  cnimdaiur  icmporale  pro  fpirituali.fcd  da- 
tur  bcneficium  vrl  cum  rcfcruationc  fruAuum, 
vcl  cumpadlo.  vt  reftituatur.)  maximc  pcndet  cx 
intclligcntia  iuris  EcclcfiaRici ,  &  przcipucho- 
lum  duorum  motuum  propriorum.in  quibus  ma- 
gis  explicatur  hxc  fimunia , &  grauifruuis  pledi- 
tur  pccnis. 

Prim6  crgo  dico  ,qu6d  ,  licet  quidam  dicanr,  a 
per  hos  morus  proprios  damnari ,  vt  fimcniacam 
ctiam  confidentiam  ,  quz  iuti  aniiquo  ncn  crat 
talis,  vc ,  qirando  quis  icfignat  bcncncium,  confi- 
dcns ,  quod  alccr  crac  ipfi  ,  vcl  alieri  rcfticucurus 
idem  bcncficium.abfquc  tamcn  vllo  patflo  tacito, 
vcl  cxprcl1u;ac  mult6  vcriusc(l,tantum  damnari, 
vt  fimoniacam  confidcntiam,  qux  ante  illos  mo- 
tus  proprios  crat  talis,aitcnto  iurc  communi.fci- 
licer ,  vbi  incerccdcbar  pa(^um  cacicum  ,  vcl  cx- 
prcirum  in  confidcncia. 

Hinc  infctcur,non  cflc  fimoniacum.ncc  illici-  ) 
tum  renunciare  brncficium  in  fauorcm  alicuiui, 
vcl  Przlacum  illud  darc  alicui,vcl  patronum  ad 
illud  przfcnrarc ,  &c.  ca  inieniione,  tc  fpe,qu6«I 
illud  bcncficium  aliquando  cedct  in  fauorcin  al- 
ccrius  il  fcnominandi,  vel  ipfius  confcrcntis ,  vcl 
relignantis,  vel,qu6d  rccipicnsdabit  partem  fiu- 
ftuum  ipfi  confcrcnti.fcfignanti.vcl  cius  confan- 
guinco.&c.dummodo  nuUaconditio.vcl  padium 
tacitum ,  vcl  cxpfclfum  .idiiciatur.  Ncc  obiincns 
hoc  modo  in  confidcniiam  tcnetur  aliquid  alreri 
dare,  fcd  rantum  ex  meragratitudinc  potcfl  daie. 

Imm6  liccc  incencio  licconfcrcniis  ,  vcl  rc-  4 
fignantis  bcncficium,  &rccipicnti$  cfTct  corrii- 
pta.qaia  fcilicet  vel  alter,vcl  vterquc  intcndcrer, 
vt  altcr  tcncrctut  ex  obligationc  ciiiili  ad  icerum 
icfignandum  bcneficium  in  fauorcm  confcrencii, 
vcl  rc  fignaiicis ,  vcl  ad  danduui  aliqtiid  ex  frutfli- 
bu$,&c.fi  hxe  inccncio  foliim  manfit  in  mente,& 
non  incerucnit  padum  tacitum ,  vcl  cxprrlTum 
cxtcrnum  de  hocjcrit  fimoniacofidcniialis.mcn- 
talis  tamc:&  ficnullisfimonix  pwnis  fubiactbit. 

Hinc  fccund6  infcrcur  intcllcclus  Trid.feff.ij.  i 
Je refrntut.e.i  ^  .fine,vbi  (laiuitur,vt  refignationes 
reciprocz  beneficiorum  in  fauorcm  filiorum  clc- 
ricorii  non  valcant.vt  fi  Pctrtis  Clcricus  rcfignet 
bencficium  fuum  iii  fauorcm  Pauli  filij  cuiufdam 
Clcrici,fimiliccr  bcncficiarij ,  &  hic  Clcricus  rc- 
fignet  poftea  proprium  beneficiuro ,  quod  anrea 
habcbac  in  fauorem  filij  didi  Pctri:id  enim  intcl- 
ligitur,quado  paftum  cicitum,  vcl  cxprciTuro; 
fccus  quando  id  pdtum  non  interccdic ,  frd  fula 
confidentia  ex  graiitudine.  Sic  laiius  prubans 
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Njuir.ii*'.  i.ctnjU.tu.  ie  lennncUt.  ctiifil.f.  Manuel 
x.toma  fwnntA  uif.^b.tuan.'). 

g  Sccundu  dico ,  quod  ,  cci.-imii  intcrcedat  pro- 
mifilograticudinis  iarc  nacurx  Jci)itx,vetbis,vcl 
lcriptis  gciicralibus  «prcila,  iinc  vUo  augmcnto, 
quo  obligatio  antidotalis  t  ranlcat  in  ciuilctn,nui  • 
la  cft  llmonia  j  vt  qui  offcrrct  gratiam  his  vcrbis: 
Norttr»  tibiingrMm\  rcl  \\iy.Eretibi  tdeogrAtui.ae 
•vlrtHtu  ftudiepu  dthtt  ejft  henefucienti  iure  mitHr,i  i, 
mtt  imt  tMmea  thligdnd»  mI  plin  ,  ijuam  ilUd  tnt  ebli- 
g4t ;  vcl  fi  gcnctalibus ,  k.  vrbanis  vcrbis  dicat  fc 
fuiurum  gratum^inferuiturum  illi.coramcndatu- 
rumin  fuis  orationitus.  Racio.quia  cxprclTio 
eius,quod  racitc  ineil,eo  tantiim  modo,quo  ineft, 
nil  opctatur,ncc  facit  illicitam  rcna  alioquin  lici- 
taui ,  vt  patet  cx  texcu  ^Scglolla  c*p.firnificdjii ,  de 
tlcQ  Cr  c*p.*dMiienti4m,tl  x.vbi  glolla  ,  &  Felin. 
dt  refript.& l. ) .ff^.de legAt.  1  .vbi  poft  alios  laloiiiac 
lacitc  ,  &c  nacuraliccc  intelligicur  bcncnciaiius 
obligatus  ad  antidora ,  &  ad  rcfercndam  gratiam 
iurc naturali  grat itudinis ,  c^p. ciim  in  tffidts.de  te- 
ftMt.Sc  cradic  D.Thom.poll  Scnecam  ab  omnibus 
rcccptus  1.1.1/.  io6.«frt.6.  Sic  Nauar.  £xfr4«<f .  de 
d.UM.& profuijfii prt  tHft.vcl grdti.t.n.  1 8. 1 lit.f. 
ctnfil.  in  Hiuit  ,tit,  dejtmanidionfil.iii.  ctiamii  cum 
iadatoriis  vcrbis  gencralibus  .-idmifccantur  ali- 
qaa  fpsciali8,vt  fi  dicat  fc  cum  omnibus,  qn.T  ha- 
bct,&  ben.fiiium.quod  datur ,  p.iratuin  clic  cius 
obrcquio  :  hcct  couttarium  glolfj  ExtraH,tg.i.de 
fement.  txctmm.  &:cum  illa  tcncr  Molinarama  i.de 
iuji.traft.i,  di/p.<)t. ptg.fj^S.  cum  hac  limitatione, 
quando  illa  ptomillio  moucrc  pocuic  iudiccm,auc 
^raciz  collacorcm  ,  maximc  li  hic  cxpcrcus  fic  il- 
lum  folicum  cflc  verba  opcrc  implctc 

y  Tcrtio  dico,qu6d  promiffio  fimplex  confcrcn- 
di  bencilcium,vcl  rcftiiucndi  aliciii  bcncficium 
(intcUigc  poftcoUatum  illi  bcncficium  faclajni- 
hilo  alio  addtca  non  cCl  confidcntia  illicita.  Ra- 
cio.quia  iurc  antiquo  crat  licita  ,  c.dtiedeni^de  ctn- 
ce:f.prti>.  &,  licct  poftcafit  rcprobataf.i.<//fe»«^ 
prxh.in  6.id  non  cft,  co  ,  quud  fit  fimoniaca  }  fcd, 
ne  detur  anfa  captandi  mortcm.  Sic  Nauar.  fum- 
ma  Lat.  CMp.iynMm.i  lo.ftne. 

8  Quarto  dico.quod  confidcntia  flmoniacadam- 
nata  indidlis  motibus  propriis,  incunitur  in  his 
cafibus. 

Primi  rcflgn.wc  bcneficium  cum  pa<fto  tacito, 
vcl  cxpreiro  ,  vt  refignatarins  rcfigncc  illud  bcnc- 
ficium  aliquando  in  fauorcm  iplius  rcfignancis, 
vcl  alcctius,cft  fimonia  confidcntialis  damnata  in 
illo  mocu  proprio  Pij  V.  vc  fi  rcfigncc  bencfi- 
cium.eoqudd  cft  irrcgularis.vcl  alitcr  inipeditus, 
vcl  proptcr  litem  libi  mocam,qula  alter,iii  qiirm 
rcfignaceftpotenciorad  vinccnd.rm  lirem,vi,ob- 
tcnra  dirpenCationp,  vcl  vi<floria  litis  ,  poftra  fibi 
reftituatur  idcm  bc-ncliciiim.Sichabctu;c.-irus  hic 
exptcfsc  in  co  motu  proprio  i  8c  docenc  Nauar. 
lih.  { .confil.tit. i ,  de  ftm»n.  ctnf^i .  fint,  &  ctnfil.  76. 
nitm.6.  Sihcdo  fitper  praO.  Jiernttrd.  Di^t^^cap.  91. 
cuiustitulos  cft.y7w*«;i»f/./i»^yS>if*i».Manucl  i.t»mt 
fitmm*  CAp.  fS.num.j. 

9  Similicer  cft  fimonia  confidentialis  ibi  damna- 
ta ,  fi  habcns  poccftatem  pr.rfcntandi ,  vcl  confc- 
rcndi  benchctum.prxfcntct.vcl  coiifcrat  eo  pa^o 
tacito ,  vcl  exprclTo  ,  vt  ad  mandatum  aiicuius  fit 
rccipicns  bcncficium  illud  dimilfurus ,  vt  altcri 
confcraturrvcl  fi  co  paftoconfcrat.vcl  pixfcntet, 
vt  fibi ,  vcl  aliis  de  fruiAibus  aliquid  confeiatur. 


vcl  pcnfio  foluatur  linelfgttima  Papx  liccnria. 
Patct.quia  cxprelsc  in  motu  pioprio  I'ij  V.dam- 
naiur  hic  cafus  vt  confidcntia  fimomaca.  Sic 
Manucl  eodem  ««w.^.Salzcdo  ihidtm. 

Similitcr  cll  limonia  conHdcntialis  ibi  damna-  10 
ta  rcfignare  bencficium  cum  pado ,  vt  rcfignata- 
rius  dct  aliquos  frudlus  bcncticij  illius  alicui  .tlij 
ab  ipfo  rcfign.inte.  I'atct,quia  rxprcl^^  diciiuriA 
diiio  mttn prtprio. Sic  Nauar.  dUI»  confti.^S  ftne ,  & 
ditla  cenftl,y(,.nHm.6. 

At  dubium  eft  .  an  rcfignare  cum  paAu  ,  vt  re-  1 1 
fignatarius  dct  aliquos  hudtis  bcncficij  ipfi  re- 
fignaiiti.fit  fimonia  confidentialis  danata  a  Pio  V. 
quidam  cnim  id  affirmant :  &  poceft  probari. 

Primo,quia  ex  proocmio  dilpoficioiiis  colligi-> 
tur  caufa  finalis,&  intcntio  difj>oncntis,//»f4//.j^ 
dt  h*red.inj}it.Si  doccncNauar.funjmaLac.c.«/>.ij. 
n.ioy.f.^Hod  SHtem,&  ctp.ft  jH4ndo,  de  refcript.  ex- 
cept.i  n.  1 .8.9.  Luduu.  Gomcz  regnld  de  ihtmlipef 
yf^f.i.Mandofius  regnU  ^.C^wf/  «y.v.B.j.Guticrr. 
tib.\  .pr*il,^.i^.nnm.^.6.  at  Pius  V .in preteniio  diUi 
mttMt  priprif.fi^n  i  fi  cans  mal  a.qux  cx  f  i  ino  n  ia  con- 
fidcntiali ,  quam  ponit  ,fcquiintur,  I  I  . 
BeneftciA  in  aliot  deptHtint,&  in pierifjue 
rum/oui  eu  mimjhantur.dut  qmbm  ipfi  {i,itHUut :  4I1J, 
Vt  beneficia  infttntibm  ,  ant  aHtt  nafciiuris  nferment, 
f^t  inttrdtim  circsltn  retroceffUnts  ,  cum  rtftruMumt 
fruBuHm :  niiii  benefnii  d^ri  prtcurant ,  "vt  de  iUit 
ptfimtdMm  nd  lihitum  fitum  dijfonntur  frnUm  etuim 
perctpienttt  itlorum.  Ecccquotics  rcpctit ,  quando 
cidcmfrudus  rcfcruantur. 

Sccund(^,quia  in  finc  mocus  proprij  Intcr  con- 
ic^luras ,  quibus  fimoniacaconfidcntiaprobatur, 
ponii  hauc  Pius  V.quando  rcfignans  poft  faClam 
rcfignationcm,  &:acccptam  abalio  bcncficij  pof- 
fcfIioncm,.-idhuc  pcrcipit  frudus.  Itcin  qiiia  fi  re- 
fignatc  cum  paclo,vt  dct  alij  frudus,  cft  fimunia 
confidentialisicrgo5c  cumpadodandi  cidemre- 
fignanti  fruChis.cadcm  cnim  vidctur  ratio.Sicre» 
nct  CordubayiaiwfKi^.ji.Manucl  difJo  cap.jC.n.y. 
Salzcdo  diciscap.^i.fiib  finem.  Naiiar./it.j.  conftL 
tit .de ftrnon.in  neuit  cenftl.yj.  num.i.  Mafcardiis  de 
probMtjtmo  i.ctncluf  1^07. aHum.i.4d&.  Maioluir 
irregul.lib  f.eap.j^j.ntim.f. 

At  vcrius  cft  ,  non  cllc  fimoniam  confidcntia-  i  x 
lcm  damnatam  in  di&o  motu  proprio.  Probatur, 
quia  motus  proprius  cxplicans  qnando  ccnfcaror 
hmoiiia  coi)fidcnti.ilis.dicic  hxc:5t^M</  ex  reftgnd- 
titne,  vel  cejfnne  hencftcij  ftmpliciter ,  ttut  cum  tiriuiiH 
rttiotejfunu  rrieperit  henefitium.vt  eidem  dimittenti, 
vel  dlteri  conftrMitr pejlta-.Mit  eim  fiuilm  .  vtleerum 
pMrs  alif,  vtl  dlin  toiedaniHr,vel  peKfienet filuantur  ex 
tifiem,fimtnia  conjidentialis  ctnffaiitr.Eccc  quomo- 
du  qiiando  rclignatur  bcnchcium  cum  pado  ,  vc 
poftca  rcftituatiir,dicir  motus  proprius,  eidcm  di- 
iBi/ff«//,W<i/;(;at  quando  loquitur  dcp.iclo  tcfU- 
tuendi  fru^tus,non  dicit,eidetn,  vel altf  ftd alif ,  vtl 
alii*.  Itcmquia  ftaiim  immcdiatc  ttadans  motus 
proptius,quando  habctis  potcftatcm  cunfcrcndi, 
vi  l  prxfcMtandi,confctr,vcl  prvlciitac  cum  pafio 
ullitucndi  frucius,  diciv.yldvtilitAtttn  conferentit, 
vel cedentit.vel  alterim.velpfnftenemilit.vrl illii ,  vtl 
*lif,ifHem pdtrcmu.ctUattr ,  velcedem  Ji^nauerii ,  ver~ 
ftluat.  Ecce  quomodo  dicit  cllc  fiinoniam  con6- 
dcntialcm.quando  collator,  vel  pationiis  pacifci- 
tiir,vt  libi.vel  rcfignaiiti  .vclal^  dcturaliunid  ex 
frii&ibusrat  qiiando  rcfignans  appoiiit  pa^liim, 
tanium  dicitut,  vt  rtftiiKantur fiuUm  alij  ,  ttl a'i^f. 

trgo. 
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Ergo ,  fi  rcfignans  apponi t  patluro ,  vt  ifibi  rcfti- 
tuaiicui  ftudus  ,  nuneni  hmonia  con6dcntialis 
ibt  damnata.  Ncc  obtlat  (inquit  Nauarr.t/^i  infi» 
c»Hfil.jC.nHm.6.)  qu6d  li  datio  fru^uum  bcncficij 
alij ,  vcl  aliis  arguit  conhdcntiam  ,  a  fortiori  ar- 
guit  coniidcntiain  datio  ftudhuum  cidcm :  tum 
quia  fatis  cfl  ,quod  illc  motus  proprius  non  iu- 
dicat  hoc  clTc  confidcntiam  ,  &  non  cft  amplian- 
dus,  vt  pixnalis,  &  odiofusituin  ctiam  qniadarc, 
vcl  promittctc  cidcni  frudus  limoni.im  arguit, 
icd  non  contidcntiam  :  licut  darc,  vcl  proiuittcre 
ali),vclaiiis,quia  hocarguitqu6d  rcltgnans con- 
fidit  rclignatario ,  &:  coniicnit  ciim  co,  vt  darct  ii- 
lis.  Hxc  Nauarr.  Non  obftant  ctiam  vcrba  pofita 
in  proa-mioiquia  nunquam  dicitargui  contidcn- 
tiam  cx  fola  rcicruatiunc  fruduum,  fcd  /imul  di- 
CK,BeHtficU  dptU  4Jt»s  dep»nunt,vel  intHHt  paElitm.xt 

iUi*  p9jjint  ptfltM  tlilfcnm  ,  <\iiod  manifcfta  cft 
fimonia  contidciitialis ,  vt  nos  ctiam  diximus.  Et 
ur /H/,vbi  ponitproprius  motus  conicduras,  non 
dicit  cilc  nmoniam  confidcntialcm,co  quod  rch- 
gnans  pcrcipiat  poftca  frudu»  .fcd  cireconicdu- 
raiTi :  inde  cnim  cotucclurari  potcft  iion  purc  da- 
tam  elTc  bcneficium ,  fcd  in  dcpoiirum  conli- 
dctitiaiu.  Hojic  fcntcntiam  tcnet  Nauarr.  lib.  f . 
itnfiUin.defimin  unfil.^ifine,  &  c»nfil.-j(t.num.(,, 
(f- in ntuit,cenfil. 76. nMTn.6.  Vto  cadcni fcn- 
tcntia  faciunt  Nauarra/ii*.t.</'  rtffii.  cap.i.n.^i^. 
&  Aragon  t.i.^Mtfi,ioojirt.6fitifiitm,\bi  dicunr, 
rcngnaiitcsbcnchcium  rcfcruando  libi  pcnlioncin 
abfquc  Papx  liccntia  noii  incurrctc  cxcoinmuni- 
cationcm .  ncc  tcncri  altcnim  dimittcre  bcnch- 
cium  :  quod  omnino  falfum  eiret ,  Ci  hxc  cllct 
(imonia  conlidcntijlis. 

Tandem  nota  pornas ,  quibus  afllcitur  fiinonia 
coiihdcntialis  in  illis  propriis  motibus. 

Prini.1  cll.quod  excomraunicatur  ipfo  fafto.Sc 
rcfcruatur  1'apz  abfulutio  talis  limoni:ici. 

Sccunda cft, quod  talis  limoniacus ,  licct  non 
omnino  complcia  lit  limonia ,  quia  nondum  im- 
plcuicquod  promilit ,  ftatim  ac  rccipit  bcnch- 
cium  in  conhdcntiam,incurrii  didl.im  cxcommn- 
nicjti'<ucm,  Sc  coHatio  bcochci)  ci  fnSta  cft  nullaj 
6c  tcnttur  rcftitiicrc omncs  ftuchis,&  tale  benc- 
ficium  eft  referuatnm  Scdis  Apollolicz  coUatio» 
nii&  quid  li  eftlaici  patroni,»w^4  dnb.^.^  &  limi- 
litcr  frudus  bcnchciorum  taiium  collatorum  pcr 
confidetuiam  rcreruantur  Camcrx  Papx,&  fimi- 
litcr  frudlus  pcnlionum  conHdcntiariis  conftitu- 
tarum.  Vndc  hxc  limoniaexccdit  aliiis  in  his  iri- 
bus ;  nam  in  aliis  nmoniis ,  finon  funt  coinplctx 
cx  vtraquc  parrc,  nec  iiicurruntur  ptxnx ,  ncc  in- 
ducitut  rcftitvcndi  obligatio.  Itcm  non  aufcrtur 
Epiicopis  potcll.is  confcrcndibcnelicia  fimonia- 
cc  tcccpta ,  ncc  fruiflus  funt  rcftitucndi  Camcrx 
Apoftolicx.vt  i'<yrJidiccmus. 

Tctria  pccna  cft ,  quod ,  qui  antc  illum  motum 
proprium  Pij  Qijinti  acccpcrunt  bcncficia  pcr 
limuiiijmconfidcntialcm,&;  ftatiin  habita  nutitia 
tlbus  non  diinifctunt  cabcnchcia,&  pcnfioncs 
pcr  eam  obtentai  \  vel ,  qui  poft  didhim  raotum 
pfopi  itim  acccpcrint  aliquas  pcnfioncs,  vclbcnc- 
lictj  m  contidtniiai»,  priuatuur  bciuYiciis  omni- 
bustCtiainli  iuftcillaobtinebant,  &  hocipfoiurc, 
&  fiunt  iniubiles  ad  illa,  vcl  alia  obtinenda.Hxc 
lamen  pcrna  cft  fcrcnda,  &  fic  indigct  fcntcnria 
iudicisfaUcindcclar.atoria,Enriqucz/it.  I  j.i/rfjr- 
cauuwui.(Mp^-}.n.^.& litera  C.Sc  li.TC  criam  bcncfi- 
Tb,Snnih(\.  Confil.mtral,  T»rn.  I. 


cia ,  quibus  hi  fimoniaci  priuantur  ipfb  iure ,  re- 
fcruantur  colbtioni  Scdu  Apoftolicx. 

Quanapcxrna  eft,  qu6d  non  tantiim  colldtio- 
ncs  pcr  huiufmodi  conlidcntiatn  fathe  fnni  nullx, 
fcd  ctiam  omnes  acccllus ,  rcgrcllus ,  pcnfiuncs, 
&c  alia  quxcumqucctiam  auihuritaie  Apoftuiica 
rcfcruata  confidcntiariis  huiufmodi  in  ccllioni- 
bus ,  vcl  rctroccflionibus ,  quibus  poftca  ill.i  ad- 
mittunt.  An  vcru  vaicat  rcnunciatio  fimoniaca 
coiifidcntialis  ,&  rcnuncians  id  pcrdat,diccmu$ 
infis  inb.  1 1 8. 

Quinta  pcena  eft  ,  quod  tcftei  fingularcs  fuffi- 
ciunr,&  criminofi  ad  probandam  fimoniam  hanc 
confidentiaicro.Quod  quantuni  ad  tcftcs  lingula- 
rcs  pcculiarc  cft  huic  fiinonix;quo  ad  criminotus 
vcro  commune  cft  omni  fitnonix,  cdp.ptr  iutu,dt 
fimtn.  Sic  Nauarr.fiimma  Lat.f«p.i?."«w.  1 10. h«- 
tMh.9.Si  ibi  noidh.i  bcne  notat,  quud  vnaquxque 
illarum  coniccturarum  non  lat  cftad  probandum 
picnc  clTc  limoniam  confidcntialcm  :  lcd  arbiirio 
tudicis  relinquitur. 

Scxta  pana  cft  pofita  in  rootu  proprio  Pij 
Qu^irti,cuius  panas  itcrura  confimiat  Pius  Qjtin- 
tus  in  fuo  rootu  proprio;  vt  Cardinalcs ,  &  aiij 
Przi.\ii ,  qui  committiint  hanc  fimoniain  confi- 
dcntiaicm.lint  iiucrdicli  abingrcllu  Ectlclix,&:  li 
iiigrcdiuntur  irrcgularcs.  Sic  Manucl  xjtmtjum^ 
014  CMp.f6.nMm.7, 

Aducrtc  tamcn  ,  quod  ,  vt  incurrantur  pcrna  >. 
finionix  ,  liuc  confidcntialis  ,  liuc  cuiufcumque 
finionix,noncftopus,vt  rcnunciatio  valcat  ^quia 
fcmpcrquando  rcs  fpiriiualis  vcnditur,non  va- 
lct,&tamcnincurruniur  pa-nx:fed  fatcft,quuci 
valcrct,fi  non  obftarct  fimonia  ;  fccus  i\  cft  adlus, 
qui  non  valuifict ,  rtiamfi  tiulla  fimonia  intercc- 
dcret.vt  fi  quis  rcfignat  bcncficium  finc  authori- 
tarc  fupcrioris.qui  potcft  rcnunciationcm  admii- 
tcrc  in  confidcniiam  ,  non  incurrit  panas ;  quia 
ca  rcnunciatio  cft  luiUa  ilicci  limonia  non  oblla- 
ret.  Hx9  dodrina  cll  Nauarri,licct  ipfc  non  adhi- 
bear  hoc  excmplum  ,  lib.  f.  tonfii  tit.  j,  dt  fimtn. 
{»nfii.A,Z.& inniMu  ftnfii.n.num.i, 

'De  Jimonia  in  refignationc  Jimpiici 
henejictorum. 

DvBivM  XXXV. 

c^*  rtfi^nare  hentjicium  in  fintrtm  alleriia 
tum  referuAtioae  fenfionis,fu  fimonit. 

PKimit  dico,  quiNd  fi  fiac  fine  liccncia  Papx,  eft  i 
fimonia  dciuic  Ecclcliaftico  tantum  ilivcr^ 
fiat  cum  liccntia  Papx.cft  licitum  ,  quiapcnlio, 
qux  alTignatur  rcfignanti,  non  impcdit ,  quin  re- 
fignatio  fit  gratuita :  illa  cnira  penilo  non  cft  prc- 
tiuin  rclignationis ,  fcd  onus  bcncficij :  ficui  cum 
inftiiuitur  bcncficium  cum  oiicrc  lcgcndi  Thco- 
logiam,illa  inftitutiocftgratuiia,&  illaconditia 
noii  ccnfciur  prctium  bcncficij,lcd  onus. 

Hinc  fit  eflc  licirum  accipcrc  pcnfioncm  non  x 
foium  ex  bcncticio,quod  qiiis  rciignauit.fcd  ctiam 
cx  alio,  quod  podidct  altcr ,  in  cuius  fauorcm  rc- 
fignauir. 

Scaindo  dico ,  quod  rcfignarc  bcncficium  in  3 
fauorcin  alicrius  ob  pcctiniam ,  non  fub  nominc 
pcnfioniSjcft  funoniaiurc  diuino. 

A  a  D  V  B  IV  M 
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4n  lum  rennnciat  quu  benefiuHm  nen  per  viam 
permutattcnu ,  ftd  fervtAm  ftmfltcu  reji- 
gmttonit  .pofit  tUud  refigmre  tn  fauorem 
ttrtii.id  ejt^cum  condtttoncvi  conferaturtdlt 
defignAt4  ferfend,cr  non  alids. 

I  V  T  Oca,  quod  rcfignatio  hxc  in  fauorcm  tcrtij, 
vci  potcft  ticri  m  manibus  Pontificis ,  vcl  in 
manibus  infcriotum  Prxlatorum  ,  &  in  vtroquc 
cafu  difputanelum  elt,  an  ht  licita. 

j  Primi)  crgo.ii  fiat  in  roanibus  Papa:,Iicct  Spino 
/feruhitnam.glejpi  ).R«m.i6.  dicat  non  ellc lici- 
tam  ,  ni(i  rcnuncians  ftatim  fc  icrtiittat  ad  bcnc- 
placitum  Papa: ,  vt  dct  cui  vclit ;  at  tanquam  ccr- 
tum  tencndum  eft  pollc  iicri  in  manibus  Papi  in 
fauorcm  tcrti),addendo  ctiam  claufulam.&con- 
ditioncm  ,qu6d  itli  confcratur  ,  &:  alitcr  non  rc- 
<ignat.  Pacci  primo  cx  vfu  aniultis  farculis  fcrua- 
to.  Itcm ,  quia  hic  nulla  poieA  intcrucnirc  firao- 
n:a  dc  iurc  diuino ,  cum  nil  tcmporale  detur  pro 
Ipirituili  i  fed ,  fi  aliqua  polFct  intcrucnirc, ellct 
dc  iurc  Ecclellaftico ,  quia  .^pponitur  padlum  in 
bencficij  renunciationc  :  at  Papa  poteft  difpenfa- 
rc  in  iurc  Ecclefiaftico.  Hoc  tcnci  Caffiadorus 
Jt  renuncnu.  decif.vhinu,  (f-  de fimeni*,  decif.x.  Na- 
uarr.Couarr.  Mandolius,  RcbufF.  &  cactcri  citan- 
di,&  optimc  Fclin.c.4-i<w«i»Vwi<»Jw  ,#/  t.itrefiript. 
rtum  i. 

j  Nota  primo.quod  adccS  diuerfa  funt  rcnuncia- 
re  rimplicitcr ,  &  rcnunciarc  in  fauorcra  tcrtix 
pcrlbna:,  vt  fi  priuilcgium  confcraiur  alicui  con- 
fcrendi  bcncficia  in  airia  vacantia  pcr  rcfigna- 
tioncm.  non  poflit  confcrrc  vacnntia  pcr  rcfit;na- 
tioncm  in  fauorcro  certx  pctfonx.  Sic  dcc ifum 
fuit  in  Rota ,  vt  rcfcrt,  ac  fcquitur  Mandofius  Je 
refign.ti  .grati*,iit  ,rr/i^nMi0uet,v*rfnee  Papj. 

^  Sccund^  nota ,  qu^d  tft  tantx  potcntix  illa 
claufula  ,  Rfigna  in  ftncrttn  tertif  ,  &  tten  aliter; 
quando  fit  in  manibus  Papx ,  vt  Papa  non  poffit 
cx  potcftarc  ordinaria  altcri ,  qiiain  nominaco, 
confcrrc.Sic  CalFlodorus  (/ro/Ta  .</<'y7/«»'"«»,  w».6. 
Mandofius  fufra  w/'.//fWf/«»/Si/«;  vbi  alios  ad- 
ducit  ad  hocptobandiim.  Quod  adco  vcrum  rc- 
putat  Rcbuh.^r-tri  henrf.  tir.de  rtfynat.  conditien. 
nitm.j  .&  i6.rcfcrcns  Ialoncm,vt  fi  Papa  confcrai 
altcri,quam  noroinato ,  collationon  tcncat  ;quia 
cft  contra  mandaium  ficka. ,  &  cft  aufcrre  ius 
vnius ,  &  darc.iltcri :  potcft  tamcn  (inquit)  Papa 
rcfignationcm  illam  in)n  adraittcrc. 

f  Tcrtid  nota,  ouod  in  hac  refigiuiione ,  vt  om- 
nino  valeat, oburuandum cll  rcquiri  vtadmitta- 
lur  ab  illo.in  cuius  hiuorcm  fii,3lioquin  rcfignans 
fempcr  ante  admilTioncm  rctincbit  beneficium, 
fap.inter,  de  pratiefid.cimA  t\on  intclligitur  dimil^ 
fum  quod  nondum  ablatum  cft.  Et  fimilitct ,  vt 
admitcatur  rcfipnatio  a  Papa ,  &  quod  mittatur 
prouifusin  poirtirioncm  vi  huius  prouifionis,fi 
in  pofteflionc  non  erat ;  &  quod  prouifio  fiat  illi, 
in  cuius  fauorem  fit,  anicquam  rcuocatio  procu- 
ratoris  vcniat  ad  noriiiam  promratoris  ,  vcl  col- 
latoris ,  Clemenc.  vnka ,  da  rtnnnc,  Sic  Rcbuff.  ih 
mm.  if.17.18.19. 
6  Qjuatto  nota ,  quod ,  vt  rcfignatio  hxc  valcar, 
quando  fit  pcr  procuratorcm,oportct,  quod  pro- 
curatornon  cxccdat  fincs  mind.iti.  Hiiic 
j     Infcrtur  primo  ,  qu6d  fi  rcfignans  ictinuerit 


fibi  po(Tc(Tioncm,&  hoc  non  pcticrit  procurator, 
nec  a  Papa  ,ncc  a  Lcgaio  cunccHum  fucrit ,  non 
valct  rclignaiio,!necprouifio ,  pcr  cmpjum diltQa, 
derrfinpt,  quia  furma  mandati  non  fuit  fcruata: 
&  hoc  ctiam  li  icfignans  obicrit ,  &  non  proic- 

?|uaiur  i  quia  cum  rcfignatio  nulla  fit,ita  prouifio 
ai^a  rationc  illius  nulla  cft.  Vndc  bcneficium 
vacabit  pcr  mortctn,&non  pcr  tcfignacioneni: 
quire  rclignataiiiis ,  vcl  alius  impccrarc  illud  po- 
tcft  per  moricin  vacans.  Sccus  ii  non  ftctcrit  pcr 
procuratorcm ,  (cd  forte  Paoa  noluit  admittcre 
pcnfioncm  pctitam  ,  cum  ipic  plcnariam  potcfta- 
tcm  h.tbcat  in  bcncficiis ,  vt  li  quis  rclignct  bcne- 
ficium,rctcntis fibi omnibus  frudhbus  pro  pcn- 
lionci&  fi  dicat  non  alitcr  rcfignarc ,  fi  Papa  rcci- 
piat  refignationcm ,  retcnta  folum  dimidia  partc, 
valcbit  rcfignatio,dummodo  procurator  rcligiu- 
ucrit  co  modo.quo  habuic  mandatum ;  quia  Pon- 
tifcx  non  adftringitur  padis  partium,  fcd  lub  bc- 
neplacitocius  fiunt.  Sic  Rcbu<F.yIi/>r«,alios  refc- 
rcns  num.i.^.  if.  i6,  27.  vndc  dicit  »«»».4  1.  qu6d 
cum  hx  condiiiones  fint  iurpes,&  contra  ius,po- 
tcft  Papa  illas  abiicere. 

Sccund6infcrtur,qu6d  fi  procurator  conftitn-  g 
tus  ad  rcfignandum  in  fauorem  Pctri ,  &  non  ali- 
tcr,rcfigiurct  fimplicitcr,&  beneficium  fucritdi- 
£to  Pctro  collatara,valcbit  rcfignatio,&  prouifio; 
quia  procurator  per  xquipollcns  fccutus  cft  man- 
datum ,  &  fic  abco  gclla  valcbunt.  Sic  Rcbnff.rfj 
ir«M.t).i8.i9.vbi  alios  rcfcrt. 

Tertio  infcrturquod  fi  quis  conftitucrit  pro-  ^ 
curatorcm  ad  rcfignandum  fimplicitcr ,  fi  procu- 
curator  rcligncr  in  fauorcm  alicuius,  non  valebit 
prouifio  i  quia  exceflir  fincs  mandati.Sic  RcbufF. 
ihi>itim,\x.  vbi  fimilitcr  dicit ,  quud  fidatus  cft 
procutator  ad  rcfignandum  caufa  pcrmutationis, 
non  valet  rcfignatio,  nifi  rcfigiiatarius aliud  bc- 
ncficium  rcfign.inti  aflignarct,ciiamfi  procurato- 
ri  aflignatura  fucrit  bcncficium  i  quia  pcrmuta- 
tio  dcbct  hcri  in  commodum  rcrtgnaniis ,  noti 
procuraioris. 

Tota  creo  difficultas  cft,an  poflit  ficri  rcfi-  10 
gnatio  in  fauorcm  tertij.id  cft,adiiciendo,  quiSd 
non  aliterrcfignacnificonferaturilli  inmanibus 
Prilaiorum  infcriorum  Papa.  Quod  dubium  po- 
tcft  tradlari  &  ftando  in  iure  coinmuni  antiquo, 
&  ftando  in  motu  proprio  Pij  V. 

Primci  crgo  ftando  in  iine  communi  antiquo,  1 1 
duplex  cft  fcnientia. 

Prima  ait  ,eftcfimoniamdc  iurc  Ecclcfi.ifticoi 

3uia  apponitur  p.i^tuin  in  renunciatione  bcnc- 
cij :  quod  fcmper  cft  prohibirum  iurcEcclcfia- 
ftico  circa  rcs  fpiritualcs ,  vt  latc  fitpra  dub.xf. 
Sic  tcncnt  glofla  eap.exparte el  i.  de  tffc.dtlegat. 
&  ibi  Panorin.w«m.4.  Anton.  nnm.io.  Anchar.»M 
fnt,  &  nutft.x.  in prima  «pptfit,  lce\in.cap.ad  mudieH- 
ti4fw ,  tl  x.dt  rtfiript.  ntim. ) .  antt  vtrf.QMed  atutm. 
Nauarr.fummaLat.fifp.ij.  ««»1.107.  vtrf.Mddtd- 
nmm ,&:  Hi fpan . cap. if.num.  i  \G.(-r Ub.^. cmfil. 
tit.i.eUfimmia  ,conjil,f^.fint.  Nicolaus  MilisMr- 
In  rtnMHiiati»  henejitt)  fimtniaci  f*Ela.  Guillcl- 
mus ,  &  GofTtcdus,  vt  rcfcrt,  &  fcquitur  D. 
Anton.  x.part.nt.  i.cap.f.  f.  11.  Innoccnt. 
ttia  ms  .in  fine  ,  de  fimtm»  ,  Hofticilf.  cap.  fina- 
U,dt  fitnania.  Immola  Cltmtnt.  i.  de  rertan  per- 
mmtat.  num.i.  LudouicGotnc/.  rrguU  dt  triennalit 
tjtufi.  16.  vrific.  Penrtmi  pro  iflu  pjtrte.  Aimon 
ttnfil.itx.  Spino  jptculetttlamttit.iUjfa  5.  mm.i^. 
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Capiu  lib.iA*cifc*p.^6.  Mnm.Ti.  Ludouic.Lopcz 
I  .p0Hi.inlhii£l.rttui,cap.io ;  ./«'.9 )  ^•P'*!- '  ■  MahucI 
i.ttimtfMmtiu  ciip.f  6.  nnm.i.  &  fAp.do.  ntiut.  i .  Rc- 
bulf.  pra.vi  bentfit.  tit.  /it  re/ij^nMt.ceiiJiiifri.  nnm.  4. 
t!r  tit.  depurHrtfi^n^t.inpriHcipit.yhi  addtr  idcin 
efTc ,  licct  iion  addcrct ,  n»n  *liicr ;  fcd  fimplicitf r 
diccrct ,  Rtfi^Ht  in  fauorcm  Pctri ,  &  ir»U.  dt  pd- 
cific.poffijfor.  num.icc.  Sy\uc{l.lfentfia'um  j.  ^uejl.f. 
CT  vrrbtrenun(i4tie,ijuxfi.6.eiiih  i.Armil.iV'»  ««w.j. 
&  iW  Tabicna  ^utft.  \  .Rofcl.iW  num  i. 
II  Fatciunr  tamcn  hi  Dodlorcs ,  qiiod  fi  libcri  rc- 
Hgiicc ,  null.im  imponcni  ncccflitaicm  ordinatio, 
licct  animo  h.ibcac ,  vt  confcratur  ccrtx  pcrronz, 
&  aliiis  non  rcnunc{.irct ,  non  cl\  iimoniat  ctiam 
mcncalis ;  quia  nultum  c(i  hic  padum  (acicum, 
ncc  cjtprcflum.  Sic  Nauarr.  fiunma  Hilpana  dl- 
ihcap.if.num.t  16.  Latina  cap.i^.num.  icy.z/trf.i. 
Fclin.Panormit.Anton.  Innoccnt.  D.  Ancon.  An- 
char.Hollicnf.  .Manucl  .Sylucft.  .Armiil.  T.ibiiu. 
Rofell.  Ludouic.  Lopcz  fupra,  Rcbufl.  de  pacifir. 
fffeffar.r.um.ioc.  &  prMt  imftit.  dcrefii^HJt.puru. 
Cailiodorus  dtdf.i.de fiman.  Immo  Rcbuft.  Ca(- 
fiodorus,&  Nauarr.  dicunc  hoc  cflc  verum.li- 
ccr  fada  rciiunciationc  libcrc  proponercc  or- 
dinario  ,  cui  vcllct  confcrri  bcneticium  ;  (jut.i 
ctiam  hic  nulia  imponitur  ncccditas ,  nullutn  c(l 
padhim. 

]|  Nota  c{u6d  aliqui  DoAores  huius  fentcntix 
aiunt  ,  rciignationcm  dirtam  iii  fauorcm  tcrtij 
in  inanibus  ordinarij  cili:  nullam ,  &  collatio- 
ncm  ratione  illius  factim.  Sic  Panorm.  &  Ixlin. 
proxtme  ciiMi.  Vndc  dicii  Fclin.  pollc  impcrr.irt 
bcnchcinm  illud  taiiquam  vacans.  Ar  Rcbufl'. 
prMxi  henefic.  lit.  Ae  rrfi^rmt.  ctndit.  num.  7.  8.  j.  10. 
1 1.  dicit  talc  bencHcium  non  vacarc  ,  ncc  pollc 
Lcgaciiin  ,  vcl  ordinarium  conditioncm  rciiccre, 
&  admirtcrc  rc(ij;nationcin  ,ik  darccui  vclit ;  &: 
latc  probat,qiiia  quando  itt  atiquis  acbis  cum 
aliqua  qiialitacc,  Sc  idieCkionc,  nan  poccft  rccipi 
pars  illius  atkus. 

Sccunda  fcnccncia  ccnct ,  quod  ,  licrc  cxpcdiar, 
vc  Pixlacus  non  admittat  rcnunciattoncs  bcncfi- 
cij  in  fauorem  tcrtij ,  ar  cx  licitz  func ,  &  nullam 
contincnc  limoniam.  Ratio,quia  cum  fimonia 
fit  cmptiojvcl  vcnditio  ,  oponct  ad  tationcm 
/imoniic  ,  vt  pcccatiiin  tale  intcrccdat ,  per  qitod 
rcnuncianti  aliquid  dctur  tcmpotalc,  vel  fpiri- 
tnalc  ,quod  hic  non  contingit ,  fed  tantum  re- 
fignans  vutt  rcfignarc  bcnchcium ,  fi  Prxlarus 
volacrit  coiifcrrc  huic.&alias  non.  Sictcncnt 
Duarcnui  de  fitcru  fniniflenj,  ,  lili.  i.  eap.  1.  Ara- 
gon  1.  1.  ^fi.  1 00.  0riic. 4. II 1 X. pa^,  a. cm- 
thtf.i.  Sotus  iih.t).  de  iu^iii.% ,  tjuxf}. -.  *rtic.  1.  con- 
ttuf,  I .  Couarr.  /li».  t .  wriV.  csp.^.  tmm.  1 .  &  dodi 
luniorcs. 

I  j  Addunc  aliqui  DoiVores  huins  lcntentiar.quod 
potcd  Prarlatus  admitterc  talcni  rc(ij;nationcm 
limplicitcr ,  &  rciicerc  conditioucni ,  darc  bc- 
nchcium,  cui  vclit ,  ("cilicct  vcl  ci,  in  ctiius  fano- 
«eraVaAa  cft,  vel  alceri)  quia  ca  condirtonaHfl 
(cnunciatio  in  hutic  (enlum  prohibciur ,  vc  ex 
ea  Pr.elatus  non  tcnc.itur  pnciscbcneficium  con- 
ferrc  ci  ,  cuius  fauore  adir^ta  fiicrit  condiiio. 
Quod  iiidc  probatur ,  quia  iurc  vctcri  ante  dc- 
eifionem  tcxtus  Cltmrnt.vniiii ,  de  rrrum  permuitit. 
Prarlatus  ,  apud  qucin  rcnunciabatur  cx  cau(;i 
pcrmut.itionis,  libcrc  potcrat  cx  iurii  rigoce  con- 
fcrrcilli  >>n  cuiiis  fauorcm  rcnunciabatur ,  vel 
Tli.Sitmhc^  Coifit.mtriil.  T'fi>,  1. 


altj :  quod  dicic  Cotiarr.  elCe  certum;&  coUigi- 
tur  cx  Ctantm.ilU ,  dicit  i  nim ,  f^oiumiti ,  pt  ijuun- 
do  renunciAiMr  cnu/n  permutiiti' nu  ,  nuffi  alij  ftf 
fit  ctnferri  ,  tiifiei ,  incuimf.iUorrm  lenunciaiiim  tfi; 
vbi  glorti  verfvolumta  ,  nci.u  ,  dicit ,  velumm, 
quali  ius  nquum  Aatucndo :  cuin  crgo  lit  fpcciaJe 
in  rcnunciationc  cauia  pcrmutaiiunis ,  vc  non 
poflitalijconfcrri :  fccus  crit  dtccndum  in  tcnun- 
ciationc  (implici  in  fauorcm  aliciius  fadla.Sictc- 
net  Couarr.  diHt  5  Staphilxus  de  littrugrA- 
tid,fol.66.&fi^utniilnt4.\io'ciiin  in  trtiQ.dtdigniieut 
If^aji  ,fu^ft.i. 

Sit  conclulio.  Ha:c  fccumla  fcntcntia  cft  pro-  •  ^ 
babilior ,  liccc  prtma  (ic  cciam  (atis  piobabilis. 
Addic  tamcn  Couarr.re  narn.f. quod  qitainui»  col- 
latio  fada  altcri  non  iit  nulia  iplo  iure,  ncc  pof- 
lit  iuris  rigorc  improbari,  at  abipio  Summo  1'on- 
tifice,  ciufquc  fuprcmis  iudicibus  furfgn  cx  a:qui- 
tatc  rcfcindcturad  cftcttum,  vt  vcl  id  bcncficium 
redicuatur  rcnuncianti.vcl  conferatur  ci.pro  quu 
icnunciatio  f.\(Jtz  fucrit, 

Nota,quod  quando  qui»  non  habcns  vcrum  ti-  » 7 
tuhim  bencficij  rcfignat  in  fauorem  tcnij ,  colla- 
cio  faifVa  illi  virciicc  huius  rcfignationiscft  nulla, 
quia  ciim  non  haberct  litulutn  .debcbac  rcficna- 
rc  hinpliciicr,  non  canquam  dominus  bcnenci], 
ncc  in  fauorcm  certi)  ,  fcd  tanquam  (i  vacorcc 
limplicircr  bcncficium.  Sicaliqui  iuniorcs.  Alij 
Ntarpcn  dicunt  hoc  non  carcrc  diflicultsrc ,  ciiin 
taliscoilatio lib  icpoilit  ficri  ai'rxlato,cui  vo- 
lucric ;  liccr  robabilc  (ir,  quando  vius  cHec  da- 
rc  fcmper  bcnciicium  taje  npminaco  pcr  tenun- 
cianccm. 

Maius  antem  dubiiim  eft  poft  mortim  pro-  i8 
prium  Pi|  Quinti ,  an  tclignationes  fadljc  coram 
ordinario  in  fauorcm  tcrti)  validx  (inc.  Mando- 
fius  de fignAt £^rati* .vtrb^refignationei.  ^.conreditur 
etiam,  qu6d  nullo  modo  poccft  ficri  hodic  rcd- 
gnario  qu.-ilifcumquc  bcncficiorum ,  ni(i  in  ma- 
nibus  Pap.T,{ftoptcr  motum  proprium  Pij  Quinti 
editum  imno  1567.  fcxto  Idus  Aiigufti ,  anno  i. 
(iti  Poniificatus.qiu^d  incipit,  O/^dnwi ;  fcd  in  il- 
lo  tnotu  proprio  non  in  pcrpetuum  id  prohtbuic 
Pius  Quintus ,  fed  doncc  pcr  nos  rcfignandi  mo- 
dus  in  inanibus  ordiiiari)  prarfcriptus  fucrit;  & 
fic  anno  fcquenti  ij6S.  Kalcndis  Aprilis  addi- 
dic aliummocuin  proprium  incipicmcm,g.«'<W'i 
Ecclefi*  ;  vbt  pratfcriplic  formam  ,  &  modum, 
quo  podi^nc  Prxlati  admiitcre  rcnunciationes,fie 
dicit  primi  Pius  Qiiintus  in  illo  motu  ptoprio, 
quod  vulrcaucrc  ,iic  rciignationcs  de  hinc  pro 
cuiufquc  aibiirio ,  nullifque,  vel  leuibus  caufis 
pa(Iim,&:  ccmcrc  admittantur :  &  (ic  addit,  qu6d 
prohibifioncm,&;  rciiqua  contcnta  in  priori  mo- 
tti  proprio  catcnus  rclaxac ,  vt  pofthac  lantum 
poiRnt  Epifcopi ,  &  alij  facultatcm  habentes  co- 
rum  cantum  rciignacioncin  rccipcre  ,  qui  aut  lc- 
nio  confccli ,  aut  valctudiiurij ,  aut  corporc  im- 
pcdiii,vcl  viiiati,aut  criniini  obnoxij ,  ccnfu- 
n('que  irrctiri,  auc  ncqucunt  ,  aur  non  dcbcnc 
Ecclciix ,  vcl  bcneficio  inlc-ruirc  ,fcu  qui  vnum 
aliiid  ,  auc  pliira  bcncricia  obiinucrunc ,  vcl  quos 
ad.iliud  concigcrii  promoucri ,  rcligioncm  quo- 
quc  ingrcfturi  ,  vcl  macrimoniutn  conrraclu- 
ri ,  (i  ftacim  poftca  id  rc  ip('a  cxcquancur  :  & 
dcuiquc  cum  qiiis  cx  aliis  caftbus  accidcric, 
qui  conftitucionc  Innoccntij  Tcrcij  dc  dimittcn- 
dis  cachcdrilibus  Ecck/iis  edita  conrincncur : 

A  a    i  cui 


< 


iSo         Confiliorum  moralium 


qui  ctiam  ob  capitalcs  inimicitias  ncqucunr, 
vel  non  aiidcnc  in  loco  bcncfici)  rcfitJcrc  fccuri. 
Scciiudo  dicit  in  co  motu  proprio ,  quod  nuilus 
diclorum  » <i  facro  ordini  fii  manciparus ,  nifi  Rc- 
ligionem  inerciTurus  ,  valcat  vllo  modo  bcncfi- 
cium ,  vcl  omcium  rcfignarc  Ecclcfufticum  ,  nili 
aliundc  ci  fit,  quo  in  vita  poflit  commode  fuftcn- 
rari.  Tcrtio  dicir  fic :  CAUtitnt  Efifc^i ,  dr  dltfptd^ 
di£ii ,  &  cmncs  ettilvres ,  &  prtftmMorrs ,  &  fMrtni 
tAiu  Liiti ,  qH4To  clerici ,  ne  vtrho ,  ant  muu ,  vtt  figno 
fuCHriin  hu  beaefi.  :js ,  MHt  «ffittfi  fmcccffores  ab  ipfts 
rtfi^AntibHt ,  tat  alifS  ttrum  /i^ifUstitn* ,  vtl  ktr~ 
IMH  itfignemnr  ,  nut  de  hit  ajfumendie  frtmijfio  in- 
$er  eos  ,  vtl  ttiam  infentio  qiiali/cMmtiiK  inttnedAt. 
Qii.irt6  prxcipit  nc  Epifcopi  ,aut  alij  coUatorcs 
dc&cntficiis  , &c  ofticiis  pra:di£li$  rcfignatis . luis 
flutcm  dimittcndum  confanguincis  ,  afiinibus, 
vcl  familiaribus ,  ctiam  per  fallaccm  circuitum 
inuUiplicatarum  in  cxtraiicos  collationum  ,au- 
deant  prouidcrc.  Qu6d  (\  fccu*  ,  ac  quidquid 
ptJEtcc  ,vcl  contra  formam  prxdidoriim  fucrit 
ii  quocumquc  tcmcrc  attcntatum  ,  id  totum 
(inquir)  deccrnimiis  vircs  non  habcrc  :  &  qui 
coiura  fcccrint ,  a  bcncficioium ,  &:  ofliciorum 
collationc ,  clcftionc ,  prarfcntatione ,  confirma- 
tidnc  ,  &  inftitutionc ,  prout  cuicuinquc  com- 
pcticrit  ,  fufpcnfi  maneant ;  &:  rcfcruai  libi  fuf- 
pcnlionis  abfolutioncm  :  Sc  qui  talia  bcncficia, 
velotficia  fufccpcrint  ,c.ifdcm  panas  incurrant: 
Sc  fi  fic  fufpcnfi  confcrrc  ,  chgere ,  prxfcntarc, 
confirmarc ,  vel  inftitucrc  aufi  fuerint ,  fi  fuc- 
f int  pcrfonx ,  excommunicationcm  Hap*  rcfcr- 
uacaro.li  ycid  Capitula,  vcl  Conucnrus ,  fufpcn- 
lionem  iidiuinis  Papx  refcruat.am  incurranr.Tan- 
dcmdicit  ,qn^>d  fuuspriormotus  propiiusin  rc- 
liqnis  omnibus  pcrjictu^  valcat. 
1  p      Ciica  qucm  motum  proprium  quxri  potcft ,  an 
fit  reccpius :  n.im  multi  viri  dodli  valdc  dubi- 
tant.  Et  Nauarr.  Manucl ,  Liidouic.  Lopcz ,  qui 
citati  funt  pro  prima  fcntcntia, illius  non  mc- 
qiinerunr  ,  ciim  ade6  faucat  fux  fentcntix  :  ncc 
Aragon  citatus  pro  (ccunda  lcntcntia  illius  inc- 
minii;quod  cft  lignura  ,qu^  nonfuit  rcccptum: 
&  ita  cgo  fulpicor.  Scd  cafu,quo  fit  rcccptus,funt 
aliqua  dubiacirca  illum. 
lo     l*rimi  crgo  circa  hunc  motum  pcoprium  du- 
bitacur ,  an ,  cfto  ftando  in  iurc  anciquo ,  renun- 
ciatio  farta  in  manibus  oidin.iri)  in  fauoicm  ali- 
cuius  dcfignati  ,licita,&:  valida  cflct,&  p -flet 
Prxlatus  "illi  confcrrc  bencficium  rcfignatum, 
hoc  habcat  vcrum  ftante  hoc  motu  proprio  j  vi- 
dctur  cnimvalcrc.qnia  hic  motus  proprius  nil 
noui  ftatuit ,  fcd  folum  cft  quxdam  admoniiio 
iurit  communis,  fcilicct  qu6d  rcfignarioncs  fiant 
libcrc  ,  &  quod  non  nominentur  fucccflorcs, 
ibi ,  cautant  autem  \  non  tamcn  ait ,  quod  li  no- 
mincntur.fit  fimonia  :  ncc  prohibct  quin  cis 
poflic  confcrrc  bcneficium.  Et  qiiod  infra  fub- 
dit ,  Qui<iijiud  ctntr*  firmam  fraiiiltrum  atienta- 
tnm  fuerit ,  id  ttttum  vi>ei,  &  efeibtm  dectmimHt 
ntn  habere ,  non  cft  contra  dida  ,  quia  ibi  non 
prohibucrat  bencficium  conferti  nominatoarc- 
fignante  •,  fcd  nc  roiiferrctur  confanguinco  cius, 
vcl  Epifcopi ,  vcl  3ffini,aut  familiari  illiu$,& 
ita  hoc  non  irritat  :  fcd  prohibucrat ,  vt  rcfi- 
onans  fuccelforcm  nominarct;  &  ita  nomiiiatio 
fuit  milla  ,  ncc  tcncbarur  Epifcopus  ilii  confcrrc-, 
it  fi  confctai ,  tcnebit  collatio.  Lt  patct  cx  iis> 


qux  in/rM  dicit ,  qu6d  fic  fufcipicns  bcneficiiun 
iit  ab  lUo  fufpcnfus ,  at  fi  collacio  cflct  nulla,  non 
crtct  opus  id  diccrc ;  fufpcniuj  enim  a  bcncficio, 
cft  ii  ftudhbus  illius ,  &  lupponit  bcncficium  dFe 
illius. 

At  diccndum  cft,  quod  talis  rcnunciatio  fa-  ii 
^a  in  manibus  ordinari)  nominando  fuccclforcm, 
iuxta  hunc  motum  proi)rium,cft  nul!a,&  fiinilitct 
cx  confequcnti  prouiliobcncficij  fa^  vitiutcil- 
lius  renunciationis.  Probatur 

I>rim6 ,  quia  inicr  caufas  ptincipalcs  ,qua$in 
primomoiu  proptiopofuii  Poncifcx  ad  irritan- 
das  omncs  rcfignationcs  ,  qux  ficrciu  in  maui- 
bus  inferiorum  Prxlatorum ,  donec  ipfc  Ponti- 
fcx  prxfcribcrct  modum,&  formam  ,  vna  cft: 
quia  ( inquit)  ordinarij  ita  lc  fiduciaiitcr  habctit 
curo  iis,  qui  in  corum  manibus  rctignant ,  vi  non 
nifi  illis  ,quos  ipfi  nominaucrint ,  vd  pro  qui- 
bus  intcrccircrinr ,  ca  confcrant.  £t  in  fccundo 
motu  proprio  air ,  caueant  amttmne  verbt ,  vtirm- 
tu  ferrmttant  Jtfignari  fHcctjftret  j  &  ita  apcrtc  vi- 
detur  hoc  cflc ,  quod  prxcipue  intcndit  prohibc- 
rc ,  &  anouilarc. 

Sccundo ,  quia  in  fccundo  motu  proprio  fta- 
tuit ,  vt  prior  in  fuo  roborc  permaneat  in  cxteris 
omnibus,  in  quibus  in  lccundo  mutu  proprio 
non  calfatur :  tunc  fic ,  per  priorem  motum  pro- 
prium  Prxlaci  Papx  infcriores  nullas  poccrant 
admitccrc  refignacioncs ,& fi  admictcrcnt  ,non 
valebant;  qui  motuspropriiis  adhucvim  haber* 
nifi  in  cafibus ,  in  quibus  pcnnitcctur  in  fccundo 
mocu  proprio  admicccrc ;  &  in  fccundo  non  per- 
miccicurhas  admirccrc,im6dicirur,vt  caucanc 
raaximc  hoc  ficri;crgo,licct  /ccundus  mucus  pro- 
prius  non  cxprcfsc  irricarcr  hanc  admillionem  rc- 
nunciarionis ,  mancrcc  irrica  per  primum.  Itcm 
quia  in  hoc  fccundomocu  proprio  dicitur,  qoid- 
quid  contra,vel  pcxter  formam  prxdid^orum  at- 
tcntatumfucrit ,  fit  irritum  ,  &  ralis  rcnunciatio 
in  manibus  Prxlati  nominando  fucccflbrem  non 
foliim  cft  prxtcr  moilum  prxfcriptum  ^  Ponrifi- 
cc.fcd  ctiam  contra  illura  ,  fiquidcm  prxcipic 
Epifcopis,&  patronis.ne  pcrmittant  iuccclto- 
rcm  nominari ;  at  confcrcndo  bcncficium  ("ucccf- 
fori  iiominato ,  eoipfoconfentiuntciusnomina- 
tioni :  acquc  adc6  totum  cft  irritum,quia  fi  foliten 
prxcipcret  rcfignantibus.nc  fucccflbrcm  nomina- 
rcnt,  &  non  pr.Tcipcrct  Prxlatis,  nccali  numina- 
tioni  conlcncirciit  ,fortc  lojrum  hnbcrcc  folutio 
contrari.T  fcntcntix ,  fcilicct ,  qu6d  lolum  irritat 
nominationcm  fucccfloris  fadam  a  refignante. 
Cxtcrum.iui.i  ctiamprolubcat  Prxlatis.nctalcra 
nominationcm  admittant,fi  iHamadmittunt,fa- 
ciunt  concra  modum  prxfcripcum  a  Pontificc:at- 
qucadc6  quidquid  faciunt,cft  irricum.  Itcm  quia 
ifte  fccundus  motu$  proprius  pcr  illud  verbum, 
<)iiid^id,S<.c,  irritac  omncs  rcfignaciones,  quz 
fiunc  contra.vel  prxccr  inodum  in  ipfo  tradicum; 
ac  modus  craditus  cft,nc  nomincrur  fucceflbncr- 
go  iiominando  rcfignacio  cft  nulla ,  &  pcr  cdnfe- 
qucns  prouifio  racionc  ipfius.  itcm ,  quia  impo- 
nit  pocnai  patronis  ,  fciliccc  fufpcnfioncm  ii  prx- 
fcntationc, fi  concra  ibi  ftacuca  feccrint,&:  ca- 
mciiibiiplis  nil  intcrdicicucnifiadmirrcrcnomt- 
nationcin  fucccfluiis :  crgo  ralis  admiflio  cft  cnn- 
rra  ibi  ftatuca  ,&  pcr  confcqucns  nulla ,  fiquidcm 
illc  motus  propriusirritacomniacontiaillumge- 
fta.Ncc  oblUt  id,quod  dicit ,  qu6d  fi  cccipientrs 
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f\nt  fufpcnrt  a  bcnefidis ;  quia  poted  did ,  qnod 
intclligirur  ab  oliis  bcncficiis ,  fi  illa  habcnt ,  Sc  a 
Collatione,prxrcntationc  clc£bionc,li  illis  com- 
pctit,&  ita  tcnent  ctodi  iuniotcs. 
21  Nota  quod  quando  bcncficium  rcfignatur ,  vt 
vniatur  monaftcrio  ,  vcl  alij  loco  rcligiofo ,  po- 
teft  dcfignari  i  relignante  iocus  illc  religiofus, 
Nec  dc  hoc  cafu  loquitur  motus  propriu*.Stcdo- 
£Jti  iuniorcs. 

2j  Secundo  dubitarur  circa  cundem  motum  pro- 
prium,an  lice.1t  rcfignanti  nominarc  fuccetforcin, 
non  dcducendo  in  pa(Sum,vr  ipfi  detur,fcd  figni- 
ficandu  coUatori,  vt  fi  vclit,  dct  ipfi.  Quidam  iu- 
niorcs  dicunt ,  qu^d  ii  fiat  antc  rcnunciationem, 
non  carct  (crupulo.qaia  Poniifcx  intenditeuitarc 
onincm  moduin  fncccflionis:at  li  fiat  poft  fadam 
libcram  rcli^ii.icioncm  in  manibus  Prxlati,  nul- 
lura  cllc  fctupulum  iiominare  fucccllorcm ,  pr- 
tercvt  illi  dctur:&:  id  cgo  cxiftimocllc  vcrum,  &: 
addo  non  vidcri  cantra  motum  proptiuin  (igniii- 
carc  Prarlato  fucccirorcm,rclinqucndo  omnino  in 
cius  voluntatc  prouilioncm ;  &  ita  illa  vcrba,  C<f- 
Hemt:  nt  nutu  ,  tkt  verh  ,  &c.  intclliguntnr  talitcr, 
Yt  inducatur  paftnm  t.icitum ,  vel  cxprcirum  :  aur 
<le  his  airunietidis  promiirio,  vcl  intcntio,  intclli- 
gitur  promidia  fcilicet  exprefla  ,  vcl  intenrio  in 
pa(flum  tacittim  dcduAa  :  alias  diAuri  eramtis, 
quod  punit  (oliim  adlum  intemum.  Et  quia  rigi- 
diora  vcrbain  fecontinct  motus  propiiusdc  con- 
fidcntiis:qui  tamcn,vt  dnifupr^  ^«^.{^.intclligi- 
ruriuxta  communcm  fentcntiam,quandoiiiteTuc- 
nit  padhim  tacirum,vci  cxprcfTum. 

2^     Tcrtio  dubitatur  circa  ciindrm  motum  pro- 

Eriuin,an  pacroni  pollint  pra:fcnrarcad  bcnelicia 
xcrclignataconf^nguincosrelignantis;  quia  in 

Erohibitionc  non  Ioi]iiitur  cum  his,  fcd  cum  col- 
itoribus,neillis  confcranr,qtiod  potcftintclligt, 
ne  iilit  propriu  moiu  conferani :  fccus ,  quando 
prxfcniaiur  k  pairono.  Et  quamuis  pccna  ibi  fta- 
tata  comprchcndat  ctiam  paironos  prxfeniantcs, 
i(i  ramcn  inicHigcndum  cft  ,  quando  przfcntant 
contra  id ,  qiiod  ibi  illis  prohibctur :  quod  tamcn 
oon  cft  prxfcntarc  confanguincos  rclignantis;fcd 
qu6d  Ptxlati  non  admiitant  nominationem  fuc- 
ceiluris  fa(!^am  k  refignante.  £t  tta  mihi  vidctut 
cum  aliis  dudlis  iunioribus. 

Tandcm  rcfignaiio ,  vt  fit  vaIida,quomodo, 
&  quando  dcbeat  (ieri  in  manibiis  Prxlati ,  Sc  an 
antca  vacct  bcneficium ,  &  pcnfio  in  cuius  ma- 
nibus  dcl>cat  rcfignari  ,  &  an  impctrans  illud 
bencficium  dcbcac  faccrc  mcniioncm  bcncficij 
re^natt ,  cuius  refignaiio  nondum  admifta  cft  a 
(uper  iorc,d  txi  /iifri  mp.  i  M  bmtfic.ditb,  1 9 . 

Tria  tamcn  addcnda  funi  iis ,  qiuc  ibi  diximns. 
x6  Primum  quod  Hpifcopatui  rcnundare  quis 
nequii  iiifi  in  manibus  Papx,r.ffi/?,(/r  rrniriTc.ctiam 
fi  non  fit  confcciatus ,  mndo  fit  clcdlus,  &  confir- 
maiiis ,  CMp.inter  ,  de  trxnJlM.  Sic  S vlucft.  vtrha rt- 
nMHciutia,  qtu/l. )  .Tabicn.f «m/?. Kofc II .f <m/7. i . 
id^mqiic  cft  dc  Abbatc  immcdiaic  pcrtinentc  ad 
Ecclcfiam  Roman.am,  c/tp.fin.dt  rtnmie.  &  cnp.tiM 
vcnerjbiluydt  canfiiet.  Sylucft.ii»».  An  ver6  Legatus 
poITit  admiticre  has  rcnunciationes.diccmusvbi 
ic  poicftacc  Lcgati. 

Secundum  cft,  cciiunciatiobencfici),  vt  valeat, 
non  nccclfirio  dcbct  fieri  infcriptis;  quiahic  ca- 
'   fusnon  numeratur  inter  eos,  in  quibus  rcquirir 
tiir  fcriptura ;  de  quibus  c»p.  1 .  dc  ctnfib.  in  6,  Sic 
Ji.Siinchcz  Cf/iLmar.il.  Ttrn.  I. 


Immola  Ctemem.vmcM,  dt  rerwn  permKtnt.  nnm, ;  6. 
Sylucft.wr^»  mrwnri4ri«^iM/?.6.Tabicn  ibi^d/l.x. 
Rufcll.niMn,  x.  Et  hi  trcs  excipiunt  rcnunciatio- 
nem  Epifcopaius,dequaloquicurtcxius  x.^mji.i. 
^.Ecce.dr  cap.^wtlittr. 

Tcrtium  cii ,  qualiter  rennncians  bencfidaro  »8 
pofllt  pccnitcre ;  ad  quod  elucidandum  ftacuara 
aliquoc  conclitfiones. 

Prima  condufio.  Rcnuncians  pcr  Nuncium 
bencficium  poceft  panicerc  re  intcgra.f<e^./f/?4,  d* 
rtnuiK.  Secus  fi  res  non  eft  intcgta,M/'.»w  caufis,  di 
tkR.  ^  finali.  Sic  Armill.wfc*  rtnunc!*tio ,  num.y, 
Tabicn.  ijwfi.  10.  Sylucft.  qutft.  1.  di£}»^.  vbi  ad- 
dit,remnon  cflc  inccgram , fi fupcrior  expufita 
renundatione,ca:perat  dc  acccptaciouccogitarc, 
afgum.(/.$  fin. 

Secundaconclufio.  Qui  impetrauit  liccniiam  .g 
rcnuiici.tiidi  ,  co^cndus  cft  rcnunciare,  r^^.fni- 
dam ,  de  tenunc.  vti  glolfa  rationcm  tcddit ,  qiiia, 
quod  i  piincipio  fuit  voluntarium ,  poftca  fir  ne- 
cellatium  :  &:,quod  fcmcl  pl.icuit,  ainpliiis  difpli- 
ccrcncquit.  Sic  Sylucft.Atmilla,Tabicn./t/. 

Tercia  conclufio.  Si  quis  conftituit  procura-  }  1 
lorcm  ad  rcnunciandum  bencficium  ,  licct  poft- 
ca  reuocct  faculiatcm  dai.im  procuratori ,  tcnc- 
bii  rcnunciatio  fada  pct  cum  ,  fi  fada  cft  ,antc.f 
qtiam  rcuocatio  intimarctur  ipfi  prncuracori,  vel 
ci ,  in  ctiius  nuiiibus  rcnunciatio  facienda  ctat, 
nifi  pcr  ipfos ,  ftilicet  procuratoicm  ,  vcl  ftipc- 
riorcm ,  vd  alios  maliciosc  faftum  fuctit  quomi? 
nus  rcuocatio  ad  cos  ante  renunciacioncm  pcr- 
neniilcr.  Sic  habenir  cxprcfs^  Cttment.  vnicii ,  dt 
rtnuMC.  vbl  gloliit  vtrfic.  fdcicnda ,  notat ,  quod  fi 
pcrfona  ,  cui  facicnda  erat  ccilio  ,  fuit  cxprcfta 
iii  mandato  ,  illi  facienda  erat  notificacio  ,  vcl 

firocuratori.  Si  vcr6  mandatum  crat  genera- 
e ,  fcilicct  *d  ccdcnduin  in  manibus  ciiis  ,  qtii 
rccipcrc  polTci ,  non  iuuai  notificacio ,  nifi  fadla 
(ic  iili ,  qui  rccepit ;  iinpuicr  enim  fibi  qui  om- 
nibus  debuit  iniimaic ,  vel  procuratori.  Idcin 
Panonnit.  Fclin.  Immola  C4p.  txpArtc  Drcani,  dt 
rtfiriptie. 

An  vcr6  idcm  fit  dc  procuratore  dato  ad  pe-  jx 
rcndum  licentiam  rcnundandi ,  qu&d  fcilice;  cc- 
uocaiio  non  profit  antc  calcm  noiificationcm, 
confuleglollam  Llcmtnt .vnic* ,de  nttunc.ic  ibiOo- 
<flores  ,  &  P.-uiorro.  &  DoAores  cnp.tfuiddm,  dt  re- 
imnc.  Circa  hanc  conclulionem 

Nota  primisqu^d  fi  quando  procntator  rcnim-  j  j 
ciauic,iam  obicrac ,  qui  inandatum  dcdit,  licct  id 
ignoraret  procuraior ,  non  valuit  renunciatio, 
quia  morte  mandantis  ccllauit  mandatum.  Vnde 
vacabit  bencficium  mottc  ,  non  rcnunciaiionc. 
cjo.dMdum,dt  fr*bcnd.in  6.  Sic  glolla  Stla  Cicment. 
vnicA,verf.qu»m*dclAet, 

Sccundu  noca  ,  qu6d  conclufionem  hanc  qui-  3^ 
dam  limicani,  nifiqui  mandatum  dcdcrac  procu- 
raiori  ad  rcnuncianduin  ,renuncicc  prius ,  quam 
procuracor  eo  inadaco  vcatur^cunc  cnim  licct  ptu- 
cutator  idignorct,vaicbit  hzcrcnunciatio,&:non 
ca,  quz  poftca  fit  pct  procuratorcmiquia  i.-UTi  pcc 
priorcm  rcnunciationcm  bcneficiura  vacaucrat. 
Sic  Fclin,f.#jr^<«rff  Decjmi.de  rtfmpt.n.  1 6.  Blafius, 
Probus,  quos  rcfcri  Q.o\xxix.vbiinfiA.  Sed  nicrii6 
contrarium  tcncnt  ipfc  Probus  fibi  contiarius, 
fiarbar.&  Sclua,  quos  rcfcrt ,  &  fcquitur  Couarr. 
4.  decrtnl.  x.purt.  c^p.A.  iniii*  •  "•«^-  • ' .  vndc  (in- 
quic)ncgaridum  cft  in  hoc  cafii  vacare  bcncficiuiu 
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per  renunciarioncm  illam  faitam  a  mandamc,  id 
ignorantc  procuratore.  < 

}  J  Si  tarocn  Canonici  alteri  potcftatcm  eligcndi 
dcdctunt,&  poftca  ipfi  cligant ,  hxc  clcaio  pr«- 
fcretut  dcdtioni  fiSkx  a  compromiirario  id  igno- 
tante.  Sic  Panorm.  quod  (in- 

quid  Couarr.wwww.1  i  )licctdubiura  fu,nani  In- 
noc.  ihi  contrarium  dixit :  at  conccdi  poteft ,cum 
ibi  non  tam  iit  rcprobanda  variatio ,  licut  in  cafu 
J.  Cltm.  I .  de  renmcist. 

}6  Tandcm  hiuc  infertur,  quod  fi  Pctrus  dcdit  li- 
teras  Paulo,  in  quibus  dabat  potcftatcm  ptocurar 
tori  ,vt  Romac  rcnunciarct  bcncficium  in  fauo- 
rcm  didi  Pauli ,  fi  Paulus  in  itincrc  recipiat  litc- 
ras  ab  alio,  &  ab  ipfo  Petro,  pcr  quas  conftat  iam 
Pctrum  rcuocalfc  mandatum,  &  mififtc  litcras  rc- 
uocationis  ad  fuum  procuratorcm  Romam  ,  fi 
Paulus  fit  diligcns,&  acccdat  Romam,  A:  prxfcn- 
tct  procurntori  litcras  mandati ,  &  taccat  liceras, 
per  quas  fibi  conftat  reuocadc ,  &c  fic  procurator 
in  ipfiun  rcniincict ,  valcbit  rcnunciatio  ;  quia 
noncluni  rcaocatio  erat  intimata  procuratori.vcl 
ei.in  cuius  manibus  facicndacrat  reuocacioiquod 
rcquiritur  iuxta  difta.Sic  iiiwi. indddlt.iul lit.i. 
cenfil.  quas  ponic  poft  HhrMM  j.tit.9.  de  Ttn^nciit. 
canfil.vnic». 

*De  fimoma  in  hcnejiciorum  per- 
mutatione. 

DvBivM  XXXVII. 

CxdT»  cemmutare  heneficiMm  cum  htntfcio 
fit  fimoniA, 

I  QIc  prima  conclufio.  Commucatio  bcncficio- 
i3iuinfa(fla  abfqiic  authoriratc  fii^^erioris ,  cft 
ftmonia.  Paccr.quiavc  calisprohibctur,  M;>.f««/;- 
XMm,($-  Citp.ckm  tlim^e  remm  ftrmnt.  quare  tancum 
eft  dc  iure  Fcclcfiaftico  hzc  liroonia,vt  habes  la- 
ic  fnprit  dttb.i^. 

j      Noca,  quod  aliqui  limitanc  conclufioncm,  nifi 

*  bencHcia  linc  in  cadem  Ecclcfia,&  finc  oncrc:cunc 
cnim  polTunc  authorttatc  propria  pcrmucari.  Sic 
^oiX^  diS*  CAp.ejHtfitnm,verbo  Epifiopui,  Innoc./ii, 
Hofticnf.ifc",ij«t  «licac  cutius  cllc  oppofitum  ;  & 
poft  fadum  tcnent  idcm  Angcl.  vrrbo  PermntMie, 
nMm.4.  Immola  Cltment.vnica.de  rtrum ptrmut.n.i. 
licct  anrc  faAum  dicancnon  clfe  confulcndum. 

j  Ac  mcrico  hanc  limicacioncm  rciiciunt  alij.ciim 
textus  indiftiniSbc  loquantur.  Sic  RcbulT.;^**»  ^*- 
nefic,tit.de  deuolkt.n,<)i.  PtnoTm.d.cMp.^Mefitnm.fint, 
dc  ihi  Ancon.»»  6.  loanncs  de  Lignano  dilJa  CUm, 
vnicM.  Ain\.r>erho  BenefuiMm,n.-;^.Ta.b.vtrbf  Benefi- 
tiMm,\jfMifl.\$.  Sy\at^.permtttMio  i.ifMtfi.t, 

4  SccundA  nota  fallcre  conclufioncm  ,  quando 
agitur  tantumdcpropticiace:vccumduoEpifcopi 
litiganc  fupcc  aliqua  Ecclcfia,  cui  dcbcac  liibiici; 
quia  fic  poceft  ficri  pcrmutacio,  vc  vnus  vn.im,al- 
tct  altcram  fibi  fubicdbm  h.ibcat.  Secus,  fi  agcrc- 
tur,  vt  talis  in  rali  bcncticio  rcciperetnr,  vcl  inti- 
tularetur;quia  ficri  non  poHctfineauthoritatcfu- 
perioris.Sic  Sylucft.M  ^«(^.i.Arigcl.mfiii.). 

j  Sccunda  conclufio.  Authoriratc  fiipcrioris  li- 
citnm  cft  commurare  vnum  bcncficiuin  pro  alio. 
Sic  habctur  cxprcfsc  dl£lo  CMp.  ^M^Mm ,  &  docent 
omncs.  Idcm  habctur  atf.vnic»,dtrerMmptmmi*t. 
im  6. 


Noca  prim6 ,  qu^d  rcfigiiacio  ,  &  permutacio  6 
bcncficiorum  poccft  ctiam  Hcri ,  pollcHione  non- 
duin  h.ibica;  quia  ancc  pollcilioncm  pcr  collatro- 
ncm  acquiriturius  inrc.  Sic  Archid.Dominicus, 
loan.AndrcasM/^.^rTiNyi.i^/^r^rffi/.in^.Mandofius 
dt fifnMi .grMti*,  tit.de  refign.  %.<j-  de  refi^nAiiere.  Im- 
raola  Cltment.vntCMfde  remm  permMtat.nMm.tf. 

Sccundo  nota,  qu^d  inteltigitur  conclu/io,  7 
quando  quis  non  hab  ct  ius  ad  rcm  in  bencficio, 
fcd  ius  in  re :  nam  fi  habcns  ius  ad  rcm,commuta- 
rcc  illud  ius  cum  habcnic  bciicficium:vcl  duo  ha- 
bcntci  ius  ad  rem  pcr  regrcn'um,accc(rum,prxfen- 
tationcm,clcilioncm,opcioncm,vcl  aliain  norai- 
nacioncm,  commucarcnc  adinuiccm  ctiam  autho- 
ricate  Epifcopi,cn<;c  firaonia.  Patet,quia  iutc  tan- 
tum  permitcuni,pcrmutari  bencficia  lua,  id  cft,  in 
quibus  habcnr  ius  in  rc ,  vt  patct  cx  CAp.vnico ,  da 
rtnm permMt  in  6.Sic  tcncnc  Fcdericus,&  Rota,vc 
rcfcrt ,  ac  fequiiur  Francus  ihi  nnm.  i .  &  ibi  loan, 
Andr.Nauarr.fumma  Lat.f*/'.  1 3  I  oo.rtr»/.}, 
Ludouic.Loprz  i  p.mfhu£l.noMi,  cap.itfc^.foL^o^. 
Panorm.  c^ip.ctemolim,  de rerumpermutitt.num.^.  & 
ibi  Anton.ff«m.6.  Immola  Clement.vnicM.de  renm 
permMtMt.num.  1 8.  Sy\\xc^.PtrmtaMtio  i.epttft.  1  ^M' 
af«9.  D.  Anr.?.f-«it.ri*.i  f  .w.j.j.i.f.io.  Nauarr. 
lih.f.confil.tit.  i .dc fimon.  confil.i  x.  RcbufF.prA»  tit. 
de  ptrmMt.MMM.i } .  Hinc 

Infcnur  prini<^ ,  quod  duo  habentes  expeda-  g 
tiuas  k  Papa  ncqucunt  ad  inuiccm  auchoricate 
Epifcopi  commucarc ;  cum  quia  tantum  iiabcnt 
ius  ad  rem  :  tum  eiiam ,  quia  gracia  illa  cft  perfo- 
nalis ,  &  fic  non  excedic  perfonam  ,cui  conccdi- 
im,CMp.fictu,dt prthendin  (,.  Sic  Panorm.Immoia, 
D.Ancon.  neiMbili  1.  cicaci ;  &  Fcdcricus  ibi  cita- 
tus,Sylueft./:/rmjtf4/i0  i.^nM/^S.Angclus  vtrhtptrr 
mMtMtio,mim.S. 

Sccund6  infcrtur  quomodo  incclligacur  id,  9 
quod  dicit  Sylucft.  rcfcrcns  Innoc.  &  Hoft,  vttbo 
renMnciMtio,i],(>Jli£h  j.ncmpc  nonellcfimoniam,!! 
quis  rcnuncict  litcras  Apoftolicas  ad  bencficium, 
commutans  ctun  bcneficio  :  inielligicur  cnim(ne 
fibi ,  &  vcriiati  contradicat )  quando  liicrx  non 
func  ad  bcncficium  vacaturum,fcd  litcrz ,  quibus 
datur  illi  bcncficium;iam  cnim  habct  ius  in  « per 
collationcm  Pontificis ,  &  tani^ra  decft  polTcmo. 
Sic  dodi  iuniorcs. 

Anvcr6  quandoduolicigant  fupcr  bcneficio,  10 
liccat  commutarc  id  ius  pro  bcncficio  ,  habesySH 
prM  dub.  3  j  .nnm.  j .vtrf.fecMndo  tmdo. 

Jcrii6  infcriur  non  poflc  Epifcopum  bencfi-  1 1 
cium  incum  commutarc.vtdciur  bcncficium  alte- 
rius  meo  amico;quia  tcxtus  d,  cMp.vnic», didx,  (ua 
bcncficia  pcrniutare  volentcs:&  fictantum  poteft 
Epifcupus  prxftarc  auihoriiaiem,quandoduoin- 
tcr  fecommutant  bcncficia,  Sic  Fnuicus  eo  csp. 
vnico,dt  rerum permut,  in  6.n.i .  &  loann.  Andreas, 
Fedcriciis,&  communis,vt  rcfctt,&  fcquitur  Na- 
uiTT.dino  confil.  1 1. 

Quarto  infercur,qu^d  is.qui  intra  ccrtura  tcm-  1 1 

rius  tenecur  dimittcre  bcneficium ,  non  poceft  il- 
ud  permutare  :  tum  quia  id  bcncficium  non  cft 
omnino  fuunuium  etiam.quia  fi  pcrmutarcc.non 
ccnfcrctur  dimitterc;  vt  fi  Papa  difpenfct  cura  ali- 
quoad  duo  curara ,  modo  intra  annum  dimittac 
alienim.  Sic  Rcbuff.tcfcrcns  Rotam  prdxihtnefic. 
tit.de diffenfiit.rMiene  dt4tts.n»m.^. 

An  vcrocuratus.qui  non  proinoucturintraan-  i } 
num,&  lic  tcuccur  fiuito  auno  diroiccerccuiatum, 

poiHc 
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l^oflit  in  fine  anni  pcrmutarc ,  dixi  fMprk lilt.x.c.x. 
Ac  iKntf.  dnh.  11. 

,^  An  ver&incapaxbcneficij,vt  iilegitimut,velqui 
non  e(l  naturilis  in  Hiipania ,  (\  cx  diCpcnfatione 
obtincat  bcneficium ,  pofllt  illud  pcrmutarc,  dixi 
/MfrkUb.i.<Mp.\.dt  MCttpt.ptrfM.dtu.i, 

ij  Quint6  infcrtur,<}u6d  bencficia,quz  funt  vni- 
ca ,  vel  cxtindla  ,  &:  fupprclTa  poft  mortcm  ca  ha- 
bcntium ,  noo  ponlmt  pcrmutari ;  quia  ca  vacarc 
abrolutinon  poiTunt.  Sic  Arcbid.  Gambarus,Pe- 
tru$  de  Vbal.  quos  rcfert ,  &  fequitur  Percz  Ub.  1 . 
crdiMvtjit.6A.\.fiiit ,  Francus  tttp.  tmtto ,  dt  rirum 
fermMM.in  6.  nim.^  vbi  fubdit,  (latim  ac  renun- 
ciat,caufa  pcrmuiationis  vacarc,  &  fic  fi  poH  va- 
cationcm  dcbcbat  mancrc  vnitum ,  vel  iupprcf- 
fum.fic  mancbit. 

16  Scxto  infcrtur ,  quod  ctiam  bcneficium, quod 
eft  vnitum  in  vita  pollidcntis  ,  non  poted  pcr- 
mutari ;  quiapotlauam  c(l  vnitum ,  non  cll  am- 
plius  bcnchcium,  icd  racrobram  cius  ,  cuius  vni- 
rum,nec  dicitur  vacarc.  Sic  RcbufF  prttxibtnrf.iit. 
de  victtriu ptrpetmit , num.  1 8.  &  fubdit  ff.  1 9.  lo. 
qu^d  n  quando  rcflgnauir ,  fuit  ignarus  illius 
vnionis,potcRpo(lca.id  illud  redirc,pcrf4^.yr  bt- 
neficuitde prthtnd.in  6.Paiior.  ti  Fclin.  tap.cumvt- 
mrnbilu ,  dt  rtrmm  ptrmMUt.  (\  vero  fciuerit ,  non 
potcft. 

17  Scptimo  infertur  ,auMqui  non  habetiusin 
bcnehcio ,  vt  (\  illud  (imoniacc  adeprus  c(l ,  &c. 
non  potedillud  pcrmutarc:quare  d  pcrmutat, 
non  acquirit  tus  inalio  bcneficio .  quialicct  Epi- 
Hropus  potuerit  illi  confcrrc  bcneficium  (impli- 
ciicr,at  non  contulit^nifi  ex  cauf.t  pcrmucacionis, 

?|uz  omnino  inualida  fuic ,  cum  bcncficium  non 
uum  in  alium  transfudcrit.  Et  dc  hoc  cft  cxprcf- 
(a  rcgula }  9.Canccllarix,vbi  dicitur  qund  in  per- 
muratioiiibus  bencficiorum  neutcr  pcrmuran- 
tium  ius  acquirar,  nili  quilibct  ipforum  ius  ha- 
bucric  in  bcncficio  per  ipfuin  refignato :  &  fic  rc- 
nct  D.hmQn.^.p.tit.i^.c4p.^.S.\.<jitefl.7.&c  Fcdc- 
iicus,cuius  cft  illa  quiftio  ,  Francus  cMp.  vnic»,  dt 
rtrmm ptrmut.in  6.nMm,  1  y.vbi  mulcos  rcfert.  Sylu. 
PermtUMti»  1  .^>ufl.  1 ) .  diif»  6 .  Rebuif.  prMxi  ,  titJ* 
ptmmi.nMm.^. 
lg  Tcrcia  conclufio.  Authoritatc  Prxlati  potcft 
commutari  bcncficium  cum  prxftimonio,vcl  ho- 
/pitalitll  hofpicaledctur  Clerico  in  ticulum  bene- 
hdj  f  quod  quando  contingat ,  habctur  C/rm.f  m4 
ceminpt.dt  rclig.dtmib.i.vt  4Mttm  ; )  fccus  quando 
datur  laico.  Sic  glofhClem.vnicM^dt  rtrMmperwMt. 
vtrfic.beittf!ciM,Sc  ibi  Immola  »«i».6.Sylueft.^»r»iw- 
tMtt»  i.^Mtfl.  II.  D.  Anton.  i.p.iit.\f.c.^.S.\.j.i  1. 
&  Fcdericu5,cuiuscft  illaquxftio.  Et  (imiliterdi- 
cit  Sylueft  cum  Fcdcrico  poiTc  conunutari  cum 
bcneficio  hofpitalcquandoconferturClcrico  vt 
bono  viro,quia  tunccfttitulus  Ecclcfiafticus.ncc 
vcndi  potcft  finc  fimotiia.  At  idcm  Sylueft.  tbi 
qH4ft.\  i.di{l»  9.  tcnctconcrarium  cum  Lapo;quia 
non  pcrmittitur  commutacio  bcncficij  ad  quod- 
cumque  aliud  fpirituale  ,fcd  bcncHci)  cum  bc- 
neficio. 

Scd  quid  diccndum  dcbencficio  dato  in  com- 
mendam?Quidamdicuntnon  poiTe  commutari 
cum  bcncficio ;  quiabcncficium  in  cotnntendam 
noii  eft  cuftodicntis.  Sic  Immola  Cltm.  vnic»  ,de 
rerMmpertmtt  num.ii.Sc  Lignano,quem  ibi  rcfcrt; 
&  Ioan.Fiancifcus,qucin  refert  Rebuff.vbi infrii 
iramo  Panor.c4p.(««  ohm,dertrMi^permMi.nMm,j. 


dubicat,  qudd  duo  beneficia  comroendata  poflinc 
ad  inuicem  commutari:ni[j  ( inquit }  authoritate 
cius,qui  commcndauit. 

Quaria  tamcn  conclufio  fit.  Bcnepotcft  com-  ip 
mcndabeneficij  pcrmutati  cum  bcnchcio.Ratio, 
quia  commcnda  cft  titulus  canonicus ,  vt  dixi  /k- 
fr»lib.i.C4p.i.dttuctpt.ptrfin.dMb.i.S\C  dicit  forrc 
e(Tc  vcrum  Sylucft.  permutMti»  i.cjnefl.  1  i.tUS»  \  1. 
&codcmmodo  id  dicic  D.  Anton.  f.p.tii,\ f.e.f. 
f.  I  .^tufl.w  ,&  Federicus,cuius  cft  illa  quxft.Idcm 
Ruccus,qucm  rcfcrt.ac  fcquitur  Rcbuft./r.»*»  It- 
ntf.tit.dt  cnitmentU  ,n«iin.j}.  vbi  addit ,  ctiam  au- 
thorirateordinarij  hocficri  poiTc. 

Hinc  fit  k  furtiori  habenccs  duo  bencficia  com-  1 1 
mcndaca  poife  adinuiccm  pcrmutarc  :&:  habcnrcs 
duobcnc(iciamanualia,^quibuspo|]unc  pro  libi- 
torcmoucri.SicdicuncfuitcciTc  vcrum  Sylucft. 
Diu.  Anton.Fcdericus  in  ^.cenclMf.citMi. 

Qg^inra  conclufio.  Habcns  plurabencficia  po-  n 
tcft  eacommutarc  cum  habcntc  vnum.  Sic  loan. 
Anit .c*p.vnii»M  rtntm  permnt.in  6.&  cap.tumvt- 
ntr4bilit Mt txctpt .  Sc  alij ,  quos  rcfcrt ,  ac  (cquitur 
Mandofius  dt  fifm*t.grMi4,  tit.  ptrmiinuicnts,^.ftr- 
ffiMr^nVQuod  fic  inccUigi  dcbct.fi  ad  ictincndum 
illa  plura  bcncficia  crat  ncccifaria  diipenfacio  Pa- 
px,cum  difpenfatio  fit  pcrfonalis,&  (ic  non  iranf- 
eat  dc  pcrfona  in  pcrfonam  ,  erit  ncceftaria  licen- 
tia  Papx  i  n  vcr6  fu(iicicbat  Epiicopi ,  fat  crit  li- 
ccntia  Epifcopi.  Sic  Francus«M^.  vniie,num.\i, 
vbi  alios  rcfcrt.  Idcm  ^y\\x.perimitati»  i.^m/?.!  ). 
Sn»  8.D  Anton-j.p.«»f.i  f.f«/>.^.^.i.^ii</?.9  &  Fe- 
dcricus,cuius  cftilla  quxft.RcbufT.  iitfrii  n  4C.41. 

Nota ,  q«<jd  fi  pcrmurans  bcnefictum  habcat  ij 
alia  bcneficia  ,  non  debet  de  eis  facerc  mentio- 
nem,fccundum  aUquos,&  fic  tcna  D.Anion.p»v- 
xime  citMm , ^im/?.  i  t.  &  Fcdericus ,  cuius eft  illa 
quxftio.  At  vcriuseftjdebcrc,  quando,fi  fuperior 
hoc  fciret.vcrifimilirer  dubitaiur ,  an  vellet  facfr» 
re.  SicSylueft.  PtrTmtt4t$».i.fint,8c  aliqui  viri  do- 
(ii.  Et  qiiando  fit  coram  Papa ,  tcncc,ac  rucius,& 
de  qualitaiibus  bencficiorum  Rehaff.pr4xi  tit.  de 
ptrTimt.HMm.^^, 
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^uu  fit  fitferior ,  eaius  Mmtheritate  debet  feri 
fermtttAtio  heHefictamm. 

MAndofius  dt pgnM.grm.  tit.permttt4itionn,%.  1 
prnmlt.  dicit  hodie  non  pofTcficri ,  nifi  au- 
thoriiaic  Papx  permotum  proprium  PijQuinti 
«if.  1567.6.  Idus  Augufti,  qui  incipit,p/^o»m,vbi 
alitcr  fadlx  commutationcs  annullantur.  Scd  in 
eo  motu  proprio  non  id  vctuit  Papa  in  perpe- 
tuum,  fcd  donec  (,inquit )  per  nos  illarum  admit- 
tendarum  tnodus  prxfcriptus  fucrit.  Et  poftca 
anno  fcquenii  ij  68.KaIcndis  Aprilis  cdidir  alium 
raotum  proprium  ,qui  incipit ,  QMani*  Eccltfit, 
vbi  rcuocat  in  hoc  priorcminotum  proprium,  & 
dicir,  quod  potHnt  ordinarij  admiticrcrcnuncia- 
tioncs  caufa  pcrmutaiionis ,  qux  canonicis  (an- 
Aionibus  permitiuniur :  &  fic  remittii  id  ad  ius 
commune.  Quare  vidcndum  cft  ,  quid  iurc  com- 
muni  circa  hocftatutum  fic.  Et  dc  vcroqucmotu 
proprio  mcntioncm  fecimus/Sip-i  dub.^^C. 

ldcodicoprim<^.Prxlaius,cuias  liccntilporeft  1 
fieri  permutatio  bcncficiorum.cft  i.  .ad  qiicm  col- 
lacio  taiisbcncfici]  pcrtinct:&  lic  Epifcopus  id 
A  a    4  potcft 
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potcft  cuca  bencficia  ,  qu«  aH  ei«s  coUationcm 
pcrtiiiciu.l\nct  cxca^JfiufitumJtTerHmftnHUtdt. 
vbi  dicitur  id  poirt  Epifcopu.ac  c.wr/r«,«<i4-w  lit. 
M  c.  eipiicatttc  hoc ,  quando  ad  Epifcopum  pcr- 
linci  coUatio  cotum  bcncficiorum  ;  &  doccnt 
oinnc»,?.:  lic  Extraua}»  Bencdiai  X  I.qux  incipit, 
/^«^ttm.di  tiniturnon  polTc  Epifcopum  ,  quando 
bencficia  Papc  rcfcraantHr :  &;  fic  dccifum  cft  a 
Rota  .  vt  tckct  Grcgor.  Lopcz  l.x.  wrfic.Nou^t- 
<iri4  ,  tit.6 .  pari.  j . 

j  Immo  idcm  crt ,  quando  ad  Epilcopnm  pcrti- 
11«  tantura  contirmatio  ,  modo  intcrucniat  con- 
fcnfus  CoUatorum.  Sic  gloir  C4p.  vmc»  ^ie  rerum 
fermni.vfrf.ctllMionem,  loan.Andrcas  ihi.  Sylucft. 
PeTmatMiio,i.ejUtfl.i.  An^cl.  verh»,  f)trmui4iie,n.6. 
Tabicn.iJ.'iw'^-i»»i,?.7«f*/^.i4-&  fimilitcr  rcquiri- 
rur  confcnfus  pattonorum  An  ycro  (1  hic  confcn- 
fus  non  acccdat ,  valcat  pcrmutatio,dicam  infrH, 
vbi  dc  finionia  in  iurc  patton. 

^  Srciii!'U  conclufio.  Non  tantum  hoc  potcft 
Epifcopus .  ftd  ctiam  quilibct  Pra:latus  habens 
iurifditiioncni  ,quiil  Epiftopalcm.  Sic  tenct  lex 
i.tit.u.p*'t.f.Sc  ibi  Grcgor.Lopcz  verfic.dtl  PerU- 
Ao.Vxnoxm.  JiCto  ctf.^uefitum.rtHia.^.  Imtnola  Clt- 
titent.vnica^de  rtrum  fermut .uum  lo. 

5  Tcrtia  concluno :  Si  Epifcopus  pcrmuict  cum 
Capitulo,  rcquiritui  authoritas  Atchicpifcopi, 
t»p.  I  .de  rib  Eulef.uoit  niitn.  Si  vero  pcrnintct  lum 
ajiis ,  fat  cft  confcnfus  Capituli  fui.  Sic  rcfercns 
Hofticiifcm  tenct  SwXaci^.Permutatio,  num.j. 

6  Quatta  conclulio.  Qu.;ndo  cclUiip  bcncfici) 
pcrtiiict  ad  Epifcopum  cuin  Capitulo.tcquiritut 
confcnfus  vtriufquc.Sic  SyluciX.vtrho.PnmtiHfio, 
l.tfMtft.i.  An^c\\xi.veria,pemiut4tte,num,f. 

7  Quinta  conclufio.Capituluin,fcdc  vacatcpo- 
fcft  ptfftatc  auihoritatcm  coininutationi  bcncfi- 
cionim ,  quando  coUatio  bcncHci)  fpcAat  ad  Ca- 
(jitulum  ,  &  Epifcopum  \  quia  tiinc  fcdc  vacantc 
dcuoluitut  coUaiioad  Capifulum,fjry».cwiVo,wc/»- 
de  V4c*ti.in  £.Atvcrc),quandocolbtio  pcrtincbat 
jid  folum  Epifcopum.no.n  poic'l;qiiia  non  luccc- 
dit  in  hac  lutifdidUonc.  SicTalMcna^fitr/fciiiwi  i. 
^iuft.  1 4.  Arinil.  verbo  Binefitium  .  uum.-ji.  ClofTi 
Clemtnt,  vnicj,  ete  rtritm  petmut.  verfie.  (enftrdnsur, 
Imniola'J'i  Hum.  1 1  .&c4p.ftn4U ,  eeAem  rit  niim.io. 
ybi  Anchar.  ww.  !7.Sylucftcr  f>ermut4tio  i,ifu*ft.i. 
hn<^c\.verbo,PtrmptMio,num.y  &  fimiliccr  Jicuiit 
Glolla  ,  &  Immola  M  wirw.i  1.  non  polle  C.ipitii- 
lum.quando  folus  Epifcopus  h.ibcrct  clipcre ,  vel 
pta;lciitarc;quia  in  liocctiam  nonfucccdit  Clpi- 
tulum.iiixta  noiata  c.ip.i.nt  frAe  v*c4nie, 

i  Nota  quu J>ctiam  tn  his  c.ntiliusiin  quibus  non 
poteft  Capttutum  darc  auihoritatctn  commura- 
tioni,potcft  rccipcrcrcfignationem  cx  cauft  pcr- 
rnutationis :  at  non  poteft  pctficcrc  petminatio- 
(icm,fcd  cxpcclaQiitLS  cft  Epiftopus  Sic  Grcg.Lo- 
fcif4rt.f.iit.{i.l.i.terfie.  DtlPcrl*do.  Inunola  f4p, 
fti,  it  rtrmm  ptrmnt.  Mwn.  \  t ,  Anchar     num.  1 S- 

9     Sctta  conclufio,  Vicaitus  Fpifcopi  non  poicft 

Etzftarc  authoriratrmcomniiirationibus.ni/l  ba- 
cat  ad  hoc  fp^ccialcm  cominilJionein.  Patct.quia 
(inc  hac  non  pott  ft  conferrc  bcneticia  ,f4p.fin.Je 
Q^c.vicitrif  in  C.Sic  Gregor.  Lnpcz  I.i.rit.6.p4rt.  f . 
X/trftc.dtl  Perliid».  {mmolA  cjp.  jii.  dererumpcrmiu. 
»«•».50.  Rcbuftl  fr^v»  benefit.  infiirm*  vic4ri«iiu, 
Mw.  104.  Immo  addit»<i">.  rof.  106.  107.  quod, 
licct  Vicarius  habc4t  potrftatcm  rccipicndi  rc- 
(ignationcin  bcncfici)  cauia  pctmutatiuuts ,  vd 


(implicitcr,non  potcftbcneficia  Acrefignata  poft- 
ca  confcrrc  ;  licci  quidam  ( inquit )  dicant  coIU- 
tioncm  hanc  tanquain  ncccllariam  compctcrc 
Vicario  :  lcd  non  cil  vcrum ,  quia  rcquiriiur  fpc- 
cialc  mandatum  ad  confcrcndimi ,  C4p./iii.de  eftie, 
vic4r.  in  6.  Bc  rcfctt  RcbufTus  dcciiioncm  Rotr, 
£<  alios. 

Septimaconclufio.  Si  bcncficia  fuerint  in  di- 
uerlis  dioecefibus ,  vtriufqiic  Epifcopi  confcnfus 
icquititur :  fdc\iC4p.ciimiBerum,dtfinttm.  e.vcem- 
mMni.Sic  Immola  C4p.  (in^ii,  de  rerum ptrmui.n.  j  1 , 
Glolla  C4p.  vnice  ,  eedem  tit,  in  6.  x/erfie.  celUtievfm. 
Grcgor.Lopc2  t.x.tit.Cpttrt.j.  verfic.  Ad»furrt$. 
Sy\uc(i.P*nmU4iie,i.^ft.H.diSej.  loan.  Andr. 
qucm  ibi  rcfcrt  Fcdcricus ,  cuiu5  quxftionein  re- 
fcrr,ac fcquitur D.Anton.  i.p  tit.  1  j.r<tp.).$.  t .f .8. 
Viidcdicunt  hi  Dodlorcs  fic  dcberc  ficri  rcfigna- 
tioncin  caufa  pcrmucationis,vcl  vrroquc  Epilco- 
po  prxfcntc ,  vcl  quilibct  in  manu  lui  Epifcopt 
tcligiict,vel  altcraltcti  cominittat. 

Nota ,  quod  loan.  Andr.  dicir ,  Sc  Fcdcricus,^  1 1 
D.Anton.  tutius  cilc  omnia  ficii  fimul,id  cft,am- 
bobus  ptxfcntibus .  vd  vno  alteri  commitcciitc, 
&  non  cx  intcrualloiquia  (i  (int  bcncficia  incom- 
patibilia  ,  vt  duo  curata  ,  qux  rciignantiir  caufa 
pcrmutationis ,  co  ipfo  qu6d  altcr  renuiiciar ,  8c 
obtincc  locius  pacificam  illius  polTcdioncm  ,  va- 
cat  bciKficium  calis  focij:&  (iccum  voluccit  poft- 
ca  rcfignarc ,  nou  poteric  quta  non  eft  fuum,(ed 
iam  cft  vacans.  At  mcliijsdicit  Sylueft.  vatcte,li- 
kctcx  intcriiallo  fiac;quia  illa  rclignatio  altcrius 
in  faiinrcm  foci|  non  (^uit  fimpliciter  fada,fcd  ez 
cau(»|>crniutationit ;  &  fic  uon  vacat  bcncficiuiii 
fucij,lcd  tcnctut  id  rcfignare  in  faiiorem  .-(Ircrius. 
Idcin  Rchuff.pr4xt, iit.de permut. num. ^6.^-7. crmd- 
dit.num.1%.  quod  fada  rcfignatioiic  pcr  vnum  in 
ii3C,(i  antequam  cgo  rcfigncm.  altcr  obcat,  habc- 
bo  vtrumque  bcncficium. 

Oclaua  concIufio.Si  commutatio  fiat  refcruan-  1 1 
do  aliquam  pcnfioiiciu.folus  Papa  potcll  przfta- 
rc  authoritaicmtali  commutationi.  Ratio ,  qaia 
vfu  Romano  rcccptum  cft ,  vt  folus  Papa  pcnlio- 
ncm  conrtitucrc  valcat  in  tenunciationinus  ,& 
pcrmut.it ionibus,&:  quoniodocumquc,vt  doccnt 
Ludou.  Lopcz  I .p.  inftruff.  noui,  f«p.  j o  J .fot.^i 6. 
p4g.t,e^.7.  vtrfic.  Pre  refeluriene. So\o  tib,<).  dt  infi. 
ijiurfi.-;.*».!.  in  iis  ,  qui  dicit  circ*  1.  cenclufienem, 
To|rtu5  lib.  f  .fiimm4,c4p.  8  j .  A  tagon  1 . 1  .^U4/1. 1  co. 
4i-(.4.y«/  1 1  it.^4|r.i.Manucl  i.temefitmm4,C4p,€f, 
«»«w.6.Nauarr./ii'.  ^.eonfil.iit.}.de  fimen.cenfiI,6Ji.i, 
Rc\3uf»\7.  Ei  {\c  Kchuff .  de p4cif.fojf€jf.num.  \  17. 
dicit,£pifcopuni  cotninittcic  (inioniam.fi  in  col- 
lationc  bcncficij  rcfcruct  pcnfioncm:quamnis  d« 
iurc  potcrat  Epilcopuscx  rationabili  caufapeti- 
(ioiicm  adlgnorc  in  aliquibus  calibiis ,  dc  quibus 
3^itntcjp.p4/}er4lii,dt  hit,t^ut  fimnta  Prxtjt.  CT  e4p, 
prehii>tmui,At  cenfib.t^  duasm  fiipientibHi  ,  &  doccr 
Cordtiba  tib.\.{pitft.^.ii.6i  Abibaahosrcfcrcn^ 
tib.Ae  Cencil,  i.p.j.ii, 

liincinfcrtur  (<>lutio  huius  caius.  Dao  vo-  ij 
lcnrcs  pcrmutarcbcncficiaconucncrunt ,  quod  fi 
vnum  illoiiim  inucnircturgrauariim  pcnfionc,is, 
cuiuserat  illiidniur  pennutationcm,(oluctct  cam 
pciilioncm :  fctcrc  conimiitationcm  atithorirate 
ordinari|  ,  cuiiis  pad.i  non  feccrunt  mcntio- 
ncm,p(iftca  inuciitum  cftaltcrum  habcrcpcn- 
nonctn  ;  diccnduni  cnim  cft.qiiod  cft  limonia, 
quia  tiucruciiit  pa«^um  ,  quod  futt  rudiuin 
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fadcndi  permiuationcm  ,  &  omnc  tale  paftum 
eft  Jimonia  :  ateft  tancumconucntionalis.fi  non- 
dum  aiter  roliiic  pcntioncm ;  quia  promiilio  fol* 
ucndi  pcnfioncm  nondum  cll  cxccuu.  Ncc  ob- 
ftat  quod  rcnunciaiioncs ,  &  colbtioncs  ncccHa- 
tix  id  pcrmucatiuncm  fucrint  vtrmquc  fiikxi 
quia  ilJx  non  induccbant  limoniam ,  lcd  folum 
promidio  dc  rolucndo  pennonern,  quz  nondum 
eft  impki,i.  Vndc  cauendum  ell  ci ,  qui  dcbcbat 
pcnlioncm  ancc  pcrmutaiioncm ,  nc  foluat  illam 
antcquam  impctrccut  ^  Papa  facultos  id  fa- 
cicndi  i  quiafict  fimonia  realit.  Sic  Nauair./i^.j. 

^  Vltima  conclufio.  Pcrrautatio  bcncficiorum 
debct  ficri  cx  caufa  vtili ,  vcl  nccciraria  Ecclclix. 
Patct  ex  c*p.^Jittim,dt  renm ptrtmtt.  Sc  tcnct  ihi 
Panor.  /tnm.  f .  Sc  concludit  num.  6.  Sc  Ancon.  lii 
fHMm.p.  cxpcditioncm  ctiam  pcrfonarum  fat  cilc: 
vt  C\  airr  vnius  loci  ed  falubrior  ilti.vcl  habct  ini- 
micicias  •  &c  Iromo  Sylucft.  Ptrmia*ti« ,  i.^d/}. 
I  i.dicit,  fat  cHc  quamcumquc  caulam  ,  qua:  non 
fitpcctmia,  ncc  pccunia  racnfurabilis. 

OVBtVM  XXXIX. 

J/$  fMTtes  fofimt  inter  fe  traildtum  fermut*- 
tianis ,  vel  altitm  ftcere.non  omnino  conclu- 
dendo^fed  referendo  td fufcrioru  benefUci- 
ti$m,idejl/i  fuferieraffrohtierit. 

j  A  Liqui  id  negant :  fcd  debct  cx  officio ,  & 
jt\iuiru  fuperioris  fieri.  Sic  Hoft  c*f.ipufiiiim, 
dt  rtrum ptrmnt.Sc  ibi  Anton.  n»m. ^.&i.lk  loan. 
Andr.iti ,  &  Glolla  c4p.(ianx/muer/irMm,eodem  tit. 
vtrfif.iruSlAre.XAcm  tcnct  Ludou.  Lopcz ,  qu;indo 
talitcf  contrahercnt ,  vt  non  polfcnt  rcliliccanrc 
bencplacirum  fupcrioris  \  .p.inflruEl  ntui.cAp.i^g. 
fttl.yo^.& fijuemti ,  tenct  ctiam  Adrian.  fuodlih.^. 
dd  j  prtneip.tle. 

X  At  dicendum  cft^poiTc  facerc  rradhitum,modi 
non  concludant ,  fcd  huius  cradatus  conclufio, 
pcrfcdiovc  ad  fuperioris  confcnfum  eft  refc- 
icnda  ,  &  eius  auchoricat  ancequam  cxccutio- 
ni  mandccur,  exigenda  cft.  Probatur  cx  cMp.vnic; 
d*  rernm  ptrmut.  in  6.ibi  ,  Permutart  vtlemts.  Hzc 
cnim  voluncas  fciri  non  polfct ,  nili  pcr  partium 
tradarum.  Itcm  ,  quia  conucniunc ,  &  faciunc 
traflatum ,  li  fupcriori  placucrit ,  talis  cra^tus 
non  cft  conclulus  ,  nili  aducnicntc  conditionc, 
fcilicet  fupcrioris  bcncplacico.  Sic  ccnet  Nauarr. 
in  omnibws  fummis  Laiinis.CJtp.iiMim.toy.verf. 
ttddecimumLudoii.GotnczrtgulAdetritnH4U,^.ii. 
utrfic.§[uid  dicenJum  Sylucft.A'm»Mtf««».x.f«<^.J. 
Ant;cl.  verb»  .  PertniUdti» ,  num.^.  Rofcl.  iti  initit, 
Tabicn  Btntficium  i.tju*/f.  i  j.  Armil.  vabt  Btntfi 
cium/ium.-Ji . Panor.r^ .(um  vniutrfirum ,  dt  rerum 
ftrmut.num.t.&  cup.<}Uffitum,ted.iit.num.io.  loan. 
Andicii  C4f.vnic» ,  tadtm  tit.  in  6.  Grcgor.  Lopcz 
/.1.  tit.  6-  p^rt.  j.  verfic.  N»  vu'dri4.  Hicronymus 
Pauliis  in  prjtff  CMcttUrid  ,  quam  habcs  poft  pra- 
xim  bcncf.  Rcbuffi ,  in  claufula  dcclaratoria  fu- 
pcr  proponcntc ,  vcl  volcncc  ingredi  ,vtrfic,  Duo 
tr^Siurrunt  ,f»l.^6%.  Francu$«^.  vnico.de  rerum 
fermut.  in  6.  num  i.  Glolfa  Ctemtni.vnicu  ,  tedem 
tit,  vtrfic.  V  'emibm ,  Immoia  ibi ,  nnrr.S.  Couarr. 
diccns  communcm ,  &rcfercnsRaucn.  Dccium, 
Parifuin»  i.  vanar.c4f.$,niim.6.Kch\iff.fru.\i,fit.di 
ftrmut.num^  j.j 


Immo ,  liccr  abfolutc  pacifcantur  non  expri-  } 
mcndo.fed  racntc  rc-tinendo  conditioncm  ,  fci- 
liccr  fi  fupcriori  placucrit ,  non  funt  coram  Deo 
nmoniaci,liccc  in  foro  exceriori  caJcs  przfurocn- 
cur.  Sic  Sylucft.i^*. 

Nota  tamcn  ,  quod  clTcc  fimonia  ,  fi  falcem  4 
pro  parcc  cxequcrcncur  ance  ,  quim  Papz  bcne- 
placicum  acccdac.  Sic  Ludou.  Gomcz  <>i,Nauarr. 
tln,  &  num.  1  oi.fine. 

Sccund6  nota ,  quod ,  vbi  aliqui  fccerunt  tra-  j 
Aaturo  de  pcrmurando,  non  potfunt  rcfilirciquia 
cumpadum  illud  licitum  (it  ,obligat.  Sic  Hie- 
ronymus  Paulus  proximc  cicacus  :dicic  camcn, 
qu6d,cum  quidam  pctcrcc  litcras  a  Canccllaria 
ad  cogcndum  qucndam  ab  hoc  crad^acu  rcfilire 
volcncem ,  func  ei  denegacz.  Facit  RcbuiT.  de  ftt- 
fif.  ptfejf.  num.  1 45 .  &  rcfert  Bald  um ,  Panomi.  Sc 
alios ,  vbi  dicit  quod ,  quando  fadla  cft  conucn- 
cio  dc  pcrrautando  ,  fi  vnus  illorum  vclic  rcuo- 
care  procurarorcm  confticucuro  ad  refignandum, 
non  potcft  ;  qnia  conftirutio  procuratoris  fad^a 
in  conrradurcuocari  ncquir,  cum  fir  coniradus 
pars.  Scd  frAxibcntf.  tit.  de  ptrmut.  num.  ^.dicic, 
polfc  rcuocarc  procuracorcm  rc  inccgra  i  fccus, 
quando  alccr  rcugnauic. 

D  V  B  I  V  M    X  L. 

t^n  cjujndo  fermutatio  fine  culfa  fermutan- 
tii  non  tenuit ,  vt  c/uia  ilter  nen  hjbehat 
iiu  in  benefcio ,  vel  ante  fermutationem 
ehitt,foJ?tt  ilter  frofrii  juihoritate  redi- 
re  ad fuum  heneficium ,  quod caufii  fermutd' 
tttftu  refigHdrtt. 

ALiqui  dicunr ,  xquius  cfTe ,  vt  poflit ;  quia  i 
vitatur  vacatio  ,&  circuitus,&  incommo- 
dum  bencficiorura.  Sic  loan.  Andr.  aucm  rcfcrr, 
ac  fcquitur  Sylucft.  Permutntie  x.ijutjt.  1 3.  diSo  f . 
D.  Anton.}  .p.tit.x^.cup.^.  ^.t.<}udfi.6.  &:Fedcri- 
cus,cuiuseftillaquzftio.  Et  idcm,  dicicSylucft. 
cft ,  fi  pcrmucatio  crat  complcca  ex  vna  parte,  6c 
deinde  appaniic  impcdimentum  coroplccionit 
ex  alccra. 

Seddicendum  eft  ,qu6d  non  poccftrcdircad  2 
fuum  bencficium  fine  noua  collationc;  quiapcr 
rcnunciacionem  illam  vacauit  bcncficium.  Sic 
Panor.  Felin.  &  alij  c.cvm  venerahilit  ,dt  txcept.vt 
rcfcn,ac  fequitur  Kchaff.de  fucif.pepf.num.ti^f. 
Sclua  trti^l.d*  benefit.^.f.ft4p.i^.  Fcdcricus  cenfil. 
4 1 .  Panor.  cuf.  ciim  vniutrfirutn ,  dt  reruin  ptrmut. 
fine,vhi  hic  dicit ,  Refigrmnstx  tuufkpermniAiienit 
fuciende  cum  ttrtio  in  inanibiu  fiiptrieru  ,  <pii  ttrtiut 
neluit  p»f}e4  rtfi^n4re ,  vtl  morii  frtuentiu  ,  cr  refli- 
tuendui  ud fiium  btnefidum ;  at  nen  rtdibit  fine  neum 
frouifiont  \  cjui^  btntficium  vtrt  vucituit  fx  hac  refi- 
gnatiene.Sc  Ludou.Gomcz  rtgul^  dttritnn4li,ijutfl. 
i^.fAule  peft  principium ,  dicit ,  qucd  rcnunc'i.ins 
ex  caufa  pcrmutaiionis  perdic  citulum  ,  &  pof- 
rcflionero ;  quare  fi  pcrmucatio  ncn  habcat  cffe- 
&atn ,  non  polTct  redirc  propria  authoritate  ad 
fuum  bcncficium  finc  noua  collationc  fupcrioris; 
alias  clTct  intrufiis  ,quia  bencficium  finc  cano- 
nica  inftitutionc  recipitj&  refcrc  mulcosDodlo- 
res,&dicit  dchoc  cffc  infinitas  dccifionesRo- 
tx.  Et  quod  pcrrautationc  .imittacur  ticulus,& 
poIIcfEo  bcncficij  ,&  lic  verc  vacct ,  tcnctcum 
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Lndoiiico  Gomcz  31101  rcfcrcm  Mandofiusrffw- 
/ «  }  I  .CMitijm€,i^H*fl.fvt.tmm. }  d*  ftgnM  grdiU, 
tit.perimitMi»tus,S  ./>fn)»i«Mi»»ww;licct  ati  j.qaos  ibl 
rcfcrt ,  fcntiant ,  pcriniuationcra  non  induccic 
vcrani  bciiciici)  vacationcm. 

D  V  B  I  V  M    X  L I. 

,  tjajinda  dlter  fermutAntium  beneficium 
alteritm  Jecepit  vltr*  dimtdtum  iujli  fretif^ 
fit  UcM  remtdi»  l.i.C.  de re/and.  vendi- 
ttene. 

j  Onfule  Couarr.  I.  w»"."^- 5  "«"»•  ? .Pincllum 
K^fUptr  t*itm  l.i.f.  1  .C4p. ) .  nutm.  1 6.  vbi  dcfcn- 
dant,non  circ  locum : quamuis  conirarium  tc- 
nc.1t  PadillaM /.  x.nHm.  17. 6c  Anton.dc  Uurgos 
cap.ciiin  cAufim  ,dttMpt.(S'  vtitdit,  nuui.ji}, 

DVBIVM  XLII, 

fit  licitum  permutdre  lenefciiim  refer' 
uando  alitjMam  penfionem. 

J  Q  It  prima  conclufio.  Sine  liccnria  Pontifici»  cil 
i3<imonia,cum  ca  tamcn  cft  licitum. 

i  Sccunda  conclufio.  Quanjo  duo  pcrmutant 
bcncficia  ,  (i  vnnm  habcc  ampliorcs  rcJditus.po- 
tcd  cx  licentia  l'apx  ficri  pcrmuratio  rccipicndo 
t  ititam  pcnfioncm  ,  quantus  cll  cxcclFus  fru- 
«^kuum  altcrius  bciKficij.  Eca  (briiori  potcll  quis 
comiiiuurc  vnum  bencficium  minus  ptnguc  cum 
alio  pingtfiori  ,  rupcr  quo  efl  iain  conllituta 
pcnfio. 

■  Nota,  qnod  non  tantum  compcrmutanti  peu- 
fiofolct  ain;4iiari ,  quando  bcncficiain  rcddici- 
bus  fuac  inxqualia ,  lcd  ctiara  tcrtio.  Sic  Man- 
dofius  dtfi^nM.gr/u.  tii.  permuiMknu.^.  pcrmut*- 
ti?nti. 

4  An  vcr^  i]uando  bcncficia  funi  in  rcdditibut 
inxquatia ,  poflit  ctiam  poni  jpcnfio ,  non  can- 
tum  in  bcneficio  pcrmutaco  .  (cd  ctiam  iii  alio, 
quod  polltdcbat  pcnuucans ,  h.tbcs/M/>r<(/^/M6.  )  ^ . 

j  &c  nota ,  qu6d  ,  licct  pcnfionem  pcrpctuam 
pofllt  folus  Papa  conllitucrcid  c(l,  quando  c(l 
M  vitam  eius ,  cut  conilituitur  i  at  quando  non 
(<l  pcrpicua  ,  lcd  tancum  ,  dum  conlbtucns  pof- 
(iiei  bcncficium  ,  cui  in  iplum  rcnmiciarur  ,  po- 
{c/l  Epifcopus  conccdcrc  cim  in  rcnunciatkmi- 
t)U$,quam  in  pcrmutationibus.  Sic  Naiiarr.  iJk.^. 
t;»nfil.ta.\.dt fimoni.4  ,c9>ifiL  ii.nunt.4.  &  cefifil..^\, 
num.^.  fiAin.cap.iiAKditntiAm  ,el  iMt  rtfiript  «.5. 
}  ctnclufia. 

C  Tcrtia  conclufio.  Licct  fub  iudice  fit.an  qu.in- 
do  duu  pcrmiicant  bcnchcia  inxqtialium  ccdJi- 
tuum,licut  liccc auchoritarc  Papa:  illuinexccf- 
fum  rcddiruum  rccotnpcnfarcpcniionc.  Ka  cci.tm 
liccac  daca  pccunia;mu1ii  cnim  A'  grauilliini  Do- 
v^orcs  ccnenc  li(cxe  c(l  p[obabilc;ac  vcrius 
cft.non  liccic. 

7  Qiiarca  conclnfio.  Quando  bcncficia  funt 
arqualia  in  rcddicibiis ,  at  inarqualia  in  dignitatc, 
vt  quia  altcrum  cft  Dccanactis,  alccrum  vcro  Ca- 
nQtiii.'atus ,  nun  cH  licicum  etiain  auchoricatc 
Tapa:  tclcruarc  pcnfioncin  pro  maiori  illa  digni- 
t»tc.  Ratio  ,  quia  cum  illa  maior  dignitas  'fit 
(piricualis,cflcc  fiiuoni.i  contra  iusdiuiiium. 

8  ylcima  cuitclufiq.  Licicum  videtur  ^uiliori- 


latc  Papx  commucarc  bcncficium  (Implcic  cum 
curato  arquaii  iii  icdditibus  ,&  imponcrc  pcn- 
ftoncin  fu(«et  calibeneficio  fimpliciooonus.quod 
alccr  alTumic  curatuin ,  id  cf\  ,  dt  Cura  ,  quia  ii- 
lud  onus  vidctur  clfe ,  ac  li  habcrct  minorcs  rcd- 
ditus,proptcr  lumpcus.quifunc  ncccHarijad  rcfi- 
dcndum  ,  ^  illi  infcruicnduin  ,  habcndumquc 
Capcllaiium. 

DvBivM  XLin. 

K^n  ^MAndo  dlicimi  refignsnt  fun  beneftu  in 
mdnibt4i  Pr/tldti  tdMsJ  fermMtationu,  tice*t 
ea  4tifS,qu4m  fermMtAntibiu,dare. 

SIc  conclufio.  Non  licec  ca  alits ,  quam  pcrmu-  1 
caiuibus ,  darc ,  vt  dcfinitur  exprcfsc  CUment, 
vnica,de  rcrum penmti. \hi  habctut  cciara  collacio- 
ncm  aliis  fa(Aam  clle  nullam. 

Hinc  fit.quod  habciitcs  cxpcdattuas  ad  prima  * 
vacantia  non  poHunt  impcJirc  rales  pcnnutan- 
tcs ,  quin  cis  dcntur  hxc  bcncfiria.  Sic  cxprcfsc 
habctur  cAp.viticejdt  rerum ptrmunt.in  f>. 

Sccundo  fit  licitum  eflc  volentibus  pcrmutarc  } 
fua  bcncficia  exprimcic  in  adu  rcnunciacionis, 
qiiod  rcfignant  caufa  pcrmutationis  facicnil*,  Sc 
iion  alias;quia  hoc  a  iurc  pcrinittitur,r<if.y^m/!r- 
C4fti,de  tUEl.  «p.  cum  vniturfirum ,  dt  rrium  per- 
mut.d-  C4p.  vnic»,e9dtm  tit.  in  6.&  CUm.vnicii,todtm 
tif.Si  ccncc  Syluclh  vtrh«  Ptrmunai»  i.tjueft.^  fine, 
gloHk  tii  CUm.  vnicji ,  vbi  addit,  licct  hoc  non  cx- 
primatur,faiisclTc,fi  ex  conic^uris,vel  prius  a&ts 
id  conllcc. 

DvBivM  XLIV. 

in  ftrmutitiont  alidrum  rerum  JpiriiHa- 
lium ,  quA  heneficia  ncn  funt ,  cem- 
mittatur fmonia. 

EXctnpluin  cfTc  potcft  ,  fiduointcr  fcconue-  ] 
iiianc :  Faciam  pto  ic  lacrum ,  &:  fac  pro  mc: 
audiam  tuam  confcnioncm  ,mod^  audias  meam. 
Duplcx  cx  fcntentia. 

Primadiciteirc  fimoniam;quiar4p.^M^««m,<^  t 
rerumpermut.  gcneralitcr  dicitur  omncm  padio- 
ncm  circa  fpiririialia  hbcm  fimonia:  contincre. 
Sic  tcnent  KimA,t\. dlft.t^.  urt.\,q.\,aA  1.  Sylu. 
vtrb«fimentu,^u*fi.  1  (>.fine ,  &  i\>i Tabicn.  quefi.^^, 
mim.^C.hiibi  hcmi\.num.^i.ViAmct.lik.i.dt  reflit, 
cdp.i  tSd.Ludou.Lopcz  i  .p.inlfrud.ntui^tAp. 
i99./»»if,nili  ( iiiquit )  prxdida  commutatio  ficrct 
cx  bcncuolentia  ,  &:  cratitudinc  abfque  aliqua 
nbligati(iiic:&  cft  probabilis  hxc  fcntcncia. 

Sccunda  fcnccntia  probabilior  tcnct  id  licere.  j 
Racio,quia  in  his  commuracionibus  non  eft  fi- 
monia  iure  diuino ,  vc  patct,alias  idcm  concingc- 
rct  »n  bciicficionim  commutactonc  :  ncc  ctiam 
iurc  humano  ,  quia  ius  cantum  prohibct  bcncfi- 
cioriim  commutationcm  :  &  ciim  (it  pu  n;ilc,non 
dcbct  cxtcndi.  R.uio  vcri  ob  quam  prohibctui 
iure  Ecclcfiaftico.pctmutatio  bcncficiorum  ,noii 
auteni  pcrmutario  aliarum  rcrum  fpiritualiiim, 
ca  crt.quia  veta  ratio  fimonix  cftcommutarc  fpi- 
ritualia  pro  tcmporalibus  :  vudc  cum  in  purr  fpi- 
rtrualibus  nil  fit  ccmpora]e,nulla  poccft  fiibcllc 
fimuoix  lufpicio,  fi  ad  iniiiccm  commutcntur,  & 
ob  id  calis  pfrmutatio  ngn  piohibctur :  at  quia 
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heneficia  habent  prouencus  temporalcs  ,  magna 
circc  ftinoniz  fufpicio ,  &  tjuod  intcndcTct  pcr- 
mucans  vtilicatcm  temporalcm  propccr  auaii- 
tiam ,  &  ambitionem,  li  propria  authoritate  pcr- 
mutaret ,  &  ideo  eSi  prohibita  tolis  perraucatio. 
Vade  dum  ctip.  tjutfitum ,  dicitur  omiicm  paCtio- 
nem  circa  fpiritualia  cile  fimoniacam ,  nominc 
Ipiritualium  intcUiguntur  bcncficia.  Sic  tcncnt 
Aiagon  1.1.  f "4/?. i oo.  *rt. i .fil.  1 099.  fg-i-  Ma- 
nuel  l.  toma  /kmmt ,  ctp.  64.  nHm.i.  Bcja  cm/m  ^7. 
/W.i  6).  Sotus/»^.?.  de  mfi.  jnt/i.f.  art.i.  *d  j.  Vi- 
(Storia  rtUfl.  de  fimni*  yiam.  17.  &  dodi  recen- 
tiorcs. 

4  Hinc  excufancur  a  /imonia  Monachi  conuc- 
nicntcs  inccr  fe ,  Eligc  mc  in  Prouincialcm,  &  te 
cligam  in  Priorcm  \  (juia  iicct  hxc  ofiicia  /int 
fpiritualia,  ac  non  func  bcneficia  \  (ic  dodi  iunio- 
rcs.Iiccc  Luduuic. Lopez  \  .pjnj}r.n»ui,t4p.  joj. 
/»/.  9j).       1.  dicac  ha:c  claudi  nominc  bcnc- 

fici). 

5  Tandcm  noca ,  qu^d  rcs  facrx ,  quz  non  func 
purc  fpiricualcs,  licicc  polfunc  commutari  pro 
aiits  rcDus  facris ,  vt  calix  pro  calice ,  vcl  pro  fa- 
cra  vcllc ,  dummodo  iolius  rei  valoris  ratio  ha- 
bcatur,&nil  pendatur  pro  confecratione.  Sic 
Socus  il»  \  Sc  pacet ,  quia  etiam  lic  vendi  polfunt, 
vt  dixi  JitprM. 

De  fimonia  in  penfionihus. 

DvBivM  XLV. 

Jit  licitum  conttdtre  ^enfitnes 
fuperhtntpciit. 

I  DRimo  dico ,  quod  dupliciccr  impont  porcft 
l  penfio ,  fcilicct  fupcr  pcrfonara  poffidcntcm 
beneficium  i  &  tunc  defun£bt  ea  pcrfona  ccllac 
pcnfio.  Sccuudomodo ,  5f  frcqiicncius  fupcr  bc- 
ncficium  i&  cunc  durac  pcr  vicain  pcnfionarij  ii 
quocumquc  pofEdeacur  bencficiutn  iltud. 

X  Sccundo  dico ,  quod  quacuor  condiriones  re* 
quirtincur  ,  vc  poflic  quis  habcrc  pcnHoncm. 

Ptimodcbcc  cllc  Clericus  primx  tonfurx  :  li- 
cct  enim  Pontifcx  poflit  conccderc  laicoiat  com- 
iDuniter  non  folct  concedere,niii  Clcrico :  &  lic, 
quando  Papaaflignat  Clcrico  penlioncm  ,  li  ille 
non  cH  Clcricus ,  non  valct :  ncc  fat  cH  ,  li  poil- 
ea  Clericus  fiac  \  quia  icmpus  dacx  cH  infpicicn- 
dum. 

Sccundaed,  qu^d  fic  lcgitimus ;  acpoccd  Epi- 
fcopus  difpcnlare  cum  illcgitimo  i  li  quidcm  po- 
icft  difpcniare  cum  eo ,  vt  obcincac  bcncficium 
(implcx ,  iuxca  c*p.  1 .  it  jUiif  prttbyijn  6.Ec  quod 
hzcconditio  rcquiratur ,  tenet  Gigas  dicens.ha- 
beri  ex  ftylo  Curix  trnll.  de ptnfitn.  q.ii.bt  N.iu. 
tH.  5  .confd.  tit.  dt pTty,  cenfil.f  ^.itufH.  j  .Sed  Ludou. 
Gomez  tencc  concrarium  rf£iiU  dt  annxli  pejfcf. 
fM^.ii.niliquando  penfiodacur  in  ciculum  be- 
iicficijitunccnimeftpropric  bcncficium,vt  dicc- 
mus  dub.  fttfHtmt. 

Tcrtia  conditio ,  vt  non  fic  cxcommunicatus, 
fufpcnfus.ncc  intcrdidlus. 

Quarta,vt  non  fit  coniugactis  :  nam  vacant 
pcniioncs  pcr  m.itrimonium. 
)     Tcrtio  dico.  Solus  Papa  potcft  imponerc  pen- 
Aoncm ,  vt  dixi  fitpra  dnh.  j8.  At  ipfe  poteft  ex 
iufta  cau(a  imponctc  pcnfioncm  quibufcumquc 


beneficiis  cccleliaftids  ,  etiam  Epifcopacibus. 
Caufa  auccm  iufta  folcc  actcndi,  vel  in  otdinead 
bonum  communc  cocius  Ecclclix  ,  vcl  aticuius 
Ecclefix  parcicularis. 

Primaergo  caufa  iufta  aflignandt  pcnfionem  4 
eft.cum  quis  tcm  Ecclciix  tcmPoraIcm,vcI  Ipiri- 
tuatcm  augct ,  vel  augere  potclt  dodlrina ,  moti- 
bus ,  vcl  arrais  i  qua  dc  caufa  tcrtiz  decimarum 
Rcgibus  Hifpanix  conccftic  funt:  vd ,  ciim  gcrit 
nccotia  Ecclclix  iii  Concilio  ,  vcl  in  Curia  ,  vcl 
alibi.  Ec  hac  racionc  cft  licita  pcnlio ,  qux  datui 
filio  Comitis,pioptcr  obfcquia ,  qux  pater  prx- 
ftitit  Ecclcfir.  Similicer  cum  quis  prxdicat,vcl 
docct  in  hoc  Epifcopatu  ,  cft  caufa  iufta  ,  vt  con- 
ccdatur  illi  pcnlio  pro  hoc  miniftcrio  fpirittiali. 
Et  hinc  licicc  conccduntur  pcnfioncs  domibus 
Religiolorum  i  quia  inlcruiunt  Ecclclix  audicn- 
do  confcflioncs  ,  ptxdicando  ,doccndo  puerus. 
Vnde  in  rigorc  CoIIcgia  Sociotatis  non  tcncntur 
inlcruirc  Ecclcflis  particularibus  ,  a  quibus  par- 
tcmdecimarum  rccipiunt ;  quia  fat  cft,vt  fua  mi- 
niftcria  in  bonum  vniucilaiis  Eccicliz  icdun- 
dcnt. 

Sccunda  caufa  cft ,  cum  fit  pcmtutacio  bcucfi-  j 
ciorum  habcncium  inxqualcs  icddicus. 

Tercia,cum  duo  licigant  fupcr  bcneficio  ad 
componcndam  liccm. 

Quarta,cum  datui  alicui  coadiutor. 

Q£inta  .quando  fenex  renunciat  Curato^vcl 
Epifcopatui.proptcr  fcruitia  cxhibiia  Ecclclix. 

Scxta.ciim  aliquis  Clcriciis  cgct.eo  enim  ipfo, 
quod  eft  Clcricus,&  pauprr,  tft  caula  iufta 

Scprima ,  quando  cft  probabilitas  dc  feniitio 
cxhibcndo  Ecclclix:vndc  non  fat  cft,quod  fit  no- 
bilis.vt  ci  liccat  aflign.irc  pcnlioncm. 

An  vcro  rclignarc  bencficium  fit  caufa  fiiffi-  * 
cics.vcl  rcfignarc  in  fauorcm  aItcriu»idico  quod, 
fi  rclignans  cft  lenex,vcl  diu  ieruiuit  beneficio,vel 
cxiiiftacaufa  vcllct  rcftgnare,  &  non  rcmanetci 
fufficiciis  fuftcntatio  ,  cft  fufficiens  caufa :  li  vcro 
nihil  horum  concurrat ,  foliim  rcfignarc  bcncfi- 
cium  ,  vcl  rcfignare  in  alicrius  fauorem  ,non  eft 
caufa  fufBcicns,  nifi  concurrat  paupcrtas ,  faltcm 
fccundiim  dccentiam  ftatus  Et  qui,hac  caufa  non 
concurrente,recipcrct  pcnfioncm.tcnerctur  cam, 
vt  bona fupcrfiua  cccleliaUica , in  pios  cxpcndeie 
vfus. 

An  vct6  liccat  leferuare  omncs  frudhis  bcne-  y 
ficij  pro  penfioncidico,qu6d  in  his  caiibuseft  li- 
citum  authoritatePapx  cx  iufta  caufa. 

Primus,quando  bcncficium  nullum  habct  fcr- 
uitium  anncxum  ,  vclft  habet,  cx  obucntionibus 
tamcn  ( quas  vocant pedtm  tdtMriti )  rcmanet,quod 
cft  fufiicicns  ad  fuftcntationem  fcruientis  illud. 

Secundus,per  viam  permutationis,fi  vnum  be- 
neficium  nullos  haberet  frudhi5,fed  tantiim  per- 
fonalcm  ticulumialcerum  vcro  fnidlus  haberct. 

At  cxtra  hosduos  cafus  cft  illicitum.cciamfi  au- 
thotitatc  Papx  fiat.  Sed  debet  fcmpci  lelinqut 
fufficiens  ftipcndium  ipfi  bcncficiato  {  hoc  enira 
iurc  nacurz  debccur:&  (ic  non  porcft  Papa  cx  illo 
dcmcrc ;  alias  cenebitur  rcftirucic ,  tum  Papaqui 
abftulit,tum  illc.cui  daictut  calis  pciifio. 

Quarc6  dico,qu6d,licec  aliqui  dicant  non  cffe  S 
tutas  pcnfiones,qua-  dantur.nifi  pro  fcruitio  fcm- 
porali,  vcl  fpirittiali  Ecclcfix;&  fic  non  eirc  fcrc- 
dum  ,  quid  dcntur  coniueatis  pro  alenda  vxore, 
&  familia;ai  fatis  piobaoilc  cft,qu6d,ieliaa 
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fufficicnii  fuftcntationebcncficiato.potcft  fura- 
mui  1'ontifcx  cx  eo.quod  fupcicft  , pcnfioncs 
ctiam  coniugatisaflii^narc  in  fullcntationcm  fuo 
ftitui  nsccirariam,vci  dccentcm.  Ratio.quia  hic 
funt  bona  paupcrum. 

f  Qujnto  dico ,  quod  ,  fi  abfquc  iufta  caufa  afli- 
gnarct  l'ontifcx  pcnlioncm,  tcncrctur  rcftituctc, 
&ctiam  recipicns  pcnlioncm.  At.quando  non 
conftat  dciniuftiiia  caufx  ,  indubio  prxfumen- 
dum  cft  pro  Papa. 

lo  VliimAdico  , quod fi  Papa conccdat  Rcgi Hi- 
fpanix  pcfionem,  &  Rcx  illam  dat  alicui  particu- 
lari^unc  fat  eft  iufta  caufa  ,  qux  fuit  in  Rcge,  vt 
ipfj  Rcgi  conccdcrciurmcc  tcnctur  priuatus  hoc 
difcuterc.  At  dc  fafto  non  ita  eft,  lcd  Papa  ipfc 
conccdit  particularibus  ad  inftantiam  Rcgis  :  & 
fic  cxigitur  in  ipHscaufa  iufta,aliiis  pcccabil  Papa 
conccdendo ,  &c  Rcx  pctendo. 

DvBivM  XLVI. 

i^ft fit  licUum  vendac,&  rtdmcn 
fcnficncs. 

DVplcx  eft  fcntentiaextrcma  in  hac  rc. 
Prima  abfolutcdicit.cflc  fiinoniam  rcdi- 
mcrc  pcniioncs.  Probatur  ,quia  ius  pattonatus 
minus  fpirituaie  cft  ,  quam  ius  pcnfionis  :  fi  qui- 
dciiTilluJ  laicis  ,  immo  &  ftrminis,  conucnit,& 
venJita  vniucrfitatcbonorutn.tranfit  aim  bonis, 
&  acqiiiritur  iurc  hxtcditario ,  vt  diccmus  tnjrs\ 
fcd  venderc  ius  patronatus  cft  limonia  ;  crgo. 
Sccundo ,  quia,  ctli  decimx  vcndi  poffint ;  at  ius 
pcrcipicndj  illas  cft  inuendibilc.co  qudd  Clcricis 
dcbctur  proptcr  diuinum  cultum  ;  crgo  a  fimili, 
quamuis  frudhis  pcnfionis  fint  vendibilcs,  ipfum 
tamcn  ius  ,  quod  h.ibct  pcnfionaiiusinbcneficio 
Eccicfiaftico.vcndi  non  potcft.Tettiu,quia  annc- 
xa  fpiriiualibus ,  qux  func  matcria  fimonix ,  di- 
cuntur  ea,  qui  fpirirualibus  aliquo  raodo  adhx- 
rent.tellc  D.  Thoma  i.x. ifu4.fi.  \oo.  *rt.^.*d  6.ab 
omnibus  rccepto ;  at  pcnfio  adKxrct  rci  fpiritua- 
li  qnia  non  potcft  compctcrc  dciurc,nifi  pcrfonx 
fpirituali.fcilicct  Clcrico,  vt  dixi  dmb.  prMedenii, 
Sc  proptcr  aliquid  fpitiiualc  datur  ;  ciim  Pius 
Quintus  in  inotu  proprio  obligaucrit  pcnfiona- 
rios  ad  rccitandumomciumBcatx  Marii,&  non 
rccitantcs  adrcftitucndum  frudus  pcnfionisjcr- 
go.Sic  tencnt  Nauarr.  fumma  Lat. f.i 1 1 1. 
Vit/ic.  »4  Ub.^.  ctnftl.  lii.i.  defimon.cenfil.6\. 
Bcja  CAfn  jy.  Candclabrum  factamcntorum  4ip~ 
p*W.c<tp.i.«M»ii».}  j.Rcbuff.  de pacif.pofplf.nnm.\^^. 
Salzcdo fitptr  t4p.<)\ .praU.  Bcrnard.l3iaz, Adrian. 
fimlitb.  y.  in  falut.Md  f.  principale.Minxiel  i.ttm» 
fSiimu  CMp.C ) .  num. i . i. } .  Maior.4.  difl.i^ .ifu^ft.^, 
Aragon  i.i.f. loc.jrr.^./i^/.i  iii.Ludou  Lopez  i. 
p.itlir.n»ni, cMp.  ;o 5 .fol.  9 5 6.9 } ?•  Corduba  /li.  1  .^. 
fut/t.  11.$.  ium ,  dicit  non  polfc  abfquc  liccniia 
Papx.&r  Enriqucr  lHi.  i  ydeexcornm.ctp.n.iium.i. 
&notinuIli  rcccmiorcs. 
i  Nota  prim^,qu6d  aliqni  ex  his  Do^oribus  ex- 
cipiunt  pcnfioncs  .  qux  dantur  titulo  ficiil.iri,& 
tcmporali ,  vttcttix.qux  dantur  Rcgi  Hifpanix, 
&  ,qux  militibus  ,eo  qu6d  armis  dcfcndunr  H- 
dem  ;3£dicunt ,  has  pollc  vendi  ,quia  funt  mero 
temporalcs.  Sic  Aragon  ,  Manuel  nmm.  j.  Ludou. 
Lopcz  ifoVSimilitcr  dicunt  Ar."igon»i/,cr  M.inncl 
m;«.4.  pollc  vcndi ,  Sc  rcdimi  pcnfioncs  fiuc  iuAj 


caufa  pofitas ,  quia  non  daiitur  ob  lirulum  fpiri- 
tualcm.  At  Bc)a difio  c.ifm  < 7.  dicit  ,  ctiaro  cltcr  fi- 
moniam  vcndcrc ,  icu  rcdimcrc  pcnliuiics ,  qux 
daniur  tiiulo  fcculari,quia,  licct  dciiiur  fxculaii, 
at  danturob  aliquod  obfcquium  Ecclcfix  prxfti- 
tuni ,  vcl  prxftandum  :  faucntquc  ali)  Dot>orcs 
huiu:  fcntcntix  ,  qui  abfolute  doccnt ,  rcdimcrc 
pcnfioncm  cllc  fimoniam. 

Secundo  noia,qu6d  Ludou.Lopez fuprii  dicir,  ) 
hanc  fiinoniam  cllccontta  ius  diuinum;it  alij  ex 
Dodoribus  citaiisapcrtc  fcntiunt,c(1c  contra  ius 
tantumecclcfiafticum,  ciim  fateaniuf,polIirexli- 
centiaPapx  vcndi.Sic  Cordu.Bc)a,Nauarr.  Can- 
delabnim  facramcntorum  ,  Adrianus  tii  fupra,  ' 
Enriqucz  fiiprji. 

Tciti6  nota ,  quiid  cjuidam  ex  diflis  DoQoti-  4 
bus  aitmt,qu6d,  It  pcnfio  redimatur  abfquc  Pap.T 
authoricatcinualida  cft  rcdcmptio,&  canon  ob- 
ftantcpoteft  petere  pcnfionarius  pcnfionem ,  vbi 
tranfadti  fucnnt  anni ,  qui  xquenc  in  redditihus 
pcnfionis  pccuniam  ob  rcdcmptioncm  actcptam. 
Sic  Bc)a,Candclabrum,Enriqucz,Nauarr.  inftim- 
m.iza fupra.  At  idein Nauarr. /it. j.  confil.  iin.de 
ftiiun.  confd.  6}.  vidctur  fcntire  oppofitum ;  dicit 
cnim ,  qu6d,fi  redimatur  ,  non  ccnccur  reftituerc 
acccpta  :  &  potcft  probari.quia.vt  itifr*  diccmos, 
tcneri  rcftitucrc  acccpta ,  cft  pcrna  fimonix  folo 
iurc  ccclefiaftico  iuftituta;at  pccnas  iimonix  tan- 
tum  incurrir  fimoniacus  in  Ordine ,  &:  bcneficio, 
&:  ingrcflii  Rcligionis.  Et  lic  Naiiarr.  f rrf^r /«r« 
rir<rr0,  Bcja , Salzcdo, CandcL  Enriqucz/irpriir  fa- 
tcntur.rcdimcntcm  pcnfioncm  non  incurrere  cx- 
communicationcm ,  quia  non  cft  fimonia  in  bc- 
neficio. 

Quart6  nota,qu6d  fatencur  hi  Do£^ores,po(Tc  J 
penfionarium  rcmitterc  gratis  pcnfioncm.  Sic 
Nauarr.Bc)a,Candclabr. 

Quinto  nota,qu6d  fccundum  lunc  fenten-  6 
tiara ,  fi  Papa  rcferuauit  pcnfionem  Pauto  cum 
obligatione ,  vc  Paulus  eamfoluat  loanni  ,quia 
fortc  luanncs  non  crat  capax,  quia  non  crat  natu- 
ralis  rcgni.Iicct  Paulus  non  poflit  abfquc  limonia 
rcdimcrc  pcnfionem ,  ita  vt  bcncficium  libcrum 
mancatiat  potcft  rcdimcrcobligationcm ,  qua  tc- 
netur  cam  rcddcrc  Ioanni,quia  ha-c  obligatio  eft 
mcre  tcinporalis  fcparaia  \  iutc  Ipirituaii.Sic  Na- 
uarr.  t&H»  c«nfil.(, } . 

Scxt6nota,qu6d  cx  hac  ftntcntia  infcrt  Na-  7 
uarrus/i^.}.f»n/)/.  ttt.  de prtbtnd.ccnfil,^6 .  quod,  fi 
ex  licentia  Papi  fuit  rcfcruata  pcnfio  Pctro  cum 
faculiate  eam  transferendi.erit  fimonia.fi  abfque 
facultatc  Pap.t  eam  transfcrat  cum  rclcruationc 
exigcndi  eam,quoad  vixerit ;  quia  non  lubuit  fa- 
cultatcm  a  Papa  fic  transfercndi;  .it  non  incurret 
cxcomraunicationcm  ,ncc  cft  limoniaconfidcn- 
tialis. 

Sccunda  fentcmia  extrcma  abfolutc  docct,  $ 
penfioncs  clTc  quid  icmporalc,&  fic  pollc  rcdimi 
abfque  fimonia.  Ratio  ,quia  pcnfio  non  cft  ius 
immcdiatc  ad  dccimas ,  quod  cft  ipiriiualc,  &  in- 
ucndibilcifcd  cft  ob!igacio.-id  bcncficiarium,vt  il- 
le  foluat  tale  onus:ficut  in  locationc  fiudtuum  bc- 
ncficij  ad  tricnnium  non  tranfrrtur  ius  addcci- 
mas.  Nccobftat,  quod  nunc  pcnlioni  annc<ftitur 
onus  rccitandi  oHicium  B.  Marix ;  quia  hucnon 
mutat  naturam  rei ,  fed  cft  onus  pcraccidcns  an- 
nexum,ncc  princijulitcr  d.uiir  propicr  illud;ficut 
ciiain  cft  pei  accidcs  aiuicxum,  quod  foli  Clcrico 
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dcbcat  dari  Et  fic  non  cft  vcrum  cfTc  magisfpiri- 
luilcm  pcnAoncm.quam  iufpactonatus  .quia  tlU 
immc-di.uc  refpicic  fru£tus,qui  func  tfporalcs ;  at 
iufpatronacus  immcdiatc  rcfpicic  bcncficia,cura 
dt  ius  przfcncandi  ad  illud.  Sic  ccncnc  Caiccan. 
t«ii.iJr4S.]i.i7.Ttfponf.rtfpenf.xo.  Mctina  lib.i. 
fitnfiu.cAp.} 4,^. 11. fvl.t  jo  />.«f.i.  Nauatr.  fumma 
Hilpjn.f.ip.1  f .  num.t  14.  &  nuihi  dofti  rcccntio- 
rcs.  Faucc  l'anormit.^f4f  MuditniUm.dt  rr/iript. 
Nhm.x.vbidicicetrcquid  tcmpotalc :  &  idcm  Lu- 
doutcGomez  reg.de  Mimili.^ii^.  1 1 . 
p  Vt  aiircm  clai  i6s  proccdamus ,  ftatuara  dc  fin- 
gutis  pcnlionibus  (ingulas  condufioncs. 
IQ  1'rima  conclutio.  Quando  pcniio  conflituitut 
inritalum  bcncficij  cum  oncrc  alicuius  miniftc- 
rij  Ecclcnadici,  vt  qiiando  alicui  afltgnatur  pcn- 
fio  fupcrbencficium  altcrfus  ratione  alicuius  mi- 
iiidcrij  fpiritualis ,  fcilicct  rationc  adiutorij ,  vr, 
ciim  Epifcopo  titulari  aHignacur  pcnfio  fupcr 
Epifcopatum,  vtadiuuet  Epifcopum.&c.  &cunc 
non  poccd  abfque  fimonia  redimi;qiii.;dactirpro 
ininiltccio  fpiricuali,&  habct  cicultim  fpiritua- 
lcm.  Sic  ^mwsUb.g.deiujl.^u4tf{.7.»n.i.  Vidloria 
ttltd.  t.dt/imtn.  nirm.^S.  &  dicic.cciam  cx  liccn- 
lia  Papi ,  non  polTe  redimi ;  quia  cft  vcrum  bc- 
ncficium.  Corduba/i^. i.fM//?.f.ii.  ^.item/icnn- 
do ;  &c  dicitetiam  clTc  verumbenclicium,&  mul- 
li  dodi  iuniorcs  diccntcs  hoc  clfc  ccrtiim  apud 
omncs.  Faciunt  etiam  clarc  pro  hac  fetucncia 
alij  Dodoies  diccnccs,hanc  pcnfioncm  ellcpro- 

f>iic  bencficium  ,  &  leges  confcqui  bcncficij.  Hi 
imc  Cou.f»</?.^«ff.f . j 6 .1». I o,verf.§lu/tr{i  quatiei. 
Cardin.  Clrmtm.i.  tttdem,  dt  fuffl.nrglig.prelnt. 
Gigascicacus  per  Couar.  glolfa  CUment.i.vrrf. 
Qufdatm^,  deviiM,&  htntfi.tltr.  Panormic.  c/ip. 
umfUireHte,  dtder.  nmrtfid.  Scaphilzus  <^/irr«nt/ 
^ittM,^/. ii.Ludou.Gomcz  reg.dtnnnidi^ifutfl.i.  1 . 
£t  fic  dicic  dccifum  i  Rota ,  quod  fcntcntia  pti- 
uatiua  quorumcumquc  bcncficiorum  compre- 
hendir  hat  penfiones;Iicct  Sotus fuprk  foliim  di- 
cac,  has  pcnfiones  haberecffigicm  pixbcndarum. 
II  Sccundaconclufio.Pcnfioncs.quzdancur  per- 
fonis  omnino  fzcularibus ,  vi  Regibus,  militi- 
bus,  &c.  quia  armis,  vcl  fuo  paccociniodcfende- 
runctcmpotalitcr  Ecclcfiam,funt  omninotcmpo- 
ralcs,&:  polTunt  vcndi,&  tcdimi.  Racio.qiiia  cum 
iioiihabeant  titulum  fpiticualcm.ncc  ordincnrur 
ad  miniflcrium  fpirituale,  funt  omnino  tcmpora- 
les.  Sic  tenent  Dodiorct  fccundz  fcntentix,& 
ctiam  aliqui  cx  Dodotibus  ptimx  fententiz  coii- 
tra  Bcyam,vt  dixi  notttb.i .circa primtm  fimentittm. 
Idem  ccnct  Socus  prozimc  («ndujitne  prtctdenii 
citZtut,\i&oti2relt{Ki .de fmen.  RWin.f  i.  &aliqui 
iuniorcs  dicenccs,hoc  eflc  ccrtum,&  communc. 
1 1  Noca.idcm  dicendum  ctTc  de  penfioncqux  da- 
rccur  procnracoci  Ecclcfiz  ,qui  eius  ncgociagc- 
rcrct,vcl  in  curia,vel  in  Concilio.vcl  aliDi,cadc-m 
racione :  &  firailicer,  fi  filio  ComicisCIericoda- 
recur  pcnfio  ob  obfcquia,qux  patcr  Ecclelix  prx- 
Aicic,quia  datur  rationc minillcrij  ccmpotalit, 
&  per  accidcns  datur  Clcrico :  liccr  enim  non 
eircc  Clericus ,  pofTct  illi  dati.  Pro  hoc  funt  Do- 
^ores  fecundz  fentcntiz. 
I j  De  pcnfione  vcro ,  qux  folet  aflignati  fent  re- 
nuiiciititi  bcncficium  ob  labores  prztcricos  ez- 
hibicos  ,  cd  roaior  diiliculcas,an  pollir  rcdimi:vi- 
dctur  cnim,  non  pollir ;  quia  cft  anncxa  ftacui  cle- 
Mcali,&  d.rrur  pro  miniftcriofpitiiualiprzccnco; 
Th.SMtht^.  ConJH.mcT*!.  Tom.  I. 


&  fic  vidccur  non  minus  fpiritualis.quam  fi  dare- 
tut  pto  minifterio  fpiruuali  fuiuro :  &  hanc  dicit 
fortc  vctiore  clfc  Sotu^  vhi/iiptM\k  in  hSc  magis 
inclinat  \\&Qi\irtlt[l.\.dt/imon.  n.^Q.  &  ccncnc 
Doitlores  primz  fcnicntiz.  Sed  fit 

Tertiaconclufio.  Saiis  probabile  eft,  pofle  re- 
dimi.quia  non  dacur  ad  cxcrcendum  aliquod  mi- 
niflerium  fpiricuale ,  fcd  canquam  alrnicncum  il- 
lius  Clcrici,&  ficcft  ccniporalis.  Hanc  vlcta  Do- 
&ores  fecundz  fcntcnciz  ,  ccncc  tanquam  proba- 
bilcra,  Vidoria  >iSr«niiin  49.  &dicunt,  circ  proba- 
biliotemmulci  iuniorcs. 

Dc  pcnfionc,  qux  datur  Cletico  paupcrt,  lan-  *4 
quam  alimenrum .  aliqui ,  vltta  Dodorcs  primz 
fcnccntiz,cenfcnt,  ctrc  fimoniam  illam  rcdimcrc, 
quia  ciculus  rccipiendi  illani  cft  ordo  laccr ,  &  fic 
cft  illa  fpiricualis.  Sic  ViAoriaii/,  11.51.  licctali- 
quanculumdubius.  Sic  camcn 

Quarca  conclufio.  Sacis  pcobabilc  cft  polfc  re- 
dimi ,  quia  cft  mcrc  tcropotalis ;  non  cnim  datur 
prominiftcrio  fpiricuali,nec  citi;lo  fpirituali,  fcd 
tantum  in  alimcncura  illius  Clcrici.  Vitdcclcii- 
catus,&  ordo  facer  canrum  fc  habci  concomican- 
ccc.  Sic  Dodlorcs  fccundz  fcntcittiz  cuin  multis 
iuniotibus. 

Dc  pcnfione  vcr&  ,  quz  ccnccdicur  in  rcnun- 
ciacionc&commutactonebcncfictonim.cumlci- 
licet.quis  commutac  bencficium  pinguius,  tcfer- 
oata  pcnfionc  vcl  rcnunciat  in  fauorcm  alicriust 
refcruata  pciifione  ,  aliqui  icncnt ,  cllc  fimoniam 
cam  rcdimcrc ;  quia  auihoricacc  Papz  commuca» 
cur  pro  bcncficio.quod  ficri  non  poHec, fi  iion  ef- 
fec  fpiricualis ;  ficuc  non  poccftauthoritacc  Papz 
commucari  pro pcciinia.  SicVi&otniti num.f  j. 
&  Dodorcsprimc  fentenciz.  Scd  fic 

Quinca  conclufio.Satispcobnbilc  cftjpofTc  rc- 
dimi  ,  quia  hz  pcnfioncs  funt  metc  temroialesi 
nam  iam  funt  extraiftx  a  titulo,&  oSicio  fpiritii^- 
li  ltem  prohatur  cx  communi  vfu,  &  ex  e.ad tfut- 
fiionet,deTerum  prrmHi. \i\dcbci\i  hoc  colligic  So« 
cus;&  ad  argumcncum  pollumus 

Primo  diccrc ,  falfunt  cfTe  commutati  piobe-; 
neficio:nam  renunciarc  bcncficium  tefcruando 
pcnfioncm,non  cft  commutare  pro  penfionc ;  fcd 
non  darc  intcgros  frudus. 

Scciindi  cumMciina  /7«^»'i  refpondetur ,  non 
commutari  bcneficium  pro  penfiorc ,  fcd  Papam 
mucarc  perfonas>vt  .quz  ptiijs  habebat  bcncH- 
cium,habcat  modopenfioncm. 

Tcrrid  ,  qu6d ,  (i  vcrc  commucarec  Papa  pro 
penfionc  bencficium,fcqtKictut,priorcm  fcntcn- 
tiam.quod  pcnfio  eft  res  fpuiiualis:quz  cciam  eft 
fatisprobabilis.Hanc  dicit  Sotus/w^r4,fotfanefIe 
vcfiorcm  ,  &  vlira  Dodlorcs  fccundz  fcntcntiz. 
cam  icncnt  dodti  iuniorcs. 

Scxta conclufio.  Pcnfiones,quzconceduntur 
adcomponcndam  litcmdubiam  fupcr  bencficio, 
pollunt  abfque  fimonia  redimi.  Pacet  ex  di&ts-.Sc 
fic.vltra  Dodlorcs  fccundz  fencenciz,cam  tencnc 
przdiAi  iuniorcs. 

Septima  conclufio.Penfioncs  i!licitz,quz  finc  17 
caufa  rationabili  funt  confticutz,  pofTunt  «bfque 
fimonia  rcdimi ,  cum  nullo  titulo  fpirituali  dcn- 
tur;at  crir  iniuftitia  cx  parte  accipicntis  pccunias, 
quia  non  habci  ius  ad  talcm  penfioncm.  Sic  Vi- 
Qori»  fupri  num.sn^  Aragon,&  Minucl  citati  pro 
prima  fenrcntia,&  alij. 

Oibua  conclufio.  Nullo  modolicet  darcpc-  >8 
B  b  cunias 
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cunias  aJ  conftitiicndam  pcnfioncm  ruper  bcnc- 
liiriiim.SicNau.diccns.cllc  cimniii.  SunimaHifp. 
(mp. X  j 1 1 4.£?-  /ii. ) .  toM/sl,  tit.de  fnrthtnd.ttnfil.^^. 
iiici(,qii^d,  licct,  fccandiim  aliquos,  poflit  prctio 
pcnlto  rcdimi jat  nutlus  dicit,  paHc  prccio  confli- 
tui,  auttransferriiaT  harcponunt  ficti  deliccncia 
Papx:&:  Tole;us  dicit.auod,  licct  quis  habcat  li- 
ccntiain  transfctcndi  luam  pcnlioncm  in  aliumt 
at  non  potcfl  prctio  transfctic ,  fcu  vendcrc  ,  nill 
(n  pcnlio ,  aux  omnino  ticulo  fzculaciconccdi- 
tur,vt  militibus.&c. 
10  Et  fic  breui  cpilogando  omnia  dida.ampledi- 
(Dur,  tanquam  valdc  ptobabilcm  ,  fccundam  fcn- 
(cnciain ,  fcilicct,  quod  omnes  pcnftones  podunr 

Eecunia  rcdimi,  dcmpta  ca,  qux  datur  in  titulum 
cneficij  ob  aliquod  miniHcrium  fpiritualc  futu- 
rum ,  vt  coadiutori  Epifcopi ,  vcl  parochi  fcnis: 
hxc  cnim,e(iam  cx  licciuia  P.ipz.rcdiminon  po- 
teftjat  conAitui,veI  transfcrri  prccio  non  pomint 
pcnftoncs  abfquc  Papz  liccntia. 
20  Tandcm  no(a,quod,Iiccc  .iliqui  ex  Do^loribus 
primz  fcntcntiz  nobifcum  fcntiint ,  diccnics, 
polTc  abfque  nmonia  rcdimi  pi-lioncs  didlas,quos 
retuli  tt»tJ>.i,eirc4pnmam/entefittMmidiaui  tameii, 
non  poifc  rcdimi  finc  liccntia  Papc;at  non  eft  mi- 
rum,<^u6d  illi  id  dicant,  quia  fatentur,  circ  mate- 
riam  Itmoniz  penlioncs  rcdimi ;  at  nos ,  qui  am- 
plcdimur  oppolitum  ,  dicimiis,  poftc  rcdimi  abf- 
quc  liccntia  Papx ,  ciim  nullo  iurc  ptobctur  op- 
pontum:&  fic  vidcntur  rcnere  Dodorcs  fecundc 
lcn(cntiz,ciim  abfblncc  fatcantur,  polle  redimi: 
&  fic  tcnct  Nauar.  Hifp.r4^.if  .nHm.i  14.  dicit  ta- 
mcn,qucidin  foro  cxictno  fccundiiin  ftylum  cu- 
riz  ncccftluiacft  liccntiaPapz. 

DvBivM  XLVII. 

X^n ,  cum  qtiis  renumUt  bencjicium  retenlJ 
fenfune^pefit  fimul,  dr  vntco  tra&dtH  ven- 
dere  iUttm  fcnftonem  eidtm  heneficiario ,  id 
efi ,  fjcifci  cum  tllo ,  quod  tffe  iUsm  redimet 

.    certa  fnmmd  fecunis. 

'  "TXlco.quid  licct  aliqui  hocdamnent,vt  fimo- 
J_>/niacum  ;  at  vcriuscft ,qu6d,  fi  non  facit  in 
fraudcm,  vt  fdlicec  vendat  bcneficium  illa  pecu- 
nia,crit  liciium  ;acquia  magnam  fimonizfufpi- 
cionem  gcnerat,nullomodocft  confulcndum.  At 
fi  in  renunciationebencHcij  intercederet  padtuith 
quodalius  teneretur  eam  rcdimcre,  fiuc  ftatim, 
fiucpoft,  clfct  fimonia;quia  illa  obligatio  cftprc- 
tio  zftimabilis,&  ficcft  vcditiobcncficij.Et  fimi- 
liter  eft  fimonia, fi  rcnuncicc  bcncficium  rcfcniara 
penfione.cum  hac  condi(ione,qu6d  pcnlionariiis 
foluat  hoc  anno  pcnnoncs  dcccm  annorum ,  quia 
illa  obligatio  eft  pret  io  zftimabilis. 


De Jimonia.  in  iure  fatronattts. 

SvMMARIVM. 

48.  QuieifititiIfMraMnu,dr^iuhtti  tmgJtf  mciptirmur. 

49.  yln  ex  b^nis  inctrtu ,  ^iu  eptu  taittnr  reiHtuere 

pduperibns^  tfniti  ngn  cempira  deminus,  ptfftt 
iniHtuert  ctipe/iani,  he{fitalt,vtl  im>is^eriii,vt 
ip  f,    .       '  fiicctjjiribtts  htibeM  iufpMrtndttis. 

fo.jlni-  t'-us polfit  dftptiri prtfcriptimt. 

S  i.ytitperdtcrttum Trid.  fclf.xj .  cap.p.de  rcform. 


MferMurpriuilej^ium,  ipieA  f.n^ent  alicpu  tiomi- 
ni  temporMiS  prt/eniitndi  tit  futs  oppidtf,  vt  /n^ 
bet  Dux  ylibtjCr  nJti. 

5 1.  j4n  pejfint  patroni  db  EccUfui  pMromtta  exigert 
'  dlitfuodfiruttium,  vel  aii^uiii  iemporale,vi  cen- 
fiim,velaliipwdgraitamtn  inferre ,  vt  ctrioi  ct- 
rtei  M  prejbjttro  ctrt*  die  kibert ,  vtl JimilLt  in 
lUriftMrenatiu  recegnitientm. 

f^.  QiiidfitiuifatronarMilMOimy/7  'r,CT  Ec- 

cltfianicum : feu  patronatus  1  ,  Hcclrfia- 

/iicuSfO-  tjuMittr  inttr /i  diffirant. 

54.  ylu  pojfit  tlrro^^ari  iuripatronatHS  ,ita  vt  ah/^ut 
paironi prtpntatione ,  vel altj ,  <juam prafimato 
per  patroitumjfejfit  bentjiiium  conjrrri. 

f  j .  yin  permutatio  bentficij  iuriiparrenatui  laici ,  z^l 
Ecilefiafiici  faiia  fiite  cenfinfu  patroni ,  vti, 
te  non  vecaio,fii  nuUa  ipfi  iurt ,  vtl  te  cont  radi- 
ctmtfit  ptr  /tntentiam  rtfiiudtnda, 

j6.  ,  ^uanJo  benefu:ia  patrenatui  pcrmutata/iatt 
fine  cenfinfu  patroiiorum ,  poffint  pairtni  ad  ea 
beneficia  aiios  prdfimare :  zti  ipfi  ptrmutantei 
ittcejfitrio  ad  prierabmrficia  rrffiiuendifinr. 

57.  .An pojl.t  refi^ari,  vtl  vnirialteri  btncjii  iiim pa- 
trvnatus ab/^ut  confenfu patrom\vti  rtilorpone- 
rt  vicarium  in  ktntfu  ie  patrenaiiu. 

jS.yinpejft  penfio  censlitul fiiptr  bentficie  patrena- 
tui  oh/tjHt  cer.fen/iipatrem  laici. 

/9.  Antempui,ijHed  bahtt patronui  Ecctefitlliciu,  dr 
laicHi  ad  pra/imanMm,  computttur  a  dit  vacU' 
tienu  btntficif  ,anadit  fiientia  vacatienu , 
ita  nencurrM  pMroneijtneranti  lioc  tempui. 

60.  jin cjuando pMrouiliti^am fifperpMrcnMU,tranf 

aiie/hntssri ,  velepiadrimtiiri  illir  a  iure  ceit- 
ce/Je  ad  prt/entandum ,  dtueluatur  celiMie  be- 
ntfictf  ad  Epifiopum ,  vel  fiiperiertm ,  epd  hubet 
iits/ituerr. 

6 1 .  .A/t,  tempert preJLve patroitis  ad prx/cntandumtla- 

pfi,vtl  ittrt  prajintandl  patronis  priuMU ,  pejfit 
Epifiepiu  iilii  cencedtrtyVt  prtfintent. 

61.  An  vltima  dit  epiadrimtiiris ,  vtl  fimefhu  peffit 
fitri  pra/httMie :  &  ipiaUter  lii  mtnfit  cempu- 
talMmtitr,idtfi,^et  dies  pre fingulu  nitnfibiu 
mmim.ic.vel  \\. 

6  } .  An  ^uanda pra/htiMie  non  tenuit,^tiia  prsfentatut 
fuit  iiidiptut,vtl  non  faiia  eji  coram  Ujithae  fu- 
ptriere,z-el  prtfintMUS  rtintnciauit,veiebift,^c. 
babtM  pMrenus  inttgrum  tttHpui  iurt  ceuctjfiam 
ad  ittrum  praftaudim. 

£4.  An,  vt  deuobttio  nen fiM  ad fitperiertm ,  fiu  fit  p*- 
tronum  intra  temput  iurt  taxMum  prafhitart, 
vtl  ttiitm  rrtjuiratur,  vt  prtfimMui  prtjlntetur 
ficperiori. 

6f.  An patronuslMaisfeJfttvariM't,&  Ecciefiaflieiu 
nen  pejfit. 

66.  An,fi  vnuipMremu  ejfclericuudr  altrr  laicus,vtl 
flures  laici,vtl  amko  Uici,pojf;i!t  omnei,velfid- 
tm  alter,variMrt. 

6  7.  An  ipumde  vmutrfitat ,  vti  CoUegium  ftculare  hof 
btt  iui  patreMMus,polftt  variart. 

68.  Au fi  fMronui  promifit  prt/hitart  VHum,peJfit 

v«iart,fi  efiparrenus  laicus. 

69.  An  patremu  laiau,  ijui  vtmm  pitfintauit,  &  pre- 

mi/it  cum  iurmmente ,  ms  variare ,  nec  rtuecare 

iUam  nemuuttieittm,feffit  variart. 
yc.  Quif  fit  capax  acijuirtndi  iuf^raHMUl ex  cen- 

/IruUiene^dotMieneyVel  fuudMieut  Ecclefit. 
71.  Qhu pMrema potft prtjhnart adbeneficium. 
71.  Ah  pejftnt  pMroni  inter  fe  conutiurt  iJffipitfup*' 

riorie 
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ritris  licentu  de  Mterlsu  vuihus  frtfemM/uio^ 
idtji,  t/t  vnui  pr4t/ente(  primj  z-ice  ^eftutacmr- 
rerit  VMC4tie.^ter  ficivuLt^Uer  tertiu. 

7 } .  S"*' P^jt^ pr*fint4ri  a pAtranis  ttdheitefici*. 

7«|.  Attpaffit  patrotiM  fe  ipsit  prtfintttre  *d  henrfiiiS. 

7j.  Sjuimntodu  trtmsftrMHriitfpMrvnMtmdevno  i» 
mlinm. 

7<S.  retpurMnrlicentiA  Epifcepi,  vt  imlp^troHMm 
{MtH  leptime  crtMim  rrMiffrrMier  de  vhm per- 
finA  in  •iUmh  ex  titulis  in  inre  perrttilfu. 

77.  jln  confenfm  Epiftopi  rttpofitm  MdtrMtflMionttH 

inrilpMrouMmfi^iM^fi prtfittHr  pofldiHMn 
trMiflMiontmfii9MH. 

78.  jiUMido  incipiM  comptttre  iuIpMrenMm  iUi  ,  in 

^ktm  trMlflMtOH  efi. 
79-  trMufrrMifr  inJpMrenMm  titulo  vtn- 

iiitionu, 

80.  An  vtniiitM ,  vtl  4Jio  modo  nlitnMd  vniHerfttMt, 

rrMifeM  CHm  HU  inriJpMronMm. 

8 1 .  yln^  in  veditiane  vnitttifitMis^  tptM  tfi  iHjpMro- 

nMm,f.xprimMMr  inipMroaMmyVMieM  vtditio, 
81.  An ,  fi  vendMnr  iufpMronMm ,  oan  i!U  venditio 

Hon  vMeM,  ^nid  jiet  de  iUo  iKrepMronMm,fcili- 

cet^niifit  rtlHtiiendum. 
8  } .  Cid  renitHeHdnm  tfl pretium  ,  (pio  emptiem  efi  iuf 

pMroHMm. 

84.  An  iHfpMroHMm poffit  impi^norMi ,  vtl  trMiftM 
cnm  viUM,vtlidiM  vniitrrfitMt  impigHorM*. 

8j.  yfn  polfit  tocM-i  iufpMronMm  ,  vtl  rrMiftMCitm 
vniiurfltMt  locMM. 

S6.  yln poffit  infpMronMlUiLiriin  dottm. 

tj.An  pnhiicMu  hemt  aUcmim  pukUcetur  infpMre- 
iiMm. 

88.  Qu^liter  tKiniferMHriMJpMrenMm permHtMiene, 

Mi fiiUcet  pefjit  ptrmUMi. 

89.  An  iufpMroHMm  poffit  ptrmuiavi  i  ii  tpuicSijHe  rt. 
^Q.  QtuUttr  trMufrrMMr  iufpMreitMm  ItgMo  ,  vtl 

doHMioHt, 

t)  I .  j4h  ,  citm  trMufrrtnr  inMUum  infhMrmMm  elaitH- 
tient,  vtl  aUo  titule  hohiU,  pojjint  dpponi  contU- 
tienti  ptrtrMisfercntem. 

91.  Anpoffit  pMtr  iufpMronMm  htrtditMritim  ehti- 
HtnsUlsid  in  HUtfutm  trMtfmitttrt  donMionts, 
i^Mive  titulo  ,  etiMtt  in  prMndiciiim  bMednm 
legitimerum,  ita,  vt  filsji  nulLt  compttM  ipierrU, 
fmtfi pMer  inofficicfMa  dortMioriem  feeerit. 

5 }. Quomodo  trttntftrMitr  iufpMronMm  in  diium  vis 
fiieceJfioHu  iMeditMris. 

94.  jIm  iidpMrmtMm  trMnfiM  in  fideicommifffiriiim, 

cm  htrtditM  rtflitnitnr ,  vei  mMttM  Mpnd  bMn- 

dcm  dirrilitm. 
9j.  yi»  in  dtHifione  iucreditMU pofftt  iiidex  vniex  htr 

rtdibm  MppUcnrt  iufpMtroHMm, 
f)6.  Anpoffit  iufpMtrtmttm  trMntftrri  tituU  h^iU  in 

eos,  ipii  tx  fmdMiont  non  poffunt  MCtpurert  iuf- 

pMroHMm,  vt  in  hMtticet,  cj-f .  de  ^uihm  fuprk 

diihimtf},vt  danMione,benditMriM  fHCceJftone, 

venditiont  vnimrptMis. 
97.  jin  fMcctdMHt  in  iure  pMtronMm  fdif  illegitimi ,  & 

^d  de  UgitimMts, 

9 5.  ^Mndo tittdo bMbiU, vt  douMione,  vei ifuiM plurts 

fitM  hMtdes  vnim pMtroni,iHfpMrronMm  trMHs- 
frrtur  in  ptures,  tfue  dmHo  HUplures fint  pMtroni, 
fiiUctt,Mfi  omoti  bMtMm  vhmh  voct,  vtl  plnrts. 
^y.  Qmmdo computtitrvex  illontm,fi iUctt,  mh  rrepu- 
rmttr,  vt  fttcidOtt  voctin  ,  vt  omnet  cencordent  in 
prt.fintMient./fuando  plurei  funt  bMtdts,vti  mUo 
tnodo  (iiettdwtt  in  iiirepMrenMm  vnim. 
Th,  Sanchcz  Conni.  muial.  Tom.  I. 
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1 00»  yin,ipiMndo  fum  plures  pMreni  totim  iurifpMtrwi' 
HMm,zt  fi  plures  fundMTuitt,  c-c.  rtquirMur,vt 
emitet  toHiordttit,vtifit  tUgtndm  prjfimMm  M 
mMioripMrtt. 

101.  jiH,CHmpMtrenidiuidum  votM  fuM  MfMuUter,  v.g. 
duo  pMroni  prxfhttMtt  vmim,cr  duo  MUMm^tpiu 
homm fit  infiiturndm, 

101.  An  ifHMndo  vetn  prxfintMttium  fum  4ijmmUm,  ftnt 
MtrndemU  ipforum  pMronorum  prtfhttMntium 
tfUdlitMts ,  vt  tfuod  dlitfui  ipfontm fim  Cltricit 
Mlij  lMici;Mltf  mufiuU,  mIij  faenunM. 

loj.  AupMtroni  ad  prtftntMudum  ntctffMriis  drhtMtit 
comttnirt ,  feu  confUere  in  vhH  lecitm,  (jr  fic  om- 
nei  vocMriyMH  fMfit,vt  efuiUhtt  ftorfum,<jr  ptrft 
prtfentet,&  fic  non  fit  HtctffMtiitm  tot  vocMri. 
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$md  fit  im  fatroaatiu ,  (fj-  qHtbiu  modts 
MquirjtHT. 

HIc  funt  ah'quadciurcpatronntus  in  fumina,  1 
&  brcui  cradanda,latius  vidcnda  in  Dodo- 
ribus  citandis.  Sic 

Prima  conciulio.  lufpatronacnt ,  vt  dcilioin  2 
prarfcuti  cft  fctmo  ,  */?  im proftmMttdi  nd  htntficium 
Eccle/Uflieum,  totnpttens  dUcui  in  Ectltfi4,to  t/uiid  de 
corifinfu  Efifiopi  tMH  conRruxit.vtl  deiMiit,  vel  ipft- 
met.vel  illed  tfuo  tale  iufpatrenMm  hdhuii.  Sic  Sylu. 
vtrh.iHfpdtrendtm,inuie,&c  ihi  alij  fumminar. 

Sccunda  concluno.  Scz  modis  acquiritur  iuf-  ) 
patronatus.fcilicct  li  conftruxit,  vcl  fundauit.vd 
dutauit  Ecclcfiani.Pacct  cx  c.filifi  \(^.if.-7.(.nokii,dt 
iMrtpdtr,Tx\A.ftf.i$.cdp,tf,dtrtftr,  Potcft  cciam  cx 
priuitc|;io,confuctudinc,&  prqfcriptioncacquiri. 
cdp.curd,dt  iimpMr.&  d.cdp,f),  Tridtm. 

Circa  priorcs  trcs  caulas  nota  prim6 ,  non  rc-  4 
quiri  omncs  trcs  caufas  (Imul.fcd  quamlibct  illa- 
rumiquia  ccxcus  cicaci  loquutut  diiiundiuc.  &  (ic 
/  I  .tit. I  f  .p.  I  .lic  dicK.Snt dtrtchegdud tliiomhrt per 
trts  cofdtdd  primtrd  per  tl fiule,  tfm  dd  dld  Tgltfid  :  Im 
figiindM porqut  dii  fucitndd:!*  ttrctrd  porqm  It  dd  lie- 
rtddmiente,^M  di^ntiote.dtdondtviHdnht  Cltrigot, 
fut ItfirutH,  Sic  Grcgor.  Lopcz  tditm  1. 1 .  Cardin. 
Ca(IioJorus,Rochus,quosrefcrc,&  fcquicur  Spi- 
n o  fpecule  ttstdm  gleff*  4  .mm.  x  8 .  . 

Sccundo  noca,quod,licct  coftrudor.xdificans,  $ 
Tci  dotans  no  rcfcruarit  (ibi  iufpacronacus,adhuc 
ipfo  iure  cxcantibus  caulis  hoc  ius  acquiric ,  cd^. 
figmficdHit,dt  ttj}ih,\h\)\oc  notant  Bald.Panor.Fc- 
lin.&  communis,vcrcfcrt,acfcquicur  Padilla/.4/' 
tmt,n.i.Cjii  finut.&  d^d.Gteg.Lopcz  d.l.\.gloff  6. 
Rochus.&alij.quos  rcfcrt.acicquicut  Syino  di£iM 
gleffd^.tt,iy,L:tmhettJeiMrtpMr.lih.\f.i^.i.drt.^. 
&  ratio  cft,  quia  ius  ipfum  difponit ,  vt  zdilicairs 
Ecclcliam.co  ipfo  acquirat  iufpacronatus. 

Tcttio  nuta ,  quod  dos  data  ad  acquircnJum  ^ 
iufpacronatus  non  fufticit  qualikumquc  ,  fcd  dc- 
bctcftc  fufficicns.  SpinonnM.  )o.  vbi  alios  rcfcrr: 
&  mulra  dc  hac  dotc ,  &  dc  his  cauiis  acquircndl 
iufpatronatus  vidcnda  func  in  Lambcriino  di  iu- 
repMr,  Ub,  i .  pdrt.  1 .  m  ifHdfi,  i  .vfifMi  dd  ),ittclufiMe.& 
fudfl.  10.  trdQdt.  ifHdlittr  dccfuirdttir  confiutudint, 
priidlegio.vil prdflriptienr^rhi  drt.4,  docct  priuile- 
gio  folius  Papa:  poflc  Eccicnam  libcram  cffici  pa- 
cronacam  i  nec  lat  circ  confcnfum  Epifcopi  cum 
Capiculo.  Etifudft.  ii.tra^lat  in  quibus  Ecclcnis 
acquiiacur  iufpacronacus,  fcilicci  anin  cachedra- 
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Itbus.collrgiacis.hofpicaltbus,  CoUcgiis,  confra- 
tcrnicacibus,&:c.Dc  hac  eciam  docacionc  vidc  Pc- 
rcz  /.  I  jit.bJtb. I .  trdin.  it fol.  i^G.Sc  Spino  <i  di(}» 
mtm.  JO.&:  Gccgoc.Lopez  diS.  l.i.Sc  SylucA.vtrb^ 
iMfpMrontUtu.^tuifi.  i . 

7  Quarco  noca,  non  fat  cfTc  did.is  caufaSi  fc J  re- 
quiri,  »t  acquicacut  ius  patronatus.ticri  dc  iiccn- 
tia  Epifcopi.  Vndeconlhucns,  zditicans,vcl  do- 
tani  Ecclcnam  abfqucEpifcopi  liccncia ,  non  ac- 
quiiic  i\ii^dXton3.t\M, cdp.nebia.dt  inrtpMr.vhx  om- 
ncs  hoc  tcncnt,  vc  refcrr,  &  fcquicur  Lambcrc.  dt 
iMrrpMr,lib.i.p.i.i}.i.4n.i.\hi  quzrit,an  hiccofcn- 
fus  Epifcopi  dcbcac  incccuenire  racione  conllru- 
clionis ,  vcl  docacionis,  quaH  ncino  po(Cc  zditi- 
care  Ecclcnam  (incconfcnfu  Epifcopi  ,iuxcar<ip. 
nemo .deunficrat.  difi.i.  vcl  rcquicacur  alius  con- 
fcnfus  dioecefani  racione  acquintionis  iurifpa- 
cronatus  :  adco ,  quod  facicns  vnum  rx  tribus  di- 
dlis,non  acquiratiufpattonatus^nili  Epifcopus 
confentiat,vt  acquirat.  Et  ipfc  tenet,  ac  latc  pro- 
bat ,  requiri  hunc  fccundum  confcnfum.  At  vc> 
tius  c(l ,  fat  clfc  primum ;  fi  qiiidcm  ius  concelHc 
tale  iufpacronatus  facicncivnum  cxilIis,mod6 
faciac  cum  couiciifu  Epifcopi.  Sic  Panorm.  dino 
c^p.nobu ,  notdb.i.Sc  videcur  i^'  cenere  Innoc.  & 
Archid.  quosiAi  referc  Lambcrtinus.  Mcm  Hoft. 
Dirc(2.  Machelll.Paulus  de  Cicadinis,  Sccphanus 
Caiet.  quos  ibi  rcfctc  Lanibcrr. 

8  Quiruo  nota.fat  clle  conlcnfum  hunc  Epifcopi 
fupctucnirc  pod  fundationcm  ,conllrudionem, 
vel  dotacioncm.pcr  r.«/>.cwr4,(//  iurepjttrm.  ibi,  <»*t 
(pijlopi  hJbuertt  poHe»  conftnfum,  Ec  ccneci^iPa- 
nor.  Nauar.  lA.  \  .confil.tu.dt  iurepMtr.confU.  i. »,  1 8. 
Rochus  fr^ff.  de  lurepntron.i/erb.  pro  teqHod ,  a  n.j. 
Lambcrc.Mj/rffi  tran.lib.  t  .part.  i  .^utjl.  i  .artic.  n.Sc 
<tr/.  i^.probac,  iiifcriorcm  Epifcopo  poflc  przfta- 
rchunc  confenfum,  (Thabcc  iuri(dtdioncm,quali 
Epifcopalcm.Ec«rr.9.probat,  idem  pofle  Capiiu- 
lum  fcdc  vacancc.quia  habec  iucifdidlionem  qualt 
Epifcopalem  ,  Sc  nic  e(t  zStas  iuiifdidionis.  Ec 
«rt.S.tradac  cuius  Epifcopiconfenfus  cequiracur, 
an  fcilicet  Epifcopi  originaiis ,  vel  dumiciiij ,  vcl 
vbi  ell  lita  capella.vci  EccIc/ia.Et  art.y.an  in  du- 
bio  przfumatur  intcrueniirc  confenfum  •,  &  -«rf.iJ. 
an  uc  fic  confenfus  cacitus ;  &  Mrt.i6.  &  ly.pro- 
bac  ,quo(ili  Epifcopus  line  caufa  negctprzAare 
confcnfum.porefl  cogi,  &  debcc  per  fupcriorem, 
vt  Archiepifcopum. 

9  Sexc6  noca,qu6d,  li  plurcs  concurrunc  ad  fnn- 
dacionem.inzqualiccr  camcn,nmncs  func  patroni 
in  folidum.  Et  (t  aliquis  prxOicit  duo,quorum 
quodlibet  e(l  fuificics  ad  iufpatronatus  acquiren- 
dum.habebit  duas  voccsiat  (i  tantftin  vnum  fecir, 
at  plus  contribuit.quam  reliqui,  liccc  omncs  (inc 
patroni  in  folidum ,  &  (inguli  habcinc  linguias 
voces ;  ac  hic  plus  concribucns  habcbic  pinguio- 
lem  voccm  ,  quia  fciliccc  exillcnci  pari  numero 
przualcbic.  Sic  Lamberc.  todcm  trafl.  tib.  i .  part.  i . 
ftafl. }  .an.i.l.  i  i.tit.  1 1  .part.  i .  &  ibi  Grcg.  Lopcz. 

lo  Tercia  conclulio.  lufpatronacus  non  cdquid 
fpicicualcfcd  fpirituali  annexum.H.Tc  eft  D.Tho- 
mz  i.KfHtfl,  ioo.rfr/.4.qucm  omncsThcologi  ibi 
fequuncur ;  vbi  diciccfTe  annexum  fpiriruaii,quia 
ordinacur  ad  fpiriruatc,fcilicec  ad  przfentandum 
ad  bcnc(iciai&  pacec  ctiam  ex  cap.  ^Monto  ,  dt 
iudic.  vbi  (ic  diciiur ,  Caufa  iitnffittronatiu  itacon- 
nt.ra  efi  fpiritualibm  caufii ,  vt  non  nifi  Eccltfiadi- 
teiudicio  vaitat  dtfiniri. Sic  Rochus,  Sc  mulci  alij. 


quos  refcrt,&  fcquitur  Lambcrt.  ie  iurepatr.lib.i. 
ijittfi.^jirt.i.vht  concludiccllc  partnn  fpirituaic, 
&  parcim  cemporatc,  &  nomcn  iurciri  a  digniuri, 
Sc  (ic  dici  fpiricualc. 

Hinc  fic,qu6d  caufa  iurifpacronatus  cftrori  >> 
cantum  Eccielialhci,  cap.  tjuanto,  dt  iiiAic.  Sc  docct 
Lambcct.r4  ^.^.«rr.i.  Ncc  potcft  talis  caufacom- 
promicti  in laicum:(icuc  ncc  tpfa przlcntacio  po- 
teft  compromitti  in  laicum  tanquam  in  arbi- 
trum ,  quia  arbirria  funt  redafta  ad  inftar  iudi- 
ciorum./.  i.jf.dtarbitr,  Sic  Lambercin.i^t  4rr.4. 
Sc  rcfcrc  loanncm  Andream ,  Panormiian.  Bu- 
crio,  Felinum,&  alios.Imnu'^  ncc  iudex  laicus  po- 
ccft  cognofccre  non  tancum  pcincipaliccr ,  (ed 
cciam  incidentcr.dc  iiircpaitonacus,  Lambcrt.  ibi 
an.f.tiec  potcft  cranligt  (ine  ftmonia  ("upcr  iurc- 
pattonatus,vcl  fuper  ipfa  przfentatione,  intcruc- 
nicnic  aliquo  cemporali,vc  citm aliis probac ii> 
Lambcrc.  art.  6.  Immo  non  canttkm  caufa  iurifpa- 
cconacus,fed  ctiam  cognicio  caufz  iuiis  funcran- 
di,pertinet  ad  iudiccm  Ecclc(iafticum ,  vc  probat 
ibi  Ljmbcrt.4r;.  i  o.  ac  dc  caufa  expeiifarum  in  fi;- 
pulchro ,  feu  funcre  fadarum  concra  laicum  po- 
tcft  cogiiulci  pct  iudiccm  fzcularem.  Lambcrc. 
ibian.  lo.  in  quo  per  plures  arciculos  illius  quc« 
ftionis  vidcnda  func  alia  fpcdancia  ad  hoc. 
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i^n  ex  hnis  incertis ,  qit^  quis  teneti$r  relfi- 
tuere  fuuperthits ,  eo  quhd  non  comparit  do- 
minut  fpofiit  inHituere  capeliam ,  hof}>itale, 
vel  monaI/erium,vt  ij>fe  cum  fuis  frccfjfvtf- 
iud  fiAbeat  iufpatronatHi. 

DVplex  cft  fcncentia. 
l'f  ima  dicic ,  non  po^Fc.  Probatuc  ez  Mrp.  i 
pitJHtniu  iCi  1J.7.&  cap.nouerint,  i  c.tpitfl.  1  .vbi  dc- 
linitur ,  non  acquiri  iufpatronatus ,  ni(i  ez  largi- 
ciotie  bonorum  propriorum.  Sic  tencc  Lambert. 
dt  iurepatrjib.  t  .p.i,q.S.an.  1  o.&  V  Valdenlis  dt  fa^ 
cramtntaiibui,c.\i^,Sc  cicac  D.Hicronym.in  illiid 
Matihzi  i^.ty£dificatu fepulclara  Prophttarum.  Ad 
idem  cftSaion.i.i.f.6i.40t.5.f#»ir#*.7.^,vbidi- 
cic,non  poflc  cxpendi  calia  incctta  pro  cclcbratio- 
ne  Mi(rarum,&  probar  ,quia  cap.  c'tmtu,de  zfuris, 
przcipitur,vi  dcntur  pauperibus. 

Sccunda  fcncentia  probabilior  tenet,po(rc  Ra-  1 
tio,quia  non  patum  videtur  darc  dc  fuo  plenc  rc- 
ftitocndo ,  &  nolens  componi  pcr  Ihillam  ;  &  iic 
dat,qu6d  (ibi  rcmiitcrctur.Et  D.Hicronymus  loct 
eitato  loquirur ,  quandodominus  potcft  agiiofci. 
Ncc  obllat  cap.cum  nv.quia  iiomiiic  pauperum  in- 
telligituf  quodcumquc  opus  pium  ,  vi  ex  multis 
DoCloribus  probat  Nauarra  lib.  4.  dt  rtilit,  cap.i. 
n.^o.Sic  tencnt  Nau.c.^iMWe.latincr.xi.M.zi.i). 
Emi^aeziib.j.dt  indmlg.cap.  )).  num.  5.  Manucl 
tjiufi.regul.tome  i.<fu^,i  tx.an.^, 

D  V  B  I  V  M  L. 

Cx/jv  iuffitrondtus  actjmri  fofit  fr*' 
fcrifttone. 

NOta  ,  qu^  ,  aut  Ecclelia  \  principio  libera  1 
nun  fuic,  fcd  paironura  habuiciaut  ^  ptinci- 
pio  fuit  iibera. 

Si  £cclc(ia  a  principio  libera  non  fitit ,  fed  1 

patromim 
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parronum  habuit ,  tunc  cominunis  cd  fcntcntia 
cuatia  aliquos ,  pufTc  prafctibi  iufpatronatus  a 
Uico  aduersus  patconum  alium;qui3,  liccc  lic  fpi- 
iituali  anncjcuin ,  at  potcll  poOidcri  a  Uico.  Sic 
Laiiilicrt.  Rochus,  Sc  mulci  alij.quos  refcrtiac  lc* 
quitur  Couar.rrf./i»j^/?#r,i.^.$.io.«.8.I'ercz  Ub.t. 
4rdiii.iit.6.l.t  .^.b.ftl.t  i7 .fiite.hicnochiui  nnfii.90. 
n.(  i.t<«/«m.i.Ooroiusr«i)/!'/.i  i.w.i  x.lib.t.  Roland. 
a  Valle  ewfil.^y.  mm. )  j.  lih.  i ,  Moiin.i  ttm«  t .  d* 
iHjI.irii(l.t.Ji{piu.7o.pJg.4io.  Padilla  l./id^u4m, 
num.  f.^C.dt finiit.& M<jiui.  Azcbcdo  lib.  1 . rt(»pH. 
tit.6.l.t.MMm.^. 

Ac  dubiuni  c(l ,  quanto  cemporc  przfctibacur. 
Tf  iplcx  cft  fentcncM. 

j  Priina  dicidrequiri  quadraginca  annos  cum  ti> 
culo.vcl  tcmpus  immemorialc  linc  ticulo.Sic  Do- 
miiiiciis.qucm  rcfert  Couarr.  ttttMm.  8.  &:potc(t 
pcobari  cx  Yt\<icnt.fejf.i^.c4p.^.elt  rtfarm.  vbi  cx- 
ptcfsc  dcccrnicur ,  iufpacronacus  prxfcribi  non 
poireabfquc  ticulo,nifi  cemporc  immcmoriali. 

4  Secunda  fcncencia  docct ,  fcmpcr  tcquiti  qua- 
dnginta  annos,  ctiam  abfquc  ticulo.  Raiio,  quia 
concra  Ecclcfiam  non  przfcribitur,nili  ^o.annis; 
at  h!c  prxfccibicur  concra  Ecclc(iam,cuiusiit- 
cercft  nonmiitarcpatronosific  Fcdcricus.Dccius, 
Corncus,Lainbcrt.  quos  rcfert,ac  fcquitut  Cou. 
to  n«w.8.Azcbedo,&  Percz  fuprk. 

j  Tcrtia  lcntcncia  probabilior  ait ,  przfcribi  dc- 
cem  aiiiiis  intcr  prxfcntcs ,  &  10.  intcr  abfcntes. 
(Moliiia  addit  hoc  cire,quando  adcfl  titulus, 
quandover6  illcdccft.requiri  jo.annos.)  Proba- 
tur,quia  hoc  non  cH  in  prziudicium  Eccleliz,  & 
lic  non  przfcribitur  contra  illam,  fcd  contta  pri- 
uarum  patronumiquiaEcclcllzpacuin  admojum 
iniercll  luinc,vel  illum  habcre  pacronutD:&  xquc 
poccfl ,  vc  przfcribcns  lic  vtilior ,  qiiam  alius  pa- 
tronus  ficut  cconttario.  Itcm.quia  fine  iurc  cx- 
prclfo,  aut  vrgcnti  racionc  tcccdcndum  non  cft  i 
trmporcquo  priuatus  de  iutc  communi  aducrstis 
pciuatum  przfcribere  folcc  rcs  immobilcs.  Sic 
Rochiis ,  loan.  Andr.  &  aiij.quos  rcfcxt  Cotutr. 
diQt  nmm.i.  P.Molina/w^ri. 

6  Ad  dccrctum  Trid.  ffjfxs.  cap.^.  refpondct  be- 
nc  Azcbcdo  fiipri  intelligi  quando  przfcribitur 
contra  Ecclcfura  liberam :  vt  patct  cx  cexcu,  ibi, 
in  firuittuem  ;  ^d  *  multit  imprttdenier  fit .  rtdi- 
£4ntter.  Vndc  quando  przfcribicur  concra  Ec- 
ciefiam  patronum  habenccm  ,  ius  communc  in 
fuavi  manct,  Sc  cll  locus  variis  Dodlorum  opi- 
nionibus. 

7  Si  autcm  Ecclefia  libera  fit ,  lic^t  communis 
fcntcntia  fcrcomnium  lit.laicum  non  pollcpnr- 
fcribcrc  iufpatronatus,  vt  tcfcri  Cou.  todtm.i.  1  o. 
WKM.i.vbi  inulcos  rcfcrc:i:  idcm  ccncc  Pcrcz  diii. 
I.i.ftl.t^.  Aripfe  Couat.diB.i.io.num.i.verfhu 
Mum.cum  aliis.quos  iltt  rcfcrr,dicic,  fotcc  vcrius 
f  irc.polTc  prxfctibi  i  quod  idcm  rcnct  Mcnochius 
di^io  confil.  50.  ittoM.fi.  ec ,  falccm  in  hoc  cafu, 
dicit  Couarr.mrm.).e(recommuncm  fcntenti«im, 
&  tcnct  Pcrcz  ilii ;  &  Molina  dilio  trdQ.x.  di/p.^f. 
f^g-  449-  poflc  przfcf  ibi ,  quando  fcilicct  non  cft 
omnino  ccttum.Eccleliam  fuifrelibcram  :  &,qui 
przfcribcrc  dcbeuc  iufpatronatus.funt  paiochia- 
ni  ipfi ;  tunc  cnim  proptcr  probabilitatcm  ,  qux 
eft,ab  cis  fuilFc  conftrudam,&  proptcr  obfc- 
quium ,  &  oucra  ,  qur  illius  vcilitaccm  quotidic 
przftarefolenc.potcrunt  przfcriberctcmpore  or- 
dinario  ^o.annoruin  abfque  titulo,  ad  huc  folum 
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cfTcftum ,  vt  non  pollciit  ab  eo  cxpclli ,  dum  non 
con(lac,ad  cos  nun  pcriincrc. 

Itcm  Iicct.quandoEcclclia  cft  collcgiat3,Rc-  8 
ifloris,  &  PtzlaticlcAio  non  ptrtii.cat  ad  pacro- 
num,lcdad  Capitulumi.ipptobaiio  vcto  elttti  ad 
patronum ,  ntc  valet  conluctudo  in  conitarium, 
nili  puifonus  Ijoc  ccmpote  fundacionis,  vcl  doca- 
tionis  tcfcruairct,  (np.  fKrofmnU*.  C-  tap.MffiKa, 
lieeltil.  At  poccft  hoc  prx(cribi:&  lic.quaiidopa- 
cconi  a  ccmporc  immcmociali  (uiic  iti  poircfEone 
eligcndij&nominandi  Rcdlorcs  Ecclcliarumcol- 
lcgialiu  ,  in  hoc  fcnfu  ccnfcndi  fuiu  przfcriplilTc 
ius  illud,qu6d  non  valeanc  co  fpoliari ,  ac  dciici, 
cfto.nullumalium  ciculum  ptobcnt,3coftcndant. 
Et  in  hoc  fcnfu  Reges  Hifpanix  ccnfcndi  funt 
prz(cripfilIciuscIigcndi,acnominandiRcdorcs, 
ac  Przlacos  in  Ecclefiis  collcgiatis ,  &  cathcdra- 
libus.Ec  in  hoc  lcnfu  accipicnda  funt  tap.ni>yu.di 
imrtpatr.  (jr  C4p.£entnili,  dt  tltEl.  in  6.  quz  huic  fa- 
ucnt  fcnccniiz.  Ec  longc  apcrcius  (ait  P..Violina) 
fauct  Tiid.fijf.if.c.(f,  dtrtferm.  Stctcnci  Couarr. 
M««m.}.4.;.aIios  cicans,P.Molina  d.p4g.^^y. 

D  V  B  I  V  M     L  I. 

An perdecrelum  Trtd.  fcfl*!  y  c  9.dc  rcform. 
AMferatur  priuilegium ,  qaed  babeHt  aii^ui 
domini  temfertlts  fir^fetitandi  tn  fuis  cfff 
difjVt  Ijilfet  Dux  Athit,(jr  dtj. 

QVidamThcologi  Salmantini,  viri  dofti,  de  i 
hac  te  confulti  afficmarunt.aufrtti.nifi  pri- 
uilcgium  fit  cx  iis ,  qui  ibi  pcrmiccic  Concilium, 
&  videri  iion  cfTc  cx  iilis  ,quia  talcpriuilrgium 
non  habcrur  raiione  dotatioius.nec  rundationis, 
ncc  tif uloantiquz,&  Icgicimzprzfcripcionis.fcd 
ex  modcrna  conccdionc  Papz.  Addunr  c.imcn 
przdidi  Dodorcs  nullum  cHc  iniicicndum  fcru- 
pulum  obcincnti  bcncficium  cx  hac  ptzfcntacio- 
ncdonec  pcr  iudicem  declarccur,hoc  iiis  prziVn- 
tandi  circ  iniuftum,  &  cclfa^rc :  &  ita  miht  diccn» 
dutn  videtur. 

DVBIVM  LII. 

K^n  pepnt  patreniab  Ecclejis  fAtrenata  exi' 
gere  aliquod  /eruitiuM  ,vel  alitjuid  tempe' 
ule  ,  vt  cenfum  ;  vel  dliqued grauamen  in- 
ftrre ,  certos  cerees  k  preshytero  certa  die 
habere ,  vel  fimilia  in  luris  patrenatus  rc- 
cegnitienem. 

SIc  prima  concIufio.Patronus  habct  hoc  cmo-  i 
Iumcncum,qu6d,liad  cgcft.itcmdcucniat ,  cft 
alcndus  dc  tcddicibiis  Ecclc(iz,vcl  capell.miz  vl- 
tra  nccclTaria  rcmancncibus,r4p.ff«^*r,m)&rr,</<'  im- 
rtpairon.  eap.  ^niamttjHt.el  1. 1  G.^utfi.j.  Sic  Spino 
jfitcul»  ttRamtnt.gloffA  ^.num.y.Li.  tit.  1 5 .partiia  1 . 
Sc  ibi  Grcgor.  Lopcz.  Sylucft.  vtrio  iuifaironiuiot, 
tjuaft.  }.  Angcl.  &  Tabirn.  ibiinitio.  Armil  wMm 
Lambcf  C  latc  dt  iurt  patron.lih.  ^.ifiitfi.f.  pcr  plu- 
rcs  articulos ,  vbi  tradat,  an  ,quando  collcguim 
fundat,lint  przftanda  inlia  alinicnta  omnibus  dc 
collcgioi& ,  an  cott  familiz  pattoni  (tnt  pczftan- 
da:&:  qu.mdo  inxquaiiccr  f(iiidant,an  dibcanc  ha- 
bcre  inzqiialia  alimcnca.  Et  qualit  dcbcat  cllc 
inopia.vidc  Grcgorium  Lopcz  iln. 
Secunda  conciudo.Hocius  aliincntorum,qiio<i  1 
Bb    }  habct 
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h.ibct  patronus  cx  dirpolirione  iuris,  &  honor  in 
ITuccirioitc  ,  qui  dcDccur  luz  pcrlunz  ,  iuxta 
tap.  ntbit,  ^.fin^U ,  de  imtc pMrenM.  licct  tcropota- 
lia  lint,non  poirunt  vcndi.  Katio,quia  hoc  iut  ita 
cH  anncxuni  luii  p3tronaius,v[  nun  poflit  ab  ipfo 
abdicari,ncc  cll  pcipctuum,  lcd  tunc, cum  patro- 
nusdcucnit  ad  inopiam.  Sic  Vaaoxm. cap.pruirea, 
tl  i.fint  ,dt  iurepMr.&cihi  Capra,  &  ibi  Sarra.Ro- 
chus  de  iurt pMr.verbo,  vtilt,ij.  i .  Lan)bcrt.  diSfs 
tj.^Mrt.i  (.vbi  adJit,  qu^d  ,  pol^quam  dcucncric 
ad  inopia.quia  alimcnta  dantut  mcnratim.vel  an- 
naatiin,  vel  in  pccunia  partim ,  &  partim  in  aliis 
icbus,talia  pcrcipicnda  ab  Eccicfia ,  potcrunc  pcr 
patronum  alicui  locari  pro  tanta  pccunia  j  quia 
tunc  non  abdicarccur  ius  alimcntoTum  a  iurc  pa- 
tronatus,ncc  alimcntarctur  patronus  pcr  mcdiam 
pcrfona^red  vendcrct  annua  percipicnda  pro  prz- 
didi$,vr  indc  cmcrcc  alimcntaad  libitum. 

)  Tcrtiaconchifto.  Vltra  hzc  alimcnia,iion  po- 
rcft  patronus  ab  Ecclclia  cxigcre  aliquod  fcrui- 
rium,  vcl  aliquid  tcmporalc,  fciliccc  ccnfum ,  vcl 
aliquod  gcauamcn  iiifcrre ,  nifi  coiicurranc  dua: 
c6ditioncs:a!terae(l,qu6din  liminc  fundationis, 
&  non  fat  e(l  po(lca,id  jpporucritulicra.vc  intci- 
uencrit  liccniiadiccccfani.  Patctcx  cap, prtierttt, 
tl  i.deiHre patr,\bi  id  tcnct  glolla ,  Panor.  &  om- 
ncs.vt  tcfcrt.  &  fcquicur  Lanibcrt,  dt  iure  pMren. 
Hy.  I ,p.  1  <).'irt.  I .  W.8 1 . vftjut  4«^  8 j .  Sarra  &  Pau- 
his  dc  Ciiadinis  ,  quos  rcfcit  ibi  glolla  cap.fi tjuit 
b.ifilicam.de  conficr.dift.  \ .  cap.  fic  ijttiAam  i  o.y.  i . 
Bald.  c  ckm  Berthtldta,  dt  fint.&  rt  iud.  Sccphanus 
Csx.cap  finM  tUR.in  6  Rochus  dt  iurt pMrtn.vtrbe, 
pr»t«,ifu»d,<i.  I  i.&TerbovtiJe,^U4ft.i.Syh\e([,vtrb», 
im{p*trtnMH4 .<iHtft,^  ,\\>\  Angcl.nMm.i;.Arm.». 1 1. 
Tikitn.<iuttfl.  1 1  .Percz  lib  i  .»rdin,tit.6,l.  i  .fol,  1 47. 
^-ff.i.Quod  aroplius  confirmacur  cx  Trid 
CAp,^,dt  ttfor.vtrf.patrtni Mittm  vbi  prccipicut  pa- 
cronus  bencficiorum  cuiufcumquc  ordmis,&  di- 
gnicacis,Tc  nullacenus,nul!avecaufa,vel  occalio- 
nde  ingcrancin  pcrccprionefniduij,proucnruu, 
vcl  obucntionum  quorumcumqnc  bcncficiorum, 
fcdillus  libcrc  Rediori,  vcl  bcneficiaco,  nun  ob- 
(lancc  qnacumque  conluecudincdiltribucdos  di- 
miccanc.Ec/7j^ix.<^rrf«r,c.ii.dicitur,qu6d  incur- 
rant  co  iprocxcommunicationcm,  &  co  iplo  iure 
priuaii  cxiftant  iurc  patronatus,  fialiccr  fcccrinc. 
£c  id  notat  Spino  diSa glojfa  ^.n.y.&ififf.i^.dt  rt- 
ftrmx.i.  dicitur :  PMrtni  vtro  in  his ,  ijut  ad fk- 
cramenterum  adminifhMienem /ptllitnt,  nuBatenitJ  fi 
prtfitmiint  ingertrt  ,  ntc  vifitMitni  crnxmenterum 
EcclrfU ,  bontrum  ftabilium  ,fiu  fnbricttum  preutn- 
tibitt  fi  immifieMit ,  aifi  ijuMennt  id  tu  tx  inslitutie- 
nt ,  &  fmndMienr  cemprtM  ,  fid  Epifiepi  ipfi  id  fd- 
tiitnt ,  &  f*hric4trum  reddititi  in  vfnt  Etcltfi*  ntcelf*- 
ries ,  t^  vtilis .  prtui  fiiri  t.xpedirt  vifum  mj^is  fuerit, 
txptndi  curent. 

^  Amplia  conclufionem,vt  podit  patroniis  iii  li- 
minc  fuiidjtiunis  dc  liccntia Epilcopi  rcfcruare 
aliquod  rcruirtum  ,  nun  cancum  libi.fcd  ctiam  al- 
tcri :  tcxcus  cft,  &  ibi  colligit  Panorm.r^/».^ iMm», 
tit  ctnfibut ,  netab.  i ,  Rochus  fupri  verbe ,  cr  vtilt, 
^utft.  1.  ^Mhii.cenfil.  1 5 . f e/irm.  1 .  Lambert. «/(//4 
<]iufl.^,*rt.\.num.i6, 

S  Secund6  amplia,  vrnon  folum  podic  pacro- 
nus  rcfcruarc  (ibi  aliquid  annuacim  folucnduin, 
fcd  etiani ,  quud  friiclus  Ccclcliz  ,quando  con- 
tigerit  illam  vacare  ,  ad  fc  rpcdcnc.  Sic  glof- 
(a  cap,  gtntraJi  ,  verbo  fundjuiont  ,  dt  tltfiiint 


in  6.  RochusiWrni,  Larabertin.  teJtmttrticul.  i. 
num.  S7. 

Tcrtio  inquantum  dtcit  conclulio ,  nil  pofTc  6 
accipcic,  nili  icfcruaucrit  in  limine  fundationis, 
intclligc,  nili  confuecudo  habcrec  clrru  darc  ali- 
quid  prxlcntanti,Iicct  tcmporalc,  vcl  aliquos  ce- 
rcosccrta  dic,tcncbii  cnim  talis  confuctudo.  Sic 
Lambert./i^'.  5  ,dt  inrt pMr,^,  j  .*rt,  1 6.  Quod  intcl- 
ligi  dcbcc  dc  confuccudine  immemori.ili :  nam 
aliam  confuctudincm  rcprobat  ConciliumTtid. 
fijf.i  5  ,tap,^.dt  rtform.verfPMreni  Autem.t^nii  tunc 
crcdcndum  cH ,  in  ipfa  fundatione  fuillc  (ibi  lcgi- 
timc  tefcruatum.  Hinc 

Infcimipiim6,quid  llt  refpondcndumComiti  7 
de  Muntc  Rcgio,qui  habcc  ius  prxfcniandi  aJ 
bcncficiafui  ftacus,&  ex  (ingulis  pixsctationibus 
exigit  vnum  marcum,  id  eft,6j.argenrcos,  &  cius 
Sccietarius  vnadebU ,  id  eft  ,  vigmtiquinquc  ar- 
gcntcos,&o^omarauctinot:&:  pra:tcr  hxc  curati 
prxdi^orum  bencriciorum  foluunc  fingulis  annis 
ccrcum  quid,quod  \ ocant  itn-a patronatiu,  vc  qua- 
cuor  fanccaftrittci,&c.  Diccdiim  enim  cft,quud,(i 
extat  confuetudo  immctnorialis  (vc  fcrcur  cxcarc) 
Sc  Comcs  implcc  obligacioncs  pacroni,quas  de 
iure  h.ibct ,  poteft  cuia  confcicntiacxigcre.  Ncc 
obftat  Tf \d,frff.i^,dt  rtfor.cap  14  quod  videtur  in 
oppoficum,&:  dciogac  confuccudincconciaiiam, 
eciam  immcmorabilcro;quia  Concilium  folum 
vidccur  loqui  cum  Epifcopis,  quibus  przcipic,vc 
diligcncer  cognofcanc  dc  calibus  confuccudini- 
bus,  &i  illts  cant6m  cxccptis,  quas,  vt  laudabilcs, 

f>robaucrint,re!iquas  abulcant.  Exquo  dai  inccl- 
igcrc.quodpotcft  idaliquando  iuftc:ntroduci,& 
immeniorialis  confuctudo  rcgularitcr  prxfumi- 
tur  iufta.Vndc  dum  Epifcopus  cam  non  condcm- 
nauerir,  non  cft  cur  condcmnct  confclFor.Ita  fub- 
(cripfcrunr  nonnulli  dodi  rccentiores. 

Sccundu  infcrtui,qii6d  ncc  pro  cxpenfis  faiSis  S 
in  lite  fupcr  iufpatronatus  potrft  patronus  cxige- 
realiquid  a  p[x('cntato,alias  clfct  fiinonia. 

Terti6infcrtur,populumhabcntcm  iufpacro-  ^ 
nacus  non  potuillccxigerea  prc(byicrocercos  in 
recognitionem  iurifpaironatus,ex  quo  illud  non 
ftiit  fibi  refcruatumtcmpore  fundationis.Sic  Pa- 
nor. d.rapfrattrta.pei  illud  c.Lambeit,</<  iurtpatr. 
lib.\  .p.t.q,^,art,\.n  8i.Sylu.Ang.Arm.fWy«r^i. 

Quarr6  infcrrur,qu6d,hpatronusin  tcftamen-  10 
to  mandauit,EccIefiam  conftrui,&  refcruauit  ali- 
quam  penfioneni  fiIiisannuatimfolucdam,fi  Epi- 
(copusnon  coiilcnlit,  nonpoicrui  filij  ea cxigcrc. 
Sic  L3mbcri.r«</f»i.4r(,i.ir.8j.diccs,eire  omnium. 
d.cap prMtrta.Sc  ibi  tcnec  Panor.&  Sylu.  diila^.^. 

Limitanda  ramcn  eft  ccrtia  conclulio  polita,in  1 1 
quantum  dicic,  polfe  natroiiuin  in  liminc  funda- 
tionis  rcfcruare  fibi  aliquid  dcconfcnlu  Epifco- 
pi,vc  incrlligatur,  quando  dedit  doicm  pinguem, 
Sc  (upcrabandantcin,('ccus,  fi  laiitum  dcdit  neccC- 
fariain  ad  fultcntationcm  minifttotum.  Sic  Lam- 
bcrt.  di£t,art.  1 .  0.91.  Rochus  dt  iwt patr.  vtrbo.d" 
vtile,ij.i.  Pau!usdeCitadinis<^  iurepair.d.p.art.^. 
9.1 1 .Panor.f.  1  .dt  cenfib.  Sylucft.Mri»  iuipair.tj.i, 
Angcl . num.  x  t .Tabien.fti^.  1 1 .  A rm.wMnc.  1 1 . 

Sccund6  limiia  ,  quandu  pcnfioncs ,  vcl  alia  i  x 
grauamina  impofita  cn'cnc  modcrata  :  fi  cnim 
Epifcopusconccdcrcc  in  linr.rnc  fundacionis  pcn- 
(ioncm  inimodciatam  pacrono  ,  vcl  cx  poft(at1o 
incipcrcr  mulrum  grauari  Ecclcfia ,  potcft  icduci 
ad  dcbicam  moJctationcm.  Sic  PaiiormiTnn.& 

Catdin. 
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CixAin.c4^.j>rtttrt*,tl  x.itiurtpdtr.  Lambcrt.^V7« 
Art.i  .num.^\. 
j }  Tcrtio  limita ,  nifi  cx  ncccllltatcdotarct  cjuis 
Ecclcfi.ini ,  qiiia  fcilicet  ad  id  tcnerctur  ,  vt  cjuia 
proinilic.&c.  tunc  cnim  iion  poccft  imponcrc  ali- 
quod  onus.  Sic  LmhenMclo  mrt.\  .num.<)^.^^ . 

Quaft6  limita.nili  ccnfas.fcu  onu$  imponcrc- 
tur  fupcr  nunfo  Ecclcfix.id  cft.fupcr  Rindo  ,  quo 
fundata  cft  Ecclcfia.vcl  fuper  fiindo ,  cx  quo  ha- 
bf  tur  panis,&  vinum.vcl  fupcr  luco,in  quo  cada- 
ucra  mortuorum  fcpcliuntur ,  id  cft ,  ccrmcterio; 
noncnim  tcnerct  refcrujtio  ,  ctiara  de  confcnfu 
Epifcopi ;  quia  ha:c  loca  dcbcnt  cllc  libcra.  Sic 
Lambcrt.  alios rcfcrcns,8:  textus  </it/»4r».i.».88. 

ij  Quartaconclufio.  Qiiando  locus  rcligiofus, 
fcilicet  monaftcrium.in  proprio  folo  propriis  cx- 
pcnHs  Ecclefiam  conftruxic  ,  habct  in  coomnia 
temporalia ,  licut  Epifcopus  omnta  fpiritualia, 
tjtp.cum  &  j>liUitiire.^.&  ii  Eccltftu  ,  dt  firtuiUj^.  dr 
tdp.i  JtcMptl,  AttnAth.  &  nihilomiiius  h.ibec  di- 
ttus  locus  ius  i>txCcntindi,c4p.ficui,iit/!ippl.nt^lig. 
'PrdJAi.Sic  Sylucft.  vtrbt  iul^ttronMti ,  ^.j.Angcl. 
ibi  num. i ; .Armil        1 1 .Tabicna  ^utfi.t.  1 . 

16  Quinta  conclullo.  Licct  aliqui  fcntiant  ,quos 
rcfcrt  Lambcrt.  vhiinfiit,  non  poftcpatronum 
vcndcrc  hunc  ccnfum,  quem  in  limine  fundacio- 
nis  rcferuauic  fibi ;  quia  cft  coniunftus  cum  iurc- 
patronatus :  at  muUo  vcrius  cft  ,  pollc  vcndi  cui- 
cumqiie  laico ,  ctiam  (inc  dicrccfani  liccntia.  Ra- 
tio,  quia  cft  mcrc  tcmporale ,  &  fepratum  hoc  4 
iurcpatronarus,&  non  cft.ficut  ius  alimcntorum, 
&  honoris ,  quod  non  polfe  vcndi  dixi  in  ftsMnim 
uHclufitnff^ioc  cntm  onuscft  iurccommuni  con- 
iunAumcum  iurcpatronacus ,  illud  vcrocancum 
abcftivc  fit  coniundlum.vt  fit  concra  itis  commu- 
nc ,  Sc  idco  diximas  ,  clfc  ncccirariam  licentiam 
diccccfani  ad  imponcndum:&  poteft.vt  diximus, 
pacronus.non  tanciim  fibi ,  fcd  ctiam  alteci,  hunc 
cenfum  refcruarc ;  crgo  non  cft  coniundus  cuin 
iurcpacronatus.Sic  Sylueft.</i^f4y«*/?.).&  Angel. 
niiu.i}.l)ucrio,Cardin.Panorm.  Capra ,  cap.pn- 
ttrtAtl  i.de  iMrepMir.  LixmhcTX.de iurepmtr.lit.^.ij.i, 
«rr.ij.vbiaddit  njim.6,quud  fi  Ecclcfia  vclit  cmc- 
rc.prxfcrctur  cuicuiltque  cmpcori. 

17  An  vcro  poflit  patronus  in  limine  fundacionis 
quafcumquc  alias  condiciones  3pponcrc,vt,quod 
capcllanus  fit  ad  nutum  amobilis,  dixi fiprii  Hb.\, 
C4p.  1  .dub.  I  a.de  Mccept.ptrfin, 

I g  Vltinu  conclufio.  Si  ciuis  promitterct  part ono 
pcnfioncm,  fi  ipfum  ptrfcntat  ad  bencficium  ,cft 
manifcfta  fitiionia ,  vt  conftac  cx  fupradidlis ;  at  fi 
pacronus  habcrcc  iuftam  caufain  recincndi  pcii- 
/ioncm  pro  fe,  vd  aliquo  fuorum  ,  pofTcc  petcrc  a 
Pontifice  Romano,vtconccdcrct  cam  pcnfioncm 
fupcr  illo  bcnchcio,cuius  eft  patronus ;  ficut  pof- 
fct  pcterc  fupcr  quocumquc  alio  bcncficio.Et  ica 
facit  quotidic  Rcx  Hifpanii  in  Epifcopatibus. 
Etin  hoccafiinon  daturbencficium  pro  penfio- 
nc,ncc  pacronus  pr.Tfcntat  illum  pio  ca  penlionc, 
liccc  non  prxfentarct,  fi  nollct  confcntircpenfio- 
ncm.  Ncccft  dicendum ,  qu6d  in  hoccafuprx- 
fentacus  promittit  patrono  pcnfioncm  pro  bcnc- 
6cio,fcd  vult  pacronns  impctrarca  Papapenfio- 
nem  illam  modcracimcxpinpii  bencficio.quan- 
doquidcm  habcc  iuftam  caufam ad  id;&:,qu(Sd 
bcncfici.icorcmineant  reliqui  rcddicu»,  fiquid;m 
func  futHcicnccs ,  vt  fupponiinus  ;  quia  alias  non 


cftct  iufta  pcnfio.  Qu6d ,  fi  non  fucrit  contcncui 
bcnefaciacus,pacronus  quxret  alium,  qui  fitcon- 
tcntus  illis  rcddttibus;  non  lamcn  potcft  ficri  pa- 
(flum  ,qiiud  ptxfcntatus  foluat  pcnfioncmillam, 
intcrim  ,  dum  liccrx  Romx  expcdiuncur  ,  &  vc- 
niunt,vcl,qu6d  fiac  collatio  bcncfici)  pcr  ordina- 
rium,&:  poftcj  confcncicc,  vt  iinpctrccurpcnfio  a 
Poncificc  ;  fcd  circt  in  vtroquc  cafu  manifcfta 
iimonia ,  cum  antc  bcncplacicum  Papx  cxccutio- 
ni  inandetur  padum,vc  liixifipraduh.jy.Sic  do&i 
iuniorcs. 

DVBIVM  LIII. 

^nit/ fit  iuJ^Atrenatus  Uicttm,fiut  ftcuUre , 
EccU(idJhcum,fea  pttrcnm  Uicus ,  (jr  Eccle- 
fisfitcus,  (jj-  qualiter  interfe  differant. 

DIco  primo  ,  pacronus  laicus  ,  fiuc  fxcularis,  g 
fcu  luspacronacus  laicum  ,feu  fxcularc  cft, 
quando  quis  Ecclcfiam  fundauit  cx  fuo  pairimo- 
nio;vcl  ius  h.-ihct  ab  co  ,  qiii  cam  dc  patrimonio, 
&  bonis  pacrimonialibus  conlViuxic.  Vndc  non 
rcfert  ,  paironum  cfPc  Clcricum  ;  fiquidem  &  is 
patronis  laicis  annnmerabicur ,  fi  ius  hoc  na^lut 
fucrit  racionc  propri)  pacrimonij.  Sicglodii  cap, 
cum  diltt1ui,dt  iurtpAtrtn.  ztrflmcui,  d;  Cltm.i.  r«- 
dtm  tit.verf.Prdfimart.S^ino  jfrtiulo  ttfiam.gleff*  4, 
num.if.  Vcxczlib.i.trditt.tit,6.l.i.fol.ijo.  RebuflT. 
pr4.vi  btnef. )  .pitrt.fij^>t4turt,ztrbo  ,  Necnon.Cr  iurit- 
pAirtnaiui.num.-;  .Qtt\Mx.prafl.c4p.^(>  .num.i.LiXn- 
hexx.tteiurtp4irtn.lib.  1  part.  1  .ijuefl.  1 .4ri.  5  .Rochus 
ttdtm  trMfl.vtrbo  iui,^u4jl.-;.Syliie(i.verbo,iu^it«. 
n4iui,tjuift .6 .diHo  x.Angel.iWwKw.iy.  Tabicn.  ibi 
/Tw.Panoim.  C4p.t4m  tt ,  &  C4p.iUud ,  dt  iurep4irtu. 
Gregor.Lopez  l.y.vtrf,  ddnldo.tit. i  f. p.i.&  i,xj, 
verfEno  por  r^zfn. 

Sccand^  dico  ,  qucNd  patronus  Ecclcfiafticus  i 
dicitur ,  quotics  cx  Ecclcfiz  bonis  ,  id  cft ,  bonis 
bcneficiorum ,  Ecclcfia  conftruiiur ,  vcl  dotacur, 
auc  racionc  Ecctcfix  ,  ant  Ecclefiafticx  diqnitaiit 
compctit  alicui.  Sic  Rochus ,  Lambcrt.  Couarr. 
Pecezibi,  Grcgor.  Lopez/.i  f.iit.if.p.i.ve>fCle- 
rigo.  Rcbuffus  fipranum.S,  Fclinus  ,qucm  ibi  rc- 
fcrr;  SpinonMfn.t6. 

Hincfit,qu&d,  licct  iuspatronatu^aicornm  5 
rranfcat  in  Clcricum  ,  non  cx  hoc  Ecclclufticitm 
itidicarur.fcd  laicorum,  quandu  non  conipetit  ra- 
tionc  dtgnitatis  Ecclcfiafticx.  Sic  colligitur  cjt 
Dodloribos  cicacis  pro  fccundo  didto  ,  &  tcnet 
Spino/M^<<  miR.17.  • 

Sccnnd6  fit ,  qu&d  ,  licct  iaspatronatns  origP  4 
ncm  habuerit  cx  pacrimonio  alicuius  laici ,  fi  ta> 
mcn  fucric ,  vcl  ab  initio  ,  vcl  poftca,donacionc, 
teftamcnto ,  vcl  alio  quouis  citulo ,  in  Ecclcfiam 
ttanflatum,  vcl  in  CollegiumEccIcfiafticum  Ca- 
nonicorum  fccularium  ,  vcl  rcgularium,it3  qu6d 
ad  id  collcgium  pcctineat  prxfcntatio  ,  dicctur, 
quoad  omnia ,  iuspatronatus  Ecclefiaftfcum.  Sic 
cxprefsc  colligitur  cx  cmp.vnito.^.finnrt ,  dt  lurepa- 
trou.in6.Sc  tcncnt  Sozinus  ,FcIin.  Parifius ,  quos 
rcfcrt, 8c  fcquitur  Coaax.d.num.  f  .Gxegox .  Lopez 
/.I  i.vfrfClerigo,Limhexx  fipr4art.i.(^  9. 

Tcrti6  dico;quandocft  dubium,fi  iuspacrona-  f 
rns  fundacum  cft  a  Clcrico  habcnte  bencficio- 
nim  redditus ,  &  bona  patriroonialia  ,  an  funda- 
rum  fit  cx  rcdditibus  bcneficiorum  ,  &  fic  fit  Ec- 
clcfiafticum.vcl  cx  pacrimonio,&  fic  fic  i*xcularej 

D  b    4  aliqut 
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aiiqiii  dtcunt ,  pncfumi  fund.itum  cx  redciicibui 
bcnc6cij ;  quia  hoi  tcnemur  Clcrici  iti  pios  ero- 
gsrc  vfusidcduda  iuftcntatione.  Sic  Felin.w/».  ex 
iittrit.de  ctifiit.tuim.  \  .&  concluciit.in  hoc  cflc  co- 
gicandum.  Ai  Rochus</*  iHrtpJiiron.vtrhtiui  ,^.4. 
dicttjhac  dubium  cilc  dccidcndum.ilcut  decidi- 
firdiibittni ,  an  acquidta  a  Cletico  cenfcantiir  in 
f!iil>ii>  ac^uifita  de  bonis  Ecclefiir ,  veldc  patri- 
i-.ioiiio,!"  ^/«.inquit.i*»'*»  rtfilHti»t!l,<ju»i  At  virif- 
ifUt ;  itc  ccnfcbitur  hoc  iuspatronatus  mixtum, 
rLilicet  p.irtim  f*cularc,&  pattim  Eccleftal^icum: 
n:c  (iirAi  {i<m,\n(nm,ej},quid  mMartt  redditiu  ptrci- 
piatturdt  1'etifiiii,  <jkjm  de  pMrimtmo  ,  veltcontra; 
ijiiiii,^.utdii  plnrts fiinddnt ,  vtl  domnt  Eccle/Um ,  it» 
tji pmireitni,  qni  ccnfert plm,}icHt  ijiii  miniti. 

6  Qu.irto  dico,qiifNd  in  dubio,  an  iuspatronatiis 
fit  acqiiilKiim  cx  priuilegio,  vel  dotationc,&.*c. 
prTfumitur.cifc  acqiiifitum  cx  conftruftione.do- 
taiionc,  vel  rundationc.nam  hicacquircndi  mo- 
dus  cft  conforrais  iuri  coininuni.  Sic  P.inormif. 
Ca0iodotus,Cardin.quos  rcfcrt,  ac  feqiiitur  Co- 
U3r.^«M/7.f>r<iff.f.  jfi.WKW.fi.  verf.  Qu/irie.  Lambcrt. 
lib.  1  .^Ht/t. 6.pJtrt.  I  .art.6.attm.f  7. 

7  Quintiidico;  quandoiuspatronatus  pertinct 
ad  coilegium  ,  fi  maior ,  vel  par  numerus  hoini- 
tium  collcgijcft  clcricorum ,  dicitur  Ecclcliafti- 
cum ;  li  vero  maior  pars  eft  laicorum  ,  dicitur  fx- 
cularc.  Ratio ,  quia  in  priori  cifu  colkt^inm  dici- 
tur  Ecclcfiafticum;in  poftcriori  vcro  fiecularc,  vt 
dixi /npri  li\>,i.tap.\  .deiMdice  ,  &iiUi4  lufl.  dub.^o, 
Sic  Lignanus  npuLltfl-n.tl  i.de pricbtn.d.?e\in.cap, 
e.v  titerii,  de  canflit.  num.  \ .  Laniberc.  deiurepairtn. 
lib.  i.p.i.ej.x, nrt.T.fich  Rochus inrep.itron.ver- 
l/it.iiM,!^  i.dicac,nun  attcndi  numctu  pctfonarum, 
fcd  cile  Ecclcltafticum ,  licct  plures  laici  finr. 

8  Sexto  dico.qu^d  ,  licet  aliqui  dicant ,  clle  ius- 
patronatus  Ecclcrtafticum.quod  pcrtinct  ad  con- 
fratemitares ,  id  cft ,  CtfradiM  ,  laicorum,quotics 
fracernttasadhrrctalicui  Ecclciia;  ,ikqua  nomcn 
accipic,&  titulum.vt  confratcrnitas  fanfti  Petri, 
&C..S1C  Lamberr.i/f  iurepAtron.lib.  1 .  part.  1  .cjiitfl.  1 . 
»rt.  lo.ttum.^.lSi  Hicronymtis  Patilus  in praii.CiM- 
ctl.verf.tn  c»uf*.  med  Maittictnfl;  at  vcrius  eft ,  clle 
f*culare,&  l.iicotum.nam ,  &  fi  hicconfratctni- 
ras  caiifj  pietatis  inftituta  llt ,  &  alTixa  (ic  alicui 
Eccleitx^ipli  tamcn  ,  cx  quibus  confratctnicas 
conAati&ad  quorum  fufragia  fit  przfcntaiio, 
funt  omnitio  laici ,  &  ad  hanc  vniurr/itaiem  lai- 
corum  pr.rfentatio  pcrtinct,&  nonad  Gcclcllam, 
ncc  ad  aliquam  Ecclciiafticam  diqnitatcm.  Sic 
fiiin  ir»B.ifUMndo  littrt  ylpoflolictjimtt.^.  Kochus 
de iHrtpAtron.vtrbt liu.fMdfi.^.principtiti  . qutft. ) .  ac- 
ctfo>iii,num.iy.  Couar.  fjMtfl.prnfl.  C4ip.i6.1iMm. 3, 
xtrf.fiptimt. 

y  SeptimAdico,qii<\d  potilIim.T  difTcrcnti*  inter 
iuspacronatut  fa:cularc ,  &  Ecclcliafticum  ,  funt 
qaacuor. 

Prima.quo.td  derogacionemiquia  iurip.itroua- 
tus  laicorum  folus  Papa  potcft  derogare,neccen- 
fetur  dcrogare.nili  faita  cxprclfi  mentione,qu6d 
ad  Utcos  pertineat ,  ncc  claudinir  in  generalibus 
dcrogationibus  .  nccin  gcncrali  rcferuacioncbc- 
neliiriorumiat  iutipatronatus  Ecclcfiaftico  poccft 
etiam  Lcgatus  a  latcrcdetngare,  &c!auditur  iii 
gcner.i1i  Jcrogationc,&  rcfernationc. 

Secundaed  ,qu6d  pattonits  laiciis  habctqua- 
dtimefttc  ad  prsffcntandum  ;  Eccleltafticus  vcr6 
fcrocftrc. 


Tertia,patronuj  laicus.vbi  fcmcl  prxfcntauir, 
potcft  vatiarc  at  Eccleliafticiis  non. 

Quarta.quod  Eccleiiallicus  cligens  fcirnter 
indigmiin,ptiuatur  illa  vicc  potcftate  ptarfcntan- 
di,  (xculatis  vcto  non. 

Oe  ttibus  ptiortbus  diffcrcntiis  ligillatim  agcn- 
dum  eft  dubiis  fcquentibus.  nam  de  quarta  latc 
ditimus  fupra  lib.i.  cap.  1 .  dt  nccept.  ptrftn.  dub.6. 
Has  dilTi  rcntias  congcrit  Lambctt.  dt  inrepittren. 
lib.  j  .^Mdfl.  1  o.<«rr.  1 . 

Nota cuin  Lambcrt.  de  iurepairen.  lib. i.part,  1 .  1 
qutfl.ic.  art.y  num.i.  qtioJ  hx  diftcrcntii  aliquz 
tcndunt  iii  fauotcm  patroni  laici,  &  aliquz  in  fa- 
uorcm  Ecclcliaftici ,  &  aliquz  in  damnuro :  vr> 
quod  non  podit  Legatus  k  latcrc  dcrogare ,  ncc 
Papa  ccnfeatut  derogatcnill ,  fadta  fpeiiaJi  men- 
tionc  ,  nec  claudatur  ingenerali  rcfcruatioiic  ;& 
qutid  poflit  vat iare  ,  eft  in  fauorcm  patroni  laici; 
ia  d.imnum  veroiplius  eft  ,qu(^d  hnbcat  tantum 
quadrimcftre  ad  prarfcntandum  ;  Ecclclinfticus 
veri  habct  in  fauorcm  maius  tcmpus,  (cilicct  fc- 
meftrciat  in  damniim  habct.qtiod  non  potcft  va- 
riare,&,  quod  Lcgatus  a  latcrc  potcft  huic  patro- 
nacui  dcrogarc,  &  clauditur  fub  gcncrali  dcroga- 
tionc,&  tefcruationc,&,qnod,li  eligitindignum, 
priuacitr  illa  vicc  iurc  prxfentandi. 

Odau6  dico,qti6d,  vbi  iuspatronatu  s  pcrtinct  1 
fiinul  ad  Clericum  rationc  tcclcfiar,  &  ad  laiciim 
ratione  pattimoiiij ,  &  lic  pattim  cft  Ecckliaiii- 
cum,&  partim  i'xculare,licrt  quidam  dicaiit,ccn- 
feri  EccIcfiafticutTi ,  ctiain  quoad  dcrogationcm, 
&alia.  SicRoca  .Staphilxus ,  Panurm.  Rochus, 
nuos  rcfcrt  Couar.t^»  infrii;  ar  diccndum  cll.coi- 
icri  Ecclcfiailicuro,quoad  priuilcgia  ,  &  conimo- 
da  iurispatronatus  Ecclc(iaftici,hxc  enim  ,  ratio- 
ne  communionis ,  forticcur  pacronus  laicus,vnde 
habcbit  fimcftrc  ad  prifcntandum  ;at,quoad  in- 
commoda,&  damna  Eccicliaftici,  vt.quoad  dcro- 
gacionem.&c.ccnfcbitur  Iaicum.&  fzciilarc.  Sic 
Lambcrt.  de  iurepMron.  lib.  1 .  part.  1 .  qutfl.  i  .iirt.6. 
V.xnovm. CAp.fin  ae  iurepatrwn.V cdcr  Fdin.  Rochus. 
CjQiadorus,  Gigas ,  Datbatius,quos  tcfert.ac  fe- 
quitur  Couar. f ir<r/f .  prMEl.  cap.i^.  num.^.  RcbuiF. 
tratl.de  nominat .ijHtfl .  1  5  num.y.  ©"  %  .part  fij^ntiura, 
verb.necntn  cr  tu>ilp4ir<,natnt,mum.(j^.  DoniiiiiciiS,' 
iiViUiCMicap.vnito ,  adfinem.deiurtpatron.in  6. 
Gregor.  Lopcz  l.\\.til.iyp/irt.i.vtrfCleri^e.  Et, 
qtt^d  talis  patronus  laicus  hahcat  rationc  cntn- 
niiiniaiiis  lcmcfttc  ad  ptxfentandurn  ,  vclut  Ec-  . 
clefiafticus,doccnt  ccinni  j^loi.rap.vnice,di iurrpa- 
trtn.in  6.  vtrf.  Ecctrfiafliim.  Sylueft.  vt>lio  iuffiairt- 
natiM,ijuaft.6.tUllt  i.AngcUbiiium.ij.  Tablcnai^* 
in  fint. 

Hoctamcn  Iiinita,ni/i  iuspatronattis  ad  vnum  ' 
laicum  ,  &  ad  duosclcricos  racione  Erclcliarum 
pcrtincrcr,  itaquidcm  ,qu6d  maiot  pars  cx  duo- 
bus  Clc-ricis ,  &  potcntius  fufttagium  conftaret, 
quo.id  przfentationem,vt,quaiido  iuspatronatus 
pertincret  ad  Decanum  Ecclcfiz  alicuiiis ,  &  ad 
Priorcm  monafteri)  ,&  ad  Pctrum  laicum  ;  tunc 
cnim  ccnfcrctur  Ecclcli.ifticus  ,ciiam  quoad  de- 
rogationcm,Couar.iW,aIios  rcfctcns ;  at  quando 
pcrtincrctad  duos  laicos  rationcpairimoni|,&' 
ad  vnum  Ecclcliafticiim  rationc  Eccle/iz ,  adhnc 
gauderct  commodis  Ecclellaftici  parronatus  ,& 
h.ibctet  fcmeftrcad  prxfentandum.Sic  Lambcrr. 
di  iurtpatr.  lib.  1  .part.  i  .^tft.  1  uirt.  1  .wwm .  1 . 

Hinc  infctiur,qu&cl  ,fi  duofint  paitoni  laici,  i 

& 


Lib.IL  Cap.  I 

&  alter  Jonet  patronatutn  'Ecclcfiz  i  alter  laicus 
habcbit  lcnicl\rc,licut  EccicHa  ,  tatiuitccunimu- 
niouisad  pTzrcntancluin.Sic  L3mbeti.tBtltm  lik.t. 

1 4      Nonu  (lico,qu6(l  patronus  cx  piiuilcgio,li  non 
contiat  ex  co,an  llt  laicus,  vcl  Ecclcliallicus,  ccn- 
fccur  EcclcliadicuStquoad  prirrogatiuas,&  fjuo- 
rabiiia  laiciiac  indamnons  ccnfciurlaicus:  fimi- 
liccr  ,quoad  pra:togaciuas  Ecclclialbci ,  ccnfctur 
laicus:itai]uc  habcc  damna  vcciufque.  Sicmultos 
tcfetens,     probans  Limbcti.  dciMTrpsiTtn.  lib.t. 
fJtrt.\.<jii4^.io.drt.i.TiHm.^.K  nwM.f.cxcipicpoire 
variare  :licctcnim  lir  fiiuor  laid »  atcoinpetit 
cciam  huic,quia  procedit  in  eoeadem  raiio  ,  quz 
in  iaico  pacrono  ;  idco  enim  hic  poiell  vanarc, 
quia  habct  tantum  qiiadniucdrc  ad  prffcntan- 
dum.  Cum  crgo  paironusez  priuiicgio  timilicec 
iiabeat  tantum  quadrimellrc,  potctit  variarc.  Et 
«irr.9.niiw.i.dtcit,qu6d  limiliccr  patronus  cx  prx- 
fcriptionc  dicicur  Ecclcliaflicus  ii)  damnulis,& 
liinilircr  fxcularis  in  daronolis  ,  licut  diximus  de 
patrono  cx  priuilegio:&  rcfcrt  alios;&/(^.i.i>.a. 
9m)?.7  4n.  iS.quxrcns ,  an  patronuscx  prilcri- 
ptionc  poflir  variarc^rerpondct,  qu6d  C\  prxfcri- 
plit  polfc  vatiarc,  potcll ;  li  vero  caucum  prxfcrt- 
plic  polfc  przfcntarc.non  putcH  variarc:&:  in  du- 
bio  non  poccll  variare;  quia  pr.TGrripcio  cH  Hri- 
cliiHini  iuris,licccSpinoj^«i/«rf/?4«».^/fl^  ^  i-yy- 
dicac,  parronum  cx  pracfcripiiune ,  vel  priuiiegio 
pollc  variare. 

D  V  B  1  T  M     L  I  V. 

jln  fojiit  dcrtgm  iuripJitrenatus  itJ^  vt  Abfque 
pjtreni  pnfentJtione.velal^,  qnam  f>r.*fen- 
tJtf  ferfjtrenum,foJiit  benefictum  conferri. 

1  T^E  Legaco  \  tatcre,an  hocpodtr .  dicam  tcfm 

ptjuemi ,  vbi  dc  poccllacc  Lcgati  dc  latcrc, 
quud  pacronatui  Ecclcliailico  putcH  dcrogarc, 
laico  vcr6  non  ;  quando  vcr6  pcrcinet  limul  ad 
laicum,&  Clcricum,  iam  conflai  cx  dubioprxce- 
denti.quod  cunc  non  pocell  derogare.quia  ccnfc- 
tur  laicus  in  his.qux  lunc  fauorabilia  laico,quale 
eahoc.  Sit 

2  Piima  concluno.  Potcll  fummus  Pontifex  de- 
rogare,  non  rantiim  iuripatronacus  Eccleliaflii:o, 
fcd  ctiam  laicorum.  Sic  glolla  Cltm.i.d*fT4A.vtrf. 
yf^ff/?»/»Vw.  Archid.M^  f  u,  1 6.^«f4t/?.7.1nnoc.Panor. 
Fclin.Ruchus,Lanibcrc.Ioan.Andr.Domin.Fran- 
cus,quas  refert  ,ac  lequitur,diccns,clTcomniuni, 
Coait.qutfi.prallxjp  i6.»Mm.t.  Pcrcz  lilr.i.trJin. 
tii,6J.i.verfdmhitJtMrtjme>t,fcl.ncf.  Grcgor  Lo- 
pez  /.  1 3  .tit.  1  \  fjrt.  i .»*'/r«»-«^i<fr. K.cbuiru s  ititefie. 
l.pjrt./igriMtHr€,  vtrh.  Ntcncn,  ^  iurijpJtTtnjtm 
MM>n.;o.&  omncs. 

}  Sccunda  conclulio.Non  ccnfctnr  Pontifcx  de- 
logarc  iuripatronatus  laicorum,  nili  id  cxprelTim 
exliccrisciin(licchc.SicGlolIii,Pctez,Grcgor.Lo- 
pcz,Cuuar.<i>« ,  quiaddit,(icpropcoinniuin  con- 
cordifcntencia  ,  quos  priina  conclufione  citaui, 
deliniri.  Idcni  Lapus  jSUgttitni  96.  loan.  Andr. 
<|uem  referc ,  ac  fequitur  Rcbut^s  fieprjnMm.  f.6. 
Azcbedo  inultos  tcfcrens  lih.  1  rectpil.tit  G.l.^ji.i. 
Spino  /pecnlo  tejf-tm.  ^lojft  num..^.^.  Menochius 
ctmfit.^.nHm.^^.valMm.  1. 

4  Vndc  nun  valct  prouilio  benefici)  fafta  i  Pa- 
pa ,  quando  pertinct  ad  laicorum  patroiiatum ,  li 
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non  fiat  talis  derogatio.  Sic Rcbuffiu,  Azcbcdo,  ' 
Spinop^fxrmc  cir«iri. 

Nota.non  fat  cllc  ,  quod  in  litcris  (iat  mrntio,  f 
&  dicatuf ,  jd  cMiH/cuMtjut  ctUutitntm  ,/tH  ptt/enttt- 
tiontmprrtinejt,  non  enim  adhuccoinprchcndttur 
bcncticium,  quod  fpcdlat  ad  prxfcntationcm  lai- 
corum.Sic  L.-ipus  ,  Duininicus,Iuan.  Andr.Fclin. 
Staphilxus ,  Uatbat.  Lambcrr.  Andiar.  Ftancus, 
quusrcfcrr  ,  ac  fcquitur  Couar.  rodemcjp.fO.n.i. 
Kcbuf,  fuprj  num.tj.  ©•  34.  Spino  num.^j^.  Meno- 
chius,  &  Pcrez  ibidtm, 

Lnmo.ricHpacrunatus  pertinensad  Regem,  & 
Ducctn,Marchiunem ,  vel  Comiiem,  non  fat  cft, 
quod  in  litcris  fi.ii  niencio  pacronarus  laicorum, 
nili  hicrit  adicClum,quud  pactunatus  ad  Rcgctu, 
Duccm  ,  Marchioiicm  ,  vel  Conutcm  fptiiat.Sic 
Lanihcri.l  clin.loan.Liipus,quos  refert,&  irqui- 
tur  Qotxir.todem  cjp. )  6.  ntan,  1 .  diccns  eflc  ad  hoc 
rcgulam  Canccilacix  ^o.crmrm.^  &  Kcfouf./«^i 
nMm.6t,6i. 

Vndc  hoc  difcrimen  pallim  condiiuitur  inter  7 
patronatum  Ecclcliallicum,&  laicorum,v(  ptioii 
derogatum  ccnfcaturpcr  collationein  a  Papa  fa- 
Q.3in ,  etiamli  nuUa  fiac  ciufdcm  pactonatus  in  li- 
tetis  mentioipoftcriori  Tcro  non  dert^getur  ,  ni(i 
fiar  mentio  fpccialis.  Sic  Cafliodorus  ,  Angel. 
Lambett.Roca.Fclin.quos  tcfctt,  ac  fequicur  Co- 
uar.  te  cjp.^6.  num.  1 .  Pcrcz  fup'j  ftl.  1  {o.  Rcbuff. 
/uprJi  nMTn.6. 3c  dicit  Couai.  eflc  oa\Mttm,ejp.i.d* 
prxbtnd.tn  6.&  eft  pro  hoc  rextus  opiimus  cjp./it. 
peree  ,  de  afjic.  dele^jii  Cc  addit  Rcbuftl  et  num.6. 
limiliccr  noncllc  ncccHariam  fpccialcm  pattona» 
tus  Ecclcliaftici  rocncioncni ,  quando  confcrrct 
bcncficium  Lcgatus  ii  latcrc ,  qui  poteft  lali  pa- 
tronatui  dcrogaic. 

Limita  ptiin^  di^.i  ,  quando  iuspattonatus  8 
cnmpctit  ex  fundationc  ,vel  dotationc,  nc  laid 
dcirahanturiifundandis  Ecclcliis :  fcciis,quando 
compctit  cxptxfciipiionc  ,  vcl  priuilcgio ;  lune 
enim  vaJct  coUaiio  fadtaa  Papa  ,  vcl  Lcgaco  de 
lacere,  non  fadafpcciali  mcntione  huius  pncro- 
natus;flc  hxc  benclicia  comprcbcnduntur  lub  ge- 
nerali  rcfctuationc.SicDomiti.Catdin.  Lambcrt. 
Rochus.&innumcri  altj,qucs  rcfcrt,  acfcquituc 
Couar.ra  C4^.}6.mm.6.dicit  tamen  cum  Rcbuffo, 
quod  tn  fupremistribunalibusRegiisnon  admit- 
titur  talis  derogatio. 

An  vero  iii  nccciratia  hxcdcrogacio,quando  9 
bcncficium  parronatus  laicoruin  ctat  litigiofura 
in  cutia,  Sc  alter,  vcl  vtcrque  litigaioi  ibi  mociM 
iur,vide  Couar.^'^0  Mp.)  6.»*m.7. 

Secund6  iimita.nifi  paironus  non  prxfcniaret  10 
intra  tcrminum  :  lunc  enim  cum  collatio  dciiol- 
uacut  ad  lupcriotcni ,  valcbit  prouiiio ,  nun  fada 
mentionciurispattonaius.vt  dicemosi«r^>i,&:  tc- 
ncti^i  Rcbu(Fus>M(m.i6  addcns  ,ideroe(1c  ,(i  pa- 
Itonus  prxl(:ncanit  nullitcr ;  valcbit  cniro  proui- 
(io  Papx  abfquc  dcrogaiione ,  quia  non  prxiudi- 
cat  patrono..  Hoc  additum  ponit  RcbufTus  ibi  ^ ; 
mim.t9.  i 

Tcrtii  limira,  nili  Pontifcx  difpenfct  cum  pro  1 1 
raoto  ad  Epilcopatum,vt  teiincat  bcncficia,quc 
pri6s  obtinuerat;  lunc  enim  nuUa  cft  opus  dcro- 
gaiionc,ctiam  li  illa  petcincant  ad  patronacura 
laicorum.  Katio ,  quia  in  hoc  patrunoUiconui- 
iura  fic  grauamcn,&  nullum  dainnum  datur,  quia 
parronut  non  iiabct  prxfcncandi  ius,  quoad  c/fe- 
dutn.doncc  bcncficiu  vacaucrili  ac  l'apaimpcdit 

pci 
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pcr  dirpcnfitionem  vacationcm  illam  ,  &  idco 
niillani  Ixlioncm  patconis  infcrt,ncc  iuri  praifcn- 
tandi  derogatur.  Sic  Fdinns  trj{}.  ifiiAnAo  littr* 
jtjnflolU*  itMMnt  pMTono ,  liinit.  f.  Rcbuff.  fipf'' 
fiM7H.i7.kota,$ta|ihilxus,Rochus.Lambcrr.quot 
rcfcrt ,  Sc  iVquitur  Couar.  diOo  c^p. )  6.  num.ii. 
ver/li  t.licct  Arciinus ,  Sc  quidam  ali)  pcr  hos  ci- 
tari  contrauum  fcripfctint.diccntcj.hanc  dirpcn- 
ratiuncm  non  valcrc,  iiid  cxprclfa  (lat  dcrogatio 
pattonatus  laicotum. 

II  Tertia  conclulio.  Licct  rcfcrn.-itio  iurc  com- 
muni  (iituii  cjp.i,  dt  prtb.in  6.  dcbcncficiis  va- 
cantibus  in  curia,  comprchcndat  bcncHcia  iuris- 
p.itronitu$  Ecclefiaftici ,  &  Clcricoium  ;  at  non 
includit  bcncficia  patronatus  laicorum  ,  &  Cic  cx- 
prfcira  detOgatio  e(l  neceiraria  ,  vt  valcat  coilatio. 
Sic  Azcbcdo </i<??4 /.y. n.j.  Pcrcz  diilj  l.i.fol.ifo. 
Lapus  ,  loan.  Andr.  CarJ.  Rochus  ,  &  multi  alij, 
quos  rcfcrt,  lc  lcqaitur  Lambert.  6c  Couar.  dich 
ctp. )  6.  nnm.  1 .  .Spino //>:cuIo  itjliim.  gloffim  jiHm.4. 
&  addic  Couar.rrMf»  4.  idcm  cflc  ,  H  cx  priuilct;io, 
vcl  przfcriptione  prilcntatio  ad  Rcgcs  pcrti- 
ncat  ;  &  rcfcrt  multos.  An  vcro  h.rc  rcfcruatio 
comprchcndat  bencficia  patrimonialia  ,vel  Ca- 
nonicatus  cathcdralium  ,  qui  Thcologix  Magi- 
ftris ,  &  Dodloribus  iuris  Pontificij  funt  cx  elc- 
ftioiic  confercndi.fi  vaccnt  in  Curia  ;  A:  quid  fit 
in  Curia  vacarc,  vide  Couar.r«  CJtp.iC.num.^. 

I  j  No[a,qu6d  quidom  dicunt,qu6d,licct  hzc  re- 
Icruatio  iuris  communis  non  includat  bcncficia 
parronarus  iaicorum,quoad  toilcndam  patrono- 
rum  prxfcntationem  ;  at  bcnc  cacomplc^litnr, 
quoad  inlbtutioncm.qux  Prxlatis compciit,qiiia 
illa  pctcnda  cfl  a  fummo  Pontifice.  Sic  glolla  re- 
guU  CAnflUn*  ^Q.tdfinem.  Scd  Couar.  di£l»c.^6. 
nnm.f  iniii».A\c\t ,  hocclfc  vcrum  in  Epifcopati- 
bus,  Abbaiiis,  Prioratibus ,  Dccanatibus,&  aliis 
digaitadbus  ,  quz  fummo  PontiSci  rcfi  ruantur 
pcr  refnUm  i.cjr  \  .Csh  eSjrin;  in  his  enira  patroni 
laici  dcbcntcoram  Papa  prxfcntarci  at  ia  bcncfi- 
ctis  minoribus.ii  pcnincant  ad  iuspatronatus  lai- 
corum  ,  vcl  alia  rationc  non  comprchcndaiitur 
rcfcruationibus  ,  pixrcmatio  ficri  potcfl  apud 
Epircopum  ordinarium  ,  quia  hxc  bcncficia  cx- 
c^pta  runt,&  cxcmptaomntno  ii  rcfcruationibus, 
Si  ideo  ncc  quoad  mlUtutioncm.nec  quoad  prx- 
fcntarionem  fub  cifdfm  contincniur.  Et  fic  ( in- 
<)uit  Couar.  ilri )  reccptum  cil  in  bcncficiis  patrn- 
naius  laicorum.qux  vacmt  in  mcnlibus  Apoflo- 
licis ,  vcl.per  obitum  illorum  ,  quorum  bcncficia 
/cdi  Apollolicx  vcl  lurc  communi  ,  vcl  rcgulis 
Canccllarix ,  vel  Extrau  ag.intibus  conRitutioni- 
bns  fuerc  rcfcruatarfit  ctcnim  prxlcntatio  pcr 
paironum  l.-iictim  Epircopo,&  ab  co  pctiiur,&  fit 
inlhrutio.  Hxc  Couar.t^i'.  Ec ,  quod  hxc  tcferua- 
tiomcnfium  Apoflolicorum  non  imclligaturdc 
bcncfirii<i  patronaius  Uicorum,  docet  cciam  Spi- 
no  (l*ffi  ^.111414,  in  nnm  90. 

Hinc  infcrtiir,  qu6d,licct  Piu^  V.  in  fuo  motu 
proprio  contra  confidcntias  fimoniacas  ,dcquo 
f>tpT4duy.\^.  rcfcruct  collationi  Pnntificis  bcnc- 
ficia  data  in  confidcntiam  ,  &,  qux  ralis  fimonia- 
cus  alias  habcbat ;  atiixc  rcfcriiatio  non  includic 
talia  bcncficia.fi  linc  patronatus  laicocum.  Patct 
tx  proximc  A\€k\i  \  ibi  enini  non  facit  fpccialcm 
dcroqaiioncm  hiiius  patronatus..  - 

i(  Qiiarta  conchifia.  Liccc  co  cafn  ,  quo  i| ,  qui 
poflidont  ius  prxfeniandi ,  vcci  patroni  nuii  fint. 


W  tantum  poficflio  illis  compctat.non  fit  ncccf- 
fario  facicnda  deropatio  vcii  |'atroiii ;  ciltaincn 
ncceifiuiadcrogatio  huuis poncirtonis.Siccontra 
Staphilxum  diccntcm ,  tunc  nullam  clfc  ncceira- 
rum  dcrogaiioncm  ,  tcncnt  Fclin.  Lanibcrt.  Ro- 
chus.Dccius.&ralij.  quosomncs  rcfcrt ,  &  fcqui- 
tuc  Couu ^udjI.prMlt.cap.  i6.nMm.6.verf.QHint». 

.Quinta  conclufio.  Licct  aliqui  dicant,quud  i<» 
inAittitio,vclcollatio  fada  ab  Epift  opo  dcbcnc- 
ticio  iufispaironatus  abfquc  patroni  prxlcnta- 
tioucnon  cfl  iplu  iurenulla,fcd  annullandaiqua- 
rc  ,  fipaiconus  non  rcclamcc  intca  tcrapus  iurc 
conccirum  fibi  ad  prxfcncandum,  cft  oinnino  fir- 
ma  ,  iicc  poccll  di  inccps  iriicari ;  probanc  cx  c«p. 
illMd,  dt  iurtp4iron.fine  ,  vbi  non  dicicur  ,  cflc  irri- 
ram,lcd  irxitandam.  Itcm ,  quia,vbi  adusaimul- 
lacur  in  fiuorcm  alicuius.intclligitur ,  fi  volucrii 
illc,in  cuius  fauoicin  annullatur,  vt  patct  in  cm- 
phytcuta  non  foluente  canoncm  pcr  bicnnium, 
qui  cadic  in  commiirum,  intclligituc ,  fi  dominus 
vohicric.  Sic  tcnent  ¥cUn.C4p.cum  BertLoldiu,  n.8. 
defint.crdereiudic.se  tefctt  Rotani,i!calio$.  Spi- 
no /f^etuloiejidm.glojft  ^.num.t)t).  &  \o\.fme  ,  cum 
aliis  ,  quos  refect  num.^j.  Sc  Gcegor.  Lopcz/.y. 
vtrf.Nondtut,tit.\  f.pttri.i.  Ac  omnino  tcncndum 
cll.talcm  collationcm  clTc  prorlus  irriiam :  vt  ex- 
prcfsc  dcccrniturc4^.(/rrrrfrimiM,i6.  <]it*ft.7.  &  ad 
cap.  illHd,  rcfpondctur  ,  quod  cll  irritanda,  id  cfi, 
irrita  dcnuncianda.  Sic  tcnct  loan.  Andr.ro/). 
offic.ficnri/  in  6.V»notm.caf.illud,de  iurep^iroH.n.i, 
&  C4p.e.x  infinuAiione.todtm  tit.num. ) .  &  probat  pcr 
illum  tcxtum,vbi  obtinentes  Ecclcfiam  patrona- 
tam  finc  confenfu  patroni  dit  untiir  eccup4tcres,  & 
detentorei;&i  C4p.  cvm  Btriholdm  num.  \^.de  fent.  ej» 
rt  iiidic4t4.  Pcrtr  hb.\ .  ordinand,  tit.  6.  l.\.foJ.t^^, 
p4g.  t .  J.  ifferife  noiu.  Sy  lucft.  ttrlio  iu/}'4tr»n4ti*f, 
<}U4c/i.i.Aimi\  Si  Tabicn.nu»!. i.AiigcI.injf»fl  Lam- 
betc.de  iMTep.tin>n.llh.i.p4rt.t  ijMtft.b.  *ti.6.  num.7. 
Rochus  eo.iemiracl.v<rto,hon»riftciim  ifutft.i,  Pau- 
lus  dc  Citadinis  eodtm ir4£l.6.  p4rt,4rt.i.  ifu4ft.it. 
num.fi.  Imtuo  dcprouifionc  fadaa  Papa  dixi  cx 
RcbufFo  ,  &  aliis,  non  prxfcntantc  pattono  ,  cllc 
nullam,iii  hec eodem dub.  poft ficwiditm  contlufieiitm, 
&i  tcnct  latiOimc  Lamberc.//i^, ) . ijutft.i.  mrt.x.  vbi 
ponic  aliquas  limitationes ;  &  vidc  vnam </«ir.yi- 
(fueniipo/l  prim4m  femeniiam. 

Limita ,  nifi  pationus  non  prxfcncalTct  intra  17 
rempus  fibi  prxfixum;quia  tuncdcuoluiturcol- 
latio  ad  lupciiorcm  ,  vt  infrk  diccmu5. 

VltimacoiKliilio.  Licct  Epilcopus  non poOIt  18 
difponcrc  dc  bcncficio  patronatus  fiuc  pcxfcnta- 
lionc  patroni,hoc  incelligitur  quoad  hoc,  vc  non 
poinc  inftitucrc;non  autcm.quoad  hoc  quod  non 
poffit  ftatuf rc  cum  Capitulo,  quod  fru^us  priroi 
anni  bcncficiocum  vacantium  conucrtantur  ad 
alium  vfum;hoc  enim  potcft  faccrc  ,nonrcquifi- 
to  patrono,etiam  laico.Sic  Immola  cttp.vnico  ,  vt 
Eccitf.btntf  &  ibi  liiiioc.  num.O.  Panoim.  ibi  n.io. 
Lambcrt inus  de iuTtpAiron.Hb.  j  tjutft. i .art. i.4  «.8. 
&  quamuis  pcimo  afpcfiu  fibi  vidcatur  durum;ac 
jK)llc.i  num.  1 1.  conuidlus  audloritatc  Innoccncij 
hoc amplc^iitut.  Fatcntur  lamcn  hiomncs.de 
honclUtc  pctcndiim  cllc  confcnfum  paironi ;  &, 
ipfum  polfc  cx  iufta  caufacoutcadicctc  ,  &  rcuo- 
cabiiur  fadtum  ab  Epifcopo. 

Hiiic  fit ,  lintitanda  cllc,  qux  diximusin  hoc  '9 
diibio.fcilicet.non  prxfumi ,  Papam  velle  prxiii- 
dicorc  patronis  laicis  ,  nifi  hoc  cxprimar  ,  vt 

habcant 
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habcani  locura  ,  qiioad  difpofitionetn  lotius  be- 
ncfict).  nim ,  qiio.\d  di(|'olUioncm  fiiiCluum  pri- 
ini  anni  vacaiionit ,  bciic  in  gcncrali  priuilc- 
gio  includcrcncur  ftu&us  bencHciorum  pAtroiii, 
ctiani  laict ,  quamuis  non  cxprimac  iquia,  fi  iioc 
Epifi-opus  potcft  facctc  cura  Capiculo  in  gcncra- 
li  cius  conllicucionc  tmulco  raagisPapain  gene- 
rali  eius  priuilegio.Sic  Lambert.  w  srt.S.nMTM.io. 
Dicit  tamcn  bcnci^/nwn.i  i,  quodad  cuicandiim 
Jjiccilbonacautcla.vt  (latuat  fund.icor  dccon- 
fenfu  Epifcopi  in  liminc  fundacionis ,  quid  pri- 
nii  fru^us  pcr  quamcuroquc  confticutioncm  ad 
alium  vfum ,  quim  Re£totis ,  fubtrahi  ncqucant: 
&  tunc  cft  clarum.Epifcopum  non  pollc prxiudi- 
carc,ncc  Papam  ptafumi  hoc  vcllcnili  cxprimac. 

D  V  B  I  V  M     L  V. 

permautie  boiefcij  iurijjtatrendtiu  laiii, 
vel  Eccleftafltci  ^fa^A fine  confenfu  fstioni^ 
velee  uon  voc4to,ft  nuUaipfo  iure ,  vei,  eo 
contrtdicente  ,  fit  fer  fententiam  refcin- 
denda. 

>  nRo  maiori  huius  dubij  clatitacc,  funt  przmic- 
L  ccnda  duodubia. 

Alccrum  cfl  ,an  ,  quando  pcrmucacur  bcncfi- 
cium  pacronacus ,  rcquiracur  noua  pacroni  prx- 
lcncicio,ncuc  rcquiricur ,  quando  vacat  pcr  mor- 
tcm.In  quo  dubio,  omilTis  (ententiis  ,  quas  rcfcrt 
Lainbcrt.  dt  iurtpatren.  Ub.i.pArt.  i .  qHtft.C.  4rt.G. 
diccndum  eil.quod.  iiccc,  quando  bcncficium  va- 
car  pcr  mortem,  rcqniratur  noua  ptzfcntatio  pa- 
troniiat , quando  vacat  pcr  permurationcni ,  non 
cfl  ncccllaria,  (cd  eius  confcnfus ,  quia  cius  con- 
(cnfus  pro  prxfcntationc  habctur.  Sic  Felin.  ct^. 
(km  BtrtholiM,  dt/int.  O-reiMdic.  Kociiiis de iure- 
patrm.verbo  h»n»rifiiHm,iH  primipie. Rcb u  ffu  S  praxi 
ttntf.  f.pJtrt  figMitTK.verbo,  Necnen  iurijpatrenMut, 
i»*i».4i.Fcdcr.Rota,Pauliis,quos  rcfcrt  Lainbctt. 
diil»*rt.6.  nnm.iT.  &:  poft  longam  difputationem 
idem  conclndit  ibi,  ffjtm.^i.^).  Panorra.  cap.cidn 
diltHm,  de  iurtp4tr«n. 

2  Noca,  quod  hic  confcnfus  potell  cfTc  ante  per- 
mutationem,  &  po(l  cam  fa^lam  ;  &  tunc  reddec 
illam  ica  firmam  ,  vc  non  poQtt  pacronus  cim  re- 
fcinderc.  Sic  Lambert.<iV?#<rrx.6.«.44.  vbi  mul- 
tos  rcfert :  imm6  dicil ,  fecundum  omncs  Dofto- 
res,fat  cflcconfenfum  cacitum,  dum  omncs  con- 
cludunt,  qu6d  li  patroni  intra  terminum  iurc  (Va-  ^ 
tutum  ad  prifcncandum  iion  concradixcrint,  ta- 
citc  confcntiunt ,  &:  manct  omnino  firma  talts 
permntatio.  Idcm  Co\iiit.pr4il.cap.\6.nHfn.<f.vtrf. 
Htt  dtr.ic^uc .  in fint ,  vbi  hxc  dicit  ,fi peft  fiitniinm 
hnim  ptrnuttttienis  nen  contradi.verit  pMtrenMi  intr* 
tempM  ti  *d pr*fint4inJum  iurtprdfxum  ,fit  cmnin» 
firmn  taiif  ptrmutatie  ,  &  (ic  dicit ,  clfc  receptum 
frequcntiflimo  Dodlorumiudicio. 

3  Aducrcic  camcn  Lambcrt.  ww.^f .  quid  (i  pa- 
tronus  intra  talcm  rcrminum  inoriatur ,  &  fic  vi- 
deatut  tacice  confenticndo  dcccdcrci  at  id  noii  c(l 
diccndum  in  prxiudicium  fucccfrorum:&  ficpo- 
tcfl  fucccHor  in  p.itronacu  in  ccmpore ,  quod  dc- 
erac  dcfun&o  ad  conctadiccndum ,  contradicerc. 

4  Alcrtum  dubium  cft ,  an  confcnfus  hic  pacro- 
norum  in  pcrmucationc  rcquifitus  fit  omnium, 
nullo  difcrcpantc  ,  vcl  cancum  maioris  parcis. 
Aliqui  di(linguunc,&:dicunc,qu6d,fi  pcrmucatiu 
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fiatproneccflltate.vcl  vrilitatcEcclcfiz,  tunc  fat 
cft  conlcnlus  maiotis  p.aicis:fi  vctu  fiat  pio  viili- 
catc  |>cr(unaruni ,  tunc ,  fi  paiioin  pixfcnccnt ,  vt 
Collcgium,rcquiritur  cuntcnlus  omiiium;fi  vcro 

Sircfcnccncvt  liiigularcs  perfonx,fac  c(l  confcn- 
iis  raaioris  paccis.  Sicloan.  Aiidr.Anchar.Fcder. 
'Paulu5,quos  rcfctc,  ac  fcquicur  Francus  cap.znic», 
Jererumpermut.in  6.num.6,  &  Cudin.^utfl.^^.Clt- 
ment.vmica,  tedtm  tit. 

At  Lambcrc.</<V/«4rr.ci.4m(m.87.teptobac  hanc  J 
dilliii^ioncm  ;  quia  confenfus  pacronoruin  in 
permutacionibus  habccur  loco  pcxicntationiti 
crgo,ficut  inprxfcntatione  fufiiciunt  vota  maio- 
fis  pattis  omiiium  ,  non  refpcdu  niinoruni  par- 
tium ,  codcm  modo  diccndum  c(t,in  pcrmuiatio- 
nc  fat  cfle  confenfum  maioris  pattis  pattonoruni, 
fiucpatroni  prxfciittnt.vt  finguli,  fiuevt  Colic- 
gium:  &  codcm  modoquo  compucancur  voccs 
Collcgij  pro  facicnda  maiori  parce  in  prxfcnta- 
tionibus  mctis,  dc  quo  infia ;  codcni  modo  com- 
putantur  in  prxflando  confcnfum  permutntioni. 
Addit  tamcii  Lanibcrt.i^i  ,  cllc  ncctllari<i  omncs 
pacronos  vocandos,  fiuc  vocacionc  fpeciali ,  liue 
pcr  edidlum  gcncralc;  quia  non  vocacus  poficc  de 
conccmpcu  agcrc. 

Circa  dubium  ergo  principalc  propofitum  6 
funt  aliquot,  inquibiis  oinncs  conucniunt. 

Primum,in  quo  umncs  conucniunt ,  cA,qu6dj  7 
fi  paironi  fint  Ecclcfiaflici,  &  pcrmucatio  fiat  per 
Papam,  vclLeg,num a  latcrcclV  valida finccon- 
rciilu  patroni ,  ncc  poccd  ipfo  conttadiccntc  rc- 
fcindi ;  quia  hi  podunt  difponerc  ad  lil)itum  de 
bcneliciis  taiis  patrrinatus,&:  ilii  detopte,vt  dixi 
dnh.  pr/ued.  Sic  Ijainbett.  diccns  cflc  omniiiro, 
d.drt.6.  num.^i.  Vndc  hoc  dubium  habet  locum, 
quando  patroni  funt  laici,  vcl  mixii,  fcilicct.par- 
tim  iaici,&:  partim  Ecclefiadici ;  hi  eniro  ccnfcn- 
tur  iaici  quoad  hoc,vi  dixi  <£m^. j  5. 

Secando  ccrtum  c(l,qut>d,fi  talis  fit  caufii  per-  8 
mutationis  facicndx,  vtpodint  iurccogi  pationi 
illi  confcntite  ,  &  fic  ipfis  iiuiitis  po^Tit  Heri, 
cciam  per  ordinarium  ,  tunc  valida  ,  &:  fiima  c(l 
abfquc  ipforum  coiifciifu.  vt  paccc;fiquidcm  ipfit 
inuicis  pocetl  tuncficti.Lambctt.mirM.5 ). 

Sed ,  quando  poffunt  cogi  patroniconfcncire,  9 
Lambcrr.  ^>V?varr.6.  »wi7i.49.fo.  dicit  ,  patronos 
laicos ,  vcl  mixtos  cx  laicis ,  &:  Ecclcfiafticis  non 
poflc  conipclii ,  ncc  pcr  Epifcopuro ,  nec  pcr  Lc- 
gatum  i  iatrre.nifi.vrgcnte  nccelTitate,  &:  vtili- 
tatc  Eccicfix  in  cafu  (It idilTtmo ,  vt ,  fi  talis  edirt 
pcrfona,  qux  ad  Ecclcfiam  patronacam  propone- 
rctur  prr  pctinutaiioncm  ^ablquequa  picbs,& 
Ecclcfia  patereturin  maiori  partc  bonorum  ,  vel 
in  confciciitiis.vt  quia  ibi  cflent  hxretici,vcl  bo- 
naoccup.ibanturabaliquo,ciiinuLlus  ,nifi  illa, 
poffcr  rcfiflcre :  &:  hoc ,  niii  patroni  allcgarcnt 
aliam  traufammagis  vrgcntcm ,  &:iMnR./9.  dicit. 
quod ,  fi  pattoiius  fit  EcclcfiaAiciis ,  fat  cfi  omnis 
ncccfTitas ,  vcl  vcilicas  Eccicfix,  vr  poffic  Epifco- 
pus  facercpctmutationcm  paironoinuito. 

At  alij  non  ita  (VriifVc  ioquuntur,  fcddicunr,  10 
qu6d,quando  permutatio cfl  vtilis  Ecclcfix,  fi 
patroniis  finc  caufa  contradicat,pote(l,  ipfo  inui- 
to ,  fieri  pcr  Epifcopum.  Sic  Rota ,  quem  rcfcrt, 
&:  fequitur.  Fcliniis  cap.  eitm  acetjfifent ,  de  cenfiit. 
imm.io.  Ik  iht  Panorm.  num.f,  loan.  Lupiis  rubric. 
de  denat.  n.  iiHm.6.  Rebuff.  praxi  lentf.tii.de 
pcimut.ii.it.  &:  dicit  fic  iudicailb  tocum  /cnatum 

Pdtifica 
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Parifienfcmi&  yfdrt.ffgnMHn.  vtrb.  NtcHOHiurif 
pdir0mtiH,HMm.^i.Sc  tcfcrt  Staphilarum;&  addit, 
qiK) J  opottcbic  ptiiis  auiliic  pactonumA'  caufam 
conttadiaionii.  Fcdct.  tr>tll.Je  permu.tfH^.t^. 
Dominicus  c«Hfil.  jo.  Pto  liac  pattc  clt  Couat. 
^HtJf.pr.i£l.cAp.i6  HHm.4.  vbi  fclataLambcit.fcn- 
tcntia,&  dirtindlionc  pet  cum  pofita  .quandocft* 
pattonus  laicus.vcl  Ecclcliarticus,  harc  dicit ;  Cui 
difliHliiMi  Htm  rtfrAg,%hir,Htc  it^firi^e  CMf*  mcefi- 
tiittm.vtt  viiliiHitm  exignm ,  modo  h«c  cenfitt.nen  ^li- 
ttr  htnc  fnrmuiMitntm  ,  in  vitiie  pttrenu  ,  vdii- 
J4m  frrt .  fiim  ,fi tn  fHtUftt  in  F.cclcfid  magnam 
vtilitditm  ;  id  enim  vidcniur  Dodorcs  concc- 
dctc ,  ptarrettim  Panotm.<4p.  cioH  diltnm.  dt  imrt' 
pJtroHAt.  Catdin.  Cltrnent.  vnici .  dt  rtrum  ptrmkt. 
tjHifi.^.  Bellamcta  dtttf.  1 8 1 .  &  alij  plcticjuc.  Mit 
Couar. 

j ,      TcftiiS  cettum  cft.quid,  quando  (Inc  confcnfu 
patroni  laii  i  fit  petmataiio  ,  vcl  etiam  Ecclcfia- 
ftici.quandonon  fit  pcr  Papam.vcl  Lcgatum  a  la- 
tet c ,  qui  tali  pationatui  potcft  dcrogatc ,  5c  non 
eft  cafus ,  in  quo  talis  patronus  potcft  cogi  con- 
fentire.vcl  tatis  petnmtatio cft  itfiia iplo  turc, 
vcl  calTandapcr  fcntentiam,  fi  pattonus  tcclamct 
intra  tempus  concelfum  ad  ptiicntandum.  Et  fic 
Couar.<<iff»f4/>.}6.««'/».9.  &Lambeft.</»ff»4rf.6. 
tMm.  jj.  J4.  }j.  dicuni  ,  in  hoc  otnncs  conuc- 
nire.  « 
1 1      Nota.quid  Fclin.  trHll.  (jHanio  literx  jipefiolicH 
Hoceni  pMrono.HmpliM.^.  poncre  vidctur  difFeren- 
tiam  incar  bcncficia  iurispattonatus  laicoruro, 
quando  commucatio  fii  authoritatc  Papx ;  dicit 
cnim.elfetunc  omnino  firmam,Iicct  nulla  incn- 
tio  fiat  de  tali  p.Atronatu.  Scd  Ulura  rcprchendit 
CouiZ.HHm.t).  &  dicit  ,  non  valctc  ,  quoiics  non 
valctct.fada  authorithteotdinafij;&,circ  rcfcin- 
dcndam  ,quotics  fadlaauthoritate  otdinatij  re- 
fcindcfctur.  Idem  Lambcft.  iilf.  i.  it  iHrtpatra- 
ftM.  \.pHrt.  ^Hd/i.y.Hrt.  la.  Pauinus  citacus  pcr 
Couar.  Lapus  *U'gHt.<)6.  hhw  4.  &  ratio  cft,  qiiia, 
liccc  Papa  polfit  tali  pattonatui  dcrogare  ;  at 
non  ccnfctur  id  faccre ,  nili  cxprimac  ,  vt  dixi 

I )  Tota  ergo  difficultas  eft  ,  an  talis  peimatatio 
fadla  abfque  patroni  confenfu  fit  ipfo  iutc  irrita, 
vcl  fit  valtda,doncc,  pationo  rcclamancc ,  rcfcin- 
datur. 

Duplex  eft  fentcntia. 

14  Pf ima  dicit.elfc  itiitam  ipfo  iure.Ratio  ,quia 
in  pctmutatione  cft  vcra  vacaiiobcncficij  patro- 
natus,&  vera  inftitutio  ,  fcu  cullatio ;  alias  is,cui 
confertur  per  pcrmutationein  ,  eftcc  intiufus ;  ac 
inftitutio ,  feu  collatiobcncficij  pattonatus  .  finc 
canfcnfu  patroni.cft  ipfo  iurc  irrica  ,  C4p.dectrni- 
f)fU4,i6.  crgo.  Sic  Kchuff.PrHxi  l>enef.  tit. 

eU  prrmHt.num. 1 1  .Caldcr.  confil.  1 .  dt  rtrumpermut. 
Bcllamerai*«/r  179.  Paulut  dc  Citadinis  dtiurt- 
pAiroH.  6.pjrt  Hrt.<).  ^Hdfi.^  i.  Stcphaniis  Caictan. 
€4p.fiH.  deelefl.inC.  Pcrcz  lilt.i.  ordin.tit.6.  l.i. 
foi.i4^.^.offrrtftn^u,p4j(.i.  Lambcrt.  dt  inripH- 
frtMT. pta:miira  longa  difputationc  ,  lih.i.pHrt.t, 
fi^.6.art.6.HHm  61.  vbiaddit  cum  Paulo  dc  Ci- 
cadihis ,  polTe  pattonos  aiithoriiatc  ptopriacx- 
pdlere  illum  ,'ficut  intrufum ,  &  |alium  przfcn- 
tarc.  Et  Hum.  61.  hnc  limitat,  quando  pattoni 
fucrunt  fprrti ,  quia  fciiicct  Epifcopus  fcicbat, 
Ecclcfias  elfcpatronatas;  fi  vcro  non  funt  (prcti, 
quia  id  Epifcopus ,  &  permuiantct  i^norabant. 


tuncnon  eft  itiica  ,  fcd,illis  rerlamantibus  ,  cft 
itritanda  Et  vfijue  4d(,)i.  iiinitac  cii.>tn, 

nifi  patroni  fucruni  vocaii.  nam  li  fuctunt  vu- 
cati  limplicitcr,  &  noii  coinparuertiiii  ad  contra- 
dicendum  ,  at  coiitradixcrc  inira  icrminum  piz- 
fixum  ad  prxfcncandum  ,  non  diciiur  nulla  ,  fcd 
annullanda  :  fcd  fi  fuerunt  vocati  pctemptotic, 
iJcft,cum  prxfixionc  icimini  ,fi  infra  tciminuiu 
non  compaiucfunt ,  &  Epifcopus  inftituit  ,non 
polfunt  ctiam  in  rcfiduo  tcmpoiis  daci  ad  piz- 
lcntandum  contiadiccic  ,&  fc  opponere;  quia 
ficut  pationi  vocati  fimplicitci ,  non  compatcn- 
tcs  intta  tctminum  iutc  conccniini  adpizfcn- 
tandum  ,  dicuntui  tacitc  confcnciic,  qui  cacitus 
confciifus  habctui  pio  prxfcntaiionc ,  ica  vocaci 
percmptorip  pennittendo  labi  ccmpus  pizfi- 
xum.dicuiuut confciicire  cacicc.  Hzc  Lambcrt. 
ibi. 

Qii6d  fi  opponatui  huic  fentenciz  ,  quod  hzc  1 
permutaiio  fuit  nulla  ;  ergo  non  firmaiur  ptr 
confcnfum  patronorum  poftca  fupcrucnicnttm, 
petc4p.  dHditu  ,  de  tleil.  quod  cnim  abinitiu  non 
valuit,  non  firmatur  traitu  tcmporis ,  cnp.  non  fir- 
mHiHT .  dt rtgHl. iurii .inb.  qiiod  lamcn  cft  contra 
di^a,  &  contia  omncs.  Rcfpondcc  Lambcitin. 
mrm.  70.  quod  non  firmatur ,  prout  cx  tunc,  fcd 
piout  cx  nunc  ,  &  non  cx  fulo  tradu  tcmporis, 
fcd  cx  nouo  confcnfu  fupcrucnicntc ,  quia  ,  cum 
duo  dcbcant  concuticce ,  fcilicct  conlcnfus  Epi- 
fcopi  ,  &  paironi  ,  iam  ille  adcrat ,  hic  tan- 
tum  dcciat  ,  co  aducnicnte ,  cemanet  adhis  pcr- 
fcdus. 

Hinc  infcrtur  limitatio  ad  id ,  qnoddiximns  t 
fleprk  dub.^^.  nHm.i6.  ncmpe ,  inftitutioncm  Epi- 
fcopi  fadam  fineprzfcntatione  patroni  cllc  nul- 
lam  ,  vt  incelligacui ,  nifi  pacionus  infra  tcmpus 
^  iure  datum  ad  przfeniandum  non  coniiadixe- 
lit  ,  tunc  enim  tacitc  confcntire  vidctur:  &  in 
hoc  cafufat  eft  ,  ficonfcnfus  patroni  pizttrtiir 
ante,vcl  poft  inftitutionem:  &  ficcollaiio  tpi- 
fcopi  conualidatui ,  non  ,  pioui  ex  tunc  ,  fcd, 
pfuut  cx  nunc  abfquc  alia  collationc  Epiftopi 
in  fuiuium  faciciida.  Epilcupiis  enim  non  po- 
tcft  fidto  fuo  contrauenirc  ,  necetiam  patrPt^ust 
quia  iam  lapfum  cft  fuum  tempus ,  &  fadlu  cft 
ad  Epifcopum  dcuolutio.  Sic  Panoim. wr i/i^- 
t4t.  Augtrto.  duhio  x.  Sarra  CHp.Hlud  ,  de  iurepdtron, 
\c\\x\,t4p.iHm  Bniheldt*!,  dt frm .  dr  re iudtc.  Lam- 
bert.  dt  inrepHtrotiHt.  lib.i  p*rt.  %.  ifHtft.  i.4rr.i.4 
num.i^.  vfijue  nd  38.  inciufiuc  ,  vbidicii,  idrm 
proccdcre  in  omni  cafu ,  in  quoficict  druoluiio 
ad  Epifcopum ,  vi ,  quando  dcuoluicur  eo ,  qii6d 
pacronus  przfcncauic  indignum  (  de  quo  dixi- 
mus  fnfrk  lib.  1.  cdp.i.diib.  6  de  actept.  ptrfon^) 
nam  fifmabiturcollatio  fadla  pcr  Epifcopum  Itite 
paifono;  quia  milicat  eadcm  racio. 

Secunda  fenccntia  probabilior  doccr  ,  qu6d 
eft  valida  ipfo  iute  ,  fcd  poftca  ,  rcclamantc  pa- 
trono  intia  icmpus  a  iurc  concelliim  ad  przfen- 
tandum  ,  refcindenda.  Nec  obftar  cnp,  dtctmi'' 
mHt,  i6,ipi4fl.-;.vb\  dicitur,  cllc  nullam  inftitutio- 
ncm  fadam  ab  Epifcopo  finc  pationi  ptxfcnta- 
tionc.quia  illud  loquitur  de  coliatione  vnlun- 
taria  ;  fcciis  dc  ncceUaria  Hanc  icnent  Immola- 
C4p.fin.  dt  rerum  prrmHi'<t.  Gregor.  Lopcz /.  i. 
tii.6.p4rt.  ^.verf  Notv*ldri4.  Ftancusr<<^  t-mVo, 
de  rtrum  ptTnmtnt.  in  6.  HHm.  7.  &  ihi  Ancharan. 
SfinoJ^tcuh  tefidiBt/u.  glofjM  ^.hwb,  i  01  .D.  Anton. 

ifHrt. 
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l.pMrt.tit.tf.  cap  i.i.t.^Mdfl.\i.  Fi^deric. irMfl.de 
ftrtnui.btntfU.qh^fi  io.  Ror4  >  &  Alcxand.dc  Lan- 
tila  ,  quos  rcfccr  L.imbcr(.  'nre  p4tr«n.  Iil>.  i. 
f*rt.  I  .ijUdfl.C).  ari.6.  ttMm.f.  Fclin.  c*p.aim  BtrtM- 
diUttU  ftmtnt.  rt  imdit.  num.  i  j  .verjf.Ufnit*  qitimi, 
tc  Panonnir.  quetn  Hi  rcfcrc  Cardin.  Cltmtm.  i, 
^iufi.^.  dt  rtrum  pirmutM.  Dominic,  cap.vnie» ,  tid 
Jintm  fttdtmtit.in  6.  Kochws  dt  iure  pMtrtn.vtrbo 
bcntrilitum.tfusfi.i.  Ec  lizccd  communisfcnim- 
cia ,  vr  rcfcrc ,  &  cum  ca  mancrc  vidccur  Couarr. 
^tuft.  frdS.  cMp.^6.  Mum.o.  Sc  Kchuff. prtixi btntfic. 
l.pMrt.figH*t.verh»,Htc  non  iurit  pdtr»ti4tm,  num.^f. 
dicir  cum  BcUamcra  con/il.6.  quud  dcgcncrali 
confuctudine  Ecclcfia:  qiuH  omncs  Epilcopi  u- 
Jcs  cxpediunt  permutationes  abfquc  p.itroni  con- 
(cnfu ,  &:  iplis  patronis  uon  vocatis ;  qui  przfcri- 
pcio  t  inquit ,  valet. 

D  V  B I V  M    LV  L 

An,tfini»do  ktnejicia  patre/talu/  permutju funt 
Jimt  pttrenorum  cenfenfu  ,pofini  patroni  dd 
ea  henefcu  alies  prttfentare,  vel  tpfi  permn- 
Untes  necejftrie  ud  priora  benefcu  TeHi-' 
ftndi  fint. 

I  Q<It  conclullo.  Si  pcrmutances  fuerunr  in  culpa, 
Oquia  fcilicct  fcicbuit  ,  bcneticia  elle  patro- 
narus ,  polfunc  parroni  ad  ca  bencficia  alios  pra:- 
fcncarc  ,  ciira  vctc  vacauetinc ;  il  vcro  vacarunr 
culpa ,  quia  ignorabanc ,  liccr,  pacronis  contradi- 
ccnribus ,  non  rcncac  pcrmucatio ;  ar  non  polfunr 
alios  prxfcncare,fcd  pennurantesreflituenturad 
priora  bcneiicia^res  enim,qu.T  culpa  carct.in  dam- 
num  vocarinon  dcbet.  Sic  Archid.  &r  Dominic. 
fjp.nema,4e  eltS.ia  6.  Lamberc.<if  iure  p*tr»n.  iHi.i. 
part.t/fUMtt.6.4irt.6.jiiuun.7^  v/^ead S^.vbi  addic, 
qu6d,  fi  ordinarius  fuic  etiam  in  culpa,  qaia  fcie- 
bat ,  eti^m  punicciu. 

^  Liinica  pcimo  conclunonem  ,  quando  patroni 
reuocarunt  cam  culpam  ad  corum  iniuriam  ,  fcd 
Q  de  ea  non  curarunc ,  &:  lic  alios  non  prxfenca- 
runcpotcrunc  permutantes  rcdirc  ad  priora  benc- 
ficiaiquia  punitio  oritur  ab  iniuria  illaca  pacronis. 
Sic  Lambcrt.i^f. 

)  Secund^  limira ,  niii  pcrmuraninc  fub  condi* 
tionc ,  fipUctat  parrtn» ,  &c  non  alitcr ,  tunc  cnim 
non  incidcnc  in  pccnam,licct  potucrint  habetc 
copiam  patroni  \  li  vct6  non  potucrc  habcre  pa- 
troni  copiam,quia  erat  in  ionginquis  partibus,lac 
cH ,  ne  incidanc  in  pccnam  ,  pcrmutare  fub  didla 
conditlonc,licct  nonaddant  ,8rc4y//rr.Sic  Lam- 
bettin.iW. 

D  V  B I V  M  .  LVIL 

t>f «  pofit  reft^nm ,  vtl  vniri  tlteri  henef- 
cium  pdtronatks  thftfue  cenfenfu  patreni^ 
vel  Reilor  penere  viemum  tu  heneficio 
fjtronutus, 

'  rcfignatione  diximut  /upri  lih.  i.  tap.  i, 

dub.i^.debtntfic^s.  Sit 
Ptim.i  conclufio.  Non  potcftper  Epin:onuin 
vniti  bcncficiam  aliquod  alicriaofque  conKnfii 
illius ,  qui  habet  ius  confcrendi  ,cligendi ,  vel 
piarfcnrandi,  liue  lit  pactonus  Ecclefiaitiais ,  fiuc 
Uicus.  Sic  gloir-i  CltMtm.finali ,  di  rthm  Eccltfity 
Tb.S*tuht^  C»nfiJ.mar4l.  T«m..l. 


verf.RtEitr.  &  ibi  /bbas ,  &  Cardin.  &  Panorm. 
C40.  ciem  Mtctjfijfent ,  dt  cenfHiut.  Socinus  etnfii.  i . 
iib.  J.  Rochus  de  iure  pairtnat.  verhe  henehjiium. 
^uafi.^.  LAwkciiin.ttdem  traH.lib.i.cftufi.b.  urt.i. 
DcciusfMya.174.  Couait.praa.eup.  i6.num.  ir. 
Naoarr.  diccns  eire  nullam  talem  vnioncm,  &:  rc- 
fcren»  Rotam  lib.i.c»nfij.  tit.dtiitrtpMrtn.confil.^. 
mm.z. 

Secimda  conclulio.  Talis  vm*o  ficri  poteft  au-  a 
thoritatc  fummi  Pontificis  ,  modo  fiac  exprcira 
racncio  pacronatus  laicorum  ,  quotics  pcr  vnio- 
ncm  tollitur  ius  prxfcntandi ,  vel  eidcm  dero- 
gatur.  Sic  Lambcrtin,&  Couarr.i^i,  diccns  com- 
rounetn. 

Tertia  conclufio.  Rcdlor  Ecclclix  patronati  j 
potcft  abfque  patroni  confcnfu  vicarium  tetnpo- 
ralem,vcl  ad  vitam  iplius Rcdoris  ,  conftituc- 
rc:  in  hoc  enim  non  pr.Tiudicac  paironatui;  at 
non  poteft  abfquc  confcnfu  pacroni ,  cfi.-im  au- 
thoritatc  Epilcopi ,  vicarium  pcrpciuum  confti- 
cuctt?",  elllrt  cnim  grauisIifiopatronatus.Sicglof- 
fa  C4p.4d Uc,  dt  effic.vicur.  &  ibi  Dodorcs,  Cardin. 
Clement.vniia .  tjntft.  t  i.deeffc.vicar.  Hcnricus ,  & 
Vanorm.cap.penuli.de iurepairon.  (.'.oxutc.d.cap.iC. 
num.  10.  vtrf.  10.  Rochus  MHaquafi.^.  Lambert. 
iii.^.^u4/l.f.^t.y. 

An  vcripoflit  EpifcopusconcedcrcEcclc/Iam,  4 
fcu  bona  eius  loco  Rcligiofo ,  fcu  pio,  vt  conucr- 
tancurin  przbendas ,  &:  fctuianc  in  illius  ncccfG- 
tatcs,  confulc  Lambcrtinum  eodem  lib.\.  ttuaft  C. 
*rr.4.vbi  contraaliquos  diccntcs ,  id  polfc  lincli- 
ccntia  ^atroni ,  quia  non  damnificatur ,  cum  pof- 
fit  przlcntarcad  prxbcndas,tcnetcum.iliis  ,non 
polTc ,  nifi  pro  conftitutione  vnius  prxbcndx  de 
volunratc  Rc^oris ,  &:  Epifcopi  pro  aliquo  ordi- 
n.indo  ad  tituhim  illius  Ecclcfiz  ,  iuira  cap.p», 
flulaSH.dt  tnrepatran.  poifct  cnim  id  ,ciiam  iiiui- 
to  patrono ,  ficri. 

DvBivM  LVIIL 

t_//»  peftt  penfie  eon/film  fuper  henefici» 
pdtrendtus  dhfqtie  cenfenfit 
ftlrent  Uici. 

ALiqui  affirmant ,  pofTe  conftitui  k  Papa  finc  1 
confenfu  patroni ,  quia  per  hanc  penfionis 
conftitutionera  nulL  Izfio  datur  patrono,quo  ad 
ius  prxfcntationis,  cum  integrum  ius  fibi  raaneac 
ad  prxfcnrandum.  Sic  RcbufT.^Aw*  btnefic.ijiart. 
/^nat.vtrbo,A/ec  nen  iuru  patranatui,  maa.ii.&  48. 
Gigas  dt ptnfion.quafl.t  3 . 

At  diccndum  eft ,  requiri  patroni  laici  confcn.<  ^ 
fum  :  nec  fufficict  bencficiarij ,  feu  Reifloiis  vo- 
iuntas  ,  vt  pcnfio  pcrpctua  ,  fcilicet  ad  vitam 
pcnlionarij  conftiiuatur.  Ratio  ,  quia  non  pa- 
rum  dcrogacur  iuri  prcfentandi  «fitedditus  oe- 
neficij ,  ad  qiiod  ptzfencacio  compctit  ,  dimi- 
nuancur  :  vndt  eric  neceftarta  fpcciaHs  deroga- 
cio  patronacus  laicorum  in  iiteris  Apoftolicis, 
in  quibus  fuper  ule  patronatus  bencficium  pen- 
fio  conftituictir  ,  vr  doccc  Gigas  ie  perfiembut^ 
4fU4l}.  14.  Et  hoc  maximc  habct  locum  ,  qiiando 
pcnfio  coiiftituitur in  citulum  bcneficijicunc  enim 
cft  propric  beneficium ,  vt  dixi /<^ri  (/«^.46.  Eft 
aurem  inftacaufa,  vt  penCo  fupcr  talc  bencfi- 
cium  iurifpaironatus  iaicorum  imponacur.ctiaiB 
&ac  confciifu  pstioni  laici  ,  catifa  dirtmcndc 

C  c  Utii 


^oi  Confiliorum  moralium 

lids  intcr  diios  prxfentatos  a  patronis  difcordi- 
bus.  Hsc  omuiidocct  Couarr.9»«</'-f^*^: J6. 
nnm.io.  vbi  cft  viJcndus  ,  qiundo  in  (ciprcmo 
Rcgio  itibunali  luc  pcnfioncs  non  admittun- 
lur  conccflk  a  Papa  in  priiudiciura  patronatus 
laici. 


D  V  B  1  V  M  L I X. 
An  temfm ,  ([tioi  hthet  fttrenus  Ecdefidnicm^^ 
(jr  Uicui  Ad  fr^fentnndHm  ,  computetur  d 
die  vacatiOMU  benejicify  an  a  die  fctentu  V4- 
catienis  i  &  itd  aon  currat  palreno  ignerAnti 
hoc  temfus. 

SVpponcndum  cft.qubd  patronus  laicus  habet 
quadrimcftrc  ad  prxfcntandum ,  dcricus  vcrA 
fcnicilre ,  vt  cxprcfse  dcfiniiurM;'.t"wV(i.  ^.vtrum, 
dtinrc  p*trtfi.in  6.  cuius  diftcrcntiai  duplcx  clfc 

potcfl  ratio. 

Prima  ,  qu&d  patronus  laicus  cligcns  Indi- 
gnum  non  prinaiur  poicftatccligcndi.qua  umen 
priuatur  Ecclcfiafticus.vt  Awifupr*  heclth.i.dMb.S. 
d*  Mctpt.  pnfan.  6c  ideo  maius  tempus  conccditur 
Ecclefiaftico ,  vt  magis  delibcrct ,  ne  conrtahat 
poenam.  Hanc  afTignat  glolTa  cap.dan  v«t  .  d* 
«iJie.  erMn.  vtrfic.nnnm ,  lici  t  eam  rcprobct  l.ara- 
bcrt.  llh.  i.tU  iurt  patron.i.p«rt.qH*fl.  i  .4»t.  i  .niMf.7. 
vbi  dat 

Aliam  rationrm;quia  fxculiris  patronus  poteft 
variare ,  non  autcm  Ecclcfiafticus  i  &  ideo  huic 
maius  icmpus  conceditur. 
i  An  vcro ,  quando  funt  plures  patroni  Ecclcfia- 
ftici.vcl  plures  laici.vel  .Tqualcs.vcl  funt  pa- 
troni  cx  priuilegio ,  vcl  prifcriptionc ,  vcl  cft 
dubium  ,  an  fint  patroni  laici ,  vcl  Ecclcfiafti- 
ci  h.ibcant  fcmcftrcad  prxfcntandum,  dixiyS/Jri 
d>ty  j  j . 

5     SccundL»  fupponcndum  cft  ,  quod  patroniis  in 
liminc  fundatiom's  poicft  cuinconicnfu  Epifcopi, 
&  non  abfqnc  co  ,  apponcre  conditioncm ,  vr  hi 
patroni  habcantmaius  tempus.vcl  minus  adpnc- 
lentaivium ,  quia  cura  contcnfu  Epifcopi  potcft 
apponerc  conditioncs  contrarias  iuti  comnnmi, 
vt  dixi  fHprk  dub.io.iicctpi.ltrftn.  Sic  Lambcrt.i/* 
inre  patrcnM.i.pMn.i.ttHoft.  1  .ttrt.7.nurH.i.&c  Mrt.d. 
nnm.i  j.^.dtcit  ,hoc  etiam  poircconfuctudincm 
prxfcriptam.licct  aliquantulanidubitet.&  tcliii- 
quat  cogitandum. 
.      Anvcr6h?bcns  inftiruerc  polfic  brcuiarc  tcr- 
rainutn  hunc ,  poncndo  cdic"ituni  ,  vt  intra  tale 
tempus ,  V.  g.  duorum  mcnfium  patroni  compa- 
reant :  vcl  ,qtiando  maior  pars  patrononim  ,  vcl 
Collct;ij ,  quando  Colicgium  cft  patronus ,  vo- 
hmt  brcuioti  tcmpnre  pixfcntare  ,  coiifulc  Lam- 
bcrt.  d.qmfi.i.art.ii.  ^XoWmxwlib.i.de pnTnegtn. 
uif.i^Htam.i^.. 
5     Tertii  fupponcndum  eft ,  c  '  '       rono  ne- 
gligcntc  prxlcntate  intra  tcn  ,  um  (vcl 

mortuo  hnc  fucctftbrc  ,  addit  Grcgor.  Lopez 
vbiinfrk)ia%  prouidcndi  dcuoluiturad  fupcrio- 
rcm  ,adqucm  Ipedat  inftitutio.  Patet  cx  cap.ft 
veri  ,  catt.  cmm  fropttr ,  f i>tm  tt ,  dt  ittrt  pjtrtn. 
Sic  gloiTa  CUmentJ/nica ,  d*  fupplcn.  negUgtnt .pra- 
lat.  vtrfit.  prmifitnem.  Panormit.  r-y.  1 .  v*rf  §IH,an 
tli.dt  tUn.  Grcgor.Lopcr  /. i  J  jit.  1  s.part.t.verf 
i  mttttt ,  Rehan.praxi  hntfSc.  i.part.fi^at.  veri» 
nan  inri*  pAtrenattu  ,nHm.  18.  Spino  jpecnh 


ttflament.  j^lejfa  4.  num. 1 9.  1 8.  &  tcfcrt  multos. 
Sylutft.  vtrlf»  iut patrvnatmttjuafl.t.  Aimill.5:  Ta- 
bicn.ii'/  nmm  i . Angcl.i^i  iirirw.Lambcrtinus  d  ^.i, 
Art  nMm.) 8.  vbi  bcne  cxplicat,qu6d,  quando  fit 
dcuolutioad  fupctiorcmcx  ncgligcntia  patroni, 
vcl  cx  concroucifia  non  finita  intra  tcmpus  limi- 
tatum ,  iuxta  diccnda  ir^fia ,  pcr  fupctiurcm ,  non 
rantum  intcUigitur  Epifcopus.fcd  onmis.qui  ha- 
bcr  inftiiucrein  illobcnchcio.vcl  iure  ordinario, 
vel  ex  priuilcgio,  vcl  uixfcriptione ,  licct  fit  Epi- 
fcopo  infcrior :  Sc  rcfcrt  Lapuro.  Si  vcr6  Epiico- 
pus  cft  ncgligcns.vidc  infa  diilt.6 1 . 

Nocj  prim6,qu6d,tranlad^o  hoc  tcmporc,  im-  6 
mediatc  transfcrtur  potcftas  ad  iupcriorcm ;  iicc 
cft  opu»  rcquircrc  patronum.SicPanoim.(4i/».t4iic. 
vt  £icUfi*tflica  hentf  n*m.^. 

Sccund6  nou ,  qu6d  propter  tranfitura  termi-  7 
ni  non  priuatur  patronus  iurc  amplius  pixfcntan- 
di ,  fcd  tantiiin  pto  ea  vicc  j  &  fic ,  quando  poftca 
vacaucrit ,  pi.xicniabit.  Sic  alios  icfciciis  Spiao 
di^ljgkfia  4.niim.io. 

His  fuppofitis  dubiura  cft,  quando  incipiat  g 
currcrc  rcmpus  hoc  daium  a  iurc  patrono  ad  pr«- 
fcntandum,iiuc  longius.vel  bieuius  datum  a  con- 
fuetudine ,  vcl  fundatoie.  fcilicei ,  an  a  die  vaca- 
iionis,vel  'i  dic  nocitiz,  &  fcicntix,  &  an  irai^cdi- 
to ,  vel  ignoianti  curtat. 
Duplex  ell  fcnicntia. 

Prima aii.cuiicre  a  die  vacaiionis,&  (ic  igno-  9 
ranti  patrono  ,  &  legiiirac  iropedito  currere. 
Probatur  cx  cap.i.  de fiippltn.neglig.prdlat.  ibi,  Nifi 
pradiElt  pcrftn*  infia  ternpm  cenihiutMrn  ttd  vacan- 
tti  Ecdtfiju.  &  cap.i.  ^.ium  vrri,  dt  tnnctjf.  prahtnd. 
ibi ,  EccUfia  vacart  eaniigtrit ;  Bc  cap.  tam  tt ,  ds 
inrt  patren.  ibi ,  infia  ftx  mtnfti  pofftfuam  vacau<rii. 
Itcm  quia  Tapanon  llatuit  hoc  tcmpus  in  poe- 
nam  ncgligcntix  patioiii ;  in  hoc  cnim  calu  intcl- 
iiguntiiriura  in  contrarium  dtanda,  quz  rcqui- 
runt  fcicnciam,  fcd  nc  diu  bcncficia  vacenc  ,& 
Ecclcfix  dcfraudcnrurminiftcrio.  Sicctiam  vide- 
tur  probari  cx  c<tp.iumprvpttr,deiMrepatron,\hi  ha- 
bciur ,  quod  ,  quando  pcndet  lis  intcr  patronoi 
fupcr  inrc  pationatus,  Epifcopus  libcic  ordina- 
bit,  lapfo  temporc  ad  prxfeniaiiduin  iure  ftacuto, 
&  tamcn  litigans  impcditur  prxftncarc  ,f<i^.M 
iiteru ,  de  ittrt  patnn.  &  cap.i.  dt  in  inttgr.  rtlhtut. 
Ergo  tcmjjus  currir  irapcdito.  Sic  tcncnt  Panor- 
mitan.cap  lam tt,  it lure patron.&  tap.vnict,  num. p. 
vt  EccUf.  bentfit.  Pcicz lih.i.orMn.  tit.6.  i.x.  verfic. 
^utrovlttriiti .fol.i ^  \. pag.i.  Dccifio  Rotx,quam 
allcgat  L.imbcrc.  vbi  infia  num.  i.  Archid.  cap. 
fiatuium ,  vtrfic.  vacMuerit ,  dt  pr*htnd.  in  6.  Lam- 
bcttin.  late  probans  de  iurt  patronat.  lib,  x.part.i. 
^uaft.i.Mrt.%  atmm.x  i.&num.\%.  dicit ,  cftccora- 
muncm  fcnicniiam ,  Sc  hodic  ita  fcruari ;  quia 
pcr  ordinarios  non  admittitur  ignor.incix  ,  vel 
impcdinicnti  allcgatio,  fcd,  clapfo  tcmpoic,  pro- 
uidcnt  \  &c  qu6d  tuia  contrarium  piobantia ,  non 
aiircrcignor3nti,vel  imj)edito,loquuncurdeicm- 
poredato  ad  cligendum.vel  confcrcndum.quia  iu- 
rc  ordinario  hoc  coropcrit  illis ;  fccus  de  daio  .id 
prx(cntandum,quia,qu6d  pattoni  ptxfctuent,  cft 
cx  gratia.  Et  «rr.i j.jfw dicit ,  qu6d  ,  fi  bencficia- 
tius  cft  abfcns  in  longinquts  partibus ,  cx  quo 
patronus  habct  iuftam  igiiorantix  casitam  ,  noii 
currii  ci  tcmpus ;  fcciis ,  <i  patronus  cdct  abfcns, 
qui  dcbcbat  iclinqucre  aconomum.  Et  *rr.  10. 
nwni.5.  limiiat  ctiam,nifi  bcncticiaiius  ocailtc 
'  rcnimciaflct 
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»tnunciairctbencficium,3f  rcnuncians  adhuctna» 
nerct  in  polTcflflonc  ,  vcl  ll  fuit  occultc  priuatus, 
itBvtignorarctpaironus  ;  quia  non  tcnctur  diui- 
mrc  patronus ,  &  fic  non  curret  ei  tempas  ,  nifi, 
com  vidcrit  Ecclcfiam  vcrc  vacarei&  lica  tcmpo- 
remortis  iilius.qai  poflidcbar. 

10  Scf  unda  fcntentia  probabiliot  docct,  talc  tcm- 
puscurrcreidicfcicntix,&lic  non  currcrc  pa- 
crono  ignoranti ,  vcl  impcdito.  Ratio ,  quia  h.Tc 
tempora  aitrunt  tantum  negligcntibos ,  vt  nota- 
tur  CAp.ne pro  dtfe^lu  ,  dt  tUif.  cjp.  x .  it  ctnctff.  prd- 
lnnd.  tAp.  qnU  iintrfttMtm ,  fuu ,  t*(itm  lit,  Ncc  cft 
verum,  non  in  odium  ,&  pccnam  patroni ,  fcd 
tantum  in  Ecclcli.t  fauorcm ,  ne  bcneficia  diu  va- 
ecnr,  ft.tt«tum  elTc  hoc  tcmpus ;  qiiia ,  fi  hoc  cfTct 
vcrum.non  ftatucrctut  diuerfum  tcmpus  paiionis 
laicis  A'  Ecdefiafticis.  1'robaturcttam  ex  iis,  c]u.t 
diti  /"pra  htt  Uh.  i.  tMP.  i .  j  i.  «ir  acctpt.  ptn/S- 
mMntm  ;  vbi  latc  probaui  ,rcmpus  datum  a  iure 
noncurrcreignoriniibus ,  &  impeditis.  Ncc  ob- 
ftant  iura  addudU  in  contrarium  ;  auia  dcbcnt 
intelligi  k  dic  vacationit ,  fupplc ,  6c  lcicntiz  ,  vc 
prob.icurex  diAis.  Imm6  Rochus  t.>^*(n/94  dicit 
idem ,  licct  fundator  lixiiret ,  infra  tot  mcnfcs 
kdie  vacationis . quia  fupplctur,&  fcientiz,vt 
in  fimili  dixi  r«  dtih.ii.  Nccobftat  ctiam  c<ip. 
eiim  proptar,  allcgatum  pro  pattc  contratia ;  quia 
eft  cafut  fpccialis  ,  eo  qu6d  in  co  cafu  non  con- 
ftat,quis  fic  patronus  i'&  idco  ius  conccdit  de- 
uolutioncm  ad  Epifcopum ,  fccus,  quando  con- 
ftat.  Sic  rcfpondcnt  V  ji\om.  cdp.ciim  prepitr  ,dt 
imrtpdtrvn.  vbi  lar^  probat  ,&  tcnct  hancfcntcn- 
tiam.  Idcm  dccilio  Rota:  ,quam  rcfcrt  Lambctc, 
/mpr/i,Mim.f.Syl\ic(l.iMt  pMirenatm  ,  ^ngfi  .6  .diilo  i. 
Lapus  4iZrf4(.  78.  Archid.  c^p.lictt  ,dttUn.in  6. 
loan.  KnAi.c/ip.fin4li ,  dt  iurt  pMrtrtMW ,  ^CToixis 
C4p.tpi«ni<tm, mtm.^  eodtm  tit.  Fcdcricus  eanfU.  1 19, 
Spino  fptculo  ttntimtnt.gUfft  4.  iMim.z  1 .  Titaqucll. 
multos  allceans  de  rttradn  lignt^itr  iS.gUjpt  4. 
mun.7.  Cardiiuli  s  t<ip.  ipdu  diuerjfudttm ,  tU  ctnuff. 
frdhtnd.  Stephanus  C.aieranus  c^p.fin.di  lUli.in  6. 
&  dicit  cum  Lapo  intclligi  dc  fcicntia ,  &  nocicia 
vcra ,  noa  intcrprctatiua.  Firmiantis  trAll.dt  Epi- 
/eap9,lib.  I  .^Htft.-j.  Rochus  de  iurtpntron.vtrhohon»' 
rjficmm,atufl. 17. li.  Paulus  dc  Citadiniswt/.fr*/?. 
6 p^rt.tjMtfi.i^.kAAn  Rochus  idcm cire.i  dic,quo 
(circ  dcbuit,&  pcr  ipfum  ftetit. 

1 1  Hin^:  fit,qui^d,li  patronus  allegtt  ignoiantiam« 
abfcntiam ,  vcl  impcdimcnturo,  vc  morbum,  qux 
poSint  clTc  caufa  non  przfentandi ,  audiri  dcbct, 
&  admitti  talis  cxcufatio ,  vi  probctur ,  licet  prx- 
fumptio  fit  conira  patronum.  Sic  Spino ,  alios  ro- 
fercns  ^  diEU  gUff^  4  jiwn.  1 3 . 

DVBIVM  LX. 
K^ti ,  qinnde  fttrtni  litigint  fmftrf4treHatu^ 
trAnfiifo fcmtliri,vel  ijMsdrtmtsiri  iure  iUit 
toncefft  *d  frdftntAndum ,  dtnelmatur  cel' 
Utio  hentfc^  nd  Efifcofnm  ,  vtl  fttftrio- 
rtm.,  qmi  htbet  inHitutrt  ^  vt  dtxt  duhio 
frdtcedeati. 

i  QIc  prima  conclufto.  Quando  patroni  litig.int 
Olupcr  patconacu  ,  fi  pacronus  eft  Ecclefiifti- 
cus,  cxpcftabic  Epifcopus  Lapfum  fcx  mcnlmm 
iremporc  vacationis :  &  fic  loquicur  ciip.ttmte, 
dl  iiire  pAironat.  Si  veriS  pacronus  fir  fxcularis, 
Ttj.Snmbtt.  Coifii.merdl.  Tcm.  I, 


expeAabic  lapfum  quacuor  mcnfium  j  &  fic  in- 
ccuigitur  C4p.  tjmomtun  ,  cap.  tum  propter ,  eodtm 
tit.  Ec  ratio  diuctfiutis  cft ,  quia patronus  Ecclc- 
fiafticus  habct  fcx  mcnfes  ad  prxk-nundura ,  lai- 
cus  ver6  ciuatuor  :  vndc  quilquc  cxpcdlatur  intra 
cempus  fibi  prxfixum  ad  prxfcntandum  ,  quo 
tranfado,potcft  fupcrior,qui  habcc  infticucrc, 
fonfcrrc  bcnchcium ,  vt  dcccrniiur  eocap.tMm  te, 
vbi  quod  oh  pdtronemm  diffenfiontm  dtftrmiur  EccU- 
ftt prouifio.  Sic l'anormit.<ii5e  tMp.mm it,  Grcgor. 
Lopcz  diccns  communcm  1. 1 1  .tit.  i  j  .ptrt.  1  .vtrfic, 
Spino fiitcuU  ttnam.glejf*  4.  num.i6.  loan. 
Andr.  &  Cardin.  quos  rcfert ,  ac  fequitur  Lain- 
hetx.dt  inrt p4iron.lih.  i .p^rt.i.^utli.  i  .«rr.9.  num.j. 
&  d.&c  numeris  ancccedencibus  ponic  alios  in- 
cellct^us ,  &  concordias  Dodorum  ad  hos  tcxiut, 
&  cas  reprobat. 

Limita  concluficncm  ,  vt  intclligatur,  quaiido  * 
lirigatur  dc  ipfo  iuie  pationatus  Ecclcfia  vacan- 
te  ;  lccus  ,  fi  Ecclcfianon  vaccc,  nil  enim  deuol- 
uecurad  Epifcopum.  Si  auccm  lis  moca  eft  an< 
tc  Ecclefix  vacacioncm , & canttim  durauit,vt, 
litc  pendcntc,  Ecclclia  vacauerit ,  adie  vacatio- 
nis  currct  diifhim  fcmeftre  ,  vcl  quadrimcftrc, 
quofinito  ante  dccifioncm  litis ,  dcuoluctur  in- 
ftitutio  ad  fupctiorcm.  Sic  Hollicnf.  qucm  ic- 
fcrc ,  ac  fcquitur  Lamberc.  diiio  mtic.  5,  num,  8. 
&  9- 

Sccunda  conclufio.  Quando  Eccicfia  vacauic,  J 
&  eft  ccrtum,  fcnipcr  Ecclcliam  fuiflc  liberam ,  fi 
aliqui  contcndant,fc  elTc  patronos.potcft  Epifco- 
pus  ftatim  prouidere.Sicaiios  refcrens  Lambcrt. 
U4rt.^.num.i  1. 1  a.i }. 

Tcrtia  conclufio.  Quando  eft  quiftio  intcr  4 
paironos,&  Epifcopum  dc  idoncitatc  prifen- 
tati ,  quia  fcilicec  Epifcopus  dicic ,  non  eife  ido- 
ncuin  ,  licct  durec  lis  vltra  fcmcftrc  ,  non  proul- 
dcbit  Epifcopus ,  fcd  cxpcdabicur  finis  litis,quia 
pcr  prxfcntationem  cft  ius  acquifitum  prxrenta- 
to.  Sic  Lamberr.  ihi num. &  idcm  dicir  efte 
mtm.i^.  fi  calis  quzftio  clTcc  inccr  patronos ,  vel 
ipibs  przfcntatos  dc  idoncitate  alterius  przfcn- 
tati ,  quia  fcilicec  altcr  opponii ,  cftc  irrcgula- 
rera,&c.  Sccus  dicii  iwm.jo.  quando  ellct  lis 
incer  pr.Tfcnracos ,  noncx  vi  formz  prxfentacio- 
ni$,&  idoncicaiis.fcdex  vi  iuris  patrunatus ,& 
iuris  przfcntandi ;  tunc  cnim  dicendum  eft  ,  cur- 
rcre  quadrimcft  rc,  vcl  fcmeftrc  fimilitct,  ac  quan- 
do  cft  quzftio  inter  ipfos  patronos  de  iurc  pa- 
rronacus. 

Quatca  conclullo.  Quando  conftac  ,  Ecclc-  5 
(iam  elTc  pacronatam  ,  &  talcs  patronos ,  &  ex 
qno  func  difcordes  ,  quia  diuif<:runc  fua  voca 
plurcs  ptifcntando  ,  &  fupcr  hoc  litigatui  dc 
meriiis  przfcntaroruro ,  &  quis  pluribus  iuuc- 
tur  fuffragiis  ,  iia ,  quod  tota  lis  eft  de  przfcrcn- 
do  vnum  cx  przfcntacis ,  non  ciurric  fcmcftre, 
vel  quadrimeftre  ,  A;d  expedabitui;'  finis  litis. 
Sic  cum  Hofticnf.  tcncc  Lambctc.  iU£io  4rtic.^, 
num.io. 

Qiainca  conclufio.  Qjiando  patroni  Uint  ccrtij  & 
ai  liiigant  pro  illa  vicealiquos  illorum  pcrdidille 
ius  przfcntandi,  vel  in  perpctuum  ,currit  dichira 
tcmpus ;  quia  pcrindc eft,  ac  licigare ,  qui  finc  pa- 
croni.  Sic  Lamberc.(/.4rf.9.»*m.}  i.)i. 

Vltima  conclufio.  Omniadidain  hocdubio,  y 
Ci  funt  plurcs  patroni,  habcnc  iocum,  ctiamfi  cfTct 
vnus  pacronus,&  illi  pattono  attribuantui  dida. 

C  c   Ji  Sic 
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Sicloann.Andr.&  Catdin.  tjuos  rcfett  ac  fcqui- 
cut  Lvnbcit.dMrt.9.num.  5  7. 

DVBIVM  LXI. 

jin  temptre  pr^Jixe  patronii  dd  pr^fentaaJum 
eUpfi ,  vel  ture  prjtfeirtandt  pAtrtnu  prtud- 
tit ,  pefit  EpifopM  tUit  centedere  .-vt  prz- 
fentemt. 

1  Qltconclufio.Bcne  potcft,  quia hoc cft  in  fauo- 
^fcm  ipllus  ordirutij.Sic  Innoc.Hoft.loan.An- 
drcas,  DaU.  &  omncs,  &  rcfert,  fcfcquitut  Lam- 
bcrt.d!*  iitrtpatTtn.rtl>.i.f.t.tj.t.«n.6.n.^.cr»t.xy. 
nnm.7.\mmo  M<<rf,i7.»»*«»,8.tiicit  lioc  polll-  etiam 
Capiculura  fcdc  vacantc  ,  quand»  ad  ipfuradc- 
uoluitur.  Et  ctiam  hoc  potcft  Mccropolitanus ,  fi 
Epifcopus  intra  fuura  fcmefttc  ^uit  negligcus  in 
promoiicnJo. 

%  Limica  conclufioncm  ,  iiifi  patronus  <;t  priua- 
lus  illa  vice  iurc  prxfcutanJi ,  co  quod  prarfcn- 
tauit  indignum ,  iuxta  ca ,  qua:  habcs/Kpri  duh.C. 
d*  AtctptM.ftrfoH.  non  cnim  potcft  tunc  Epifco- 
pus  illum  admittcrc ,  quia  cft  pcena ;  &  fi  cum  ad- 
raittcrct  ad  prxfcntandum ,  fibetarct  cum  a  pcc- 
iia ,  quod  folus  Papa  potcft  faccrc.  Sic  Lainbert, 
eturt.tj.num.ff. 

DVBIVM  LXII. 

jln  vltima  die  tfu.idrimefhii.  vel femefhis  pef- 
fit  fieri  prdfentMte  \  &  tjUdliter  hi,  menfes 
cemputdbuntur  ?  id  e(t,  quot  dtes  pre  fingulii 
menfthus,An  5  o.vel )  i . 

j  ✓~»Ircaj>rimum  aliqui  dtcunt ,  non  poflc  fieri 
V^pr.i:fcnfarioncni  vltima  die  qiiadrimcftris, 
vcl  icmcftris  ;  quia  poft  prarfentationcin  dcbet 
ficri  vocatio  ,  cdp.fui.  dt  tltH,  in6.  qux  ncquit 
fiiri  intra  tetminum.  Sic  Paulus  Cltmtnt.i.  dt  iu- 
re  f>Mtr»/i. 

t  At  contrarium  cft  tcncndum.quia  alias  non  eC- 
fct  veruin,dari  quadrimcftrc,  vcl  tcmcftrc.  Sic  te- 
ncnt  Domin.c.vnic0.deiurepMrM.in  C.Ioan.Andr. 
Cardin  R.otj,4:  alf)  inulti.qiios  rcfcrt,&  fcquitur 
Lambcrt.*^»  iurrpjtronjib.  x.p.i.^.t.urt.  1  j.Rochiis 
M  triiH.vtrini  h*n»rifinim,i]Uttfl.  ^ . 

3  Circa  fccundum  fupponenda  cft  hxc  regnla: 
Vbi  icxdif|>onit,vrll)aiutumc)cptimit,iiquotcm- 
pore  incipiai  mciilis.vt  qoia  du'ic,facias,vel  con- 
icntiai  iilfra  mcnfcm  a  dic  clodHonis ,  &  fic  de- 
mQnftrar  ccrtum  tcmpns.,  runc  Jiccipiturmcnfis 
fccimdum  qood  occurric  in  KaJcnd.irio,&,qiiod 
dchciidc  iHomcnrc,  accipictiitdc fcqiicnii.  v.g. 
cleiiHo  deber  ficri  infratrcsmcnfcsadievacatio- 
nis ,  (Srcclfationisimpcdimcnti  ,&  talis  dics  fiiit 
Ot^auus  lanuatij }  dcficiunt  crgo  vfquc  ad  nume- 
rum  vndctrii»inta  Jicrum ,  quibns conlhit  lanua- 
rius,fcprcmdiC(  .feptfmadics  Aprilucrit  vltima 
trimcftris ;  quia  lanuarius  accipit  a  Fcbruatio  fe- 
}»tcm  dics,&  toddem  Fcbruarius  iMartio,  &:  to- 
tidcm  Martius  ab  Aprili.Et  hoc  ciiamfi  vcnircc  in 
mcnfcbiHcxdii  ,quando  ficcomputatio,  quia  ille 
dicsnon  crit  lollcnduf,  fcd  tanqu.im  alius  dies 
computabitunnon  enimproptcr  hocqmSdcrefcit 

.  illa  dics  in  mcnfc  Fibrnanj,  Februarius  accipicc  a 
M.urio  fcx  dics,  fcd  aJhuc  accipicc  fcptcm ;  quia 
dics ,  qui  crcuic  Fcbruario  proptct  biucxtiun 2C 
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ipfius  Fcbruatij :  &  fict  cor-  'r  momcnto 

ad  momcncum.Si  vcro  lus.  \  i  .  j  ncio  iicn  ex- 
ptimic  a  quo  tcmporc  incipiat  mcnfis ,  lunc  alTu- 
micurduodccimapais.nl  '  'r.iolibcc  mcnlc;& 
fic  proccdii  C4p.tiui,<te  p'^'*r.  v.  g. 

quando  dacur  in  priuilcgio  induigcntia  vnins 
iiicnfis,vcl  duoruni,&  fic  vlccrius,iunc  habcbitnr 
pro indulgcncia,duodccima  parsanni,fi  cft  vnus 
mcnlis ,  &  fi  funt  duo.fcxca  pars  aiuiiAc.Sic  Bu- 
trio.Hoft.Ioan.Andr  cdtp.ticft,dt  fiipf>ttn,ntgiig.pr*.^ 
Idt.  Domin.  loan.  Andr.  Paulus  cdp.  ftr^M  /it ,  ds 
tleci.  in  6.  fupcr  glolla  in  vt>h«  nitnftm  ,  &  Du&o- 
rcs  omncs,  vcrcfcrt  ,  &  fcquiturLambcrc.<i*»i»r» 
fdtTvn,lib.x.pdrt.t..fufi.  1  jcrt.  t  ^.Rochus  t»d.trM&. 
vtrhe i}tmrificnm,  'jutft.^  i .  Ec  priinum  dicic  ctiain 
Sylucft.  <'A.Y«mOTMiik4/i«9.  txctmmunic.^i.  ^MdJi.j. 
i.6\.  nempcquanJo  ftacutum  difponit ,  quod 
a  tali  dic  inciptat  mcnfis ,  &:<:  licct  vtrht  tuut, 
fint ,  difcrcpec ,  quoad  mcnfem  ,  iu  quo  accidic 
biftl-xtus  ;  tcfcrt  cnim  fcntcntiam  iiic  politam 
glolfx  cdpjfu^mfit ,  dt  tUEl.  in  6.  quu4  icilicct  fict 
coropucaiio  fecundOun  quod  incnfes  occurrunt} 
&  ipfc  dicit  ,  quod  in  fauorabilibus  in  mcnfi: 
billcxtili  duo  dics  ccdcnt  pro  vno ;  in  cdiofis  le- 
cus.  Vndc,  fi  dicatur  ,ftct  fufpcnfiis  pcr  mcnfcm, 
dic  vltima  Fcbriuuj , quando  cft  biifcxtus ,  potai 
tit  cdcbrare. 

Hac  rcgoU  fuppofita.diccndum  eft.cuminca-  ^ 
fu  noftro  lit  dics  ccrtus,a  quo  incipit  fcmcftrc,vel 
quadrimcftrc,id  eftUccundiim  vnam  fentcntiaini 
die  vacacionis,fi:candum  aliam  a  dic  fi:icncix;cur- 
rct  hoc  ccropus  primo  mododi6lo  ,  iS«:  vnus  racn- 
fisfnpplcbic  fibi  dcaiiojcumtamcnairratdcmo- 
racnco  ad  momcntum,  cft  acrcndcnda  hora  ,  vt 
finiacur  ccmpns  in  prxccdcnti  hora  illius  horzt 
qua  vacauit  Ecclefia ,  licet  fic  eiufdr m  dici  v.  g, 
o^aua  diclanuari)  vacauit  Ecclcfia  hnirur  trime- 
Ibc  fcptima  dic  Apiilis,  vt  dix  j,  porerit  ellc  quiid 
finiaturtrimcftrco^auadie  Aprilis.inprxcedcnri 
liora,qua  vacauic  o^auadic  lanuari].  Sic  Lam- 
bcrt.&  Rochus  ihi. 

DVBIVM  LXIII. 

An^qudndo  pr/tfentdtie  nen  te»uit,quid  prdfen' 
tdttts  fuit  mdi^nus ,  vel  nen  fdita  ejl  cerdm 
legttimc  fuprrierifVrl  prdfentdtns  renuncia- 
uit,  vel  ehft,Scc,  hdhedtpdtrenas  inlegrum 
tempus  iure  cenceffum  ud  itertfm  prdfen- 
tandum. 

PRim6  dicorSi  pacroniis prxfentanit,at  Prx/cn-  i 
tacus  non  confcnfit ,  vcl  poft  confimuim  rc- 
nunciauit  przfcniationi.vcl  obiit ,  antcquamin- 
ftitucfcnif ,  habcbif  patfonus  iccrum  inccgmm  - 
tcmpus  ad  prxfcntandum  adic, quonoloit  con- 
fcncirc,vclrcnunciauic,vcl  obiit.ccxcus  cft  in  clc- 
dioiic  i J  dcfiniciis ,  tip.fi  t!tflie,dt  tltEl.in  6.  &c  ex- 
icndunti^i  loan.Aiidr.Dominrcus,  &  Ftancnsal- 
lcgans  deciiioncm  Rorx  ,  ad  prxfcncacioncm. 
Idem  Lambcrc.  dt  inrt patrtn.  lih.  i .  pnrt.  i .  tjutft.  1 . 
art.ij.num.  1  .i.?.  Et  p.itcc  ,quia  proccdic  cadcm 
tatioinam  ratio  illius  dccifionis  cft,vbi  dacur  tct- 
minus  a J  aliquid  agendum  fiib  atiqua  pocna  ra- 
rioncncgligcntix.lat  cft  aftnm  ficri,]icct  non 
fortiatur  cflrtcliim  ad  vicandum  pcrnam. 

Noca , qu6d  in  eo  tc^xtu  Iimitarur,nifi  fr.iudn-  x 
lcntcr  fcccrint,&  ficdicit  Lambcrf.««/ff.6.quud,fi 

vltiiua 
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vlcima  dic  quadrimcflris  prxfcntauit ,  &:  illc  non 
«cccptar.cx  iioc  dicicur  ncgligens,&,ca  tranlafta, 
non  potcd  ;dium  pra:(cntare  ,  quia  potcrat  duos 
prircntare,  vt  fi  vnus  non  acccptarct,  acccptarct 
alius ;  fccus  li  anrc  vltiinam  dicm  ,  quia  ,  co  non 
acceptantc,  adhuc  fupcrcrat  tcmpus  ad  prxfen- 
tandum  alium.  At  in  patrono  Ecclcna(lico,CTiamfi 
vltima  dic  przfcniet,&:  alius  non  acccptct,  habc- 
bit  intcgrum  fcmcllrcquia  talis  patronus  dicttur 
cligerc.Hxc  Lambcrt.iW. 
j  Secundo  dico:Si  prarfi;ntationon  tcnct  obcri- 
men  prrlcniati ,  ft  cfl  patronus  Ecclcliadicus ,  & 
fccit  fcicntcr ,  non  haoct  iam  tcmpus ;  quia  pro 
illa  vice  ncquit  prxfcnrarc ,  vt  diximus /iiprii  hcc 
lA.i.tit .\  .dnb.6.«u Mctpt.  ftrftn.  Si  vcra  clHaicus, 
cum,  vt  ibi  dixi,  non  priuctut  potdlatc ,  po- 
lclliterum  prxfcntare  durante  priori  quadtimc- 
Ari ,  non  autcra ,  coclaplb ;  quia  paria  (unt  intra 

3uadriine(lrc  n(9ii  prxfcntarc ,  vcl  prxfcntare  in- 
ignum.Vtjdc  non  rcpcllcturco ,  quod  prxlcnta- 
uit  indigniim ,  fcd  quia  non  przlcntauit  intra 
quadrimclhe.Sic  Lambert./<^.i.^4rr.x.f.i.4r7.i8. 
vbialios  rcfcrt. 
^  Tcrti6  dico  :  Si  prxfcntatio  non  tenuit ,  quia 
fuperior , coram  quo  patronus  prxfcntauit, non 
crat  legitimus ,  &:  ttanfadhim  cll  tcmpus  prxlcn- 
tandi ;  li  illc  erat ,  qui  iure  ordinario  habcbat  in- 
ftituerc ,  vcl  crar  in  poilefllonc ,  &  vt  talis  com- 
muiiiter  habcbatur  ,  potcft  iterum  prxlcntarc, 
quia  non  fuit  inculpa;  fccusnon.  Sic  Lambcit, 

diS*  <f>ufi.  I  JUt.  1 4. 

j  An  vcr6 ,  li  patronus  non  cligit  intra  tcmpns, 
&  eligit  Epifcopus  ;  at  cledio  non  iiabuit  effc- 
^um ,  an  poflit  iam  patronus  ptxfcntare ;  habes 
fmfrin  dtA.^.it  Mtft..ftrfin. 

DvBivM  LXIV. 

An  vt  tteuolutio  non  fnt  aJ /aperiorem  ,fit  ft 
fAtronum  tntrd  tempw  iure  taxdtum  prd- 
fentare,vel  eti/im  retjuiratur^vt  frtfeatttut 
fr^fentetur fuferiori. 

I  QJ  It  condnno.  Requiritur  ctiam,vt  przfcmatus 
Ointra  illud  tcmpus  prxfixum  iurc  patrono  ad 
prxicntandum,  prxfcnrctur  fuperiori,  vcl  faltcm 
ptxfcntctur  ratificatio  prxfcntationis  ;  alias  dc- 
uolucrur  collatio  ad  fuperiorem ,  vt  latc  ptobac 
\jmi3CiX..it  iurt pmtrtn  Ith.x.fiiTt.i..  tfUdft.i.  nrt.ii. 
ic  itrt.x%.  conctudit  ,qu6d  patronus  dcbctadlui- 
Utcr  prxfentarc  intra  tcrminum  przfixum  a  iurc, 
&  prxfcntatus  confcntire  incra  eundcm  tcnni- 
nun>  ,atias  iict  deuolutio  ad  fiipcriorcm  ;  at  ncu- 
tcr  iKorum  tcnctur  inrra  difVum  tcrminum  in- 
ftarc  pro  inflitutionc ,  licet  Rochus  dc  Curtc ,  & 
Lapus,  q^os  ibi  refcrt ,  alfcrant ,  tcneri  prxfcnia- 
lum  confcntirc  intra  menfcin  numcrandum  a  dic 
prxfcncaiionis ;  licut  Aatuitur  idcm  tcrminus  clc- 
cload  confcnticndum  cleCtxoni  tf^^ftifufit  ,it 
eUa.  in  C. 

^  Noia ,  qu&d  licct  fupcrior  ,  ad  quem  fa£ka  cft 
deuolutio  in  bcncficio  confcrcndo  ,  habcat  feme- 
ftrc  ad  confcrcndum,f4;p.»n»/r.i,///  t«nttff.frthtni.h% 
in  habentc  confcrre  ad  pattoni  prxfcntaiionein 
nullus  ell  teiminus  iure  prxfixus  ad  confcrcii- 
dum  ;  quii  in  hoc  cafu  non  dcbct  eirc  tcmpus  ita 
proIixum,c^ra  hiccollaior  folum  h.ibeat  cxamt- 
(^c  prxfcntatum  per  patronum.  Sic  Rota  ,  vt 
fh.SdH^hti  C»nfil.ifi*nil.  T«ni.  I, 


refert,ac  fcquitur  Panorm.Mfiii/'.»»«i//<«,Lambert.f» 
4rr.i).  Sylucft.t^^ 'M^rra/M/iM,  ^iuJl.6Ji{Ie 
Spino  Jptculettfftm.gltjf.^.num.^},  vnde  dicunc 
Sylueft.  Sc  Panorm.  Rcmcdium  cft  rccurrcrcad 
fuperiorem  ,  vt  prxfigat.  At  hodic  pcr  motum 
proprium  Pij  Quinti  llatutus  cft  tcrmiinis  duo- 
rum  menlium  a  die  przfcntationis  ad  inftitu- 
tionem  faciendam  per  Epifcopum ,  vr  notat  ibi 
Spino. 

An  vcro,  quando  patronus  conftituit  procura-  | 
torem  ad  prxfencandum  ,  vel  przfentat  pcr  lirc- 
f  as.vel  nuncium,vcl  amicum  nominceius.vcl  ab- 
fcntcm,  currat  cempus  prxfixumiutc patronisad 
prxfcntandum,dicam  infri, 

DvBivM  LXV. 

fdtronm  Idictu  fofit  varidre ,  &  Ecile- 
fldstiitu  non  fofit. 

Sltprimaconciulio.  Patronus  fxcularispotcft,  t 
poft  primam  prxfcntationcm ,  variarc ,  &  al- 
tcrum  prxfcntace  ,  nntequam  inftitutio  fiat  ab 
Epifcopo  ,  tc  Epifcopus  cligct  ,qucm  vclit ;  non 
aurcm  poft  inftitutioncm  fud^am  a  fupcriori,quia 
tunc  ius  diciiuiquxfiium  ptimo  ptxlcntato,rrf^. 
fitihi  dh/inii.it  prthtni.in  6.  At  patronus  Ecclcfia- 
fticus  nullo  modo  poti-ft  variarc.  Hxc  conclufio 
habcturf*^.f»rw» A$ittm,i.y  (dp.pdfltrdit^jit  iurtpdir. 
Cuius  diftcrcntiz  dupliccm  tationcm  ailignac 
Lambert.cum  aliis ,  it  iurt  pdtrtn.  lib.i.pdrt.i  ^.^. 
drt.i.  quia  fcilicct  Ecclcliaftico  datur  maius  rcm- 
pus  ad  prxfentandum :  &  ctiam  ,quia  Ecclcfiafti- 
cum  magis  dcdccct  inftabilitas. 

Sccunda  conclufio.  Pctcft  patronui  Ecclcfia-  i 
fticus  itcrum  ptxfcntarc ,  fi  ailus  pr.^cnt3tioni$ 
non  fuit  pcrfcdus.vt  fi  prxfcntatus  cft  abfcns,  & 
ignotus,  noB  cnim  valct ;  vcl  fi  cft  notus ,  &  non- 
dum  acceptauit,  vel  fi  eft  prxfcns,  &  noluit  con- 
fcntirc,  vcl  non  eft  prxfentata  przfcntatio  ci,  qui 
habet  inftituerc,  vel  faita  cft  pcr  litctas,  quz  non 
funt  ptxfentatx  habenti  inftitucrc  viu  cum  prx- 
fcntato,vel  pcr  procuratorem,qui  nondum  pcrfe- 
cit  ptifcntarionem ;  quia  in  his  cafibus  non  di- 
citur  vaiiare  ,  cum  prxfcniatio  non  fit  pcrfccla. 
Sic  Lambcrr.multos  rcfcrcns  Hftd qHdfi.7.drt. ;  {$• 
4.  &  fimilitcr  dicit  drt.f.  cum  Rocho,  Cardin. 
Sc  Zen/clino,  poftc  nQroinarc  alium,  quando jpii- 
mo  prxfcnrauit  non  potcnti  inftitucrc ;  quia  hxc 
prxfentatio  fuitnulla. 

Tcrtia  con»lufio.  Vt  pacronus  Ecclefiafliais  j 
dicacur  pollc  icerum  prxfentare  ,  ncc  id  lit  va- 
riarc ,  fat  cft ,  fi  primo  loco  ptxlcntatus  in  ma- 
nibus  fui»  renuncict  piifcntationi ,  Ucct  non  re- 
nunciarit  illi  in  manibus  Epifcopi.  Sic  Lamberr. 
affcrcns dccifioncm  Roti , itiurt pdtrtn.lib.if. i . 
^ut/{.6.jrt.^. 

Quarta  conclufio.Potcft  patronus,Ucct  fit  Ec-  4 
clcfiafticui.firoul  prxfentare  plores,  vt  Epifcopus 
cligat.Hxc  cft  contta  glolfam  Cltm  x.it  lurtpdtr. 
Sc  Lamhcrt.ii£lelib.i.^.7.drt.i.dicemcs  non  poflc 
Ecclcfiafticu.quia  eiret  variare.  Scd  probaturno- 
ftraconclufio,quia</.  Cltm.i.  indiftinftc  dicitur, 
polfc  patronum  prifcniarc  plures.Item  quia  hoc 
non  cft  variarc,  fed  quando,  fa<t1a  iam  prima  prx- 
fcnrarionc,&:  pcrfc(a.i,pr.Tfcntarct  aliu.Sic  Card. 
&  Immola  i.Cltm  i.  Rochus ,  quctn  rcferc,  ac  fc- 
quicut  Grcg.Lopcr  /.6.«t,  i  f 1  .vtrfiu  «rts. 

C  c    J  Quinia 
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j  Qu''nta  concliido.  Patronus  fxculacis  potcft 
variarc ,  ctiani  poll  appcllationcn>  a  prinio  no- 
niinaco  iutcrpolicam.cu  quud  Eptrcopus  non  con- 
fcrat  libi  bcncficium  :  icxtus  cll  cxpriiUis  cjp.pa- 
JtDrHlu,de  iurepjur»n4i.&:  notat  lii  Panorra.naw.j, 
jGucicrr.  de ittr^m.confirmMt.  ^.p*rt.  ctip.i num.<). 
quod  ampliac  num.  1 1  cum  Panonn.&  loan.Andr. 
&  PaulusdcCitadinis,ciuos»^ircf(Tt,ctiamnpri- 
mus  prxicucatus  appcllaucric  a  pacrono  volente 
fccundum  prjclcncarc. 

6  Scxca  conclulio.  V.-iriatio ,  qux  conccditur  pa- 
trono  laico,  inrcUigicur  pro  primavicc.flc  fic 
alium  laiuuin  cum  primo  prxfcncatopoccdaccu- 
mul.irc.  H  tc  cft  contra  aliquos  diccnccs ,  pollc, 
quotics  volucrif , quia  rcgula,qu<Nd  fcrmo  fim- 

f>licitcr  prolarus  intcHigirur  dc  prima  vicc ,  habcc 
ocum  in  odiofis,&  oncrohs;at  Fauor  Ecclcfiarum 
cft,  vt  poiric  patronus  variando  cumularc  pracfcn- 
tatos  j  quia  cligct  Epilcopus  digniorcm.  \  li  lunt 
Dccius  cap.<]HAnd«^t  mdir.  n.j.  Bcroius  e.tjuodAm- 
ttm.n.  1 9.  deiure  patron.  Spino  /pefHl.tefhtm.gteJJj  4. 
».7  f  gl o I ia  Clemtnt.  i.verfpluretyde  iure pMron, Car- 
din.cap.p  t  floralit  fine.de  iure  p*trtH.Si.  cft  proba- 
bilc.At  probabilior  cftnoftra  conc]nfio;quia  fcr- 
nio  limpliciccrprolacus  incclligiturdeprin-.a  vi- 
cc, './««««  ,  J.W  fcrmete .  ff" :lf  zerb (igni\\  &  illa  gra- 
tia  (irpc  cft  damnola  Ecclcfiis,&:  non  rcfpicit  tam 
vcilicaccm  Ecclcfi.E  ,  quain  graciam  patronorum, 
Sic  ccnet  Gtitierr.  di£fjiap.<  j.www.^.  Grcgor.Lo- 
pcz  l.6,tit.\  ^ .p4rt.^  .gfojf  I  .C^^iivr. confii.  t  O.de  iurt 
p4tron.  Lambcrt.-^r  iwe  c^Mron.lih.f  .part.t.^tn-Ji.j, 
art.  lib,  I  .p4rt.  1  .iy«f)J.«>.jrf.i.«j<ai.i4.Rochus 
toiem  trAS.vtrbo  homrificum.^tufi. 10.  num  j  f .  Lu- 
douic.Gomcz diccns  comrauncm «■'«p.i»» </* 
irt/lripi.aMm.^j.fcliti.ctip.omnti  leget,i .difi.Kiuarr. 
Cdp.pUcuit,-(e  pae'iit.  /if.rt .»•«!».  170.  &  cft  commu- 
nis.Immo,  qu.vido  fundacorin  liminc  hindatio- 
iiis  rcleruaiiit  t  vt  pacronus  poilit  totics  ,  quotics 
volucrit,amoucrccapcl!anuni,intclligicur  dcpri- 
ma  viccnc  dcrur  Inhnitas.Lambctt.i^iVf 
iib. I ,p, I  ^.<}..«rr.4.ff. I  j.iundlo  inicio  quxftiotiis. 

7  Noca,  qu(Sd,  licut  pricrcntatio  nulla  non  com- 
putatur  patrono  Ecclcfi.iftico,.-idc6,  quid  putcft 
fccundo  loco  prxfcncarc,&  n6  dicitur  variarc-.ita 
non  compiitaturpatronolaico  ,&  fic  canonob- 
ftantc  potcft  bisprzfcncarc.  Sic  Lambcrc.<^V7a/(^. 
x.p.i.ijUdft.7,Mrt.i  i .fiie. 

t  Scpcima  conclufio,  Paniint  variarc  patroni 
laici ,  licct  proccircrint  pcr  viain  fcrutinij ,  fcm- 
tinio  cciam  publicaco:     fi  fucrinc  Ecclcliaftici, 

[loflimc  cciamantc  prxfentationcm  fadam :  Sc  fi 
aici,  etiam  p6ft  ,  quia  in  prioricafu  non  cft  pr.r- 
fcntatio  perfccla.  Sic  loan.Andr.Cardin.Bucrio, 
VAnonr\.t4p,pubL(Mo.deeleiKLimhcft.i.lih.p4rt.i. 
y»«/?.7.<irr.4. 

9  Odaua  conclufio ,  qu6d  patronus  laicus  poflit 
variarc,  incclligitur,  tnodi  non  cligac  minus  ido- 
neum.Probatiucxc^.riv»  Mutem.de  lurt  pmtron.ihi, 
ty£<jue  ideneutn ;  &:  tcnct  lejc  6.  tif.i  f . part.  1 .  &  ibi 
Gregor.  Lopcz  XMrf.  Peor.  Immo  Lambcrt.  de  iure 
p4tron.lib.i.p.i.if.-j,Mrt.i^ji.^.  dicit,  qu6d  in  foro 
cunfcientia:  pcccat  variando ,  ptxfcntando,  arqui 
idoncum  fine  caufa ,  &  rcncri  priino  prxfcncaco 
xqur  idonco,quia  illum  Ixfic  in  honorc ,  &  vtili- 
tatc ;  fccus ,  quando  plurcs  fimul  prxfcntar  xquc 
iduneos.quia  nullus  poccft  confcqiii :  &;  idcm  vi- 
dctur  fentirc  Sarra  cap.dim  Mutem,  dt  iurepatren. 
Scd  id  non  crcdo ,  quia  talis  pacronus  vticur  iure 


fuo  variando,^:  ca  iegc  racitaprxfcntauiCjVt  iicc- 
rct  ci  variacc  :  tcd  fi  variarcc  prxfcncando  minus 
idoneum ,  ccnctur  Epifcopus  primum  inftitucrc, 
ncc  darur  oprio.Lambcrc.  ii.a  p,i.ii.7unt.x6. 

Nona  conclufio.  Iia  licct  pacrono  iaico  variarc  >  ° 
non  priuaciiic-,id  eft,rcccdcndo  a  prima  prxfcnca- 
cioncled  aimulaciuc,  id  cft,  acciimulando  alinm 
prxfentatum.Pacct  cx  c»ip,nimitMem,de  iurtpMrtn, 
ihi,Eteononrefiit4it04iliiim,Scc.  Itcmquia  ibi  dacur 
opcio  Epilcopo^vc  cligac,  qucm  malitex  his;crgo 
vtraquc  prxlcnc-iciovalct.Hxccft  concra glolTam 
diilo  iap.ciim  oHttm,  verf.dJium, Sc  Bcroium  cMp.^od 
aMtm,dt iurt pMron.Hum.i.Sed  noftram  conclufio- 
nem  tcncnt  Panorra.<i£i#«/».(ifi«i<»«/^«i.>i.i.Greg. 
Lopcz  1.6  jit  I  ( .pdrt.  1 .  vtrf.En  tfcogenciA.  Sy  lucft, 
vrrho  im  pMtonnt.  ^.S.diflo  i .  Spino  Jptcuio  teflMn. 
glojf.t^.n.y^.  Qaxiext.de  iurtim.(onfirm4it.%.p.c»p.\ 
n.4.  Rocliusdc  Curxe deiurepatr.  vtrh.honoriJicHm, 
f  .9.''.  )o  Pauius  dc  Citadinis  tedem  trail.p,  1  j  jf.|. 
Lainbcrt.  diccns  clli:  otnnium  Do^oium  vtriuf- 
q  ciaxis,dt iure pMron.lib.x.p.i  ^.yuirt.ii.n.f, 

Dccima  conclufio.  Si  pacronus  laicus  fccund^  f  > 
pr.Tfencans  dicac ,  fc  vcUc  rcccdcrca  primaprx- 
/cncacioncqux  valida  crac(vcl  addic  Lambcrt.f^ 
irjra .  per  alia  figna  id  dcmonftrct )  non  valec  fc- 
cundapr.rrcnracio;quianon  faclacftconformitcr 
iuri.  Si  vcr6  ranium  fimphcttcr  prxfcntauit 
non  cxprcflic  uriuatiut,  vcl  cumulaciue  (addic 
Lamberc.  nec  alias  apparcc  voluific  a  prima  rccc- 
dcrc)L.ipus  atlrgar.-i.  dicic .  non  volerc,  quia  de- 
bcbat  addcrc  fc  prafcntarc  fccundum  cumulatiucj 
ac  diccndum  eft  valercquia  prxfumcndum  cft  vo- 
luilfc  prxfcntare,vr  ius  fibi  petmiccat.fcilicct  cu- 
muiatiucquia  quilibct  prxlumicur  vellc  id,quod 
iuris  cft,alio  non  apparcnic,'./^ due.ff^At  mcifuir.hs- 
rtdit.  Ec  quia  in  dubio  facicnda  cft  inccrpreratio, 
vt  pociusa^s  valeat,quam  ^^excvLXtCsp.ythbate^dt 
vtrb.Jignific.l.<jHotiesff.dt  rth.iUibtft.Sic  Grcgor.Lo- 
pez  ,Sc  Gutierr.mow.^.f.  L.-»mbcrr.<o-r.ii.»ji«».tf. 
Rochus  vtrhe  honerificum.^djt.  1  ^.num.^t.  vbi  ci- 
rati  funt  in  prxcedenti  conclufionc.Paulus  de  Ci- 
ladinis  dt  iurt  patren.d.p.an.i.iftuJl.G.mim.b. 

Nota , qu6d  Rochus i/"»  dicit,qu6d,  fipatro-  it 
niis  in  pr.Tfentarioiie  fecnndi  iion  fimplicircr 
pr.Tfcntauic,fcd  dixit ,  fc  vcllc  variarc przfcnran- 
do,  non  valct  fccunda  prxfcnrario :  &  in  hoccafu 
faluat  fcntcntiam  Lapi  MUegat.y^.  citaram  ,  quia 
vidctur  tnnc  prxicntarc  priuatiue.  At  hoc  bcne 
rcptobar  Guticrr.  iki  in  6.  quia  cum  pacrono  lai- 
coliccat  variarc ,  licct  in  prxfimcarionc  (eciindi 
dicat,fi:  vcllc  variarc , dummod6  exprelsc  non 
rccedat  a  prinia  prxfcnratione,  iurc  pcrmittcnte 
id  facic :  fic  incclligitur  vcUc  variarc  eo  modo, 
quo  ius  fibi  pcrmittit;  idcm  tenct  Paulus  dc  Cj- 
ladtnis  ibidtm. 

Vndccima  conclufio.  Non  tant^m  patronnt  1 } 
laicus  potert  variarc ,  (cd  ctiam  cius  fucccftor  in 
parronatu  ,  quando  fcilicct,  fada  prxfcntacionc, 
moricur  pacronus  laicus  ancc  fad.im  infticutio- 
ncm,eo  Icilicct  tcmporc  mociacucquoipfc  varia- 
re  poflcc ,  cunc  cnim  variaic  polTcr  fucccflbralcc- 
rnm  cumulaciue  prxfcncando,fi  vrcrquc  p.itrontis 
laicus  crat.  Sic  Panonn.  &  communitcr  Icriben- 
tes,  eap.ipitrimoniMm,  dt  iurtpatron,  vt  rcfcrt,  &  le-' 

3uitur  Molina  Ub.i ,dt primeg.c.x^^fifit,  Lambcrr. 
f  iurtpetr.lib.  \  .^vtfi.  ( .arr.  1 . 
Duodccima  coticlufio.  Si  patroni  laicicom-  14 
promittunc  przfcntacioncm  in  aliquem,  Sc  com- 

ptomilla 
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promitrarius  prxfcntat.non  poterunt  vltcrius  va- 
riarcfccus.quando  conftituunt  procuratorcm  ad 
ptxfcncaiidum  :  n.im  procur.norc  prxrentantc, 
podiinc  adliuc  vatiarc  accumulatiuc.  KatiodiiTc- 
rcntiXjC^uiain  conipromillarios  transfcrunc  om- 
ne  iuJ  (uum  irrcuocabilitcr  pro  illa  vicc ,  poft- 
quam  rcs  dcfiit  cllc  intcgra ,  iuista  nocata  tMp.im 
Ctmjis/UtUtl.tii  nonin  procuratorcmiisenim  gc- 
rit  in  oranibus  pcrfonam  conlHtucntis.SicLam- 
bcrt./ii».!.  JeiitrepMr.p.i.tiytft.y.iirt.  1  f.niim.6.At, 
rc  intcgra.idcrt.anccquam  compromiirarius  prx- 
fcntct.polfunt  talcs  patroni  prxfcntarc.Sic  Lam- 
ben.t*iUm  tftuft.Mt.  i  -j.num.j^. 
, j  Dciimaccrtia  conclufio.Ad  videndum.an  com- 
promillarius  patroni  laici  poflit  vaiiarcjficut  ipfc 
patronus,attcudcndac(l  formacompromi(n,quia 
li  tantum  compromiiracft  prxfentatio.ficut  fadto 
hoccompromiiro,  Sc  rc  non  intcgra  non  polfunt 
variarc  patroni  comptomittcnccs  :  ita  ncc  ipfi 
compromilFarij ,  quia  apparct,dc  voluncace  com- 
promittcntium  fuin"c ,  vt  pcr  dciinitioncm  cora- 
promiiririorum  finirctur;i«:  facii  pro  \\ocCltmen. 
flttrtf,(ie  tMrepAtrcn.  fitti.  Si  vcri!»  compromictcntcs 
non  tantum  compromittcrcnt  prxfcntationcm, 
fcd  gcncralitcr  conccdcrcnt  cis  omncm  faculca- 
icm  ,  quani  ipli  habent,polIcnc  variarc ,  ficuc  ipfi 
pacroni.  Sic  Lamb<rc.*#4.<m.i7,»»if«».5. 

Dccimaquarta  conclufio.Sicut  patronus  lainis 
poteft  variarcita  cius  procurator :  &c  ficut  Ecclc- 
fiafticus  iion  potcft  variarc,  itanccprocurator.lj- 
cct  lit  laicus.quia  id.quod  fccit  procuratorracus, 
Cgo  dicor  fecillc,  ctp,  mtlurtltde  finttnt  exctm.^lc 
lMnht:n.  dt  inrtpntr.Uy.x.  p.x.epitfi^-'.  Mrt.ii.  vbi 
alios  rcfcn  ;  &  idcm  dicic  dc  ccflionario ,  &  *rt. 
\-}.nmm.  i  .&  i  .Rochus  ie  iiirepatron.verlf»  hMtriJi- 
enm.^tujl.io.Don\\x\.CMp.U.\: efi ,Aifl.i.  Fclin.c.  tum 
vtntr*biU4,inpriHcipic,ie  txctff.Prdldt.limitzt  Lain- 
bcrt.m  «rr.iT.nwm  4.nifi  fitlimitaca  potcftas  pro- 
curatoris.quod  pollit  fcmcl  prxlcntare. 

An  vcr6,lice  pendcntc  inter  prxfcntato5,liceat  • 
patrono  variare.confule  Rochura  dtittrepmr.ver- 
kcyhcnmifieumyfudft.\  \.  Lambcrc.  ecdtmirafl.tib.t. 
p.i.ifMdlt.Gjtrt.i.  Cou.»rr. pr-tff.  cap.i^.  nHttt.y,Et, 
qund,liccraltcr  prxfcntatus  appcUarit.nc  varict, 
pollit  variM^c.tcncc  D\uxuisreg.^i.f4{Umia  7. 

DvBivM  LXVI. 

jlnji  vHus  patronM  e(l  Clcricut,  dr  dlterUi' 
(us,  vel  flures  lei<i ,  vel  tmbe  Uici  ,fopnt 
emnes ,  vel  ftltem  dlter,  VAriare. 

aVidam  dicunt.quW.quando  vnus  patronus 
cft  laicus ,  &  altcr  Ecclcfiafticus ,  non  pof- 
funr  variarc.Sic  loan.Andr.qucm  rcfcrcac  fcqui- 
tur  Panorm.M/'.fi»wi  mitem,de  iurepatr.Sy\ac^.vtT- 
b»  ,iMff>4iron4tm,<}Mtfi.Z.di£ic  i.Grcgor.Lopc».  /.7. 
vtrfif.  CUri^e  ,t!t.  i^.pArt,\,  Spino  (fvcMlo  tefijtm. 
fiUjf.^.nHm.yi.  GaticT.dt iHrdm.tcnfitmtn.p.c.i ;. 
tium.  I  o.  Paulus  dc  Citadinis  dt  iurep4tr.6.p.art.  j . 
#tiim.;.Imm6  Rochus.Ioan  Andr.  Lapus,qiios  rc- 
ferimt,&  fcquuntur  Grcgor  Lfn>cz,  &  Spino  fW, 
dicHnr,quod,fi  ambo  parroni  cficnt  Iaici,&  pri- 
fcntarent  vnum,licct  ambo  fimul  poflint  variarc; 
ataltctfolus  ncquit ,  quia  primusprifentatus  ab 
vtroquc  pattono  cft  potior  ,quam  pr.Tfcntatus 
ab  vno. 

j     At  mclius  L.imbett.  dt  iurepAtron.  lih.t.p.z.tj,-;. 


ttrt.i  ).dtdt  Clericum  non  polTc  vattare ;  quia  li- 
cct  fit  illi  vtilc,&:  fic  ex  communionc  dc.bciet 
fcntire  hoc  comni(jdum;ac  quia  cft  prohibicailli 
voriatio  ,  tanquam  indcccns,&  detcHabilis  ,  non 
fructur  faoc  commodo ;  at  laicus  potcd  variare, 
quia  non  dcbct  fcntitc  damnum,fcd  commodura 
cx  comraunionc  Clcrici,  vt  dixi fitprdidub.  5  j.  At 
nonprodcric  calis  variacio  prxfcncato  in  fccun* 
do  locoifi  dcftmt  fibi  vota  nccc(raria;quiaprimut 
iuuatur  nluribus  fuffiagiis.  Quarc ,  fi  finc  plures 
patroni  laici,  qnam  ccclcfianik.i ,  &  varicnr  laici, 
datur  optio  Epifcopo,quia  quilibct  illorum  prx- 
fcntatorum  liabct  iufiicicntia  fuffragia ,  vt  poflic 
indicui.  Hxc  Lambcrt.  ibi. 

Tandcm  nota ,  quod  Epifcopus  roalitiosc  dif-  } 
ferens  rcceprioncm  primi  nominati  admittcrc.vt 
patronus  varict.tcnctur ,  fi  poftca  fccundo  nomi- 
n.-iio  contulcric  bcncficium.prouidcrc  primo  no- 
minato  bcncficium  compctciis,&:  primo  noniina- 
tus  id  pctcrc  jKiccft  ab  tpilcopo.vc  in  co ,  in  quo 
dcliquit,pnniacur,  tdp.pafieraiisjt  iurtptircn.  vbi 
GloUa,SLPanorra.  dcclarant.qnandopr.Tliimacut 
malitiain  Epilcopo:idcm  tcnct/r.vC  tit.\  f.ptrt.i , 
Guticr.ir  iwrtm,c»nfi)  tmtt.  3  f.ttp.  1 3  .num.j» 
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yf«  quj/jJo  vntUfrJttM ,  vel  (eHegium  ftcMltre 
Itahet  iuJ^AtronAtus ,  fofit  vartare. 

QVidara  ncgant ;  quia  cap.  citm  auttm,  dt  iurt-  1 
patr»n,fint,  vidccur  xquipararc  Collcgium 
pacronoccclcfiaftico-  Sic  Sy\ac(i.vertc ,  iufpairc- 
natut  (jMtfi.i.  diRc  i .  Milis  inrepertoric,^  patronM, 
Vtrfic.Patrcntu  laicum prtfintatnm. 

Acdicendu cft,poll"c;&c.rt<»»<»«r««,intelligftur  ^ 
dcCollegio  ecclcfiaftico  :  in  hoc  cnim  folo  cafu 
cft  patronatusccclcfiafticus,  vc  dixi  fupra  duh.^i. 
Ac  non  potcrit  maiot  pats  Collcg)  variarc  accu- 
[  mulatiuc.bcnc  tamen  pofl*ct  maior  pars  priuatiui 
variarcfcilicct  rcccdendo  \  prima  prxfrncicionc, 
&  alium  prxfencando,quando  ncceflicas  ad  id  co- 
git ,  vt,  fi  inuchircturprimns  prxfcntatns  indi- 
gnus ;  at  vcro  ad  variandum  cumulatiuc  requiri- 
lur.vt  orancs.ncmine  dcmpto.confentianc.Ratio, 
quia  ad  contraucnicndum  ftacuto  ,  vcl  alij  fado 
Collcgij ,  cft  neccfTarius  confcnfus  omnium,  nifi 
adfit  caufa  nccclTarii  cogcns,quia  tunc  fat  cft  ma- 
ior  pars,iuxta  dodrinam  Fclini  cap.  ciimcmnti,de 
ttnftit.faUemia  !.& Lambcrc.«V/M;cum  crgo  prior 
prxfcncacio  fadla  fit  a  Collecio,&  non  poflit  ne- 
cefllitas  cogcrc  ad  prxfcntandum  cumulatiuc.pof- 
fit  vcr6  cogcrc  aliquando  adprxfcntandum  pri- 
uaciuc ,  priori  cafu  cft  ncccflarius  confenfus  co- 
tius  Collcgij,  pofteriori  vero  fat  cft  maioris  par- 
tis.  Sic  Lambcrt.  deitirtpatr»n.lit.i.f.i,^.i.art,i6. 
num.i  i.&ijMaft.-;,art.i9Jittm.i, 
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o/»  /  fatronns  fromifit  fr*fentarevnum,fef- 
fit  vdriare  ,fi  eft  fatronus  Uicns, 

PRim6  dico,  polfc  variare.  Probaiur ,  quia ,  li  1 
vnoprxlentato  poteft  patronus  laicus  vsvia- 
rc;a  fortiori  vno  promillb.Itcm.quia  varians  non 
rcccdit  3  primaprxfcntationc ,  cum  varicr  accu- 
mul3riuc,&  fic  bcnc  fcruat  fidcm.  Sic  loan.Andr. 

C  c    4  qucm 


3o8 


Confiliorum  moralium 


^uun  rcfcrt.ac  fequirur  Immoh  <Mp.fiit*li,in  prin- 
tipit,de  (OHCtjf.  prth.  Rochus  He  iwepMtroHdt.  verhe, 
hintrificMm,  qiuji.y.  Lambcrt.^^  iHrepiitr.lib.i.f,i. 
^U4ft.-j .*rt.\  ^ .nHm.i.&  4. 

Sccut]ci6  dico,c]uud,(i,l^£la  prxfcntationc  pcr 
partonos,promittunt  illam  habcrc  ratam ,  &  non 
rcuocarc.vcl  ab  ea  non  tlifccdcrCinon  polTunt  va- 
riarc  ,  fcd  tcncntur  (larc  promidis.  Sic  Lambcrt. 
ibii.^^niiUtg.tt.jZ.HMm..^.  Gutierr.  dt  iitram.itn- 
firm.  j  .p.c-ip.  I  < .rum.  i  j . 

3  An  ver6  valcac  promifllo  de  illo  prxfcntando. 
Rochus  ilri  dicit ,  obligarc.  Ac  diccndum  e(i  cum 
Lambcrr.iWriij.quod  aut  hxc  promidto  dc  prx- 
fcntando  fz&a.  alicui.quem  ipfc  vclit,fa£ta  eft  an- 
ccc]uam  bcncficium  vacct ,  Sc  talis  promidio  cd 
nulla,  nec  obligat ,  ne  dctur  anfa  captandi  mor- 
i:m,c*p  fin.de concefflprJf.  Si  vcro  fadia  cft.Ecclc- 
fia  vacantc,tunc  patronusnotcftprxlcntarc,  non 
obft-intc  tali  promi(Iionc,nadhuc  rcs  cflintcgrai 
il  vcio  non  cU  intcgra.quia  iam  pr.ifcntauit,  po- 
tcft  vatiarc,  fi  cft  laicus,vr  diximus.Aur  promifit 
cidcm  ,qu6d  ipfum  cdet  prxfcntaturus ,  &  rdis 
promilliu  non  valct ;  quia  cll  ctiam  prohibitum 
acccptarc  prifcntationem ,  antcquara  dt  ptxfcn- 
ticus.  Hxc  Lambcrt.  (^i. 

4|  Ex  his  infcrtur.quod  ad  EccIcHam ,  antcquam 
vacet,non  potcH  quis  prxfcntari  Patcc,quia  pro- 
miflio  de  prxfcnt.indo  ad  bcncHcium  vacaturum 
ncquit  >icri,nec  obligat ,  ncdetur  anfacaprandi 
niortem,  csp.fin.  &  c*n<tg' prt.hen.  Ergo  a  forciori 
prxfcncAcio.  Item,  quia ,  qua  rationc  benoiicium 
antc  vacacioncm  prohibctur  <;onfciii,c4p  nulU,de 
concfJf.frdh'nd.ne  quis  mortcm  proximi.in  cuius 
Ipcum  cft  fucccirurus ,  dcfidcrarc  vidcatur.cenfe- 
^ur  prohibica  prxfenrario  ,  cum  cadcm  prorfus 
militct  ratio.Sic Pcrcr  lih. i .«rdiiijit.6.1. 1  .foLi^i. 
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patrffniti  Uictu,  qui  vnum  pr^fe»tju!t,(^ 
frcmi(it  cnm  ii^rAJnento  non  vjriare,  nec  re- 
uecare  tUam  namindtionimy^eftt  v*riare. 

I  A  Lcxandcr f •»/?/. 1 6./it. <.  tcnecnon  obftanie 
S\.ca  iuramcnco.poirc  valide  variarc.Prubaruc 
ex  duArina  glojrc  communitcr  rcccpca.tcftc  Gu- 
lieT.vbi  inf  «,qux  C.^p  fin.ve^fic.  reHoCMtut ,  deprtcn- 
rat.in  6.doccc,iuranccmnon  reuocare  procuraco- 
rcm  ^  (c  confticutum,  Ci  rcuocec  cftc  pcriunuptac 
valcre  reuocacioncm. 

X  Ac  diccndum  cft.qiiud,  fi  quis  confticuat  pro- 
curacorcni  ad  prxfcntanduin,iurans  non  rcuoca- 
to  procuratorcm,(i  rcuocct ,  cft  pcriurus-,at  tenet 
fai^um :  fed  li  iurauit  non  variare  ,  vel  non  prx- 
(f  ntarc  alium,  quam  prxfentatum  pcr  procurato- 
rcm.non  poteft  ipfe  ,  ncc  alter  pro  eo  alium  prx- 
fentarci  quia  rcgula  illa ,  Quis  non  poteft  venire 
contra  fuum  iuramcntum,M/'.f«'n  eominM.  de  iit- 
reinr.  cMp.  tfMJimuii pjBum.dt  pMfltf,!»  6.  nabct  vf- 
rum  in  iis,in  quibus  cft  necetTarium  adtre  prxto- 
rcm  ,  q^  non  dcbet  aliquero  audire  concra  pro- 
prium  iuraraencum  i&qutain  reuocarione  pro- 
curaroris ,  id  noncft  ncceftarium ;  bcne  camcn  io 
rcuocacionc  prxfencacionis ,  Sc  in  prxfcntacionc 
jjpfa ,  idco  illa  concra  iuraraentum  cft  vaKda,  non 
»uccm  h.TC.Sic  ^cncc  L2mbett.dt  iHrepatr  liki.p.t. 
j«4i?.4.4rt.i  5.;rMm.4,cr  3.6C  louiHa nrt.tcfctt  mul- 


tos.  Rochus  rcfcrcns  duo  confilia  Pauli  dc  Cn- 
&to,eodem  traR.vtrbo,honorijuHmii]iuft.  1  i.HHm.^j, 
«dquem  (c  rcmiccic  Gregor.  Lopez /.  6.  lif.  1 
pmn.i.verfif.  bitm.  S\w\o ^chIo ieftHm.^Uf.,^.ii,y6. 
Guricrr.  dc iHrnm.  (onfttmHter. ^.p.  cnp.  1  j .  num. 1 5 , 
Couy r.  C4P.  ifMMHHu p^nm.  1 .  />.  j. a .  w.4 fitiem. 
veTftcprtdill*  vero,  Macicnzo  lib.j  .rtcop.tit,  1 0.I,  j . 
llojf.i  j  n«rtn.7. 

Limitant  Counrr.&  Maticnzo  ,  ni/i  iudex,co-  j 
ram  quo  calisptxfencaciuconcraiuramcncum  fic, 
cam  cxprefsc,  vel  cacicc  reccperit ,  ac  probauerir; 
cunccnini  cric  valida.  Scd  Cucierr.  iWrcprobat 
hanc  limicaiionem ,  quia  vcl  iudcx,quandu  recc- 
pit,ignotauit  iuramentumi&  tunccl^  fubrcpritia 
talis  rcccptio :  vel  fciuit,&  tunc  iniquc  approba- 
uit  ,&ncabco  appcllan  porcft  a  probation?  ,& 
iudcx  fuperior  eamannullabir. 

Tandem  nota,  quod.vltra  di(flam  cautelam  iu-  4 
ramentt  icftalia  ,  vt  patronus  laicus  ncqueac  va- 
riarc ,  fcilicccdonarccxercitium  iurifpatronacus, 
id  cft.ipfam  prxfcntationcm.Sic  Guticuj^Jw.i^. 
Lamberc.  deiMrrpdtr.iib.i.p.i.  ^.y.^n.i  j.;f«rivbi 
addic,  quod ,  vc  ccncac  calis  donacio  cxcrdcij  prp 
vna  vicc,  dcbec  cflc ,  poftquam  Ecclc/ia  vacauir, 
alias  non  ccncc,  CMpfin.de  conciff.pr*b.  &:  dc  liccn- 
cia  Epifcopi,fi  ficrcc  in  tocum  donacio  calis  cxer- 
cicij.Ec,  quod  rcquiracuc  liceocia ,  quaiido  donat 
laico,tenec  cciam  \ik.\.f.x,ft*p.(,jtrt.^^ 
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^if fit  ctftx  acijuirendi  iufidtrenatm  ex  ttjt- 
firudtene,  detatiene.vel fundatione 
t-cclefiit. 

HIc  non  difpucamus ,  quis  fic  capax  ex  fucccf-  t 
(lonc  hxrcditaria.quia  dc  hoc  infrit ;  fcd  an 
omnis,qui  conftruit,dotac,veI  fundac  Ecclcfiara, 
fic  capax  acquirendi  iu/pacronacus,&  /ic  illud  ac- 
qutrat. 

Primi  dico :  Omnes ,  qui  non  func  fpecificc  i  1 
iurc  prohibici,  acquirunc  iufpacronacus,exdidis 
cau(is.SicIacc  prQbans,&  alios  rcfcrcns  Lambcrc. 
lA.  I  -dt  iwrepHtr.p.  i  .^tft.y.mt.  l 

Hinc  lic ,  mulicrcs  acquirere  iufparronacus ,  fi  J 
docenc ,  vcl  fundcnc  Ecclc/iam  •,  liccc  non  acqui- 
ranc  ius  polTeflionis,  nili  crtcnc  mulieres  illuftres, 
vel  inaliquadignicarcconftituti.  Sic  cummul- 
tii«quos  ibi  rcfcrt,Lambcrc.<M».i.&  probat  ex  tt^. 
nobie,de  iMrtpMr.yhi  gcncralitcr  dicirur^^tf,&c. 
quia  mafculinnm  concipit  fcrmininum,  vt  nota- 
tur  c4p.fener<»H,de  ele£l.  in  j.  Item  cx  CMp.fin.dt  c»n~ 
ceffprthtnAd  ,  vbi  dicitut ,  quandam  Comitillam 
h«bere  iufpacronacus. 

Secundo  infertur,  iltegirim^  nacum  acquircre  4 
iufpacronatus  ,  (i  fundat  Ecclc/iam  ;  quianullibi 
hoc  prohibctur  in  iure.  Sic  Rochus  dt  inrepMr. 
vtrbo.  comp<itns,^tft.  i .  Laj^ibcrt.7<(pr4r  srt.  1  j ,  di- 
ccnsicftc  ccrcum. 

Tcrci6  infcrtur,pupillum,  &  infancem  acqui-  f 
rcre  ius  paironatns  cx  fundacionc.  Rochui  ibi, 
^im/?.  j .  Lambecc.«rM  4. 

Secund6  dico,quod  non  rancum  per/ona  vcra,  C 
Icd  cciam  fiifla  acquirit  iufpacronatus,  vtciuitas, 
Collegium,vniuctlicas,&c.Sic  Rochiis  ibi^tft.f, 
(!.7.Lamberc.  ^rt.ij.  num.6.  vbi  muhos  rcfcrc,& 
lacc  probac  vfquc  ad  num.  1 1.  vbi  hoc  limitac, 
qtiando  Eccleiia  cft  fundaca,conftru  Aa,vcl  Jucata 
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«b  vniuerfitaterationc  communitati$.&  ciu*  no- 
minc,  fccus ,  fi  pcr  populum  1 1  jiitcr ,  &c 

fiiigularitcr.non  pro partc  vnii  .icdobla- 
tionum  particulariuro  ,  Cc  pcr  lingularcs  de  vni- 
ucriititc  i  quia  tunc  non  crir  patroiutus  vniucr- 
/iiatis ,  ncc  fingnloruni ,  fcd  Ecdclia  crit  libcra: 
Sc  rcfert  Archid.  Dominicura  ,  Sc  loan.  Andr. 
Quando  vcro  Hcclclia  dotatur  ab  vniucrfiutc 
nomina vniuerfitatis .  non  lingulis  ,  id  dl ,  nulli 
conun  llngulariicr ,  fcd  toti  comniunitati  dci>c- 
tur  patronatus.SicLambcn.fe^rw^n.ij.wMw.i^. 
alios  citans. 

-  Tcrtio  dico.Excommuiiicatus  fundans  Ecclc- 
fiaro,  licct  noncirctadmictcndus  ad  fundandunn 
atvbiadmiflus  cft,acquirit  iulpatronatus,non  ta- 
mcnexercirium.idcft,  non  poieft  pra:fcntarc,do- 
necabfoluatur.  Sic  loan.  Andr.  (ip.  Htbis,/it  iurt- 
pMr-Limhcrt.fuprJtart.  11.  &  idmi  prorlus  dicit 
«rr.ii.cumPaulo  dc  Citadinis  dc  fiinoniaco.quoi 
fciliccr  acquirit  iul'panonatus,non  habet  exerci- 
»         tiumdoncc  abfoluatura  fimonia. 

g  Quan6  dico.  H.Trcticus  fundans  Ecclcfiam, 
non  acquiritiufpatronatus.quiaomniabuna  func 
confifcata;  &  aliis  rationibus  probat  Lainbcrt.»W 
in^.4Jiipn.^.^.&  niaH.^1.  diccns  quod  ,licct  con- 
ucrtatur  ad  fidcni,  non  rccupcrat  illud  ,  ficut  ncc 
boiuiat.li  conucifusad  fidcm  ardihcar.dicit.quod 
acquint  iufpatronatuj;&  i»/Si(fl»i»Mri#,quod  ponit 
proximc  antc  qua:ftionem  8.  limitar  hocin  na:rc- 
tico  condcmnato  pcr  fcntcntiam  ;  dcclarabitur 
enim ,  nonacquifiuiilc,  ciira  confifcantiit  omnia 
bona. 

<j  Qiumo  dico.Crcdcntes.fautores  ,  receprores, 
defcii?brcs  hxtrticorum.quanJo  non  iunt  hirc- 
tid.fi  non  cxtcnt  pcr  annum  in  illa  cxcommuni- 
caciooc ,  acnoirtinc  patronatum ;  ai  non  cxctci- 
tium.dum  Umtexcommunicati ;  fecus  ,ficxtcnt 
pcr  annuni ,  &  p6tl  atiiliccnr,tunc  enim  non  ac- 
qbirant  iufpatronarus;  Sic  Lambcrt.iW  ^ftf . 
Ij,  Sext6  dico.  Schifmatici,&  apoftatx  xdifican- 
Ks,finon  fnnrhxrctici,acquirunt  iufpatronatus, 
ar  ncui  cicrcitium  ,  li  funt  cxcommunicati ,  vel 
aliiis  iiifamcs.  Sic  Lambcii.^rf.y.tJ-  6. 

Seprirao  dico.  Infidclis  xdificans  nonacqui- 
rit  iufpatronatus.Sic  Lambcrt.  ii»»  *n.). 
j       Odtiuo  dico.  Infamis  infamia  iuris ,  vel  fafti 
•  cdificans  acquiric  patronarum  ;  at  non  potcll 
exercerc,quia  eft  ius  honorificum.SicLarab.4rr.8. 

Vlcimu  dico.ln  his  calibus ,  in  quibus  non  ac- 
qnirituriiis  patronatus ,  Ecclcfia  crit  libcrafub 
ordinarij  iurifdiitianc.Sic  Lanibcrc.iW  m.y. 
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f)Mis  patrtnut  ptfit  frxfentdre  «d 
berttfi<ium. 

PRimodico.  Prxfcntatio  non  taniiim  potcft 
ficri  pcr  iplum  patronum ,  fcd  ctiaiTi  pcr  pro- 
curatorcm  fpcdalitcr  .-ui  hoc  daciun  :  ncc  fat  cft 
gencralcnuiid.atum.*-»pA.i<fcJpf.t^r4r»f.Probatut 
t:uiaiCxc.xp.tiit.A6unaf.pr*ifcn.  vbi  prohibctur 
conftitutio  procur.iroris  ad  prxfcntanduin  ad 
bcncficium  vaorutom ,  nc  detiu  anfa  yoti  ca- 
prandxroortis;crgoacontrjriofcnfu,licct,quan- 
do  vacai  iain  bcnofidum.  Et  fic  tcncnt  iW Innoc. 
Immola.Paiiorm.loan  Andr.Cardin  &:  omncj ,vt 
ttfcK,  &  fco^uitur  Larobcn.  Je  iurefunjtk.i.p. i . 


^tufi.^.  8c  addit,  hoc  poAc  ficri,  licct  patronus  fii 
prxfcns,&:  non  imptJitos. 

Sccundo  dico.quod  hic  proturatordcl  ttcon-  X 
ftitui  ad  bcncficium  iam  vacans  confcrcndunH 
quianon  potcft  patronus  darc  procuratorcm,vcl 
cominiticrc  adum  prxlcntationis  ad  bcncfiiiiiin 
vacaturura ,  nc  dctur  ania  voti  captandx  raotiis. 
Sic  habciur  cxprcfsc  ctip.pn.  detpmejf.  frth.  &i  do- 
ccnt  oroncs. 

Nota  prim6,quc)d  potcftantcquanibaicficium  f 
vacct ,  transfcrtc  in  aiiuni  lus  natronatus  (iculis, 
quibus  potcft  cransferri,dc  quibus  infrM.Sic  Lam» 
\Ktl.dtiKrtp«tr.lil;.i.f.\,^M*Jl.^.trt.i.  . 

Sccundo  limita  ,vt  intclligatur  ad  bcneficiA  ^ 
vacatura  pci  mortcm ,  potcft  cnim  daii  procura- 
tor  ad  bcncficia  vacatuta  pcr  rcnumiationciUa 
pcrmutarioncm  ,  vcl  alia  cx  caufa,quia  ccllac  vo- 
tum  captaiidz  mortis,&  fic  fims  Icgis.  Sic  Lamb< 
ta  tjiitji.^.ari.i.H.^iZc  rcfcrt  Donnnicura ;  ii  «.9. 
&  10.  fimiiitcr  Iiinitat.quando  altcr ,  quiun  Epit 
fcopus  ,  cirotqui  conftituicur  procurator  ad  ptx-* 
fcntandum  ad  bcncficiuin  vacaturum,poteft  cniin 
Epifcopas  conftitai.ciiin  dc  ipfo  non  prxfunutur 
fraus,ncc  talc  votura:&:  gcncraliccr,  inquir.valc- 
tct  in  oroni  cafu ,  in  quo  ccifarct  fraus,  &  votum 
caprandx  mortis.  Itcm  cx  caufa  iufta  abfcntix 
poccll  dari  proairator  gcnctalis  ad  omnia  ncgo- 
tia,&:  cxprcfsc  ad  prxicnrandum,!!  vacauerir ,  &: 
dc  liccntia  Epifcopi.LarBbcn.M  ^.^^t. }  .n.  1 1  .& 
qHtft.^.ttrt.().nmm.$. 

Tcrtiu  dico,quod  fi  quis  dcdir  mandatum  pro  j 
curatori  ad  prxfcntandum,  qui  prxlcntauit  iiitia 
tonpus  iurc  conccirura  parrono  ad  prxfcntan- 
dura  ,  at  non  facit  fidcm  dc  mandato  intra  illud 
tempus,deuoluc(ur  coUatioad  Epifcopum ;  quia 
paria  funt  non  prxfcutarc  ,  &  minus  lufticicmcr 
prxfcncare.  Sic  Lapus  ,  qucra  rcfcrr ,  ac  fcquicuc 
Latnbcrr.</r  iMrtpMr.tii,  i  .p.  1  .iftt^.  1  .>trt.i. 

Aii  vcri  poflit  rcuocari  ralis  procurator.criam  6 
iiiccrucnicntc  iuramcnto  dc  non  rcuocando,  dixi 
/i*pr<»  tiub.  6$, 

An  vcro  ,  vt  rcuocatio  procuratoris  conftituti  j 
ad  prxfcntandumtencat,&:  non  vaicat  prxlcnta- 
tio  principalis  patroni  ,vcl  alterius  proairatoris 
ab  co  dati  poft  priorcm  reuocationem,  dcbcat  ca* 
iis  reuocatio  dcucniro  ad  nocitiam  procuratoris 
rcuocati,velordinari),qui  dcbct  prxfcmacioncin 
admittcrc.LambcrT.Wr  iurfp*tr.Ub.  i.p.  i  .^.^.«rt.i  4. 
rcferr  Paulu  dc  Caftro  e$iif,f7.t.p,ilMt.4.\hi  dicit 
valcrc  talcro  rcuocationcm,quiaquoties  incurriit 
quatuor  ,  ncinpc  qu6d  prociirator  fit  ad  adus  cx- 
traiudiciales,&  ciuod  2£tm  gcftus  pet  procurato- 
rcm  gcri  non  poUit  abfquecxprdla  domini  voln- 
tate,&  mandato,&  quod  rcuocatio  nonrcdundct 
indaronum  pccuniarura  alicuius  tcrti|,nccipfius 
procuratoris,&  quod  fit  talis  adus,  quc  dominu» 
iion  cenebacur  (acere ,  poccft  procuracor  oranino 
ignorans  raiocari ;  ncc  valcc  quid^uid  poft  icuo- 
cationcinetianiignoratainlacit.Ht  iubdii  cxcm- 
pluin,vc  in  procurarorc  daco  ad  donadum,  manu- 
inictcndura  feruuin,&c.Ncc  obllat  ( inquit)CVrm. 
eumiUufe ,  tU  rtnnndM,  vbi  procurator  ad  rcnun- 
ciandura  bciicficium  reuocaii  ncn  potcft ,  nifi  re- 
uocatio  ipfi,aut  fuperiori  iiitiinctur,quia  id  cft  in 
eo  cafu  fpeciali;a(  iiic  concurruut  omnia  hxc.  £t 
dicit  Lambcrt.M  «rr.  14  ».6.  nuUura  contradido- 
rcm  inncnilfc.  At  ipfcdicitn.8.hxc:Siantcquam 
nocicia  tcuocacionis  deueuiflct  ad  otdioarium, 

vci 


jio  Confiliorum  moralium 

vel  procaratorem ,  fafta  ertet  inllitutio ,  ncfcio  notor ius  Clcrici  pcrcu(ror,valerc:&  fic  Nauarr># 

quomodo  rcuocari  poOir.  ««///.7.  dif  ic  prarrcmationcin  faifiAm  pcr  cxcom- 

j     Quirri  dico.  Poteft  confanguincus.Tcl  ncgo-  rounicatum  dcmiiiciatiim  non  valcrc.  Et  Ludou. 

tiorum  geftor  pro  domino ,  vel  amicus  maiima  Goincz  tran.txptffMiuarum^.do.  diccns  non  va- 

imicitia  coniiiaus  cum  cautione,i]u6d  patronus  lcre.addit  ha:c :  Fort^  hoc  procedir  tantiim.quan- 

ablcnsratum  habcbit,  admitti  ad  prarftntandum  do  efTct  cxcommunicatus  dcclaratus  p<r  Extra- 

pro  confanmiineo  ,  domino ,  vel  amico  patrono  uag.Vlattini  \.MdtMit4nda  fcAnddU. 
tbfcntc ,  vel  alitet  impcdito  abfque  fpccialiman-       Terti6  nota ,  quod  taiis  cxcommunicatasnon  1 } 

diio.^icLimh.  de iHrtpMtr.lib.i.p.\ .ij.^.Mrt.\T .f4r  potcft  conftitucre  procuratorcm  ,quituncpr«- 

W/MWiqiua  hic  agitut  dc  modico  prariudicio  ,  im-  fcntet.ciim  ipfe  noii  poflit  tunc  prifcntarc:at  po- 

tno  dc  nullo,quia  fi  alter  non  racilicat.non  nocct:  tcft  tunc  transfcrre  in  alium  ius  patronatus,  Sic 

irnJc  non  tantura  non  eft  prxiudicium,  immo eft  Lambert.  deinrefotr.  lil>.i.p.t.ijutft.^  m.i.nmm.i.. 

■vtile  ,  ncclabatur  quadiimcftre ,  vcl  fcmcftrc, &:  vbi alios  refcrr,e>- qu*ft.i.art.i.ntim.if  . 

dcuolutio  ad  fupcriorcm.  Et  ».i4.dicir,qu6d       Quarti  nota,qu6d  fi  prarfcnratio  fpedlarct  ad  14 

vttalis  prifcntaiio  valeat,tcquiritur,vt  pattonus  Collcgium  ,&intcrucniretcxcommunicatus,vi- 

tariftcer,  vcl  vt  non  rcclamct  temporcadprifen-  tiarcturprxfentatio :  non  vcr6  li  fpcftarct  ad  /in- 

tandum  concciro.ldem  omnino  docct  idem  Lam-  gulos,  quia  alij  polTcnt  prxfcntarc ,  &  lic  propter 

^nx.todtm lib.i.p.i.^iu^.  \  tnrt.w .ftnt.  excomniunicationcra  illius  non  viriaretur pr»- 

«     Qainr6dico.Prxfcntatiopoteftfietipetnun-  fcntatio.SicLambcrt.W.i./>.i.ff«^.i.»»<i»i.i6. 
^  cium.tt  late  probat  Laml>ert.W4.i.p.i.f.4.«rr.i  j.       Septim6  dico.  De  patrono  iulpcnfo  maior  eft  ij 

&  *r$.  1 6.dicit,S(:  ptobat  polTc  fieri  pct  cpiftolami  difficulta$,an  poflit  prarfcntarejvidctur  cnim  non 

^llquc  tcxtus  cxprclfus  c.*dnofrftHr,dt  hu^^fitmt  poirc,quiacxcommunicatio,&:  fufpcnlio  xquipa- 

«  Prdl.Sc  ihi  Panorm.Ioan.Andr.Immola,Card.&  ranrur ,  <«p.  1 .  dt fint.tx€t»vmn.  in  6.  Et  iicut  cx- 

omncs.  Et  dicit  rcquiri  vt  talis  prifcntatio  communicatus  nonlpotcft  cligcrc  ,  r4p.UU.,  d* 
fixi  intra  tcmpus  a  iurc  patronis  conccHlimad  ita  nec  (\x(^en\}Xi  ,t^.dimintrr  R.dttUS. 

prxfcntandum ;  &  fic  non  fat  clTc  intra  didlum  fine ;  ergo  licut  excoromunicatus  non  potcft  pra;- 

tempus  litcras  fcribcre ,  ni(i  fiat  talis  prjEfentatio  fcntarc,ita  nec fufpenfus.Scd  dicendum  cft  qu6d 
litcrarum  intra  didum  tempus.  patronus  fit  fxcularis,  etiamfi  competat  Clcri- 

1 0     Scxt6  dico,qu6d  fi  patronus  fit  excommunica-  co ,  in  qucin  foluro  cadit  fufpcnfio ,  potcft  patro- 

tus,  ncquit  przfeiitarc.  Sic  loan.  Andr.  Panorm.  nus  fufpcnfus  przfcntare ;  quia  rcputatiir  ac  lai- 

Card.Butrio,M;>.  nabit  ,de  inrtpMtr.  Sc  communiter  cus.ncc  hoc cadit  fub  fufpcnfionc  oflicij ,  aut  be- 

omnci  i^",vt  rcfcrt,&:  fcquitur  Nauarr./if.).w»y0..  neficij.cumab  officio  non  dcpendcatinam  ctiam- 

rit.dt  inrtpMr.cenfy.  LmheTt.deiurtp4tr.lib.i.p.i .  fi  circt  laicus  ,  polTet  habcre  hunc  patronattim, 

5.z.«rr.i.Rochus  tedtm trMfi.vtrba  ,  ccmpeterti.q.S.  nec  ctiafn  ^beneficio,CLim  nonab  co.ied  a  patri- 

Lapus       .8.Rota,&  Bcrtachinus.quos  rcfci  t,&  monio  proccdat.  Si  vcr6  patrorutus  fit  Eccltfia- 

fcquitur  Coiiarr.f .4^»«*  nuuer,  1  .p.^.i.n.<).ver/du9-  fticus,fi  patronus eft  fufpenfus  ab  officiu,&  bcney 

J<c(>mM.Enriquez  lib  i  ?.</< e.xftnmm.cMp.  1  j.». i.  ficio,non  potcft  prifenrarc,  quia  foa  prxfcnritio 

I  j     Nora  primo  aliquoslimitarc  hoc.quido  patro»  dicitur  clcdtio,&  habct  vim  clcdlionis,  vt  doccnc 

niis  eft  Clcricus,quia  talis  prxfcntatio  habct  ali-  Innoc^  VmoTm.cnp.cnmtnihnittti.dt  iMrtpntr.Sc 

quidadminicuIiiuris,fccusquadoeft  patronusfq-  alij  ,  quos  rcfcrt ,  &  fequitur  Lambcn.  i»»/r4; 

cularis,qui  variarcpotcft;  taliscniniprxfcntatio  at  lulj»enfus  neqult  cligcre.  up.  dtminter  dt 
eft  mcri  fa£li:&  fic  dicut  quod  inftitutio  fada  ab  Si  vcr6  fit  fufpenfus  tantuin  ab  officio ,  nen 

Epifcopo  virtutc  prxfentationis  ptroni  Glerici  poteft  eti.im  prxfcnta.c.quiafufpeufus  ab  ofEcio 
excommunicati,  non  valct,  fccus  quado  patroiius  prohibctur  cligere ;  quia  clcdio.fcu  potcftaseli- 
cft  Liicus.  Sic  Ludou.Gomcz  n'4ii.fjrpfif7.iri«-«r«»»,  ^cndi  inhxret  ofKcio.  Vinotm.  (4p.iiimimer  R, 
«.  60.  &r  teftatur  hanc  fcntentiam  iudicio  Rotx  de  eleQ.dr  C4p.  citm  ditt£lM,dtctnfMttvd.  crgo  fimi- 
fuiircicruataminvnactufa  ZainorcnU.IdemRo-  litcr  ncquir  prcientare.  Si  ver6  fit  fuipenfut  k 
ta  dfif.x.  tlt.d*  iurepAtr.  in  Mitiijuiorihttt ,  &  dtdf.  bcncficio  ,  fimiliter  ncquit  prxfcntarc  ,  quando 
jiT.in^nti^nif.  Rochus  dtlhvtrbo  yCawptttm.q.i.  tarionc  bcncficij  illi coinpctit  iufpatronatus^quia 
».11.  At  verius  eft  viriufque  prxfcntationcm ,  &  fnfi>enfus  a  bencficio  cft  fiifpenfus  ^  frudibus 
inftirutionem  virtutc  illius  fadam  dTe  inuali-  illiiubencficij, at  talis  prxfcntatio  eft  frudus  il- 
d.iin;qiiianullaeftdifFcrcnrixr3tio.  Sic  Gouarr,  liusbencficij,  Ncc  obftat ,  qij6d  Canonicus  fu- 
»W,Enriquez iA»,Lambert. <<« Mirip^/j-./ii.  i.p.j  ^  i,    fpcnfus  a  heneficip  poflir  eligere  ,t4p.  dimf^in»- 

"  mrt.n.  8c  videtur  tcnete  Nauarr.  quia  abfolutc  iSo  ritnfit ,  imnHo  (4p.  (itm  in  cunfiu ,  de  tltU.  &  docet 
eewySi,?.  dicit  inftitutionem  nonvalcrc,&  refcrt  Panorm.  e4p.ciondiit3i*t ,dtC9nfUa.r^xx\ie\c{X\o 
hnnc  Lambcrtini  locum.  m.igis  inhxrct  officio ,  quam  Canonicatui.  Et  ad 

Sccundo  notaaliquosdiccrchoc  cftcveruin,  argutncnrum  initio  propofitum  rcfpondctur , 
licer  talis  cxcommunicatus  fit  occultus  ,  nec  ali-  quod  omnis  cxcommunicatus  prohibetui:  elige- 
quidad  hoc  confcrrc  pVxdefinitum  per  F.xtr4H4g.  re,  &  prxfentare ;  quia  excluditur  a  parricipatio- 
4deuit4niAfc*nA4l4  ,\c^  tant^m  quando  fitaAus  ncaiiorum  ,kqua  tamcnnoncxcludirurfufpcn- 
aliquisabexcommunicatooccultorationc  publi-  fus :  &  fic  non  omnis  fufpenfus  prohibetut  prx- 
ci  officij.Sic  Couarr.  eadem.^.yji.^.verf.  Quid 4»-    fcnrare.Hxcomnia  larc  L^iDbcxtjUiHr4p4tr.ti^.i. 

tem  At  hanc  diftinftioncm  reprobaui  lib.  \.di  p.i  .tputfl.i.nrt.i. 

nMtr.  di/p.  II,  nnm.  \  \.  )i.  vbi  licct  illam  etiam        Nota  tamcn  ,  qu6d  vt  hxc  habeant  locum,  i<» 
amplciflatur  Enriquez  /ii.  x^.  de  txc«mm.  C4p.  7.    oportct ,  vt  fufpcnfus  fit  dcnunciatus ,  ficut  dixi- 
n.6.innB9  cemmentc  littrn  C.  At  vcrius  cft.vbi  pro-    miu  de  cxcommunicato  ,  &  conftat  cx  matcria 
baui  in  omnibus  cafibus  gcfta  pcr  c.tcommunica-    dt  excpmmun. 

tumtolcratum,idcft,quinoncftd;nunciatus,nec       Ac  vci6  fimoniacus,&  ili}  dclinqucntes , fi  17 
^  ■  '  -  fin- 
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/int  patroni ,  poffint  prcfentarc  ,  habe$  dMb.prs~ 
cedtnn. 

jg  0<iiau5  (iico.  Filius  ncquii  prx(cntare  inbe- 
ncficio  ,  in  qno  patcr  cft  paironu$,&  viiiit.qu.in- 
<lo  nominc  proprio  ptzrcntarciiac  quando  vclict 
przlcncaic  nomine  pairis ,  admttcerccur  co  caAi, 
quo  diximus  poflc  adinitci  conl.mguincum  ad 
przfenrandum  nominc  patroni ;  &  hoc  quando 
paterclTct  patrouus.vc  pcrfona  priuacarfcd  quan- 
do,  vt  vnut  dc  vMiucthtatc ,  vci  parociiia,  dc  qua 
ctiam  cflct  Hliu5 ,  prcfcntabit  vt  patct ,  quia  cll 
eciam  patronus  vt  ipfc.SicLambcrt.i^  iurepMrtn. 
Ub.i.p.i  .«jiufi.  ijirt.^. 

19  Liraita  ,  qu6d  quando  patronacus  compctit 
vniuerncaci.  dc  qua  cl\  Htius  ,  compccac  eriam  H- 
lio,llc,aut  compccic  ica  vniucrlicaci ,  vcl  populo, 
vc  rompetac  onmibus  facicncibus  populumiA: 
tunc  compccic  eciam  Hiiisfamiiias.  Si  vcru  com- 
petcrct  facientibus  domos ,  tunc  non  compeie^ 
rct  filiisfamiiias  habicancibus  cum  pacrcifccus 
f\  fcorfuin  habcrcnc  domum.  Sic  rcfcrcns  Ro- 
chum ,  Lambcrc.  e^dem  tfiufi.  i.art.6.cr*rt.i.^ax- 
rcns,an  vidux  virgincs  admiccancur  ad  przfcn- 
tandum,qiiando  pacronacus  compccic  vniuccll- 
taci,rcfpondec  hac  cadcro  didindionc,  iicut  dc  fi- 
liisfamilias. 

2,0  Noni  dico.  Quando  corapecit  iufpatronatus 
filiofamilias ,  ll  non  c(l  acquificus  ab  ipfo  ,  fcd 
tranflatus  in  ipfo  ticulo  aliquo  liabili,vc  donatio- 
ne.priuilccio,  &c.  TuncTion  acquiricur  pacri.fcd 
filius  prarlcncabit.quia  infpiriruaiibus  nliusnon 
acquirit  patri ;  &:  .innexorura  ,  inccr  qux  connu- 
iTicraiur  patronatus,  idem  cft  ludicium,  (ap.  trtui- 
jUt» ,  dt  ctnfiit.  Si  vcr6  pacrunacus  cA  acquificus 
per  filium  ,  quia  ,  v.  g.  fundauir  Eccicllam :  cunc 
a  et  t)onis  cadrcnfibus  ,  vci  quafi  ,  vd  cx  aducn- 
dciis,  in  quibus  paccr  non  habcbac  vfumfcu(2um; 
tunc  non  acquiricur  pacri ,  fcd  hlius  pra:fcncabic. 
Si  vcro  cx  bonis ,  in  quibus  paccr  haocbat  vfum- 
frudum  ,  acquiritur  patri :  &  fic  patcr  prrfcnra- 
uir,  quia  licct  ncqueac  fitius  de  taJibus  bonis  Ec- 
clefiam  fundare :  ar  vbi  femcl  fundaca  cfl ,  cum 
non  poiHc  rcdirc  ad  vfos  profanos ,  fauorepix 
raufx  fraudabicur  itto  friidlu  ceraporali  ,fcd  non 
fpiricuali.  SicLambcrc.i/f /«rr^^riirt.  lib.i  p.i.^.i. 
ttrt.f  .(jr  ^  .fine, 

DecimA  dico.  Piipitius ,  modo  fic  maior  fc- 
pcennio ,  poccll  prafcntarc  ,  li  cft  pacronus ,  ncc 
indiget  liccntia  tutoris  ,  ncc  minor  liccntia  cura- 
toris qaia  in  his  fpiritualibus  nil  opcratur  pa- 
tria  ,  ncc  curatoria  poteliait.  Lambcrc.  ed^iufi.i. 
art.  9.  dicic  camcn  4rr.  lo.  fint ,  qiiod  liccc  pofTiC 
prxfcncare  ,  ac  fi  lis  oriacur  in  ilto  pacronacu,non 
poccrit  ip(e  illam  profeqni.fed  eius  cucor. 

1 X  Vndccimi  dico,qii6d  eciam  cutor  poccrit  prx- 
fentate  ,  vci  cutator  miiioris.  Sic  Lambcrt.r»*n. 
10.  addittamen,  qu6d  fi  prxfentat  pupitius,prx- 
fcrctur  pra^fcnratus  i.pupi!!o  :  quod  idcra  docct 
Panomi.  fMp.fniAli  ,  dt  conuff.  prtb.  &  iki  Immola 
idcm  Laml>crt.«</«« til>.t.p.\.^Mifi.6.*rt.i. 
Si  autcm  pupillus  fii  minor  fcprcnnio ,  nifi  ma- 
litia  fuppicac  a:catcm  ,  folus  tutor  prxfcntabit. 
Sic  Lambcrt./ji.x.^.i.^«</?.i.<»rf.  10.  vbi  idcm  di- 
cit  dc  patrc.quando  iufpacronacus  ica  percinctod 
filivm ,  quod  nuilo  modoad  patrem :  tunc  cniin 
potcft  piipillus,vcl  p.icer  prxfcntarc ; at  pra-fc- 
rctut  prxfentariisa  pupitlo.  Eti»rf.  17.  dicit  idem 
de  alii*  babentibus  curacorem  cx  qnacumquc 


caula,  vt  quiafunt  rainorcs,  prodigi,furiofi,quia 
potcft  curatorprifcntarc ;  ac  prxfcrctur  ptafcn- 
cacusab  ipfis,fi  (anx  mcncis  finc. 

Hlnchc.qudd  dum  pacroiucus  conuuiic  vni-  xj 
ucrltcaci ,  ita  vt  finguii  dcbcant  prxlcntarc  ,  func 
vocandi  pupiili  maiorcs  fcpccnnio,(bli  curacores* 
vc  doccc  Larobcrc.  lib.i.p.i.^dfi.ijirt.ii.  ^ 

Duodccim6  dico.Rcligiofus  propric,qui  fcili»  ^4. 
ccc  habcc  ciiavota.non  admittcturad  prxfcn- 
tandum,li  ipficoinpciic  iulpacronatus ,  ciim  non 
habcac  vellc,necnolie,quandofcilicet  vcllet  pro- 
prio  noininc  prxfcnrarcfccus  quando  alicno  ,  vt 
quando  patroni  conucncrunt ,  vt  clcdus  a  tali 
Rctigiolo  prxfcntccur  :  de  quo  mulca  dixi/>^.7. 
fummt^ctp.  1 4.  4  niitn.  i ,  i  { .  Sic  Lamberc.  lih.x. 
p.i.<jkdfi.i.4n.i  I.&  4r(. ii.dicic  ,qu6d  fi prxfcn- 
cacio  pcttinercc  ad  monaftcrium.cuiic  non  poccll 
prxfcncarcfolus  Abbas,vcl  Abbacitia.nili  hoc  ha- 
bcat  cx  prxfcripta  confuctudine  ,  voi  ptiuilcgio: 
lcd  cocusConucncus  dcbcc  intcrucnirc,  &lalccm 
inaior  pars  illi  confcncircctcittioni. 

Dccimotertio  dico.  Quando  monaftcrio.Col-  ^  J 
lcgi<> ,  vel  Cxpituio  coinpctit  iulpacronacus ,  iili 
loii  prxfcncare  h.ibcnt,  qui  habcnc  voccm  in  illo 
monartcrio,  Colicgio ,  vcl  Capitulo ;  &  fic  noui- 
tij.vcl  conuerfi  non  habcnt  prxfeiuarc.Sic  Lam- 
bcrr.  iacc  pcobans  lih.i.p.  1  .ifM4fl.x.ittt.  1  j. 

Dccimoquarc^  dico.  Quando  iulpacconatus  x6 
(pcdlatad  (blum  Epifcopum  ,ncquic  Capicuhira 
fcdc  vacante  prxfcnrarc.  Inimo  idcm  cft ,  fi  prx- 
fcnracio  non  pcrcincc  ad  Prxiacum,  fcd  ad  Capi- 
cuium,cum  conleiilu  camcn,veicoiifiiioPrxtaci: 
naro  (cde  vacancc  non  pollcc  Capiculum  prifcn- 
care ,  nifi  quando  fulum  confiiium  rcquirciccur, 
&  cft  pcricuium  in  mora.  Immo  fi  prxfencacio 
Ipci^arcc  aci  alium  iurc  Ipcciali  de  Prxlati  con- 
lciifu,  vcl  confilio ,  Capiculum  fcdc  vacancc  non 
poccft  prxftue  confcnlum  ,  necconfiiium :  fcd  fi 
confiiiuin  folum  rcquircrccur,&  cft  pcriculum  in 
mora ,  ficc  pcxlcncacio  abfque  conlilio  cali ,  cMp. 
vnito  ,tie fede  vtUMie  in  6.  Si  vcro  rcquiricur  con- 
fcnfus  ,eft  expedbandus  nouus  Prxiatus.  Sivcri 
prxfencacio  Ijic^Varcr  non  ad  foluni  Epifcopum, 
fcd  ad  Epifcopumcum  Capitulo,  poccft  Capicu- 
ium  fcdc  vacance  prxfcntarc.  SicLambcrr.  tM^m 
tfiulKi..«rt.i  4.vbi  ilicit  omnia  hxcqux  poteft  Ca- 
piciilum  fcde  vacanccpofle  quando  Epifcopus  eft 
fufpcnfus. 

Dccimoquincodico.  Sialicui  laico  fadlum  cft  |^ 
lcgatum  iurifpacronacus ,  non  poccft  prifcncare, 
nili  fic  approbvatio  Epifcopi ;  (juia  ablque  ca  non 
vaicc  icgacum.vc  diccmus  infra,M  prxfcnrabunt 
hxrcdcs.  Sic  Lambcrc.r^  ^iuft.i.ttrt.xi. 

Deciroofexc6  dico.Si  bona,quibus  iufpacrona-  x8 
cus  anncxumcft  ,dcncur  viro  in  dotcm.conftancc 
macrimonio.non  vxor  ,  fed  vir  prxfcntarc  dcbcc; 
quia  vir  eft  dominus  docis  conftante  matrimo- 
nio.vei  (altcm  eius  adminiftrarioncra  habcr.  Sic 
contra  Panonn.  Fclin.  lafon.  Cuiil.  Bcncdi^lum, 
quos  rcfcrr  Molina  i^"  infta ,  diccntcs  pcitinerc 
prxfciirare  ad  vxorcm.tcnct  Roca  dt  imrtpMrjUiif. 
^ix.nntn.i.in  n0ui^,Mo\in:ilih.t . dt primog,  cap.14. 
nitm. ) .  Roclius  de  iMupatr.verboJpftx/tl u,rmni.6o. 
hztvkctt.dt iMrrpair.lih.  1  .p. i .tjHoft. i o.^rt.i.  Caco- 
lus  MolinxusM«/«(«.P4n7'.»>.i.$.i^/(>j^  i.wkm.j. 

Aducrre  ramcn,  quod  in  bonis  maiqrarus  alic-  19 
nari  prohibitis ,  qui  pcrcincnc  ad  vxorcni.mari- 
cus  prxlcniaie  non  poccft,fcdfolavxor;quia  bona 
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fnaiomut  non  pofTunt  dari  indorcm  ,  ita  vt  do- 
miniuni  iii  virum  pcrtranfeat.  Sic  Molina«<^ 
tap.i^.  w,}i.  ad  quodcomprobanduniafrtrt».?  j. 
do^rinam  loannis  Lupi  cMp.ftr  t*/?r4*,J.4 ).»».  lo. 
quod  fcilicct  Regina  rcgni  proprietaria  dcbct 
przfentarc,&  non  ipfc  Rcx. 

jQ  Hinc  clt  ,vt  iuipattonatus  vxori  competcnt 
non  tranfcat  ad  virum.  Sic  Panotm.  &  Immola 
e»l>  fin.dtctHCtf.f!rtk.  Pcrcz  /li.f .  frdinAm.tit.j^J.^. 
jW.  1 6  6.pi£.  t  .vcrficfexte  fiindMur,iM  fine. 

.  ,      Sccundo  nota  ,  quod  fi  iufpatronatus  acquira* 

^  tur  condantc  matrimonio,quia  fciliccc  vir  xdifi- 
cat,.-uit  conflruit.vcl  dotai  EccUfiam,  ius  hoc  c(l 
vxori  cQmmunc:nam  licct  fit  boc  ius  indiuiduum 
quoad  fubdantiam  ,  eft  tamcn  quoad  ius  prxfcn- 
iandi,&  cxcrcitium  diuiduum  Quare  foluto  ma- 
trimonio  habct  in  co  vxor  partcm  indiuifam ,  Sc 
ttanfinittit  ad  ha:rcdes.Sic  Couarr.j-  wrMr.e.i  j. 
niim  f.  Spino  jpeatl» lcjUm.ilcfA  4^.  wiw.6  j.  Bacza 
dt  noit  meti»r.c4p.i6.HMm.i.  &  de  dtfima  tmer.c. i  j. 
mm.  11.  loan.  Lupus rntr. </r  donM.  (.  6i. 

«rMm.;j.  MaticiizoyiKj.  recopiltit.9.l.j.g!tf,^.n.f. 
loanncs  Garcia  4*  c»niu£.  ^^sfl.  num. 1 6j.  &  Hu- 
ihxus  dc  Afflidis  pci  ipfum  citatus. 

j  i  Aducrte  tamcn  ,  quod  conAante  matrimonio 
folus  virpr.Tfcntabii ,  ficut  &  alia  bonaadmini- 
ftrat.  Sic  lQ.m.  Lupus  ,  loann.  GarciayM^iiaddit 
loannes  Lupus,  nifi  forrc  teinporc ,  quo  Ecclcfia 
conlbuitur.alitcr  inter  cos  fit  conucntum  :  at  fo- 
luto  mitrimonio  admittctur  vxor  ad  prjcfcntan- 
dumcum  ha:xcdibus  viri,&  vtroque  mortuo  h«- 
rcdcs  vtriufquc  in  ftirpem.Sic  loann.Garcia  ibi. 

j }  VUimC)  dico.  Vfufrudbuarius  vniucrfitatis  bo- 
norum,cui  iuip.itronaius  anncxum  cft ,  habct  ius 
przfcniandi  ad  faccrdot ia.  Sic  contra  multos  Ca- 
rolus  Molinxus ,  Ccllus,  Rochus.qiios  rcfert,&; 
fcquicui  .Molina/iJ'.  i.  deprimeg.  cdp.14.  aiim.^, 
Lainbcrt.  dt  iwrepttrin.  Ub.\.p.i.  qudjl.  10.  «rr, j. 

ttM/Jli.  S. 
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pofint  fAtreai  inter  fe  conuertire  /thfijue 
fiiperieris  liienli*  de  *lternu  vicibiu  fr*- 
fntdndo  yidefi  ,vt  vnm  fr/tfentet  frim* 
•vtce  ,  qm*  occmrrerit  Vitatia,  dtetfecnnd*., 
etlterteriiM. 

I  J  Nnoc  tJip.  ^pttrhmniam ,  de  iitrtp4trtn.  ii  negat 


i  propccr  verburo  iilius  tcxtus ,  viciffitttduttt. 
X  At  diccndum  cft  poifc  ,  quia  id  exprcfsc  con- 
ccditur  ,  vt  pofnnc  libcre  pacroiii  faccrc  ,C/rm.t. 
d<  ittrepMron.  vbi  id  tenct  glofii,  verhe ,  liiere ,  Sc 
Cardin.  Anchar.Iminola/^',  Lambett.  de  iiertpMr. 
lib.  I  .^.1.  ^u^fl.  1.  *rt.  j6.  nmm.j.  8.  ^ochyiieeJtm 
truli.  vtrhe  vtl «f,>».:8.i9.Azfbcdo//i.i.  rttepil.tit. 
C.l.y.n.i.  Va,nom,d,cdp.^Htrintonidm,num.^.  &  ad 
iilum  ccxtum  rcfpondct ,  quM  tantum  vult  tK>n 
polfeex  toto  diuidi  iufpacionatus  ,  fccus  qiioaci 
exercicium ,  ficuc  tutorcspoilunt  quoad  adinini- 
ftrationcm  <l)uifioncm  adinuiccm  farcrc  ,  fed 
Oon  quoad  ius  tutelz,  i.inter  tutoreiffd»  ndmimfl. 
tnter.  Et  ecxleixi  modo  rcfpondcc  Azcbcdo. 
j  Nota  quod  hxc  concordia  potcft  fieri ,  licct 
nondom  Ecclefia  v.acet.  Pacct ,  quia  Clement.  a. 
dicic,  Mlitrinu  vicihm,^  manifcftum  cft  vna  vice, 
non  bis  vacare.  Sic  glofla  ibi  verfic.  libere  ,  Liun- 
bcrr.  ibi  num^i.  ncc  obftat  { inquit }  c*/'.y&».  <ii' 


unctjf  prtbend.f^mx  illud  ficbai  in  fraudem  vaca- 
turx  :  hoc  auccm  fic  ad  collcndam  diicordiim,  8c 
vc  facilius  prouidcatur  Ecclcfii.  Addit  Lambcrt. 
MMm,  16.  requiri  conlciifiini  omniuni  pacrono- 
rum  ,  vt  lucc  concordia  valcai.  Vide  ctiain  infra 
dnh.  88. 

DvBivM  LXXIII. 

t^is  feftt  frufentm  a  fdtrenif  *d 
htnefa*. 

PKimh  dico ,  qu6d  prarfcntandus  dcbcr  clfc  t 
idoneus  ad  obtincndum  bcncficium ,  ad  quod 
przientatur,  cap.  fnper  inerdindtn  ,  deprthnd.  cMp, 
ciim  in  cunEtu,  dt  eltil.  Ec  lixc  idoncicas  dcbcc  nc- 
ccllari^  clfe  temporc  prxlciuarionis  ,nec  fat  cft, 
fi  poft  fupcrucniat,  argum.  corum  ,  quz  dicun- 
tur  per  Uo<2orcs,  c«p.p e»  ttnpert ,  dt  refcripi.in  6. 
e^  f*p.ei,(ui,de  prtbend.  in  6.  Sic  Lainberc.  de  iurt- 
patr.  lib.i.p.  1  -f  >m/?.  i  o.art,  i . num.  1 1.  nifi  ( inquit ) 
elVet  modica  idoneitas,quz  de  proximo  cxpcda- 
rctur ,  illa  enim  non  viiiaret  pizfentacionem  in 
bcneficio  firaplict. 

Hinc  rit  neceiTariu  przfcntandum  dcbere  efic  * 
Cicrtcum  .ncc  fat  cft  ,  vt  valeat  przfentado  ,fi 
poft  fiar  Clcricus  :&  dcbct  nccelTario  habcreor- 
dinem  rcquificum  cx  natura  bcncficij ,  vel  cx  fta- 
tuco  fundacoris :  ad  quodfaciunc ,  quz  habcsySr- 
priti>»ct»dJib.cAp.i,iUbentj,  dith.^.  Et  docet  Lain- 
bcrt./J^ri ijMji.  7.  Mrt.i.  mtm.  ts.&  iC.&  »rt.  7. 
fiue , &mt.i%  num.  9.  io.&  addit  art.  2.  mmi.i6. 
qu^d  cenfebitur  prxfcntarc  indignum,fi  przlcn- 
tct  laicum ,  liccr  poft  prxfcntacioncm  otdinetur. 
Ad  idem  eft  Nauair.  lib.  i.ctnfil.  ttt.  de  imrep^tren. 
cenfil.  8.  vbi  dicit  non  valerc  prxfcncacioncmad 
bcneficium  iilius  ,  qui  caicc  xcaic  rcquifita  ad 
illud. 

Hinc  fecund^  infertur  omncm  illum ,  q^ui  non  5 
eft  capax  bcnefici| ,  non  polfc  ad  ilUid  prxlcDiari, 
vc  fi  fic  illceitimus  ,irregularis  ,  cxcommunica- 
tas ,  fafpenius ,  rcl  alia  ex  caula  fit  incapax  be- 
ncficij :  de  qua  re  latc  Lambcrc.  tet*  ilia  ^*p.y. 
©■  9.lati  dixifufrrkin  hoc lii/.  i,  agciido  dc  benc- 
ficiis. 

An  vero  fi  pcr  patrGnos  cft  pr.tfcntatus  non  4 
idoncus ,  vcl  indignus,  poflic  Epifcopus  in  call- 
bus ,  in  quibus  poccil  difpeniare  circa  illos  defc- 
d^us ,  &  faccre  prxfentatum  idoneum ,  validarc 
prztcnutioncin  inu.alidam ,  ctiaro  patronisinui- 
tis  ,  confulc  Panorra.  c*p.  innetuit  ,  de  eleS.  Sc 
Lainl^crr.  de  iurepatron.  lih.i.p.  i .<]M*Jt.  1 0.««.  j , 

Secundo  dico.  Abfcns  uon  potcft  prxfencari,  5 
fed  dcbct  elTe  prxfens  fcnfibus  corroreis  illius, 
cui  prxfcntatur  ,  &  a  quo  inftitucio  (|>cracur :  ncc 
fatcft ,  vt  prxfcntetuc  procuratot  abfentis.  Ra- 
tio,  quia  dcbct  exaniinari ,  an  fii  idoneus.  Sic  la< 
te  piobat.Larobcrt.  cum  al/is ,  dt  iurepdtrtn.  lib.i. 
p.  t.ifut/f.  1 1,  «rr.  I.  qiiod  inicUigicui  piimi^  cx 
(c :  (cd  fi  patroni  ptxk-ncailcnt  ablcntcro ,  &  Epi- 
fcopos  ainittcict ,  tcneret  prxfcncacto ,  vt  docec 
(/f  Lambcrt.  1»«.  Sccundi  incelligiciir,  nifi  ab- 
fcnscHct  notus  tnftiiucnti  nocicia  plcna  ,  &  re- 
quifita  ad  infticucndura  illum  :  tunc  cniin  cuin 
oon  rcquiratur  cxamcn ,  poccft  ablcns  pr-rlcnca- 
ti,Sc  valct  prxfcntario.  Sic  Lambcrt.  ibi^rn. 
(^od  tamcn  limitat  «rf.  j.  iHtiBe  ttrt.^.  nificxa- 
tninacio  lic  dc  fuuna  ,  &  fubftantia         ,  vc 

quando 
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quando  ex  lcgc  fundatoris  rcquiretur  cxamjnatio. 
Tunc  enim  licct  clfct  notifliinus  infticuenti ,  ad- 
huc  cxigituradualis  prxfcncia,&  cxaminatio:  & 
etiam  ni/i  prcfcntatus  cfTct  de  alicna  diafcefii 
tunc  enim  liccr  cfTcr  noius  inftitucnti ,  rcquirun- 
tur  iitterz  dimiiroriz  fui  otdinarij.  Sic  Lamber- 
tus4rf. ), 

6  Noia  camcn,qu&d  cafu , quo przfcntatus c(l 
abrcns,&  tcnct  przfcntacio ,  dcbet  illamacce- 
ptarc  infra  quadrimcftrc ,  vcl  fcmeftrc  datum  pa- 
trono  ad  prxftandum  ,  alias  Epifcopus  piouide- 
bit  bcncHcio,vi  tenet,&  probat  Lambctr.  m 
^iuft.  it.MTt.  f,  vbi  addicquod  hzc  ratificatio. 
vcl  accepcio  poteft  fieti  pcr  procucacorero,veI  per 
litteras. 

>  An  ver6  podit  quis  przfrntari  ad  beneficium 
vacaturum  ,  vcl  poflii  conftitui  procutator  ad 
przfentandum  ad  benclicium ,  habes  fr^r.t  dit- 
*/»J!8,rf-  71. 

DvBivM  LXXIV. 

foftt  fMtroHus  fe  iffim  frdftittare 
ad  benefiaum. 

PRimo;  hac  in  re  cft  vna  conclufio  ccrtinima 
.ipud  omnes,fciIicct  imllus,  quantumcumquc 
idoneus ,  poceft  fe  przfcntarc  ad  bencficia  przla- 
turam  fapicniia,perfonatus.  fcu  curata  magna,  vt 
cxprefse  dc^nnui  uip.fxr mnr4s.de  iurtfmtr.U  red- 
dttur<^*raiio,quia  nullusdcbct  fe  ingcrcrc  Ecclc- 
Cndicx  relationis  officiis  .&  tcncnc  omiicsDo- 
Aorcs  cicandi  in  t»t«  hoc  iubit, 

Amplia  concIt>nonem ,  vt  ncc  ctiam  procura- 
tor  datus  i  patroiio  ad  przfcntandum  ,  podit 
ipfum  przfenrare ;  quia  cum  procurator  hoc  fa- 
ciat  nomine  con/litucntis,ccnfccur  ipfeconfti» 
tucns  facete.  CMp,  tfui  per  alium  ,  dt  regul.  inrii  in  6. 
Sic  Panormit.f/^.yfff.^f /«/2if.«i/w.6.  &  ilri  Anton. 
num.%.  Lambert.  alios  rcfcrciis  dciurepMrtn.  Hb.i. 
f4rt.i.^iu(l.S.Mrt.9.& art.io.  cum  aliis  dicit ,  nec 
ctiam  fubftitutum  prociiratoris  polTc  przfcnta- 
tepatronum,  quia  adhuc  cenfcrciur  ipfc  patio- 
nus  fc  przfcntarc  :  addic  camcn  ,  quud  talis 
Aibftitutus  poftct  przfciitatc  ipfum  procurato- 
rem ,  nili  fubftiiutio  fada  fuerit  in  fraiidera ,  vt 
ipftim  procuratorcm  przfentct,  quia  c^im  procu- 
lator  non  fit  patronus ,  &  principaiis  comniif- 
fto  non  in.inct  ab  ipfu  ,  fcd  a  patrono  przfcn- 
lando  procuratorcm ,  non  ccnfctur  pacronus  fe 
przfentarc, Sc  nmiliier  dicit  *nic.  1  j.cum  1'anor. 
&  Anton.  cicatii,  &  dicit  Panorinic.  cirecommu- 
ncm,&:  idcm  Gre^or.Lopez  l.y.iit.i $ . p*rt.t .verf 
ulJftmifmt.Qand  li  patronus  compromittat  in  aii- 
«uem  tanquain  in  fiium  compromidarium  prx- 
Kntaiioncm  ,  non  poccft  compioniiliaiius  ptx- 
fencare  ipfum  pacronum  ,  eadera  racione  ,  qua 
de  ptocuracore  didlum  eft.  Quz  tamen  beiieli- 
mitat  iki,  vt  intclligantur,quidocompromittcns, 
vci  dans  piocuiacoicm  cncc  folus  pacronus,  nam 
fi  eftcnc  multi  pacroni.qui  comproinittcrcnt  in 

J[ucndain,vel  illum  ftatucrenc  procuracorcm.pof- 
ercaliscompromiiraiius,  vcl  procuraioi  przfcn- 
larc  patronum ,  ficut  &  alij  compatroni  poirunc 
ipfum  przfcncare,  vt  ftatim  diccmus.  Sic  Lam- 
bcrt»  MTt.  1  f . 

Secuiido  amplia  concluiinnem ,  vt  necetiam 
donatarius  iurifpacronatus ,  poflfit  ipfum  paito- 
Ti.  Sanche^.  C«nfil.  mtrM,  Tnn,  I. 
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num donantem  prxfentare, quando  donatum  cft 
fub  conditionc  taciia  ,  vcl  cxprclla ,  vt  ipfum 
przfcntatct,quia  cft  fimonia  .  cum  iufpatiotiatus 
dctur  pioptci  rcdditus  bencficij,&  ctiam  piopicr 
talcm  donaiioncm  parciur  via  ad  bencficium. 
Si  vcro  iufpatronatus  donatum  cft  linc  tali  pa- 
Q.0 ,  Ci  liinpiiciicr ,  &  in  totum  donaturo  cft  cum 
iicentia  Epifcopi :  tunc  poicft  donacarius  ipfun} 
pacronum  donantcm  piifcntarc ,  quia  iam  iiie 
non  cft  paironus  ,  &  doiuiatius  nominc  fuo 
donat.  Si  rcri  lantum  donauit ,  vt  vna  vicc  pof- 
fic  przfcntarc  ,  non  poteft  donataiius  donan- 
tcro  przfcntarc ;  quia  cunc  non  cft  donacio ,  fcd 
ad  inftar  nundati.  Et  fimiliccr  non  poccft  do- 
nantcm  prxfcntare,quando  donans  icfcruairct 
libi,qu6d  abfquc  confcnfu  fuo  iion  poflit  donata- 
rius  przfcntarc  j  quia  tunc  non  ccnfciur  donare 
przlentacionem,fcd  alios  fiudlus  iurifpacrona- 
lus.  |-lac  Lambcir.f4i^f  .S.icrr.i  1. 

Limica  camcn  priroo  conclufionem,  vt  intclli-  ^ 
gatur  qtiando  pacronus  vcre  fc  ipfum  prxfcniet, 
fccus  li  cantiim  fidionc  iuris  vidcrciurfcipfum 
przfcncarc ,  licuc  dicimus  de  patre  przfcntanic 
filium,  vcl  c  contra.  vel  nepoteni,  vcl  confangui- 
ncum.poteft  enim  ipfos  pizfentarcSic  Lamficrt. 
r4dtm^.i.tirt.  ii.muUos  rcfcrcns  Sylaed. zerb.iii/^ 
pMtrefuttm.q.y.n.^.Angcl.ihin.iS.Atm.it.ef.Tihien. 
qudft.  1 7.1.7  jii.  ts.pMrt.  I  .&  ibi  Grcgor.  Lopcz  fine. 
li}noc.cap,cen/itluit,de  i11rep4tr.Sc  ibi  gloUa ,  &  C4p. 
^uia  derici ,  etiem  tit.  vbi  &  Anchat.  ».  z.  &  Holl. 
l'a noT.CMp.fin^U.de intlii  num.^. 

Sccundo  limita  conciulioncm,vt  patronus  non  ^ 
pofllt  przfentarc  fe  ipfum  ,  ptccedcre  quoad 
a^um  prxfcntationis :  at  bcncpotcft  prcccs  por- 
rigcrc  habcnti  inftitucrc,  vc  illud  fibi  confciac .  (i 
cft  idoneus.  Racio ,  quia  fundcns  picces  non  po- 
fcii  cxdcbicoiquc  <  3cit  pationus  prxfcncans. 
Sic  Panorm.M^.^fr  neilr4t,df  iurep^ir.num.^.  Stc- 
phanus  Caict.  C4p.fin.  dt  tltll.in  6.  limitat  lamcn 
vtcique.modo  non  lit  bcncficium  curatum  ,  quia 
vidciurambitio.Sed  mcIiusLambctt.<^/^.^Ni^.8. 
(frf.j.n.p.iciicit  hanc  iimitationcni. 

Hinc  infcctur  i  forciori ,  qu6d  Ci  Epifcopus  6 
motu  proprio  confcrai  bcncficium  patrono ,  ro- 
teft  patronus  acceptarc  ,  quia  timc  non  cenlctut 
fc  prxfcntarc ,  ciiiu  non  habcat  oiigincm  i  Cc,  ncc 
cogatut  Epifcopus  illtim  acccptaic.  Nccobftar, 
qiiud  inftitutio  fada  linc  prxiciitacione  pationi 
cft  iiiita ,  quia  fat  cft ,  quod  patronus  confentiat 
inftitutioni.  Sic  Sylucft.Angci.Tabicn.Aimilii;, 
P3novm.d.c4p.perncnr4i,niim.i.  Anton.n.  f .  Hoft. 
ibi,  Anchat.  ibin.4.  lo.in.Andr.  &  Card./i/,  Fclin. 
C4p.CHm  Henholdm .  dt  feniem.  &  re  ludJc.  itum.  1 1 . 
Dircdlorium  iuxtstit.dt imep4tr.  f.  }4.  jj.  Fedcr. 
lr4n.de  retiim permui .(futft .  j  2./in.Pauinus  de  peitft. 
C4pituU /ideva(Ante,p4ri.i.  ^^ft.^.fine.  Lambcrr. 
tii(l.qu*fl.i.4n.j^^.\bi  idcmdicic  cum  Pauino  poifc 
Capiiuiuni  fcdc  vacante ,  cjuando  ad  ipfum  pcr- 
tinct  beneficij  inftitutio.  l-lzc  lamcn  bcnelimi» 
tat  Lambcf  t.<'#  an.^.fiae,  vt  intclligantui ,  quan- 
do  vnus  tanium  cft  pationus ,  li  cnim  clTcnt  plu- 
ies,eiret  neceflartus  contcnfus  aliorum  ;  iicct 
enim  vnus  pationus  ,cui  confcrtur  bencficium, 
confentiac ,  non  poccft  iuri  aliorum  Epifcopus 
dcrogarc. 

Tercio  limitaconciunonem,vt  quarouis  patro-  7 
nus  non  poflit  fc  ipfum  pixfcnraic ,  at  Ci  ali]  fint 
compaitoni  ,  potcft  ab  ipfis  przfcntari ,  quia 

Dd  iam 
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iam  ccirat  raiio  J.  (ap.  per  mflrM ,  ciim  iatn  ipfc 
non  fc  ingeiat ,  ncc  c(i  pcriculum  ambiiionis ,  & 
cft  dilhnttio  intcr  dantein  ,  &  rccipicntnn :  &  fi 
alitcrdiccmur,cfl'ct  pcioris  condiiionis  patro- 
nus,  qii^m  cxtrancus.  Sic  Sylueft.  Tabicn.Angcl. 
Armii.iWfi».Lambcit.  d,  ^.8. 4rf.;.  multos  icfc- 
tcns,Spinoy^«fM/«  lennm.glt^A^.  nMm.  So.  Bcroius 
c»njil.^.niun.\  i.Panot.e4p.eim  iniurt.Sc  cbrc  pro- 
batur  cx  illo  tcxtu  dtelt£l.&  cap.ptr  ntfirM.tU  t«- 
r//?<«fr.Hoft.Ioan.Andr.Anton.Aiicharan.Cardin. 
ihi.Gloffi  ctp.een/HlHit.dt  mrepatr. Kochai  dt  imre- 
pMr,verb»h»n»rificMm, num.x^.  Innoc.  Compoftcl. 
cM.curn  in  iure.de  eltff.  Molina  dicens  communem 
/»*.!.  de pritnogen.  cap.^  nHm.6% .  Peralta /.  vnum  tx 
femiiia.^.rtge.num. lo.^.  de legat.i.  Grcgor.Lopcr 
1.1. tit.  x^.part.gltfA  I ).  qux  incipit ,  EnEltim*. 
Satmicnio  lib.i.feleSt.frper  i.  eum  ipiidtm,  ff.de  te- 
gai.i.  num.ii. 
S      Aducrtc  tamcn  ,  qu6d  nullo  modo  talis  pacro- 
nus  poteft  fe  cum  aliis  compaironis  prxfcntarei 
non  cnim  hoc  tcnerct.cum  iam  miliiet  litio  di£t. 
otp.pernofhju,  iam  ciiim  non  ciret  diAindio  intcr 
danictn  ,  &  rccipiciitcm  ,  &  cfrct  ambitioi  fcd 
tantum  dcbet  confcntirc  elcdlioni ,  vel  przfenta- 
cioni  de  fc  fadx ;  &  Gc  Do<Sorcs  citati  non  di- 
cunt  pofTe  fc  prxfentarc  cnm  aliis  cOmpaironis, 
fed  poiTe  fux  confcntiie  elcdkioni ,  vcl  prxfcnta- 
tioni :  &:  in  prupriis  tcrminis  diccns  cllc  ccnum, 
tenct  Lambcrt.i^i^F.^wrt/y.S.jrf.C.^^-y.  Panor.Bald. 
loia.Aadr.T.ciim  in  iure,  de  elef}.  Sc  dicit  Lambcrt. 
fort.y.  quod  cle(flus,vcl  przrcntaius  non  di- 
caccligo,  vcl  cocligo,  vcl  prxfcnto,  aut  compix- 
fcnto  mc,  nc  principalitcr  difponat  dc  fe  ipfo:fcd 
dcbet  diccrc  ,  confcntio  eledioni ,  vel  prxfcnia- 
cioni.  Idcm  Panotmit.&  Philipp  didtcap  cumin 
iurt  ,8c  addit  Lainbcri.  cura  Panorm.  confcnfum 
dcbctc  prxftari  inrratcmpus  iurc  conccHum  pa- 
tronis  ad  prxfcntandum. 
9      At  dubium  cfl,3n  in  hoccafuconfenfus  coele- 
d^i.vcl  comprqfcniari  a  patronis  faciat  numeriim, 
&augeat  illum  ita,qu6d  ft  vota  nntxqualiier 
diuiu  ad  duos ,  ita  vt  fi  duo  vota  habcat  coro- 
patronus,^  altcr  aliaduo.an  confenfus com- 
pationi  prxfcntati  augcat  numcrum  cum  prx- 
fcntimtium,&  ideo  habeac  prxualcre ciusprx- 
fentacto. 

10  Quidamdicunt  non  augeicnumerum.fcdc^rc 
rcpcllcndum  tanquam  ambitiofttm.  Sic  GloHa 
cap.cum  in  iure  ,  de  elefi.  verf.  ccnfiiiiiat.  eap.  per 
t/elhat.de  iurepatr.verf.  pri^niare.  C^ldct. etnfil.j. 
de  iurtpatr. 

1 1  Sea  Lambcrt.  d.  ^fi.S.  art.8.  explicat,  vt  lo- 
quantur,  quando  paironus  fc  pr.Tfcntafrct ,  tunc 
cnim  n  talis  prxfentatio  non  valeat ,  iuxta  dida, 
non  augcbit  numcrum :  ar  fi  non  fe  prxfcntct,fed 
rantum  fux  prxfcntatiunt  confentiat.commu- 
nis  ci\  fcnientiA  talcm  confenfum  augcre  nume- 
nim  ,  pcr  cextum  loqucniem  in  foriioribus  icr- 
minis,  fciliccr  in  rlcdlionc,quxcitplus  ,cum  ius 
Xtib\x2i,  cap.cum  in  iure,  dt  tUU.  Sic  tenent  Innoc. 
Panor.Compoftcl.Ioan.Andr.Bald.Cardin.r«M/'. 
tiimin iure,Si  omncs  iW.vr  referr,&  fcquirur  alios 
plures  allegans  Lambertin.  e»  artic.  8.  Panormir. 
tMp. per  nofhai ,  de  iurepatreaat.num  j.  Hofticnf. 
ibi ,  hnxotx.ibi  fint.  Aiich.ir.i^i  mtm.j  .loan.Andr. 
ilti  1  Rochus  dtiurtpatr.  verhe,  beneficium ,  mnw.ij. 
Spino  g^c$d»tti}Mm.gl»ffan.nmm.So.Beioias  ctnff. 
mm.  }i. 


Noca  prim6,qu6d  aliqui  limirant  hoc.vt  intcl-  1 1 
ligatut  in  cafu  ,  in  quonuncll  DCLclLitti  lcruan- 
da  funna  eap.^iaprcptcr  ,deeitii.  qiundo  fcili* 
cctelc&io  no  Ht  pcr  icrutinj^  fccreia:nam  quan- 
do  fic  fit ,  non  potcft  elcdus  fux  confcnnrc  cle- 
dlioni ,  fcd  tanquam  an  biriofus  cA  rt  pcllcndus; 
quia  cum  ignorct  vota  aliurum  ,  id  non  cOct  fux 
confcntirecicAioni.fed  fc  cligeie.  Sic  Panormir. 
cap.per  H»fhat,de  iurepatr.num.  \  .&  ibi  Anchar.».). 
loan.Andr.Hofl.i^i.&:  Amon.  ibi.fine.  Idcm  com- 
munis,  &  Panoimit.  d.  cap.  eum  in  inrt ,  vbi  etiam 
fubdit  Panorra.  pcrvcrbDme7f</e,qu6deiiam  in 
hoccafu  fcrutinto  publicato  polfct  vifaelcAio- 
nc  de  fc  fa£la  a  mcdictatc  xquali ,  rccrdcrc  ab 
eo,in  quem  iti  fcrutinio  conf(  nlii,&  acccdcrc,  6c 
confcntire  eiedioni  dcfcfadx,&  cius  conlcnfus 
augcbitnumcrum. 

Sed  Lambcrt.  dart  S.nwfif.^.dicit  id  vertim  clTe  i } 
in  clc£lione ,  curo  ca  facicnda  fit  pcr  fcrutinia  (e- 
crcta  ,  iuxca  cap.  ^uia  prefter.de  tltil.  Ar  ciim 
prxfcntatio  non  fiat  pcr  fcrutinia  fccrcta,non 
e(l  opus  in  illa  iiacdiflin^tionc :  li  tamcnficrcc 
pcr  icruiinia  fccreta  ommbus  pjtronis  concor- 
dantibus  (alitcr  enim  fic  non  poicil  hcii)  vcracll 
dodrina  pofira,qi:6d  non  poiHt  fux  prxfentatio- 
ni  confciitiic. 

Sccundo  noia  ,  quud  Pa n cnm i t.  (//^0  r.(p.  rMi» 
iniMrt.&c  •i'i Philippus,  limiiat  ,quud  conlentire 
poflit  prxfcntatus  fux  prxfmtationi,&  eiuscon- 
fcnfus  augcat  numonim  qu-indo  vox fua  vna  cum 
aliis  facit  maiurcm  numcrum  )  fccus  fi  ad  parita- 
temdumtaxat  red  icat  votaalioru.  ScdLamberc. 
eeartic.i.nnm  6.  CT  7.  ditit  hxcprocedcrcincle- 
(Aione,  quiaquilibct  cligcns  habct  vnam  voccmt 
&  ctiain  quando  patronaius  cfl  Ecclcliaflicus, 
quia  cius  pixfrniatio  cfi  cleiStio ,  vt  ducci  Panor. 
cap.amauiem.dt  iurepatr.  &  etiam  quando  patro- 
natus  cfl  laicus,  &  cius  vox  nun  ed  pinguior ,  ita 
vc  li  ciits  cunfcnfus  reducat  vutaad  xqualitatcm, 
non  prxpondcrct :  fi  autcm  eft  pinguior  vox ,  vt 
fidcccm  hxrcditaie  parronatum  acceperuni,& 
vnus  illorum  obiit ,  &  inliituit  aliqucm  ex  aliis 
fuiim  hxfcdcm,  hic  habct  voccm  pinguiorem; 
ita  vt  cxillcnii  parinumcro  pationorum  prxpon- 
dcrct,  qiiia  h.ibct  iusillius  ,cuiuscfl  hxrcs,& 
fuum  etiam  tanquam  vnus  cx  hxrcdibus.runc 
potcfl  fux  prxfcntationi  confcntircquando  fuus 
confenfus  criam  rcduccrcrfiifriagia  ad  xqualiia- 
cem.quia  aitgcbir  rationc  pinguioris  vocis,  quam 
habcr.  Hxc  Lambert.i^'.   His  fuppofitis 

Oubiiim  grauc  cll,3n  cap.ptrncfirai.deiitrtpa-  i  ( 
treitat.  prohibcns  patronu ,  nc  fcprxfcntcr ,  pro- 
ccdat  in  umnibtis  bcneficiis  >  ctiam  fimpIicibuS. 
Quidam  enim  Dodorcs  vidcnturtcncicpartcm 
atlirmanccin ,  vniucrfaliter  cntm  doccnc  non  lc 
poflc  prxfcntarc.  Sic  Sylucfl.  verbe.  iH/patrtaatm, 
ijutft.y  W.8.  Angcljiiw.iS.  Armil.«*iw.9.  Tabicn. 
f w^.iy.Sarmientu  i./elt£t.fuPtr legtm.c)m  fiidam. 
jf.de te^at.i.num.  1  i.Anton.  tliit.c.permfhae ,  &  ibi 
Panorm.  &  clariiis  hoc  videntut  icncrcalij  ;affi- 
gnant  enim  raiioncm  illius  dccidonis,  quia  dcbet 
cfTe  diflinAio  intcr  dantcm ,  &  recipicntcm  ,f*^. 
fiMli, deinfiit.  qux  ratio ciim  xqnc  militcf  in  be- 
neficiis  etiam  fimplicibus.clarc  fcntiunt  decifio- 
ncm  illius  tcxius  in  his  ctiAm  ptocedcrc.  Sic 
GlofT.  d.cap.per  nefhai.verf.  Prafeniare,  &  ibi  Hott. 
Spino  ff^cuto  ttflam.gl«f.^.  ntm.  79.  /.  6,  titut,  1  5. 
part.  I. 

Ae 
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tC  At  verius  cft  poflcfc  prxfcntarc  ad  beneficia 
fimplicia ,  id  eft  ,  non  vriuerfalitcr  pvohibcte  il- 
lum  tcxtum  fc  prxfcntarc.  Et  hlc  pcr  bcncficia 
funplicia intclliguntur  non tantum  iinecura , fed 
ctiam  pcrfonatos  non  habentes  magnam  ,  &  ho- 
noratam  Ecclcfiam  ,  ncc  nwgnos  rcdditus.  Vn- 
dc  tantiim  prohibct  CAfi.pcr  w/7r4«.  patrono  fc 

Erifcntaread  pcrfonatum  habentcra  magnam  & 
onoraiam  Ecclcfiam.vcl  roagnos  rcdditiis.Pro- 
batur ,  tjiiia  textus  tanium  loquitur  dc  pcrfonati- 
bns:neccius  ratio  cft,quiadebct  cffc  diftinftio 
inter  dantcni ,  Sc  recipicntcm ,  quia  prxfcntani 
non  dat  bencficium.fcd  inftitucns:fcd  rarto  cft.yt 
exprefsc  patetin  textu.prxfumptio  ambitionis 
quiceirat  in  hisbcncficiis  fimplicibus.  SicLajn- 
hctun.de imrtp4trMb.ifMrt.t.^.iMr$.iMm.t..&  6. 

^  tot»  itl»  art. 
ij  Hinc  fit ,  qu6d  pattonus  alicuius  collegi)  po- 
teft  fc  ad  illud  ptxfcntarc ,  dummodo  non  prx- 
fcntct  fc  ad  dignitatcm  ,  fcd  vt  poflTit  ingredi 
collegium  pro  difciplina  acquircnda ,  quia  in 
hoc  non  cft  ambitio.  Sic  Larobertin.  t»  ^ftic.  2. 
nim.  10. 

18  Nota  tamcn ,  qu6d  nonpoteftquisfcinftituc- 
rc,vel  fc  cligerc,  vcl  fibi  conferrc,  ctiam  in  benc- 
ficiis  fimplicibus ,  c^if.  fin.  Ae  infiiiMt.  quia  dcbct 
cHc  diftindio  intcr  dantcm  ,  &  rccipicntem ,  & 
tnftitutio  confert  oronc  ius  inftituio ,  c^p,  fin. 
&  C4p.  ex  fic^jtumikm  ,  deinfHtnt.  cle£tio  etiam 
tribuit  ius  elcdo ,  Glofla  cdp.  ^mmuo  ,  6  j  .difhnU. 
Panorrait.  cnp.  fnereldm,  detleS.  Sic  Lambcrt.  t» 
.  icrt.x.  num.xo, 

j p  Tandcm  nota.qu&d  ficut  patronus  poteft  fc  ad 
bcncficia  fimplicia  prxfcntare,&:  pto  fc  preces 
porri^crc&confcntire  fux  prxfcntationi:fichoc 
potcft  procutatoi.Lambcrrj^»  art.io  fine. 

DvBXVM  LXXV. 

^ibus  modts  trartsfiratur  injpAtronatus  de 
vno  in  dtium. 

I  U  Efpondetur,  qui)d  quatuormodis .  fcilicct 
jA.fuccc(nonc  hxrcditaria ,  donationc,pcrmu- 
tatione.venditionecum  vniuetfitaiebonorumi& 
fic  extat  vcrfus  relatusiGloflafi»p.«i«/<r«/«>»»,i» 
fW/)4fr.lufpacconatu$  tranfire  facit  nouus  hxrcs, 
rcs  permutata ,  donatio ,  venditibque,  de  quibus 
roodisfcorfumagcndumcft. 

X  An  vcr6  iufpatronatus  acquifitum  conftantc 
maitimonio  fit  communc  viro,&  vxori,habcs/i- 
friit  duh.  7 1 , 

3  Qualiter  autem  transferatur  ius  fcpulchro- 
rum ,  vide  Molinam  lib.  \  .dt  primtg.cMp.  14.  per 
pluresnumeros.Et  P.Molinam/ii'.i.<^«"if?.rr4W.a. 
diifmt.iSS.fuie. 

D  vfl iTM  LXXVL 

reqmritur  licentid  Epijcefi ,  vt  iuj^tre- 
nttus  iim  legitime  creatum  tramferatur  de 
vnA  ferfoHA  in  diidm  ex  tituUs  iure  per- 
mifu. 

i  Q  V^pponcndum  eft.qnSdduplicitcr  transfcttur 
Oiiifpatronatus  .  fcilicct  aut  acceflbric ,  ncmpc 
cum  vniucrfitatc.aut  per  fc,&  principalitcr.  Sit 

X  Prima  conclufio.Quando  iufpaironatus  trans- 
Ti.  StmchtK  Cmpl.  maral.  Tom.  1. 


feriur  in  alium  acccflbrtc ,  vt  cum  vniucrfitatc 
vcndtia.vcl  donara,  vcl  locata ,  &:c.  non  requiri- 
lur  confcnfus  Epifcopi.fic colligitur  cx  cttpjtxHt' 
teru,  &  cciitM ficMlum,  dt  iwepMr.  Lt  ratio  cft.quia 
tunc  iufparronatus  ttansfcttur  acceilbrie :  necvi- 
deturaliquis  cuncradus  initus  fupcr  ip(b  iurcpa- 
tronaius  ,  fed  fuper  vniuerfitatc  tcmporali :  vhdc 
ficur  ad  transfercndum  principalc  non  rcquiritiir 
licciuia,i[a  ncc  ad.iccclloriuin.  SicLambcrt.di- 
c^s  cfle  umniuro,  de inrepatr.lib.  1 .  part.i .^fi. t . 
''<irf.i.Panor.«/i/7»  cap.tx  liittru. 

Sccunda  conciufio.Quando  transfcritu  tti{pa-  ) 
ironatus  pcrfe,&  principaliier ,  fiuc  trarsfcra- 
tur  contradu  inict  viuos ,  vt  donationc ,  fiue  ex 
vliima  voluntaie ,  vt  lcgato,  fi  transferiur  in  lai- 
curo,  requiritur  ItceiMia  Epifcopi ,  alias  tranfla- 
tio  non  valet.  Si  vcriN  in  Ecclciiam  ,vel  iocum 
Religiofum  ,  non  requixhur  licentit  Epifcopi.  r 
Hxc  eftconira  Panorm.  iu  quadam  difput.Auge- 
tiojdiccntcmcciamcumconfenfit  Epiicopi  non 
valere  talcm  irannationeroinlaicum,  &  contra 
Innoc.  cap.  nnSm  ,  cap.  praterea  ,tli.  cap,  iUttd ,  d* 
iurtpatrtn.  vbi  lenct  poflcdonari,  vcl  largirilaico 
line  confcnfu  Epifcopi.  Scd  probatur  conclufio 
ex  fap.iUud,  dt  intepairen ,  (y-  cap.vnico,  eodem  tiiul. 
iri  6.  Et  ratio  eft ,  quia  laicus  non  potcft  habere 
iufpatronatus  ,  vtpote  quod  participai  aliquid 
fpicicualitatis ,  nifi  ex  gratia,&  ideo  rcquititur 
coii/ciifus  £pil'copi,vt  acquirat:ac  qusndottxns- 
fcrtur  in  Ecclefiam ,  vel  locuro  Rcligiotum ,  re- 
dic  rcs  in  fuam  naturam  ;  &  idco  non  rcquiritur 
talis  liccntia.Manc  tcnct  Molina  lih.i.Jtprimogtn. 
Cdp.t^.n.i }.  Syluc(i.vtrh.iii/fatr«nMtMf,^.^.di£l.6. 
(Sr  ^iufl.f.diiU  i.  Angel.iiin.  lo.TAim. ^nafi.t. 
Arinil.ff«#w.i.  Grcgor.Lopcz  I.S.tit.i  f  .ptrt.i  .vtrfi 
otorgdiniento.Vinoi.Sc  Cardin.diccns  cflecommu- 
ncm  cap.  iUud.  de  iurtpatr.  Hoft./Jfwwi*  tit.de  inrt- 
fatr.^.jnaliter tramferatur.  Lambcrtin.  tk  inrifatr. 
lib.  I  .part.i .qn^fl.  1 .  art. i.&  10.  &  tjUAfi.  6.  artic.  1 . 
&  i.d-  ijM^ft.4.art.i.Kochai  todem  trail.'.ftrhe,ipfe, 
velu,<jM*fi.  18.  Pjnorm.  CalJcr.  loan.  Andr.  r<r^. 
cnmfacnlMm ,  dt  inrepatr.  &  mulci  alij,  quos  refert 
Lamberr. 

Nota  primo ,  quod  fi  donetur ,  vel  legetur  iuf-  4 
parronatus  Cicrico  iurc  propcio ,  id  eft ,  vt  pri- 
uarx  perfonx  ,  requiritur  ctiam  confcnfts  Epi- 
fcopi  i  quia  tunc  non  donatur  vt  Clerico ,  &:  de- 
bct  tranfire  ad  hxrcdes  :  fi  vet^  Ecdefiafticz 
pctfonx ,  vt  Ecclcfiafticx ,  ant  collcgio  Ecdcfia- 
ftico,non  requiricur  confcnfus  Epifcopi.  SicTa- 
bicii./!lt/»r.i  ^»</?.8.  Sylucft.  ^nafl.f.dino  j.  AngcL 
KMm.  io.Hoft.loan.Andr.Cardin.Butrio,Panorm. 
Immola  cap.ilhid,  dt  inrtpAtren.  &  umnes  ihi,  tcile 
Lanibcrcino  ,  Rochus  de  iurepMron.  vtrh»,proto 
qMed,<jMtfi.i.  Lainbcrt.t^r iurtpatr. lih. I ■  pan. i.^.t. 
art. to.  nMm.^.S.ti'  art.i.  rHtn.6.(^  artic.t  ^.nMm.i. 

art.  10.  &  fubditro^r».  1 5 .  w/».  j .  4.  qu6d 
.  quando  cognofcctur,  fi  donatut  iniuitu  pctfonx, 
Tcl  intuiiu  clencatus ,  feu  dignitacis  cicricalis, 
diccndiim  eft  ,  quod  dicunt  Do^lores  tap.  t^o- 
niamAhhaa  ,de*ff.  deltg.  quando  ccnfcaturcoro- 
roidio  fa£la  perfonx ,  &  quando  faifla  digniiaii: 
at  in  dabto  dicit  nnm.A,.  ccnfcri  fadam  contem- 
plationc  Ecclcfix  \  8c  num.  (-.  dicii  qu6d  ipfc  abf- 
quc  dubio  tcncrct .  qu&d  vbi  rcpcritur  donatio* 
ncm ,  vcl  tranflacioncm  fadam  abfque  confcnfu 
Epifcopi ,  pocius  fa^  cft  intuitu  Ecclefix  ,  vt 
a^us  vaicat. 

Dd    t  Secundo 


3i6  Confiliorum  moralium 


j  Secund^  nora ,  quod  n  donatio  iurifpatrona- 
tus  fierct  ab  vna  EcclcHa  alicri  Ecciclix  ,  rcqui- 
ritur  coiifcnrus  Epifcopi  ,  non  rationc  Ecclc- 
fix  donatariz ,  fcd  rationc  aiirnationis  fadlx  pcr 
Ecclciiam  donantcm.  Sic  Lambcrt  eaijiuft.t. 
ttTt.io.num.^. 

6  Tcrti6  nota  ,  quod  concluHo  ctiam  proccdit 
in  patronatu  crcando ,  vr  cnim  donctur  laico, 
cflncccflatia  liccnriaEpifcopi.  Sic  cum  Cardin. 
ic  Rocho ,  tcncr  Grcgor.  Lopcz  diil.  t.  8.  verf. 

j  Qaarr6  nota  ,  qujid  non  tanlum  quando  do- 
natur  laico  iufpattonatus,  requintur  Epifcopi 
liccntia  ,  fcd  criam  qtundo  donatur  ipfi  ius  prz- 
fencandi  ,  rctento  in  aliis  iurcpatronatus.  Sic 
Lambcrt.  ibi  M.  i  .p*rt.x.ft4^.6Mrt.^.ic  ^ixvfiifrk 
dub.Gtf.fint. 

t  An  vcf6  in  donatione  iurifintronatus  cora- 
munis  aliquibus  p.itronis  fafia  liico  compatto- 
no ,  tequiracur  conrcnfus  Epifcopi ,  non  conftat 
intcr  Do£lorcs.Quidain  cnim  dicunt  t  equiti,quia 
ea  remifno  eft  donatio  quicdam.  Sic  loan.Andr. 
ao^.V3.noi  ^^.txinJinHMitne.dt  wrtpMtr.terbe.pro 
tctjuod.if.i.  Sc  vidctur  tencrc  Grcgor.  Lopcz  1.9. 
tit.  I  j .  ^«rr.  I  .verf.ottr^Mmienio.qan  relata  vtraque 
fcntencia  hanc  poiiit  in  vltimo  loco. 

9  At  vcrius  cft.non  rcquiri ;  quia  cum  iufpatro- 
natns  f\t  infolidunt  apud  qucmlibcc  pacronum, 
fi  ex  pluribus  parronis  aliquis  nollct  cHc  ,  millo 
modo  mancret  Ecclcfia  liocra ,  fcd  porrio  cius 
confundii  jr ,  Sc  accrcfcrx  aliis ;  cfgo  vc  iufpatro- 
naros  rctnictatut  ab  vno  patrono  aliis,&  ijc  illis 
compatronis  accrcfcat,  non  requiritur  liccntia 
Epifcopi,  Sic  tcnct  ^Xoffncaf.tx  infinH^tione ,dt 
iMrepanan.  vtrf.  conmVtffft.  Cardin.  &  Anton.  ihi, 
lafon  l.vtlientM,  C.defidticomm.  Stcphanus  Caicr. 
tttp.ftn.  di  eltEl.  in6.  Lambert.  poft  longam  difpu- 
tationerB  tih.  i  .de  iMrepntron.pMrt.i.^Mtt/f,  i  .4rtic.  1 1. 
inum.  1 1. 

10  Tcrtiiconclufio.  Confcnfusifte,  vt  transfe. 
ratur  iufpatronarus  in  laicnm  ,dcbci  clTeEpifco- 
pi  loci.in  quo  eft  Eccicfia,cuius  patronarus  trans- 
fertur.licer  transfercns,&  isad  queinttansfcrens 
transfcrr,  finr  ex  aiia  diccceii.  Sic  cum  Rochu  pcr 
eum  rclato  probat  Lambcrt.  de  iurtpair.  lil>.  i  ,p.t. 
^«/?.i.«rr.i4. 
I  Qiurca  concluiio.  Sat  eft,  fi  prxftct  liccntiam 
ipfe  Epifcopus ,  vel  habcnsiura  Epifcopalia,nec 
reqairitur  confcnfut  Capituli.Si  Lambcr(.Mf.i. 
<trt.  S-&  6. 

X  An  vcro  fst  fit  confenfus  tacicus ,  quando  fci- 
liccc  nouit  Epifcopus  irannacioiicin  fadam  ,  Sc 
tacet :  aliqui  affirmanr.  Sic  Rocbus  ^^iiirr^^/rf». 
vtrh«.proio^Hod,tpufl,i.  Cardin.  c*p.iHr4 ,  deiun- 
p4tron.At  contrarium  probar  Lambcrt.  tttijHtft.t. 
*rt.  f.  addit  tamen  iat  clfc  ,  ii  Epifcopns  admiitat 
illum ,  vc  przfcntcc ,  quia  eft  taiis  confcnfus  cx- 
preffus. 

j  Quinta  <;onclufio.Quando  cft  dubium,an  Epi- 
fcopus  ptjrftiicrit  conTcnfum  tranflatioui  iutif- 
pacronatus  ,  fi  altcr  fit  in  polTclIionc  patronatus 
fic  tranflaci  .prxfumitur  intcrnenillc.  SicLam- 
berr.M  t^n^fl.  i  .4rt.%. 

4  Sexta  conclufio.  Si  Epifcopus  nolii  abfque 
caufaiufta  confcncire  tranflationi  iurifpatrona- 
"  fus,p()Ccftadirifuperior,fcilicft  Archicpifcopus, 
vt  cum  cogat.  Sic Grcg.Lopcz  /.8.  tit.i^.p.x.vtrf. 
eior^4mitnio.  Lambcrt.  tle  iurep^ir.  lik.  i  .p4rt.i.tf.  i . 


«ri.io.An  vcri  fuperior  rantum  polHt  cogcrc,vcl 
poiTIt  ipfe  conf cntircconfuic  Lambcrc.i^/. 

Ex  didlis  infcrtur,qu6d  ciim  dunacio  finr  coii«  i 
fcnfu  Epitcopi  noa  tcneat  ,  quando  fic  latco, 
donacor  poccll  donaccalicri  cuni  confcnfu  Epi- 
fcopi ,  &  tcncbit  fccunda  donacio.  Sic  Lambctt. 
M  tfudjt.  1 .  4rtiiut.  1 9.  Sc  calis  duiiator  vacantc  Ec- 
clclia  poterit  przfcncarc;  ac  fi  ca  fada  non  fuiA 
fet ,  vt  doccc  Lambcrt .  de iurep4tron.  iik  j .  ijuttjl.y. 
etrt,  j .  rtttm.  y» 

D  V  B  I  V  M  LXXVII. 

An  ctrtftftfits  Epiftopi  retjnifltHS  aJ  tr4njltti$- 
ntrrt  ittriJpAtretidlus  fttfficiat  ,  fi  frteitetur 
ptjl  diUam  tra/tjljticnem  fdCtAm. 

P.Anormit.  in  iptadAm  difput.jlugerie,  tcnetnon  t 
fat  «frc  pcr  pluca ,  quz  adducii  Lambcri.  dt 
iMrep4tr.  lib.  i .  pjrt,  i,  tfuafl  i .  4rt.  1 6 .  Lambcrt.  lii 
inmtt.  i6.  icnct  valcrc ;  &  dicit  clfc  commnnem, 
Sc  late  id  probai :  idcm  Rochus  dt  iurepjrr.  verf 
pro  ea  (juod.ijudjt.^.fir  t.Vi.tii.i  ^  p4rt.\  &  i7'/'Gregor, 
Lupcz  verf.dtf^ues, 

Maiorautcradifficultas  eft,anntalisconfen'  t 
fusEpifcopi  ptzftccurpoft  niortcm  donaiitis,  vcl 
tcftantis,  valc.ii  in  prxiudicium  iiztedis  ,  ita  vt 
non  hxrcdi,fcd  donatario,  vcl  lcgataiio  acquira- 
tur  iiiud  iufparronatus. 

Rota,qium  rcfcrrLambcrr.J.^.i.rfrr.i^.tcnuir  J 
indor.icionc  polTc  pra:ftari  confcnfum  E])ifcopi 
poftmoricm  donatoris,&  dicitaliquos  dominos 
dc  Ruia  tcnuifTe  concrarium ;  at  maiotem  parrcm 
in  hanc  fenrenciam  venifle.  Er  Sccphanus  Caicc. 
eup.fiMuii.dtetiel  in  £.cenct  idcm  de  dun4tiont,&  It- 
^'T/a.Fundamenta  affcri  Lambcrt.iiii. 

At  contrarium  in  donatione  eft  vetius  ,  &  te-  4 
nct  Panormir.  dill.diffiit.  ulugtrio  ,  &  Lambcrt. 
d.4rtic.ij.  knMm.  1  ^  &  ptobaiur.quia  ll  poft  pii- 
mamdonationcm  fineconfcnfn  Epifcopi  fadiam, 
c6m  iila  nulla  fit,donator  donarcr  alccri  cum 
coiifcnfu  Epifcopi,  hzc  fccunda  donatio  tcncret: 
fcd  tam  habilis  liiuiuscftad  iranfifcrcndum  iuf- 
paitonaius,&  licuius  fucccUionis  hzrcditatiz.ad 
quam  tranflationcm  non  tcquiritur  confcnfus 
Epifcopi ,  vt  <!i  '\x\m\iidMh.pr4ctdtmi,  qu^m  cft  ti- 
tulus  donaiionis ;  crgo  fi  pofl  primain  donaiio- 
ncm  transfcrai  titulo  fuccc(Iu>nis  in  hzicdcm, 
vaicbit  omnino  hzc  fccunda;  at  eo  ipfo ,  qu6d 
obiit  rclidio  hzrcde,omnia  iura,  quz  habcbar.cft 
vifus  transfcrrc  in  cum :  ergo  in  pcziudicium  iu- 
risacquiflti  hzrcdi,non  valec  confcnlus  Hpifcopi 
poftea  przfticus. 

Scd  quid  diccndum  in  lcgaco  iurifpatroiiatus,  J 
loart. Andr.cup.ciimfuMJum.dtiurep.ur.  iciicc  poilc 

Eirzftari  confcnfum  poft  inorccm  tcftaioiis,  & 
loc  fauore  vltimz  voluntaiis.  IdemSylucft.ffri. 
iufp4tron4tiu,  ^ueft.j^.diElo  6.Sicphaiius  Caict.  eap. 
firuili  ,  dt  eteft.  iiti.  Rochus  de  iureputron.  vtrbt, 
pre  eo  ipud ,  ijMaft.  4.  &  verb.  ipfi  ,vetu,  t{Mtft.  7 . 
&  addit  non  cfTe  hztcdem  admittcndum  ad 
przfcniandum  ,  donec  Epifcopus  dcclatct  fe  noi' 
lc  confcmirc  Et  vidcniur  icnctc  Caidcrin.  con- 
fil.  6.  de  iurep4tron4t.  !c  Cardinil.  tap.  titm  ftcu- 
tum . de iurepMtronut.  &  Lambcrr.MitTT.iy.mfr/i.tS. 
miilco  magis  inrtinac  in  hoc ,  liccr  min.  13.  ce- 
nucrai  contrarium ;  quia  cft  diuorfa  raiio  in  do- 
nattonc ,  &  in  Irgaio ,  quia  d(>flatio  illa  inualida 

reuocatur 
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reuocacuc  pcc  Talidam  tcaiirtationcmi  mocicndo 
euim  taciic  transfcct  iufpatconatus.cum  gcnecali 
fucccdioiie :  at  in  legato  no  cH  alia  contraria  vo- 
luntai ,  tdbtorcnim  tantumconAicuic  hzrcdcm 
in  refiduo.dcdu^lis  legatis.  Ncc  obftat  cCCe  lc- 
gatum  inualidum ,  quia  fac  c(l  confcnfus  pdH  fu- 
perucnicns :  &  nifi  hoc  dicamus ,  raro  obtine- 
tcnc  lcgata  iurispacconacus  ,  ficjuidcm  rar6cf- 
fct  copia  peccndi  confcnfum  Epifcopi  antcmoc- 
tcm  cedacocis.  Et  hoc  vidccuc  mihi  fatispcoba- 
bilc ;  liccc  contracium  cencanc  Panormican.  di^d 
difpHt.  Amgerio ,  ^  di£ie  tap.  eiim  fumlum ,  &  Ro- 
chus  <"ibi  contcaciuSjW^tf,^**-»  ^d,<fidfl.  i. 
Lambecc.<i.«n.i7.ffMm.i}.  &  dicic  pco  ca  bis  clfc 
iudicacum. 

^  Dicic  camcn  Lambm. «  ««.  17.  w.  a8.  quod 
fi  harrcs  pcxfcntacct  vacante  Ecclcila  ,  ance- 
quam  confcntiat  Epifcopus  legato  fa^o  iurif- 
patronatus  ,  prxfcntacio  hzccdis  valcbiciquia 
confcnfus  Epifcopi  cancum  reualidac  ab  illo  mo- 
mcnto. 

7  Hinc  fic ,  qu6d  (1  morruo  donatoic  hzces  do- 
nat  illud  iufpaironatus  loco  pio ,  cciam  fmc  con- 
fcnfu  Epifcopi ,  vcl  laico  cnm  cali  confcnfu ,  te- 
ncbic  donatio  hzredis,quia  pciur  non  valuit.At  ii 
moctuo  ccdacocc  ancci]uam  confenciat  Epifco- 
pus  lcgaco  iurilpatconacus  fi&o  laico ,  hzresdo- 
nct  vni,  &  lcgatariusaltcri  ,cencndofcnteniiam, 
quod  idcm  clt  in  lcgato,&  donacionc,  dicendurn 
e(i  cenccc  donationem  hzcedisiac  cenendoop- 
poficam,  valcc  donatio  legatarij,quando  fuperue- 
nit  confcnfus  Epifcopi,quiapcr  illum  conualida- 
tur.  Sic  Lambccc.  tMtjtujl.i.*rt,\i.  &  videetiara 
diccnda  dub.fi^nii, 

DvBivM  LXXVIII. 

OuAHJt  incipUt  comfttert  iMjpatrenatiu  iffi,i/i 
qutm  trtnflitum  ejl, 

1  DRimo  dico.Si  tcansrcratur  ex  fucceflione  hz- 
X  reditaria,incipit  compecere  a  die  adicz  hzre- 
ditatis ,  vel  in  hzcedibus  fuis  i  die  ,  qua  in  hzce- 
ditatem  fc  immilcucruntjquia  fi  hzccditaccmre- 
pudianc,non  acquicunr  iulpatconacus.vc  dicemus 
ififrk.  Sic  Lambccc.  dt  iurtpatr.lib.  1  .f.i.tj.  1  Mrt.  11. 
^  ^.t.4rr.}4.vbi  dicic  non  ccquici,  vt  mifTus  fic  in 
pollcflloncin  hzrcdicatis.dummodo  hzredicaccpi 
adiccit.cxpcimendo  fc  vcllc  cfTc  hzrcdem,  vcl  fa- 
ciendo  aclum  hzccdicarium  -,  quia  alias  non  pof- 
fct  prxfencace  ,  &  ccfcrc  muttos.  Ec  quud  non  fic 
nccclTaciaponcflio  hzreditati$,tenet  Grcgor.Lo- 
pcz  l.S.lit.i^.pdrt.t.glefa4. 

X  Sccund^dico.  In  omnibus  aliiscontra^libus, 
in  quibus  tranfic  iufpacronatus  cum  vniueclicace, 
incipic  compcccce  i  dic.quoed  perfe&us  concca- 
dlus;quia  in  haccraunatioiic  non  rcquicicurcon- 
fenfusocdinarij.Sic  Lambcrt.r*  «rr.ii. 

3  Tercio  dico.  Si  loquamur  dc  iIIo,in  qucm  iuf- 
pacronacus  tcansfercur  ciculo  parciculari ,  vc  do- 
nacionis ,  vel  legaci ,  in  quo  cequicicurconfenfus 
£pifcopi,non  comperic ,  donec  fuperoeniac  con- 
fenfus  ocdinacij.Sic  Lamberc.  et  4rt.11. 

4  Hinc  fic  ,minu$bencCardin.f4p.r«(»iy2f*/ioT», 
dttMrtpiUron.  tfydfi.a.  8c  Stcphanum  Caiecan.  tap, 
jiiutli ,  dt  tlttl.  in  6.  dicerc ,  qu6d  fi  anicquam 
Epifcopus  appcobac  legatutn  iurifpaitonatus  fn- 
dlum  laico  ,  Ecclefia  vacct,  przfcncacio  fpc£labit 
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ad  Icgatatium,non  ver6  ad  hzrcdcm,&:  legatatiut 
pczlcncabic  lub  fpcracihabitiunis  hptrcupi:qnod 
rcpcobat  Rochus  dt  iurepMr.vtrbo.vre  te  <juod,(f.x, 
Sc  Lambccc.//.4rMx.addcns  polTc  (aluaci,  quando 
cx  necefTitatc,  Sc  pcciculo  tmmintnci  fafta  cft 
donatio,  vcl  lcgatuni  iurifpatronatus,  &:non  po- 
tnit  habcri  conlcnfus  ordinarij  i  quia  fauoicnc- 
ceflitatis,  Sc  pcriculi  tcnct  aftus  fub  fpcconfcn- 
fus  adhibendi :  vcl  quando  confenfus  futt  pctitus 
ab  Ejiifcopo,5c  pcr  cum  dcnegatus,  &  compulfus 
Epifcopus  a  fuperioci  non  obediuic. 

DvBivM  LXXIX. 

^uomodo  traasfentur  iuJpAtronatiu  titulo 
vtnditionts, 

PRima  conclufio.  lufpacronatus  per  fc  vendi  i 
non  poccd  abfquc  limonia  \  quia  ell  quid  an- 
ncxumfpicituali ,  &  in  vcnditionecalium  annc- 
xocumcommittituc  fimonia ,  vc  patct  cx  ciusde- 
finitionc,  <^r4p^«^rMn»,  dt  rtrutn prrmHt.  Sc  hoc 
docenc  omnes  Dodoces  cicandi ,  &  omnes :  Se 
qu6d  iufpacconacus  non  poflicvcndi.habctures- 
prcfsc  cap.dt  iitrt ,  de  iurcpMr. 

Noca  pcim6  idcm  cile ,  quando  iufpatronacos  1 
non  vcndcrctur  pcr  fc ,  fed  cum  vniucrficace,  at 
confticuerccuc  maius  pcctium,  co  quod  illa  vni- 
ucthtas  habec  anncxum  iufpacconacus ,  quia  illud 
maius  pcccium  pro  ipfu  iurcpacronacus  ccufctuc 
conftitutum.  Sic  Soto lih,<f.dt{ufi.  tpitji.y.  artic.i. 
ad  i.Armil.verhe iMfpdtrenattu,  nHm.6,  Nauarr.  1» 
emnibm  fitmmis  ,cdp.  1  j  .nttm,  1 1 1  .fint. 

SccunJo  noca  idcm  cllc.quandoin  donatione,  | 
vel  pecmucatione  iurifparronacus  darccur  ali-' 
uid  cempocale.  Sic  coliigicuc  ex  c»p,infinM<nioHe, 
e  iurtpatren,  ibi ,  lilrtralittr  centMliJprt ;  Sc  ccncnt 
ihi  Panocmic.Hoft.&  Cacdin.Lambccc.</r  J«r«pi»cn 
lib,i . pM-t.  1.  ^tft,  4.  Mrt.},  &  tjMo/f.  i,artic,  5.  vbi 
limicac  ,  nifi  rcs  ,  qui  datur ,  cftct  parui  mo- 
mcnti  i  tunc  enim  non  eftct  fimonia.  Sed  hoc  in- 
cclligicucpczfumpciu^ ,  quia  cx  paruitate  rci  do- 
nacz  przhimicuc  non  dari  vt  prctium :  vndc  fi  re- 
ucra  fic  darcturjcffcc  fimonia. 

Tcrtio  nota  intcltigt  omniadi(fla  de  iucepatro-  4 
nacus  habcnti  aliquid  fpirituate  annexum  ,  vt 
quando.cft  ad  pczfcncandum  ad  bcncficia ;  atiis 
cnim  poteft  vendi,vt  fi  aliquis  cctinquaturpa- 
cronus  aiicuius  capellz  cancum  quoad  ius  fcpul- 
chci ,  non  obftat  vc  ficuc  ius  illud  fcpulchri  po> 
ccft  vcndi  pro  fc ,  &  pro  fua  familia ,  fic  eciam  Sc 
iufpatrnnatus  illud.  Sic  Ludouic.  Lopcz  i.^4rr. 
int1ru£h.neMi,ciip.  j  o  f  ./#/.  5  j  5 . 

Secunda  conclufio.  Si  vendacur  iufpaccona-  j 
tu$pcrfe,non  cencc  Tcnditio.  Paccc  cx  c/tp.de 
iMTt.tlt iurepMr.  Sic  ccnccglofla»^'»  vtrf.irriium,(i' 
c*p.  ^uiit  tltrici,  eedem  tit.  ttrf.  JpelianAe.  Spino  jpt- 
cul»ttilsmtnt,glejf,t  4.  nMtn,  1 09.  Ancon.  Anchacan. 
CuJi'm,VM\oxm'n.diRec4p.dt iitrt ,  Lambcrt.  di- 
ccns  c(CeommKLm  ,dtitirtpittr.lib.\,pMrt.i.i]M*fi.^, 
Mrt.i.nHm.^.^.G.  fijmmadiccdocij  iuris,r(V. <^ /if- 
rtp4tr.^,  1 9.  Sylueft.wr^  iMipatronaiiu.ij.f.dine  4, 
Tab icn 4 W.fj .  i  o.  A  rm  i I  ,mtm, 6 .  A  n  gc I .  fw w.  1 1 ./«  8. 
tit,  1 ;  .part,  i  .GunicT.tU  ittram.cenfirmat.  1  .p.cap.41, 
nnm.  4.  Firmianus  trafi,  de  Epifiepa  4.  p.  tfu*ft.  )o. 
Dccius  cenf.  1 14.  Paulus  de  Cicadiiiis  demrrpatr, 
(^.part.tjMaft.  1 7.^  tf.part,  j .  ^tft. , ,  Bcroitis  eap,fx 
litttris  ,  dt  ittrtpatren.  tttim,  i .  &  addic  hoc  cirs 
D  d    }  vcium 
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vcrum.etijmquanJo  vcnJetctur  cum  vniucrfl- 
tate/onlliiucndo  pro  co  pretiiim. 
6     Qutd  autem  ficc  de  iurepAtronatus  lic  vcndi- 
to,&  de  ptexioJnfiMAtb.SiMi. 

DvBivM  LXXX. 

jln  vendtUi  vel  alio  modo  aliendtd  vmuerjiu- 
te^triHfedt  cum  ttl*  tuJ^atrortdtMS. 

I  Qltprimaconclurio.  Si  vendantur  aliqua.qiic 
Ononrapiunt  veram  vniucr(itaccm  >  ctiamin- 
teruenientc  confenfu  Epifcopi ,  non  tranllt  iuf- 
pattonatus  i -.]uia  videreturpcr  fcvendi ,  cxquo 
non  eft  rera  vniuerlltas  vcndica  ,  &:  confcnfus 
Epifcopi  nonpotcd  v.-ilidare  a6bum  nullum.  Sic 
Lambcrt.  dt  iurcpdtrJib.  i  .f4rt.  i.  ^w/?.  f .  Mrt.  i  Ji.6. 
Stcphanus  CMCi.cap.jindli.ie eleHuft  6.Cardin.r<^. 
frdtere4,<jiujl.f,de  iitrepAty. 

2.  Sccundaconclulio.  Licet  tufpatronatusper  fc 
vcndi  non  poflitiat  vendita  vniuerfitatc,  vt  villa, 
vcl  callco,in  quo  cft  .iliqua  Ecclefia,  cuius  vendi- 
tor  eft  parronus,  vcl  hircditatc ,  in  qua  eft  iufpa- 
tronatus,vcI  aliomododiftra^a  inaliquero,traii- 
/it  acccllbric  iufpatronatus  in  eam.niri  exprtfs^ 
cxcipiatuc,diccndo,Vcndo,veI  dotibivillam  hz- 
rcdiratem  ,  &c.  cum  omnibus  iuribus ,  quz  in  ea 
iubco ,  prxter  iufpatronatus:  vt  exprcAc  habe- 
tur  MpxxlitterU  ,  dt  iureptttron.  Qijod  tamcn  non 
contingit ,  quando  transfettur ,  vcl  vcnditur  rcs 
aliqua  particularis ,  fed  ncccdc  eft ,  qu5d  /ir  vni- 
uerfitas  alic^ua.  Sic  Panormic.  di[l.  Mp.  exlitttru, 
Gloini  capxum /icuium ,  deinrepAtr.  Innoc.PuttiOi 
Archidiac.  Cardin.  Golfted.  loan.  Andr.  Anan. 
'quos  rcrcrt,&  fcquitur  Lambcrt.  deiurepMr.lib.i. 
piirt.i.<fudj}.j.itrt.i.  Gregor.  Lopez/.i  j Jif./.p./. 
vtrf.  ^lded. 

j  Imm^  non  tantiim  tranfit  cijm  vcnditurtota 
vniucrlitas ,  fcd  ctiam  tranlic  in  venditioncpar- 
tii :  vt  G  plures  habcbant  ciftrum ,  in  quo  ecat 
iufptronaius ,  fi  vnus  vendit  portionem  caftri, 
tranfit  ciim  ilia  poctione  poctio  iurifpatronatus, 
quam  ipfc  h.ibebat :  fimilicer  ficur  tranfic  iufpa- 
tronacus  cum  tota  hxr^ditate  vcndita ,  (iccnm 
cdrtaeiufdem  portion:  venditz  iraniitporcio  iu- 
rifpatronatus  pro  cara  porttonishzreditarix  ven- 
ditx  Sic  L»mocit.d.i)*£fi.f.  art.i6.  Couar.  a.wr. 
CMp.  1  S.w.S.Molina  Ui.  i  .deprimeg.cap.i^,n.ij. 

4  Sed  quzres  quid  lit  vniuerfit^s.Doiflorcs  com- 
muniicc  dicunt  cum  Innoc.  cap.ex  Utteris,  de  iure- 
patrcn,  qu(!>d  vniucrfiras  dicitur  illa ,  quz  abfqiic 
olia  cxprelliunc  iura  viiiuerfitatisin  (ccontincr» 
vt  villa,  caftrum  ,  Scc.  Idem  Greg.Lopczi.  /.  i  f. 
Vtr/^El4ldeA.R.ochiud*  iurtp4tren.  verb.  ipfi,  vtl  u, 

tfUdfl.li. 

5  Hinc  fit ,  quod  fi  quis  vcndat  omnia  iura,  quz 
habet  in  villn.quz  non  cft  fua ,  fcd  tanttim  habec 
in  ca  certos  fuudos ,  &  ccna  iura ,  &  iufpatrona- 
tus ,  non  tranfic  iufpatronatus  j  quia  rcs  vendita 
non  continct  in  fe  quandam  vniucrfitatem  ;  fcd 
vniuerfalfs  illa  cft  rcfolncnda  in  has  fin(;ulare$, 
Vendo  tibi  hoc  iu$,3<:  illud: vnde  cum  iufpj.trona- 
tus  non  pollit  fic  vcndi,non  traniic  in  hac  vcndi- 
lione.  Siclnnoc.  Panorro.  Cardin.  tsp.  txUtttru, 
dt  «i(r(;p4xr.&aIi|,quosreferunt,8;  lcqLuntnr  Ro- 
chus  diOa  x  ^ .  num.  4 1 .  Lambcrr.  d.  ^d/f. 5. 
srt. I  j.  Angel.  vtrb. iti/j^r*natiH,mim. t ).  Acmil. 
»w«n».7.Tabicn.^M<5^.  11. 


Scd  an  vcniar  iufpatronatus  in  vcnditionc  om-  6 
nium  bonorum  ?  Quidan^  alhimanr,pti  i.btnc- 
nm  U  ff.dt  vtrb.  Jignijit.  vbi  dicitur  bonorum 
appellationem  continere  vniucifitatem  ,  licut  & 
hzreditatcm.  Sic  Panorm.  c*p,  txUtttrit ,  de  iurt- 
pdtron.  num.  1 1,  Bald.  /.  i .  C.  dt  htnis  librrtor.  Ro- 
chus  dt  ikrepMtr.vtrb»,ipfi  vel u,ipuft.n  .Sc  limitat 
Rochus  cum  Baldo  /.  /um/i,  C.dt  tdiUt  D.yidridn. 
nifi  diccrct,  ^«»4>m4,  vt  Baldus  dicic ,  W^a, 
^udbabe»  \  qiiianon  habct  dominium  iurifpatto- 
natus,  cum  tic  quid  fpiritualc.  At  Panocmitan.  t» 
cap.  tx  lititru ,  niim.  1 1.  dicit  tranfite ,  licct  dicac, 
omnia  banA  »1/4 ;  quia  ly  ,  non  apponitur  ad 
dcnotandum  duminium  iurifp.itronacus ,  fcd  ad 
dcmonlhandum,quzbona  vcndantuciali^s  qtio- 
modo  poftcc  conlurc  vcnditio. 

At  contrariumcftcommunc,fc»liccr  r.cn  tran-  7 
firc  venditis  omnibus  bonis.  Ei  iJ  i.bontruM,  ce- 
fpondct  Couar.  vbi  infik,  intcliigi  in  fuccclFiono 
omniuro  bonorum ;  qtiia  runc  capitnr  pro  hzrc- 
diiatc.  Sic  tcnct  multos  rcfcrcns  Couacr.  i.f4r. 
Ciip,  I ) .  mim.4.  Cardin.  C4^.rA-  iitttris.dt  iurtpMroa. 
Sc  vidcntur  ibi  icneic  Innoc.  &  ioan.  Aiidrcas, 
idc  Pauinus,  Paulus  dc  Elcazar.StcpIianus  Caict, 
quos  rcfcrt  Lambcrt.</r  iurtpittron,lib,  1  .part.i.(j.f, 
art.i^.num.i.Si  cos  frquiturffiim.i  i.i  j.&4rf.i  j. 
num,  1 1.  dicit  coromoncro ;  &  teart.i^.ti,  8.  dicic 
faltcin  cftc  ccrtum  non  tranfire  iufpatronatus,  H 
fic  diccretnr,  Vcndo  omniabona ,  qux  habcoin 
tali  villa.Iicci  in  illa  cnctiufpatronatus,  quiabtc 
non  vcnditur  vniucrfitas ,  ficut  non  venduntur 
omnia  tara,  quz  habco  in  tali  villa ,  fcd  cft  paiti- 
cularis  vcnditio  :  Sc  aliam  limitationcm  ccrtam 
habcs  paulo  infia, 

An  ver6  vcndita  hzreditate  tranfeat  iufpatro-  S 
natus,  quod  eft  in  illa ;  Quidam  ncgant.  pcoptet 
dotlctiiam  Pauli  dc  Elcazar  Cltmeiit.x.  deiurtpatr. 
&  Batb.irij  cap,  tfiuinte,  dt  iudic.  qiii  dicunt  non 
tranfire  iufpatronatus  cum  vniucrfitatc  vcndita, 
inqua  reium  fingutarum  eft  facienda  traditio.Sic 
tcnct Lambctt.  t» art.  1  ^.num.  1 1 1  lat itis  4rf .  15. 
»mim.9.PauIus  dc  Elcazar,  &  B.-iibatius  ibi,  Acofta 
fiiptr  cap.fi pattr,dt  ttfi,  in  6,  x  part,  vtrb.TrtbeHia- 
itica,  num.y. 

Scd  communiSiff  vcrior  opinio  icnet  iranfire,  9 
quia  hzreditas  eft  quzdam  vniuerfic.is,/./««ff9niinb 
/4  x.fif.dt  vtrb fignifi.Sic  tcnct  multos  rcfcrcns,  &: 
refpondcnsad  contraria,  Couarr.  x.V4r.r4|p.  18. 
num.i.  Molina  lib.i.deprimeg.  eap.x^.num.tj.ii. 
zj.  Bcroius  e.ip.  ex  liiteru ,  deiurepatr.  ifMR.  f  9. 
&  ibi  Cardin.  Panoimii.  Hofticnf.  Innoc.  Butrio, 
Caldcr.  loan.Andr.  Er  hzc  eft  communis  fcnten- 
tia.vt  fatctur  ipfc  Lambert.  toartirul,  15.  ;iif>i*.  5. 
idcm  tcnct  Spino  fjitculo  ttftam.gUffa  4.  num,  iit. 
Stcphaii  is  Caician.  cap.fiiMli ,  de  elelh  in  6.  Fe- 
lin.  cap.  ciim  Berth«ldjM  ,  de  fintent,  &  rt  iudit,  fine. 
Paiilus  dc  Cicadinis  de  iurtpatren.  9.  part.  iju^l.  j. 
&  Rochus  todem  traR.  vtrbo  ipft  ,velu ,  qm/f.it. 
Hum.^o.  Angel.  x/erb»  iulfatrmatiu,num.n^i\>ic- 
na  ibi  ^iuft.  1 1 . 

Daoiamenfuntcerta.  AlicrumeftquM  fi  in  «o 
illis  bonit  vcnditis,vcl  hzrcditate  ,  cllet  vilia, 
vcl  caftrum  ,  in  quoelfct  iufpationatus ,  ttanfi- 
ret  cum  hzrcditate,  vel  illis  bonis  vcndirit ;  quia 
iam  vcrificaretur  vcndi  vniucr/Irarem.  SicLam- 
beccin.  t»  artnul,  ij.  numer,  10.  Alccrum  eft, 
quod  daco  qiiod  tranfirec  iufpatronaius  vcb- 
dttis  bonis ,  vel  hzrcditatc  ,  intelligitur  ,  nifi 
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in  illisbonif,  vcl  Ivrrcditate  tantuii)  clTcriuspa- 
tronatiis.Addit  Lamlicrt.  vcl  a!it]uid  parum  plus, 
aJco  ,  quod  prctium  potiiis  ridcatur  daturo  pro 
iurcpatronatus,ciim  tranfcendcrct  pcctium  illius 
plutis.  Sic  Lambcrr.  cf  nrt.if.Hum.  ii.  Rochus 

1 1  An  vcioTcndito  fundo.in  quoeft  Ecclcfia  iu- 
rifj)arron.itu$,vcl  vcndito  rfalatio  ,  in  quo  cft  ca- 
pcila  iuri$p.itronatus,tranrcat  iusp.itronatus.vidc 
'  Lanibert.MfMi^/.f .  4$rt.t7.&  i8.  Couar.i.wWwr. 
Mp.i  {.mim.).  &  fummiftas  verho  ,  in/}>atr«rnttM. 
Icemfifilius  hrres  vcnrfac  Icgititnam.non  traniit 
iuspatronatus  .quianon  cft  vniucrlitas.  Cou  rr. 
cum  aliis  i.vdriar.cMp.iS.Hum.tf. 

11  Non  tranlii  autem  iuspatronatus  vcnditis  ho- 
noranciis.  Limbert.M^Mi»y?,5.4rf.i9.Rochu$  wr- 

I  j  Ex  omnibus  didlis  infertur,qu6d  debicores  nil 
habcncc$  in  bonisnon  pollunt  cedcrciuspatro- 
ii  if  u$  crcditoribus,ncc  illis  in  folutum  darc .  ncc 
potcftpct  iudiccm  illisapplicari;()uiac]uodam- 
tnodocommutarccurcum  rc  tcmpor.ili,  &tcci- 
perct  .xftimationcm  ,  4:  circc  quoddam  genus 
venditionis.  Sic  Panorm.  m/>.  tintrinuni^  ,d* 
inrepdtTiH.  Fcliii.crt^.cHm  HtrthtldiM  ,  iefent.&re 
i*dtc.  Limbcrt.  dt  inreptitreit.  lik.i  .p4rt.i.^H4ffi.f. 
tfrr.7.addcn$  ctiain  dcliccntia  Epifcopi.  Pqplus 
de  Citadinis  <if  i««rr^<«fr«w.p,»rf.9.^tt</?.i  f .  Rochus 
ttdtmtrttl.virktyipftvil u,ejiuji.l  i .  Oald.  CQnfit. }  x. 
Sccusdicunc  Baldus,  Rochus.Lambctr.fi  cum 
vniuerfitatc  bonorum  in  folucum  daretur,  id  eft, 
fi  vniuerfitas  ,  cui  cft  anncxum  iusparronatus,  in 
rolucum  daretur ,  ttanliret  cnim  cum  illa  iuspa- 
tronatu!',jion  tamcnqnando  res  parrinilaris ,  fcu 
non  fapicn$  v  iiiuerntatcm  darecur  in  folutum. 

14  Sccundo  infcrtur  iuspatronatus  non  recipere 
xftimationcm  ,  Lambcrt.Mf««^.j.(frr.8.^4r/.9. 
infcrt  habcntem  iuspattonaius  non  dici  eic  hoc 
locupletiorem. 
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o/«  [i  in  veiiditioHe  vniuerfitMtis  ,  in  tjn*  ejf 
tttjpitronatus ,  exjtrimttur  iu^dtronatus, 
VMleat  vendftio. 

1  TT  Xempli  gTaiia,(i  altquis  dicar,Vcndo  villam, 
XLvel  caftrumcnm  omni  iurifdidione,  iionorc, 
iurcpattonatu$,5«:c.  Varix  funt  fcntentix. 

2  Prini.i  dicit  valere  vcnditioncm,^:  tranlire  ius- 
patronatus  cum  ea  vniuerl|tatc  vendita.  Ratio, 
qiiia  qua:  tacite  infunt,  fine  vitio  cxpriniuntur, 
etiam  in  fpiritdalibus ,  corum  enim  expreflio  nil 
prorfus  opcratur  ,vi  dixi  fHprit  dnb.  i^.  Ailiccc 
iu$patron.-itus  non  cxplicctur  in  lila  venditionc 
vniucrliracis,traii|it  cum  ilta :  ergo  eius  cxprcnio 
nil  piorfus  opcraiur  ,  &  fic  etiain  eo  cxprelFo 
tranlibit.Sic  IWM.Lfin.  C.de  ediElt  D.yldriMt.teSen. 
CAtdin.CMp.ex  Uieru,<]**Jl.  it.de  inrfpMron.  Anan. 
t4ip.^MereUm,fiiie,deJim«n.  Oldradusctfn/T/.;  ii. 

3  Secundafcnccnctadicit,  qu6d  aur  exprclTto  fa- 
{ti  cft  declaratiuc.vt  vendo  villam  cum  omnibus 
iunbus  fuis,fcilicet  honore.iurifdidionc,  iurepa- 
tron3tus,&  tunc  traniit  iuspatronatus ;  quia  talis 

■  dcclaracio  non  facit  nouam,&  lingularcm  vcndi- 
tionem  ;  aut  fnit  faifla  non  dcclaratiuc  ,  fcd  con- 
iunifliuc ,  &  tuncnon  tr.mlit  ;quia  eft  fingularis 
vciidicio  iurispatronacus.  Sic  Caldcr.  cap.  vnic*. 


de  iurepMrtHM.  in  6.  &  vidctuf  tbi  tcncre  Dnnii- 
niciis. 

Tcriia  fcntcntia  dicit,  quod  aut  iuspatronatus  4 
expriinitur  pcr  didioncm  c5" ,  vt  dicendo,Vcndo 
villam,  &  iuspaironatus ,  &:  tunc  non  traiiiit  iuf- 
patronatus,  quia  copulatiua  facit  copuiatum  vc- 
niie  principalitcr,vt  docet  Glolfa  c*p.^HtreUm ,  dt 
fiimn.  Aut  pcr  didtionc  f«fW,vt,Vcndo  cibi  villatn 
cuin  iurcpatronatus,&  tunc  rranfit,  qnia  particu- 
ia  cnm ,  dcnocat  acccOiunem  quandam  i  &  iic  in 
hoc  cafu  cxprimitur  co  modo  ,  quo  incft,non  aU'- 
tcm  in  priori  cafu.  Probatur  ctiani  cx  dodlrina 
Ilarr.  ytnth.ingreffi,  C.dt  fAcnptnn.  Ecclefn.i^.  \  j. 
vbi  dicit ,  qu6d  quando  quis  dcdicai  fc  cum  bo- 
pis  fuistnonaftecio,  talis  cxprcilio  nilopcratur, 
quia  exprimitur  pcr  cum  inodum,  per  qucm  t.ici- 
tc  ineft,quiabona  tacitc  vcnicbant  acccUbric.  Si 
vcro  dcdicac  fe,&:  fua,tunc  aliquid  opctatur,quia 
exprimitar  aliomodo ,  quo  tacitc  incrat :  natura 
cnim  copulatiuz  cft  copul.irc  pc r  fc ,  &  principa- 
litcr.  H.TcBart.»W.Hanctcncnt  Panorm.  cnp.^e- 
rtUm.de fimtn.&i  ibi  SocinuS  ,  Koch\.\%  deinrepatr. 
verb.ipfi.vel ii ,  ^</7.ij.i«wm.49.;o.  &  dicit  quod 
illam  vidctur  cencrc  loan.  Andr.  CMp.vnice,  de  ikre- 
p«trm.iH  6.  Sc  quod  non  valeat  tranlirc  iuspatto- 
natus,quando  dicicuc,Vcndo  villam,  &:  iaspacto- 
nacus  itencnt  ciiam  Aragon  x.i.  ^n^.ioo. nrt.^. 
/w.Manucl  i  ttm»  fnmm4,cjip.6i.fi»e.  Grcgor.Lo- 
pez  /.8.  vtrf.  debneltM .  tit.  1 5  .pArt.  1 .  Sy  huft.  vtrtf 
iuj)>,itnn4itu,tjMtft.^  .diHt    Armil.  num.6.  Angcl. 
»w»»i.ii.Tabien.fW_/7.io.  Nauar.  lib.i.cenfil.iit.i^. 
de  rerum permut.c»nf.x»iito,itt  tuuM  tditiene.tit.dt  iu- 
repatron.  ctnfil.  ^.dicitc\uod  Ci  exprinut  cunidi- 
dlionc  r/«m,tranfit:li  vcro  cum  diftioncC/^icft  du- 
bium  ,3c  Syiucft.  verb»,  fimenia,^udft.  w.dilU 
poiiit  didant  diftindioncm  ,  li  fiat  cum  diAione 
«^'^vcl  cum  didlione  cnm  ;  &  fubdii  in  confcicntia 
attcndcndam  cfte  ad  inicntionem  ,&  quoniodo- 
cnmque  cxptiinat  iuspattqnaius  in  vcnditiohc 
vniuer^iratis ,  Ci  intcndat  illud  vendcre,  cft  fimo- 
iii.i ;  fi  vcr6  non  intcndat,  non  cft  limonia. 

Quarta  fcntcntia  dicii.  Quoinodocumquccx-  j 
primatur.fiuc  pcr  diftioncni  (ir,C\wc  pcr  cum ,  eire 
fimoniam  ,  &:  non  trannre  iuspatronatus ;  quia 
refpcdu  illius  vcndiiio  non  valct.Prob.itur,quia 
prohibitumomnino  cft  iuspatronatus  vcndi.  tap. 
dtiure  ,dtiurepatr»n.  &  ideo  iranlit  cura  vniuerli- 
tatcquia  in  coiifequcntiam  traniir :  at  etiam  ciira 
dicitur,Vcndo  v'Uam  cum  iurcpaironatus.vcndi- 
luriuspatronatus  ,quii  fubintclligitur  illud  vcr- 
bum.quod  prxccdii,fcilicct,t*»M/#;  quia  licct,  di- 
dlior«»i,dcnotct  acccflbtium,ramcn  quantum  ad 
prohibiiionem  nc  vendatur,  tranlit  ad  principals 
difpofitum.Sic  Vc\in.cap.<}urrrUm,defim»n.  Panor. 
e*p.illud,de  iurtpatren.num.^.  Lanibcrr.  de  iurepatr. 
lib,i.part.i.<futfl.f.art.iojinum.iy.fex  plures  ,& 
num.ij.  Sc  vidctur  tcnerc  Gutierr.  de  iuram.rerfir- 
rrHt.  i  .part.tsp.^i.  num.^.  &  lenct  Spina  Jptculo 
teftam.^lejfa  ^.Mnm.  116. 

Sit  lamcn conclulio.  Tertia  opinio,  vr  modifi-  4 
catiir  a  Sylucft.  vtrbefimenia ,  loto  citat» ,  vidctur 
mihi  citefisprobabilior. 

Vt  tamen  varietas  opihionum  vitctur ,  optima  ^ 
cautelaertr,  vt  venditotvniuetfitatis  non/aciat 
mentioncm  in  vcnditionc  de  iurepaironatus,  fed 
in  fiiie  inftruinenti  cognofcat  vcnditor  iuspatrn-. 
natns  rranfinifle  cum  vniuctlitate  incmptorrm, 
&  fiicatut  fcdcfiiirccircpatronura  ,  vcldecl.^j* 
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vdlcjvcomnii  luia.quacliabct  in  ipfa  villa,rranr- 
caiu  cum  ea  .  ucc  libi  rcfcruarc  iuspatconatus; 
quia  hxcvcrba  nullam  vcitditioncm  iurispatro- 
natus  importanttfcd  cautum  dcctarani  nolle  ven- 
dtcorcm  fibi  rcfctuarc  infpatronams.vcpoiret  te- 
feruarc, iuxcaf<«p.rx/ifrrM ,  dcinrtfamn.  Siccum 
Joannc  Andrca  doccc  Lambcrc.e^f  inrtpMron.Ub.  i . 
pMrt.i.f*fi.Jja^t.io.»mi.i.&  I). 

8  Notaprimo.quid  cafu,quoin  vcnditione  vni- 
iierricatiscxpcimitur  iufpacconatus.vcnditiocTret 
llmoniaca  rcfpcAu  iurifpacronacus,  &  (ic  non  CC' 
ncrct  ccfpedtu  illius,  ac  tcnerct  rcfpe&u  vniueth- 
latis  vcnditx.cciamfi  fierct  vnico  prctio:liccc  mi- 
nus  bcnc  Slnunas  edp.^utrelitm,  dt fimon.  limiict 
hoc  ,  nili  vcndiiio  fiac  vnico  pretio.  Ratio ,  t]uia 
Tcndido  vniucrficatis  cH  perre^a.cum  nuUo  iure 
prohibeacur ;  ac  vcndtcio  iurispacronacus  adiun- 
&i  habecur,ac  li  non  eircc  appofica,  canquam  in- 
honcfta :  ficut  dicimu$  de  condicionc  appolita  in 
crcationc  bcneficij  concraius  communc  abfquc 
Epifc(«pi  licencia,quia  fciliccc  illa  rciicicurjac  va- 
lct  crcaiio  bcnrficij.  Sic  Larabcrr.  alios  rcfcrcns 
J.^ii*fi.j  .dri.  1 1 . 

%j  Tandcm  nota,quod  aliqui  dicunc,  quod  Ci  quis 
emac  vniucrficaccm  princip.tliccr  prupccr  iufpa- 
tronatus  acquircndum,non  ccnct  vcndicio  ;  quia 
commiccic  fimoniam  ,quando  fcilicec  cx  aliqui- 
bus  indiciis ,  vcl  conic^uris  calis  intencio  polfct 
dcpcchciidi,quiaaliccreircc  (Imonia  mcncalis.Sic 
Lambcrc.  d*  iiirtjfAtran.lib.  i .  pitTt.i.tjiuft.j.itrt.io. 
n«m.i5.i6.  Spino  jptculo  ttftam.glcfftt  ^jium.iiC. 
Er  qu^d  fit  fimonia  mcnta)is,doccnt  Panorm.Citp. 
quiit  cltrici,  it  iitrep.ttron.Angcl.vtrhff,  iuf^Mrtnatiu 
num.il. iiibi  Syliiclk.ijudft.  f  .(tilh  ,^.Atmil.nMm.6. 
Tabicn  fM*/?.io.  Manucl  i.tomofumnu.c.&^.  Ara- 
gon  i.i.tjUdft.ioo.iirt.^.fint. 

lo  At  diccndum  c(l  intentionem  principalcm  iia- 
bcndi  iuspatronatus  non  conftitucrc  vendiio- 
rtm.ncc  emptorcmllmoniacuminifi  habcanr  ani- 
mum  itlud  cmcndiivcl  vcndcndii  quare  fi  rantiim 
emptor  habeat  animum.vt  iufpatronatas  tranfeat 
cum  vniuerfitate  ,  nec  pro  illo  condituac  maius 
pretium.ncc  illud  velit  cmcrc ,  licct  principalitcr 
cmac  vniucrfitaicm.vt  habeat  iufpacronacus,  ncn 
eft  fimonia ,  nec  peccatum  ,  vc  in  alio  fimili  pro- 
baui  fitprkdui.il. 
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Ati  fi  vcnditHr  iuJp4tron*ti4i ,<ttm  ilU  venditio 
nonvaUdt ,  tfuidfiet  Je  i/U  lurefatronattu, 
fciluet  citifit  reJlitHtndum. 

I  E  empcorc ,  qu6d  illud  non  poflic  rctinere, 
jL^Condatiqiiia  vcndiiio  cH  ipfu  iure  nulla',  vt 
d  ixi  /itprk  ditb.y^.&c  fic  ctip.quiti  clerici .  tit  inrtpMtr. 
dicitur,qudd  empcor  illo  fpotietur.  Vbi  Panorm. 
Sc  Lambert.i/r  iurepMron.lilf.\.pttrt.i.tjutft.^.tirt.i. 
dicicquod  fi  c(l  notorium  qiiod  emic ,  debct  fpo- 
liari  abfquc  ordinc  iudiciatio ,  cum  nutoriutn  fit 
nullara  titulum  habere. 

i  Maius  autem  dubium  cll ,  aii  vcnditor  illud 
amittat ,  &  hoc  ante  omnem  iudicis  fcntentiam. 
Quidam  enira  dicunt  ncc  vcndcntcm  eirc  priua- 
cum  eo  ,ncc  priuandum  perfcncenciam,  quiadi- 
€tam  cap.ijid»  cUrici  ,  nil  dicit  de  vcnditore.  Sic 
Aic\\\A.t»p.<fMi  jiudtt  i..i^uAft.\.  idcm  Bclicnctnus 
cit.itus  pct  Rochum  z^bi  ind-i*  ,  &  non  .ibhortc  t 


hoc  Clolfa  cnp.ijHia  derici  ,  ztTf.  fjollanJ o ,  quia 
lub  difiuiii^ionc  ponic  hunc  ,  &  modum  fiqucn- 
tcm,  at  magisinclinat  in  fcqucntcm. 

Alii  ver6dicunt  vcnditoremilludamitterc,  &:  | 
clarc  ngnificanc  non  requiri  iudicis  fcnccnciam. 
Et  fic  dicunt  mancrc  Ecclcfiam  libcinm  ,  id  cft, 
fub  nullius  paironitu.Nccobftac,  t^uhidiElo  cap. 
^NM  cUrici,  nulta  (ic  (ficntio  de  vcndicorcifcd  tan- 
tiim  dc  emptorcquia  fatisdicitut  patia  exprtna, 
ciim  expriuiatiir  in  vno  ex  correlatiuis,&  in  altc- 
romilitet  eadem  ratio.  nam  lam  cmcns  .qiiara 
vcndcns  committit  fimoniam ,  &  pcrna  appufica 
in  vnocx  corrclaciuis,  vidccur  appofita  in  altcro, 
vbf  militat  eadcm  ratio ;  vt  cllcoinmunis  throri- 
ca  hgH\itum.l.fn ffule  Mccepiil.O-  i.fnicA,  C  deiili- 
Bo  D.j1driitn,  loUtnd.  Ellquc  Glotla  autca  Cltm.i. 
VtrfeligMur,  tU  ilttl. 

Sccund6  ptobacur  modo  cx  T:iii./effi  ^ .  tap.^. 
derefarmM.iki,verfnecdidum;\hi  fic  dicitur  :  Ncc 
parroni  przfumanc  iufpacconatui  venditionis, 
aut  alio  quocumque  citulo  in  alios  contracano» 
nicas  fandtioncs  cransferre :  fi  fccus  fcccrinc ,  ex- 
communicationis,  &  incctdidi  panis  fubiician- 
cur,  &  diclo  iurcpatronatns  ipfo  iure  priuaci  cxi- 
(lant.  Pro  hac  fcntcntia  c(l  clatc  Caiditt.  cnp.ilt 
iurt,  dt  iurepMron.  vbi  harc  dicic :  Vcndens  iuspa- 
croiiatus  perdit  illud  ,qui3quanrum  in  fccH,  ab- 
dicauii  a  lc  dominium ,  &  ficremancc  Ecclcfia  li- 
bcra.  Pro  eadcm  cft  ctiam  clarc  Lambcrr.  tib.  i  .de 
iHrtpMr.p*n.i.<jM*ft.^.itTt.ii.  vbi  harcdicir  :fi  iuf- 
patronatus  abfolutc  vcndacur ,  cilpriuarus  ipfo 
iure  criam  vendicori  fi  ver6  iufpattonatus  cxpri» 
maturin  vcnditioncalicuius  vniuerfitacis  modo 
non  pcrmilTb,iuxtadi£la(^M^.pr<rr</ri7i,  rcquiii- 
cur  icncencia  falccrn  declacatoria  ,  vt  priueiur 
cmptor,&:  vcndiior ;  quia  dubium  eH  ,  an  modut 
exprcllionis  fit  pcrmiflus  ob  varias  opinioncs.  Et 
4rr.}.dicic  non  dcbcccrcftituiper  cmptorcm  vcn- 
denti ,  fcd  clfc  iuspatronacus  ipfius  Ecctcfix ,  cui 
fadla  cft  pcr  fimoniacam  vcndicionem  iniuria  :  & 
fic  cum  propric  idcm  non  pofllc  cfle  fui  ipfius  ]>a- 
cronus.remancbit  libera.Ad  idem  func  Sccphanus 
C;iict.CMp.finali,de  eUB  in  6.  GlolTa  CMp.ipii»  clerici, 
de  iurtpMion.  vtrflj.v>liMid» ,  &  iH  Panorm.  Innoc. 
Cardin.Ioann.Andr.&  Pautusdc  Cicadinis^^fM- 
repMron.  t^.pMt.Mitefinon  ttriit  ^iufi.  \hi  dicunt 
Ecclcfiam  manere  liberam. 

Sed  quid  diccndum  iuxta  hanc  fentenciam,  4 
quando  Ecclclia  ipfacmerctiuspaironatus,  quod 
in  ipfam  habetur.  Glolla  d.c4p.  ^uia  cleriti ,  vidc- 
curvellcnonmancrcliberam  ,  neex  fuodciido 
commodum  fentiac.  Ali)  vero  fub  didindione 
rcfpondcnt.  Ac  mcliris  Lambcrc.</.  fiM/?.j.4rr.4. 
Calder.&  Panor.J.c«^.  ijuiacUrid ,  Pauius  dc  Ci- 
cadini5/I</'r«i,dicunt  rcmancrc  liberam,non  cx  ra- 
tionc  fui  concra(flus  ,quia  fciiicccemir ,  fedquia 
vcnditor  dcbct  fpoliari  illo  iurcpacronatuj,  &  fic 
noncll  apud  qucm  maneat. 

Nota ,  quod  Lambcrt.  dM.i.p.i.  ijMfi.^.tirt.\.  j 
dicit ,  qutSd  il  res  ptofana  darctur  pro  iurcpatro- 
natus,'non  eircc  propric  vcnditio ,  fed  commuta- 
tio ,  &  non  valcrcc ,  at  non  incurrerenrur  pa-nx, 
fciliccr  priuatio  iurifpatronatut ,  &:  lei  (ic  darx. 
At  vcro  atccncodi£io dccrcto Tiiti.ftf.if.ctip.^. 
dt  rcform.  non  poteft  hoc  dici ,  qiiia  Tridenr.  iH 
dicir,vcndiiionc ,  aut  aliotitiilo  contra  canoni- 
cas  fancilioncs  ,exlquorum  numcro  conftat  elTc 
h.mc  pcrn-iiuationeni, 

At 
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€  Atvert  '  nc  pccnam  non  iiicurri  ante  fcn- 
tcntiain  <  iIclii)  dccLnracoriam.  Piobacur, 

quij  qu6d  vcndicor  priuccur  iuccpacronatiis, 
qiiod  podidcbat,  c(t  pccna  priuans  boitis  poflcUIs 
ob  drlidiim  vciidicionc  illius  conira£tuini  at  hu- 

'  iufmodi  pociixnonincurrutuuraiicciudicisfcn- 
tcntiam  ,  quantumuis  canon  tlainac  incurri  ipfo 
iure.vc  dixilil>  i./if7wiu,ctp.iijmm.i.o.Vndc  refli- 
tuendum  c(l  t.\le  iulpatronacus  ancc,  qtUm  iudex 
fcntcnciam  profcrat.ipfi  vcndicori.Ncc  cft  eadcin 
ratio  decmpcore,  Sc  vcnditore  ,  quia  illc  nuiiuin 

-  habcbat  ius  tn  talc  iurpacronatus :  ncc  per  vcndi- 
tioncm ,  quccfl  omnino  nulla,  potuir  ius  acqui- 
xere;ac  vendicor  habcbac  ius,  Sc  poircfllonemyoec 
abdicaiiic  a  fe  doininium  pcr  vTiidicioncm ,  qux 
fuic nulia:vnd<:  vc  iilo  iurrobdcliduin  fpoiiccur, 
rcquiricur  fcntcncia.Sic  Rochus  dtmrtpdtr.  verk» 
ipji ,z/tlii ,  audft.i^.nHm.^t^.  loan.  Andr.  Cardin. 
Coffrcdus  MUt  ctp.qmU  cltriei  ,  quos  ifi  rcfcrt. 

7  Nota  has  fcntentias.in  quantum  dicunt  Eccic- 
(iXLii ,  vcl  antc  (cnteiitiam  ,  vcl  pod  fcntenci.mi, 
mancrelibcram  ,&vendenccm  fpoliandum  ellc 
iu[cpatronacus,intcIli^i,quando  illud  erac  omni- 
no  venditorit ,  fccus  h  non  erat  fuum ,  quia.v.e. 
fundacor  ftacucrat ,  quis  eirer  fucceirurus  in  iifo 
patronacu  poft  morcem  poirciroiis ;  tunc  cnim 
poirelfoc  iilo  priuabicur,&  dum  ipfc  vixerit ,  erit 
Eccielia  libera  :  ac  poH  mortem  ipltus  fuccedec 
vocatus  a  fundacorc.hcuc  roaioracus  ob  delicliim 
podcilbris  non  conlifcacur  in  prxiudicium  fuc< 
cclForum.lcd  tancum  frudu$,dum  poirclfor  vixc- 
ric.  Sicmihi  dixic  eireclarum  quidam  lurifpcri- 
c  iS  admoduin dodus. 

8  An  vcru  vendcns  iuspacconarus  incurrac  ex- 
communicationem,  &inrcrdidum.  Quidam  iu- 
niotcs  dicuncincurrcre  ,  propccr  dcciccum  cica- 
cum  Tridcnc./Sj^  if.e*p.  ^.dtrtfwrtiut.  iWx  cnim 
pocnx  fuM  iatx.  Ac  mulco  verius  eH  clfc  fcren- 
das,&:  licnon  clfe  excommiinicarum  per  ea  ,  quz 
diccmus  in  nuu.de  excemmnn.Si  lic  Nauar.  fumm.i 
Lat.r^.i;.«Min.  1  ii.p>«, dicicnon  clTeexcommu- 
nicatum,&:  tomcn  fciipfit  poflTridenrinum. 

^  Tandcm.ancmpcor  iurifpatronacus  pollic  age- 
icdc  cuidlionc.  Dicoqubd  ii  vendacur  pcrfcnon 
poccHiqoia  vendicio  c(t  nuWa  fcd  li  cranfcac  cuin 
vniucrliracc  vcndica,  poccft empcoragcrc  dceui- 
Aioncprococa  vniucrlttacc:ac  in  cuidtioncnun 
vcniec  xHiinacio  iurifpacronacus  ,  fcd  cantum 
vniuerntatis ;  d  vcru  non  c(i  caidta  vniucrfitas, 
fedtancum  iufpatronatus  .  non  polfcc  agere  de 
cuidione.  Sic  Lambcri.*^  iurep*tr»nM.lib.,.p*rt.i. 

D  V  B  I  V  M  LXXXIII. 

Citi  reJlituenclMm  eft  f/retium,  quo  emflum 
ejl  iuJpdtronAttts. 

*  'TpRcJ  fcntenci.as  rcfcrc  Lambcrc.  vbi  infrk. 
X      Primacft.qiioddebct  rcmancrc  apud  vcn- 

dicorcm,  ne  relUtuacurmalx  fidci  poircllori  ,feu 

cmptoTiJ.fifitndumyC.dtemU.  Hanc  refcrt  Lam- 

bcrt.tSc  non  rcfcrc  pro  ci  authorem. 
*■      Sccuiidac(l,qu6d  rcHicuatur  cmptori :  hanc 

ctiam  rcfcrt  «^i,nullo  rciato  aurorc. 
}      Tcrtia  fcntcniiacli.qubd  c(l  rcilicucndum  Ec- 

cichx  ,  cui  pcr  illam  limoniam  fadlacll  iniuria; 

quia  fciliccc  ciica  cius  iufpacrouaiiu  {i£ki  c(t. 


Probatar  cx  ./luth.^utmed»  oport.  Epifiop.  ^.ttrum 
tMmen,(^  ^Ji^uis  dutctn.cr  ^.jequenti  ,\)3i  habccur, 
qubd  li  quis  cA  promotus  in  Ecclclia  ptctio, 
dan$,&  rccipicns  priuanctu  iilo,&:  acquiriiur  £c- 
clcita; ,  &  c*p,ie  itcin  fint,  de JirnoniA  ,  v  bi  iubetur 
pccuniam  limoniaccacquiliiam  rcditui  Ecclciiz. 
Sic  Vincencius  c.deiure  ,deimrtpAtr.S<.  ihi  Cardiii. 
fint.loxn.  Andr.  &:  ii/i  Paiiorni.ypw ,  &  omnes  ifc", 
vt  rcfcri,&:  fcquicur  l.nim\>ctl.dtiurtputr.Ub.i  .p.i, 
<jnt(l.f,4rt,f.num.6.  Koc\\\iS  deiurtpur,  verk»,tpfi, 
ftl u,i]ii4/f.ij.  num.ff.  vbi  pro  hacrcfcrr  Barr.  & 
Anani^m.Et  4rr.6.dicit  Lambcrt.qubd  li  Ecclelia 
emit  iuspatronatus  in  ipfam  iiabicum  ,  iicct  finc 
variz  (cnrcntix  ,  ac  vccior  cll,qurd  licut  cllidtui 
libera,vt  dixi  duir prttctdtnti, tciciim^  ptctiuracric 
iplius ;  Sc  alios  rcfeic. 

Sccunda  fcntentia  polita  vcrior  c(t  cxteris,  4 
fcilicct  anic  iudicis  fciucnciam  rcAicucndum  elTe 
rmpcori:vndc  ccxius  in  concrarium  cicaci  incclli- 
guntur.fccuca  cqndemnatione ;  idcm  cnim  dice- 
rausfff^4,&rcfcrcitiusauthores  dcomni  pictio 
dato  pro  bcncficiis  ,  cadcm  enim  cd  racio  ,  & 
cxdcm  fcntentix,cifdcmquc  textibus  innituntur» 
diccntcs  talc  ptcciamclfcrclUcuendum  Eccielix. 

DvDiTM  LXXXIV. 

C//»  iHjpatre/tJtue  fojUt  impignordri ,  vel 
tranfett  cum  villd,vel  alitt  vmueT' 
Jitdte  tmfignerdtd. 

LEx  t),tit.tj.p*rt.  i.dicit  tranlire  in  pignus  t 
vniucrncacc  impignoraca  :  quam  dicit  clfe 
mentc  tencndam  ,  iiccc  lic  concra  communcro, 
Gregor.Lopcz  ibi.verf  Empenada. 

At  dicendum  cd  non  polTe  impignorari  >  nec  x- 
tranfirc  in  pignus  vniucrncacc  irapignoiata;  qui» 
ciim  rccipicns  aliquid  t'n  pignus  non  faciat  Fru- 
{\\is  fuos  ,  ncc  pofllt  vti  pignore  ;  ncc  crcditoi 
polTct  prxfcntarc  ,curo  non  poflet  vci  pignore, 
ncc  vcrus  pacronus,quia  cranAuIic  in  crcditorcm: 
&  (ic  Ecciclia  patcrctur  dctnmcnium.Sie  Aimil. 
verho,iunjpiaron4!Ht,niim.7,  Sy lucfl.  ihi,<].  j .did»  j . 
Angcl.N.1  j.Tabien.ftM/?.! ).  Lambcit.  cum  aiiis, 
de iurtpMrtn.  lib.  x.pmrt.  i,^M*fi.*f.tart.l.&  1.  Spino 
fpeculo  ttft^m.giojfa  i^.nitm.i  18. 

Limita  hoc.nifi  recipiens  pignus  faciat  fru£tus  j 
fuos,  vt  vir  proptcr  oncramatrimoniJ:li  cnim  re- 
cipcret  in  pignus  dotis  vniucrntaccni ,  cui  cft  an- 
ncxum  iufpaironaius ,  traniirct  in  iiium  iufpa- 
tronatus.  Sic  Lambcrt.n»  "«rM. 

Hincht,qubd  iufpatrcnatus  non  iranntin  dc>  4 
po/icarium  vniucrficacis.  Patet  eadcm  rationc, 
quia  non  facitfrii&us  fuos.Sic  Lambert.iii^rr.^, 

Item  non  potcfl  iufpaitonaius  pci  fc  dari  in  J 
fcudum ;  at  data  vniuerfitatc  in  fcudum ,  tranftc 
cum  iilo  iufpatronacMS.  Sylucft./Sfr-i^.<.</ii?« 
Angcl.Hww.i  i.Tabicn.^/?.9.Armii.«.6.Lambcr. 
d«  iurepMren.lib.  1  .pttrt.i.qutft.y.iitM,  vbi  cxtcra  ad 
hoc  fpcdancia  vidcnda  fuiic. 

D  V  B  I  V  M  LXXXV. 

0/«  fefit  locm  ittjpatrofiatui,  vtl  tranjidi 
c»m  vniuerfitAte  lecdta. 

Slt  ptima  conclufio.  Pcr  fc  non  potcft  locari,  t 
fcd  ctlcc  Hmoniiiquia  ibi  iiuciucjiii  prctium. 

Si^: 


Confiliorum  moralium 


Sic  Lambcrt.<^  iMrfpMrtnMk.ifart.i.(fuiJi.i^.i. 
mahoj  rcftrcMS. 
i     Immu  fi  iu$  j>r*rcniandi  compctcrct  parochia- 
nis,non  prxfcntabit  condudor  domus.lcd  domi- 
nus ,  nifi  confuetudo  cflet ,  vcl  in  liminc  funda- 
tionis  fic  ilaiutmn.  vt  habitantcsin  parochia  ,  & 
fic  conduftor,  pracfcntarcnt;&:  ni(i  folum  compc- 
tctct  parochianis  pctitio  Rc^oris  ,  &  non  prx- 
fcntatioiquia  talis  pciitio  compctcrctcondudlori 
domus.  Lambcrt.cum  aliis<<»^«<y/.8.4«,j. 
}      Sccunda  conclufio.  Non  potcftctiam  dari  in 
emphytcufim,quia  ibi  intcrucnit  ptctium,  Lam- 
ben.cmn  aliis  ed  <puft.i.drt.^. 
4     Tertia  conclufio.  Vniuctfitatc  data  in  emphy- 
[cufim.vel  locata.tranfit  iufpatronatus.niii  exci- 
piatur,f4^.rx  lUeris ,  dt  iurep4tran.  Sic  Larobert.M 
^.i.ttrt.x.&  t^.S^mo IptculoieftAm.gleft  .^.num.i  i  8. 
1 1 9.  Quod  ctiam  dc  If.ationc  ad  btcuc  tcmpus 
intelligunt  Panorm.  &  Cardin.W.M/>.rx  literii.  At 
communis  fcntcntia|eft.tantum  intclligi  dc  loca- 
lioncad  longura  tcmpus:  vcl  tali  coniradu  pcr 
quem  transfcrrerur  vtiledomininm  ,  feu  faltcm 
vcra  poireflio ;  fccus  fi  locatio  clTct  ad  modicum 
tcmpus.vcl  pcr  quam  transfcrrctur  fuladctcntio} 

Juia  cumtali  vniuctfitttc  fic  locata  non  trans- 
erretur  iufpatronatus.Sic  Lambctt.4rf.i..&  quoJ 
tantum  qnando  locatio  cft  td  longum  tcmpus, 
ttanfeat  iufpatronatus  ,doccntctiam  Spino*^<« 
^.num.i  19.  Gtcgoi.  Lopcz  /.9.  tit.i  f.part.t. 
T>trf.Mrrtni«ndt. 
f  Quando  vcr6  dicatar  locatio  ad  longum ,  vcl 
brcuctcmpus  ,coi»fule  Duenas  «^  40,  Couar. 
I.v4r.r4p.i6.num.i.  Pincl. /. i.p<«rr.j.««».6},  C. dt 
btnis  nuter. 

6  An  veri  litcraota  fupcr  iure  pracrcntandi.pof- 
fit  conduftor,  vcl  alius  poiTclTor  iurifpatronatus, 
prxfcntare ,  vcl  dominus ,  vide  Spino  ibi  4  n.  1 10. 
Larabert.  dt  iurrp4iron.  lib.t.part,x.  tfUMft.i.  *rt.  9. 
nnm. \. & (jH(^.t  1.4^.4.  Guticti, ctnjil.j^.fint.  Gre- 
gor.Lopez  i.f,tit.  i  j  .pnrt.  1 . 

D  V  B  I  V  M  LXXXVI. 
pefit  iuJptmHAm  eUri  i»  datem. 

1  DRimiNdiconon  polTcdari  indotcm  j  quiare- 
l  fpcdumariti  cft  litulus  onetofut,  &  vircom- 
paratur  cmptori.  Sic  Lambcrt.  deinrep*iron.lib.  t . 
p4rt.i.<fU4f{.io.*rt,t . 

X  Sccundo  dico ,  quid  daia  vniuerfitatc  in  do- 
tcin  ,  cui  cll  anncxnm  iitfpatronatus ,  licct  mnlti 
tcncant  non  tranfirc;  at  vcrius  cft  tranfirc.  Spino 
fptcnlo  tiflnm. gltff*  4. nrnn.  11 1 . it  1.  Lambcrt. e* 
(fuift, I o.4rf.i.vbi  cum  ctfus occurrcrit.cft  vidcn- 
dus.An  vertituncdcbeat  pr«fentarc  vir.vcl  vxor; 
&  an  fi  aliquit  fit  vfufru£luarius  vniucrfiratis, 
tranfeat  infpatronatus  cum  vfufrudlu.  &:  quis 
pracfcntct,  habcs fnpin  Aub.j  i . 

DvBivM  LXXXVII. 

pHblicAiis  benu  alicttius  ,puilicelur 
injpatronitns. 

>  Vidam  ccnfcnt  publicati.  Sic  Glofia  tnp, 
\^filiit,  1 6.^H*ft.y.  Ruchui ,  Paiilus  dc  Citadi- 
nis.Dccius.Panorm.Fctrctus.Aufrcriu»,  quos  rc- 
fert ,  &  fequitUE  Wio\milib.t.de primog.c.n.n.tC, 


diccns  commoncm,&:  ccrtam  cffcquando  fit  con- 
fifcatio  pcr  iudiccm  Ecclcfiaftiium.  Eandcm  rc- 
nct  lulius  C\xt\x%lib.^.ftnteiu.i.jin.  inprnS.crimi- 
n4li.tiH4ft.yi.vtrf.Qufro  mtili.  Spino /fecult  ttftnm. 
glojf»  ^.num.t  tj.Sc  alij raox  citandi. 

Quando  vcru  fit  a  iudice  fzcnlari,  quidam  te-  i 
ncnt  non  publicari;  quia  iudcx  fzcularis  non  po- 
tcft  confifcarc  iufpatronatus ,  cum  fit  fpirititali 
anncxum.  Sic  Acofta  cap.fi  pater  ,  dt  teftam.  tn  6. 
pdrt.i.verbt,Trcbeih*nic4 ,  num.y.  Gigas  ,  Barbat. 
quos  rcfcrr  Molina  ibi.Sfitto  d.gitjf*  j^.ntm, ti  f. 

At  vcrius  cft  itifparronarus  cum  vniucrfitatc  5 
vil]z,fcu  h^rcditatis  confifcata.in  filciim  itanlirc, 
ctiamfi  iudcx  laicus  confifcationcm  fccerir.mod^ 
(inquit  Molina )  id  non  fpccificc  dc  iurcpatrona- 
tus  loqucns  faciat ,  fcd  gmcricc  vniucrfitatem, 
cum  qua  patronatus  cx  fui  natura  tranfirc  dcbct, 
fifco  adiiciat.  Sic  Pcrcz  lib.  t.nrdinam.tit.  6.  l.t, 
ftl.  t  iS.Sylat{l.verbt,inD>4trtn4tttt ,  ^Meft.ydiOt  C. 
&  Lambert. </«i«fr*p4frw/.  lib.^. ipieji.^.4rt.i.n.j.Q, 
&  Molina  alios  rcfcrcns  d.  rmm.i6.  vbi  addit  tm- 
meritii,Lambert.>i>i  miin.ii.tcncrc  contrarium  in 
vniuerfitatc  hxrcditatis. 

Nota  tamcn.quod  in  omntbuscafibas  ,in  qui-  4 
bus  iufpatronatus  cum  vniucrfitatc  bonorumeft 
confifcandum,  non  dcbet  ttanfirc  cxcrcitiuro  iu- 
rifparronatps  in  fifcum,  ncc  ctiam  in  hzredes*de- 
Iinquentis,fcd  Ecclcfia  manct  libcra.Sic  Rochus, 
Al  Lanibcrtin.  quos  rcfcrt,  &:  fcquiiui  Molina 
litSt  C4p.i^.num.  1  ^.Simancas  de  CmhtUnftit.tit.y. 
nnm.^6. 

DvBivM  LXXXVIH. 

Otulittr  trdHsferatur  iujpttronatus  pertMuta- 
tione,  4n  fciltcet  foftt  permuiAri. 

OMncs  Dodorcs  conocniiint  pofle  vnum  i 
lufpatronarus  cum  alio  pcrmutari.quta  per- 
niutatur  fpirituale  cum  fpirituali.  Sic  rcfcrens 
plurcs.&dicens  tcncrc  omiics,docet  Lambcrt.4^ 
iurepMr.lib.t.pMrt.i.fiutft.ynrt.i. 

AttotadiHicultaseft,  anadtalerapermutatio-  x 
ncm  fit  ncccllatia  liccntia  Epifcopi.  Quidam 
cnim  ncgani.  Sic  Glolfa  Clem.plurei,de  iurtpatrtn. 
wrfJibtri.Sc  ibi  Abbas:&:  idera  tcncnt  omncs  Do- 
i5lorcs,prxterRochum  ,Sc  Pauium  dc  Ciiadinis, 
vt  rcfcrt  Lin^bctt.  deiurep4tren.lib.t.p4rt. i.if.f. 
art.i.num.S.idem  Stephanus  Caiet.cap.fiH.de  elt£f. 
in  6.1icct  ptius  dixerat  rcquiri  confcnlum  ordina- 
rij « at  randem  hanc  partem  concludit  addcndo 
hoccfTc  vcrum,etiam(i  pcrmutanies  clfcnt  patro- 
ni  diucrfarum  Ecdcfiarum  cx  diiicrfis  cauiis  ,Sc 
cx  diucrfis  ftipitibus. 

At  vctius  cftrequiriconfcnfum  ordinarij.  Im-  | 
mo  Sylucft.wfri  infii ,  dicit  ellc  fimoniam  ,  fi  pcr- 
inutcntur  abfque  conlcnfu  ordinari) ;  quia  cap. 
^uefitnm  .titrernm  permutat.  diciiur  comniirtifi- 
moniam,quaiido  ficcommurantur  fpiritualia,vcl 
fpiritualibusanncxa  ,  ex  quoruin  numcto  cft  iuf- 
paironatus.  Sic  SyIucft.'P<rMi«//*n#.».^»«5/?.i.  An- 
ton.cap.ipitrimtniam,  deiurepairtn.num.^.  Rochus 
di  iurepatien.vtrbt  ipfi.vel  i/,aneft.  a  6.  P.tulus  d  c  Ci- 
tadinis ttdem  trad.^/.part,  ^na/l.f.  ttx  8.  tf.  i  f  .p.  1 . 
&>^i  Gtcgot.Lopcz  verf  del Obijj'0  MaVxnilib.tJt 
primeg.c.x^nHm.t  j^.  &  hanc  dicit  tuiiorcm  Lam- 
bcrr.i:/.4rf  .i^.9.  &ratioeft  ,quia  ciim  laicus  non 
pofiSt  habcrcncc  fic  habilis  ad  iulpaironatus,nifi 
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ex  gracia ,  licentia  Epifcopi  c(l  caufa  cfficicnt ,  vc 
f\t  nabilis  :  ciini  crgo  hic  nun  adiu.non  cric  habi- 
lis  ad  rccincndum  lufpacronacus  ,  quod  iibi  con- 
feirur.  Ec  ll  dicas,iani  efi  habilis,(}uia  iam  habc- 
bac  iufpatronacus  :  ccfpondctur  quod  cx  coqii6d 
habilicascH  gratiofa  ,&  limitatain  vnaEcciciia, 
non  cH  extcndcnda  ad  aliain. 
4  Noca  primuMolinam  ««»««.14.  limicare,nin 
pecmucetur  iufpatronacus  cum  Ecclciia .  vel  loco 
pio.  Ac  Doflorcs.quos  iprercfcrt,  id  non  dicunc, 
£c  fotcc  intclligic  non  rcquiri  licbnciam  cx  parce 
iurifpacronatiii  ,quia  quando  donatuc  Ecclclix» 
non  elk  neceiraria  calis  licencia ;  at  bene  requiri- 
cur  ex  alia  parce,  quia  fcilicet  Eccleiia  alicnac  iu- 
ra  fua.ad  quam  alicnacioncm  rcquiritur  liccncia, 
ciim  fcilicec  Eccleiia  pcrmutac  iufpatronacus, 
quod  habet  tn  aliara  Ecclcliani  ,  cum  alio  iurc- 
pacronatus.  Sic  Lambert.  ettitmdrttc.  i.mum,  10. 
II. 11. 

j  Sccund6  noca  h.^nc  (entenciam  intclligi  de 
permacacione.quz  iicrec  de  integris ,  &  fcparatis 
duobus  iuribus  patronatus  diucrfarum  Ecclciia- 
rum  non  proucnicncibus  ab  vno  llipitc  ,  v.  g.  ab 
vno  dcFundlo  :  ac  quando  iuca  patronatus  ctiam 
diucrfa  ,  &  diucrfaium  Eccleiiarum  ,  proueniuot 
ab  vnoHipitcquia  fcih'ccc  ideni  dcfuncflus  habe- 
batplura  iura  patronatus ,  ic  in  illis  fiiccedunc 
ha:redcs ,  poirtint  linc  confcnfu  Epifcopi  inter  fe 
diuidcrc  illaiurapatronatus.ita  vt  vnus  lit  patto- 
nus  in  vna  Eccie(ia,&  alccr  in  alia :  &  in  hoc  cafii 
intelligenda  eHprior  lcntcntia.  SicLambcrt.</; 
inrtpMrm.  Uy.i.pdrt.i  qHtfl.\ .  nrt.i.  nnm.^.dr  (j.i. 
Mrt.  \  6.  4  nnm.  1 7.  vbi  addit  nttm.  1 1 .  cum  Cardin. 
polle  apponi  conditioncm  in  hac  diailionc,qu6d 
vno  ipfbrum  hxredummorrao  line  libcris ,  illud 
iufpatronatus  redeat  ad  cohzrcdcm. 

6  Terii6  nota  quod  ficuc  plures  hzrcdes  polTunc 
tnter  ic  diuidere  plura  iura  pacronacus  dcfunAi 
nnc  canfcnfu  Epifcopi ,  eodcm  modo  pacronus 
repra:feiuans  hzredes  habens  plura  iura  parrona- 
tus,  potcft  illadiftcibucre  intcr  hxredesfius.ibf- 
que  Epifcopi  confenfu.  Sic  Lambcrt.//i'.  1  .part.i, 
^dfi.C.iirt.t.rmm.f. 

7  Itcm  puirunc  patroni  inter  fe  conncnirc,  vt  al- 
tetiut  vicibus  prxfcntenc ,  vc  liabes  fnpr^diA.jt, 
vbian  ad  hoc  reqniratur  confcnriis  omnium.  Ec 
ficuc  poceft  hxc  diuilio  fieri  in  cerapore,  ica  tl^  in 
loco:&  iic  poiliinc  conuenice ,  vt  vnus  in  vna  Ec- 
clelia  prxrcnccr,&  alius  inalia.Sic  Limhen  lik.  i . 
fttrt.i.tpufi.i.Art.^G.  num.ii.  Sylueft.  i/erbo tHl^J 
tTtnstiu.juMfi.^jUclt  i.  Angcl.  iU,>mm.y,  Tabien. 

DvBivM  LXXXIX. 

yla  iHjpAtronattu  fofit  fermntari  cum 
tjMacumqne  re. 

I  DRim^dico,  cum  rctemporali  pcrmutare  elTct 
1.  (imonia  :  darecuccnim  fpiricuale  pro  cempo- 
rali,&  elTcc  quoddam  venditionis  genus.  Sic  Pa- 
nQtm.c.^Htrimoniam.dt  tHrtpatrtn.  Lamberr.  alios 
leferetiide  inrepiur.lib.t  .pjrt.i.  ^M<f.  j.  4rt.).  Ro- 
c\\us  ttdtm tr^^l.vtrb.ip/iiVtl it,^Mt/l.  i  (.  Paulus  de 
Cit.tdinis  e»dem  tra[l.^.p*rt.<jttt^.f.  Hoftienf./wm- 
MM  tit.de  iurtpttran.  %.<jHitlitrr  tr*n(fcrMHT ,  vtrfret 
permutJt4. 

1     Sccundo  dico ;  aliqut  dicunc  ex  confcnfu  Epi- 


fcopi  poflc  pcrmucati  cum  re  fpirituali.Sic  Huft. 
Rochus.&alij.quos  tcfcrc  iti Lambcrt.  quod  di- 
cic  incclligcniium  ,  qnando  commiiiatur  cum 
Clcrico ,  qui  cft  capax  illius  rci  Ipirituaiis :  iecus 
quandocum  laico  ,  quia  ncquic  eifici  capax  pcr 
Epifcopum. 

D  V  B  I  V  M    X  C. 

^mdliter  triHsferaturiujjiatrenAtiu  legate, 
vel  denatione. 

DIco  prtmo  \  quando  ad  hoc  rcquicicur  liccn-  1 
tia  Epifcopi,dixi  fHpra  duk.ji, 
Sccund6  dico.  Si  iufj>atron.ntns  donatur  ,  vel  t 
lcgatur  pluiibus,&  aliqui  ipfotum  rcpudiaiit  do- 
nationem.vel  lcgatum ,  acctcfcic  aliis.  Sic  contca 
Specul.dicenccra  non  accTcfceccco  quod  in  con- 
iradlu  incer  viuus  non  cft  locus  iuri  acctefccndi, 
nili  in  vfufrudlu  «ccnci  Lamhett.de  lurtpatr.lit.i. 
part.t.^Hiifl.^.art.f.  Paulus  dc  Eleazac  ,&  Caldcr. 
quos  ihi  rcfcrc.Rochus  dt  ntrepatrtn.  vrrhe  itu.q.6. 
vnde  dicic  Lambcrc.  quAd  reliqui  acccptantcs 
crunc  pacroni :  &rcgiila  Spcculacoris  ,quud  in 
concradu  inccc  viuos  non  lic  lonis  iuti  accrc- 
fcendi,  non  habec  locum  in  indiuiduis ,  qualc  cll 
iufpacronacus. 

TerciA  dicojin donationeomniura iurium  non  5 
vcnic  iufpacronacus ,  quia  cft  ius  alterius  narurx, 
&non  donacurtuncaliqua  vniuerliras.  Si  camen 
quis  don.ircr  omnia  iura  fua  ,  Si  accedcrer  pro 
confenfu  Epifcopi.viderciur  cxplicare  fuaro  mcn- 
lim  elle  donarc  iufpatronarus ,  &:  lic  tranfitet  cx 
hacquali  dcclaraiionek  Sic  Lambcrc.''»  ^.^.'«'■'.tf. 

An  vero  quando  donacur,vcl  lcgaciir  Ecclc^ia,  4 
ceiifcatuc  donacum  ,  vel  lcgacum  iufpatronatus, 
vidc  Lambcrt./i^.i.p4rr.z.^«/?.i.4rr.9.  &tpitjl.6, 
artic.f. 

DvBivM  XCL 

/in  cum  transfertur  in  aliurn  iujpjtrenatu/  de~ 
natione,vel  alio  titmlo  hjhili ,  fofint  apponi 
condittones  ptr  transferentem. 

PRimaconcIulio.Poceft  appanereqiiafcuiiiquc  1 
condicioncs,qux  non  funt  contra  iura,fcdfc- 
cundum  ius  commune  ,  qux  fcilicet  non  cangunt 
iura  Epifcopalia;  non  immutanc  ftatiim  Ecclclix, 
necaliquid  faciunc  concra  iuris  dilpnlitioneni, 
fed  danc  meliocem  modum  pro  vnionc  iurifpa- 
cronatus,proeuicandis  difcordiisprxfcntantium, 
pro  cligciido  digniori:vt  ii  legis,  vel  donans  iuf- 
patruiiatut  adiiciat  coditioncm,qu6dillud  tranf- 
eat  a  doiiacario  .  vel  legatario  in  primugcnituin 
inafculum  ,  &  Cic  fcmpcr  dc  primogenito  in  pri- 
mogenitum  ,  Si  quod  non  in  fa-minas  etiain  h.T- 
rcdes,vcl  qu6d  non  cxcat  parenieiam:qux  condi- 
tioncs  rediindant  in  vtilitatem  Eccle(ix,cum  ci- 
tius  fiac  libcra  ,quam  li  cranfircc  ad  quofcumqiic 
hxredcs:vcl  qu6d  prxfcntandus  (it  in  facris  con- 
ftirucus.Sfc  Lamberr.</*i«ii-f^4fr./ii.i^.».^.4.iirr.4. 
«. 4 .  J . Roc lui  5  eodtTn  traiJ.verbo.prt  e»  <jHod,<jMtft.  i  ] . 
Calder.fff>f/ri9.</f /«r<^4rr.Qu6d  (i  dicas  eife  con- 
tra  iuscoinmunc,  qu6d  cranfeac  de  primogeniro 
in  primogcnitum  abfque  hxreditate  ,  &  qu6d 
tranfcat  abfque  h.creditacc  ;  ius  cnim  coninuine 
vulc,vt  cranlciic  cumhxrcJitat  .icfpondcc  Lam- 
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bcrt.i^in.j.hoc  indudluin  eiTc  in  fauorcm  patro- 
noruin  Hc  polfc  ipfos  htiic  fauon  renunciarc. 
Et  nmm.f.c^  6.  dicic  Lambcrt.  deberc  intcruenirc 
corcnfum  F.pircopi.qiii  habcbit  duos  ciTcdus,  al- 
Ccrum  transfercndi  iufpatronatuSt  &  altecum  ap- 
probandi  has  condi[ioncs,quando  ctlct  condicio, 
vt  transfcrrccuc  iinc  hzrcdicace.  Quid  iiapponc- 
rctut,  vt  tranlltct  in  priniogcnitos  niarctiios ,  fcu 
in  parcncclam  cuin  hxrcdiiatcpofTct  apponi  abf- 
que  Epifcopi  confcnfu  ;  quia  nil  elfet  conira  ius 
commune  :  5c  quod  podit  poni,  qu^d  tranfcat  in 
pcimogenitum  ,  ccnet  Couari.  i.  V4riMr,  Cdp.ii. 

Sccunda  concluno.  Non  tamen  poced  appo- 
ncre  conditioncs  concra  ius  commune ,  ctiam  dc 
Epifcopi  confcnlu ;  quia  ticct  \\x  polTinc  apponi 
in  limine  fuudationis,  vt  haSozshte  i.lib.c«p.\. 
dnb.io.dt  4fctprj>erf»H.it  poft,  nonjquia  ccirac  ra- 
tio.vt  Ecclclla  fundetur.cum  iam  fit  fundata.Stc 
Lambcrc.  i^ifttw.j.  Qiiod  t.iincn  limitat  ««w.7. 
cum  Paiiorin.M^.riirii  dile£lm,dc  c»n/i4etud.notat.f. 
mil  poH  beneficium  crcatum  vrgercc  aliqua  cau- 
fa  ,  vtconditiones  ,  &  modi  apponcrentur  cciam 
concra  ius;  quia  poceit  ppponcrc  Epifcopus  ad 
petitionem  patrnni. 

Hinc  fit ,  qubd  Ci  patronus  transfercns  iufpa- 
tronatus  apponeret  condicionem  ,  vt  donacarius 
non  poflct  prxfentare,  nifi  ad  volunt.itcm  al- 
tcriuSiCciam  Epifcopi,  non  valcrct  condicioiquia 
hxc  Hueapponatur  ad  tempus.liuc  in  pcrpctuum, 
c(i  contra  ius  communc ;  quia  H  in  pcrpctuum, 
fcmpcr  ptxfcntarcr  non  pattonus  :Ci  ad  tcmpus, 
darctur  occafio  captandx  mortis  ,  contra  (dp.  nt 
ciipiMiU  ,  dt  prthtnd.  in  6.  Sic  Lambcrt.  ihi  4^1.4. 
if.4.  f  .loan.Munachus.Andr.Domin.fii^.Wf» ,  de 
imrfpMrtn.  iit  6.  addtintquc  quod  taiis  conditio 
non  valerct  ,  at  non  viciarct  donationcm  ,  vcl 
tranflationcm  iurifpattonatus. 

Aiucrtit  tamcn  Lambcrt.i^i  iinm.^.qubd  fi  re- 
fv-ruairec  (tbi ,  vc  donacarius  non  poflct  prxfcnta- 
rcnill  ad  vol'.intacem  dotiaiuis.valcrctiquia  runc 
vidcrctur  donarc  iufpacronacus  quo  ad  alios  cfTc- 
Aus,quam  prxfcntacionis. 

DVBIVM  XCII. 

Aft  JKpt  pjiter  iujj/dtunntus  hsreditarium 
tintns  tUudin  Alttfuem  trdnfinittere  dena- 
tienujiegattve  ttlulo ,  etixm  tn  prjeiudtcium 
h*redum  legtttmorum  ,  itt  vt  filiis  rtulU 
competat  ejuereU  ,  quaft  fater  tnofficiofam 
denatienem  ficerit. 

PRimodico  po(rc;quia,vtylip-4dixi ,  iufpatro- 
natuscum  (it  quiJ  fpitituale.noncllxftima- 
bilc.Sic  Alexand.qucm  rcfen.ac  fequirur  Cooar. 
x.vitr.c4p.  1 8  Archid.  tap.  i .  di  iurtpair.in  6. 

Rochus  dtiMrep4tr.vtrb«,ipft,  velit.^Udfi.i},  Lam- 
hctr je/i/m  tr^fl.  lib.i.p.i.ijua/l.i.art.j.  PciKzlii.t. 
trJin tit.il. i  fil.m.  Molina lH.i.de priimj^.c.  14. 
mum.^o. 

ScJ  quid  diccndum  ,  quando  iufpatronatus  cx 
ipfainilitutione  defcrturfiliis,ncpo*ibus,&  libc- 
ris ,  ctiamfi  hzrcdes  non  fint ,  an  pofli t  hoc  ii  pa* 
crono,  qni  ptirous  inflitutor  non  cH ,  in  aliqucm 
transfcrri.aut  alicnari  iii  prxiudicium  corum.qui 
prima  iplios  iurifpatroiiarus  inftirutione  ad  id 
vocancut.nam  Lambeic.  /  ^judjf.i.art.i.  &  i.n,-j. 


6c  Caldcr.rnr/?/.  1  y.dt  iurtp4tr»u.  dcfiniuni  id  fieti 
pollc  ,quiagradacim  vocatio  libcroium  ,  acdc- 
fcendeniium  fit;  &  lic  viticntc  pollcllorc  fcqucns 
in  gradu  nec  patronus  ,nec  habct  iufpattona- 
Cus,  /.cnm  pattr.  §  .ftHultime.ff.de  ltg4t.i. 

Sccundo  tamcn  dico  id  ficri  notipn(re,&  racio  ) 
didla  taniijm  probat  viucnte  poflcflote  ad  eius 
viram  tranflatiuncm  hanc  ficri  poifc  abfqucfc- 
quencis  in  gradu  prxiudicio,&  idec  mortuo  pof. 
icllbte  hxc  donatio  ,  aut  alicnatio  ,  tianflatiovc 
non  poicll  fucceflbricx  priina  inflitucione  abf- 
que  lixtcdis  ciculovocaco  noccre.  SicFrancus, 
Anchar.Molinxus.Alcxand.Cardin.  Rochus,Pa- 
rifius  ,  Domin.  quos  rcfcrr ,  ac  fcquicur  Couar. 
t.var.  c4p.  1 8 .  n/flw. 9.  Pcrcz  d,l.  i ,  fel.  14}.  Molina 
d.c4p.i4JMm.  1 )  o. 

Tcrtio  dico ,  qu^d  licct  voluntat  teftatoris  fic  4 
dcambulatoria  vfquead  mortero.n  tamcn  aliquis 
in  fuo  tcflamcnto  crcauit  ,  vcl  mandnuit  ctcari 
bencficium,  &  conflicuitaliqucm  ccrtium  patro- 
num,&ad  przdida  intcrucnir  confcnfusordi- 
narij ,  non  potefl  tcftator  rcuocarc  «necdare  alij; 

J|uia  iam  illud  iufparronaciis  fuit  pcrfcdum  in 
c,&  pcr  ipfuin  in  alium  rranflatunuiccus  quando 
non  intcrucnic  liccntia  ordinarij.Sic  Lambcrr.</« 
iurep4tr»n.lib.  1  .part.  1  .tjuaft.^.^rt.  1  ojmm.^.  CT"  ^.1. 
^U4ft.6.4rt.  f  jtum.^.&part.  1  .qu4ft.futrt.i.num.4f . 
&  part,i.j)uft.  I  .art.i.  i  .num.O. 

DVBIVM  XCIII. 

c^omedo  transferatitr  iul]>atronatiu  in  alium 
via  fuccefiionif  nareditart*. 

PRimo  dico.  lufparronatus  cx  propria  natura  t 
ad  hxredcs  ctiam  cxtcancoscum  hxrcditatc 
ttanfit ,  &  hxrcditarium  cfl,r<ip. \.&  \.dc iwrtpa' 
trtn.&Clem.olurttjted  tit.  Vndc  non  defcrtur  iure 
fanguinis ,  Icd  iurc  hxrcditatio  :  &  patct ,  qnia  It 
tranfit  in  cmptorcm  qucmcumquecum  vniucr- 
fitacc ,  vc  diximus ,  a  forciori  in  hxrcdcm  qucm- 
cumquccum  hxrcditate.  Sic  contta  aliquosdi- 
centcs  tanci^m  ad  hxrcdcs  fanguinis  pcrcinerc, 
ccnc t  Lambcri .de inrtp^tren.  Iib.\.p4rt.  i.^.t.art.\. 
4»Mm.ia.RochusrM/cm  tr^H.vtrb.ip/e ,  vtlie.^.S. 
Vznoim.c4p.  \  .deiurtpatrcn.  Cardin.  Anchar.  Im- 
mola,Dccius,Aretin.Iafon,Fcdcricu$,quosrcfcrt, 
&c  fcquicur  Couar.i.f<(r.Ci«p.i  8.ff«(m.6.  Glolla  cap. 
cenfider4ndttm,&t4p  filiu  i6.^</?.7.  Sylucft.  vrri» 
iujPatrtn^tiM.ifMaft.^.  diD»  4.  Aimil.  ibin.f,  Angcl. 
«*»w.6.Pcrcz  iib.i.»rdin.tit.6.i.  1  .^.  i  j 9./«  S.tit.  1 ; . 
part.  I.&  ibi  Gtcgoi.  LopcT  verf.de tjb-nriet  ,Spino 
ffieeHl»  teft4m.gl»f.4,num.46.& nnm.^  i.dicit  ,  quod 
liccc  iufpacconacui  (ic  fundatum  in  bonis  Ecclt» 
(iaflicis  ,  vi  dc  reddicibusbcncficiorum ,  auchori- 
ratc  Ecclcfix  tranfit  ad  hxrcdes,vi  homincs  inuJ-  - 
lentut  ad  fundandas  Ecclcfias. 

Nota.qu6d  id  dicitur  dcfcrri  iurc  fanguinis^in  t 
quo  hxrcs  fit,fiue  hxrcs  fit,(iucnon,ex  fola  agni- 
tioncvcl  cognacionc,  vel  fpcciali  vocatione  ("uc- 
ceditur:id  aucemdicitur  dcfcrri  iurc  hxrcditario, 
quod  non  ni(i  hxccdi ,  iuitfquc  hxicdicario  con- 
acnit.Sic  t>lu\ini iib.  i  .de primejr.  c4p.%.nHm.6.  vbi 
alios  refert. 

Minc  fit  iufpattonatus  nonttan/iic  in  liliuin,  j 
qui  hxrcs  pacris  noii  cfl  ,  auc  hxtcdicatcm  pattis 
rcpudiaiiit.  Sic  contra  Gloflani  cnp.  c»nfidtrtin- 
dum,  j  6.^U4ft, y.tcnct  Panorm.  C4p,  \ .  de  iurtp4tron. 

Lauibctc. 
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Lambcrt.  i.<fut^  i.  «w.t.  rf"  1 7. 1 8.  Grpgor.Lopcz 
4,l,i.trr/i(,i4f  eflr^niis,  Sylucli  Aiigtl.Annill./M/Tit, 
^nbinr.verbv  iuI^tren^i.M ,  tiut/l  y.  KoLhm  vctO» 
ijP|(fc,»W»i.fi«4/.<>.C.irtlin.Dcciu5,quosrcfcrt,ac  ("c- 
quitur  diccns  cominupcm  Couart.  i.v^r,  tap.  1 8. 
WBBL7.  Sfino  d.^ltjf.^.  Hum.^o.i6.  quod  tainen  li- 
njiooiium  clljTt  inp-^  eoTvS.nia  4. 
4  '  Sccundoinfcrtur.quid  fi  filiusntcxhxrcdatus, 
non  fucccdct  in  iurcpatroiutus.Sic  Limbcvt.  JHIm 

j  ^'  Ttrtio  infcrtur ,  qu^d  fi  filius  fit  mcHotatus 
hvttrtio ,  ti.  quinto  bonotum  ,  li  ncccptct  mclio- 
raflonem ,  &  rcpu<lict  hrrcditatcm,  non  fucccdct 
ttfurcpatrona:iis  ,  quia  talisnon  cft  haTCS ;  quia 
rtifclioratio  prilc^artim ,  non  inftitutio  cft ,  vt  cx . 
nitiltis  ptobat  wlticmo       .rtctpjit,6.l.s ^cjf.^. 

Couarr.  i.vkrutr.€Me.x.  mim.x.  Si^  Spino 
«M^loffli  4.  n/irn*.  j4.  Qopd  limita ,  yi  in  fc^ucnu 
^brollario. 

6  '  QamAinfcmir,qn(Sd  cxtranco  vnfucrnili  lii- 
rttfc  inflituto  ad  eum  pertinct  iafpatronatiis,nori 
ad  filium,  ctiam  in  rc  ccrra  inllittitiim.  Sic  contra 
Fcdcr.&  Anclur.citatos  pcr  Couarr.tcncnt  Card. 
FfAucus.GuillcImiis  UcncHi^Uis , qaoS  rcfcrt  ,.ic 
fequitur  diccas  communein  Cuii.irr.i.t->rr.r/*p.i  8. 
tmm.y.  &  latiffimc  Lairbcrt./^«<^.x.(rr/.i6.Sjrl- 
ueft.AngcI.T  ibicna/M/?ri.  ' 

7  Limica  priinum ,  teitium  ,  &:  ho  i-tm, 
irifi  inftiiucrctiir  In  rc  ceria ,  quos  (  i>  •  :  1  atis, 
vtf  (h  villa ,  in  qiiii  r (l  parronarus  ,  nam  tunc  cum 
ilh  tranlim.  Lambert.r*^.i.<irf.i(f. 

8  Quinci)  infcrtur , qaf><1  ciiJtnri  fiHns  hxrcs  fn- 
iUtuatur  in  rc  ccrta  pro  fua  lcpiiima.aur  (implin- 
tcr  in  lcgiiim.i ,  inllituTo  .ilio  l>Trcijc  vniuerlnli 

-  non  pcrtincbit  ad  fihuin  iufpatronatiis.fcd  .id  hx~ 
rcdcmvniuerralcm.Coii.irr.:  '  '  -m  x.fit- 
rwr.  «;>.  ig.  nnm.     Itmica,  vt  «tn  pr.r- 

«<^ens.  ' 

9  Scxto  infcitur  ,  qnod  iufpatronatiis  dclamm 
Sempronio,  M  eini  filiis  ex  prima  infVitutione, 
non  alitCT  filfi»  Sempronij  compctic ,  quim  li 
iplius  h^ercdcs  Ibit.quia  in  re.qnx  proprta  namra 
ad  hcredes  extraneos  traniic ,  iiipulatio,aut  con- 
uentio  farta  iri  fanorem  pacifccntis,  &  eiiu  filio- 
lum  ,  intcllic^ititr ,  fl  filij  iixrcdcs  fint ;  &  filij  vo- 
cantur  vr  h.t  rcdes.vt  doccnt  glofTa,  B.ixt.  &  com- 
iHtfnis  l.J! tHfi.^.Jifaflm.ff^. dt  f>4i[}*t,  Sic  contra 
Ancbar.  rencc  Dccius  ,q^ucm  refcrt,  ac  fcquitur 

.fCduatr  ••wn.i^.  Lambctr.  </.  ^*/?.a. 

1 7-- '  ■iiffaf  h  f.i  ^.trnm  ^i.fc  com- 

monis. 

10  An  V    '  .  r.iiili.Tr  iiiii.s,vcl. 
t>«r\'iir                   ritmrran.'  ronatus, 
Val  h.ot. 

11  ,11  ,.  1. ,  qu6d  (*i  hHj  ."«for^r-it,  •,  i-I  ar- 
rogatf  (iiit  hnfrccffrpatTii  ex  teftamr;  •>  m- 
rcftatu  ,fucccdiinf  in  jurepatronanfs^  ciim  ctiaiii- 

,h*r«s  evriaiicus  [><iffit  in  i\te^  Ott^rf  .krt Cccvi 
vwrA  non  fiicrHurtr.  Sic  L 
It    "-■^tlindi\       '  <--i*<d  fi  tili.Uf  i  !;i:tiri:ri',  iriini-. 
h«redibus  V  1  indcrirpfri^rffs  fpfiqs  hx- 

icdis  imprii  ■  i']ucfue- 

'  rit  confcnriw  ,  (  -  u  :  -11,.  .  :  u>  rellato- 
rc ,  iufpacroiurus  acquirirar  omnibtt^tcdatoris 
■h^redilMis  ;  quia  ciim  h.Tres  nominc  tcflatoris,  & 
i_«nii  Ecclcfiim  conftriixcrtt  ,eius  h.-preditaci  ccn- 
lcbitur  acqiiifttiim  ,  l.hii  cenfi^enttr,  ^.t.verjic, 
fed  CT  ciini  nwnumtnntm ,  f.  fmrml.  Ifertijinnd,  Sic 
'pj.S.tutheK.  CtnJiljntrnJ.  Ttm.  I. 


cohtra  Rochum  '  'iberri*.  Manrna , 

Pald.quos  rcfcrt,d!w  lcquiiur  Goit.irr.i.  t'*ri<rr. 
tif.\Z.fine.  f 

Tcrtio  dico.  Si  teftaror  difpflr..it  iulpatrona-  >  j 
tus  fpctffare  ad  filios  fuo*  ,  ,'  n>lnnfs.fi 
eucniac  calus ,  quo  filij  ncTii  h.  i  >  t-ndcnrcs, 

fcd  obeunt  relidohxrcdc  cffliainaji  ,  vt;I  cx(ra- 
nco,Ijcet  ali)  alfcerdictint  ,at  vcrius  (^ft  fucccderc 
talem  hxredcin ;  quia  rocns  tcftatoris  non  fui^, 
vt  dcficicniibiis  dcfccndcntibus  tcniaiurct  r;ti-lc- 
fJa  libcra.fed  .-^d  hunc  cffirduin  ,  vr  cxtaniibiis 
dclccndcmibus ,  alij  non  luccedant  .arillisdcfi- 
cicntibul  rcducatur  rcs  ad  ius  coiniii*ii)c ,  luxta 
qaodAicccdunc  omnes  hxrcdcs  ,ctiaiii  rrrraiifi. 
SicL.'»mbcrt.«/9*«f?.j.4rf.^.  vbicum  t\: 
cir  idcra^licct  dubius,  tjtiando  tclL-itor  v...  .  . ;  j 
inrpntronatus  eius  filios ,  &:  dcfccndcntcs ,  &  Pc - 
ttum  extrancunt. 

Quartf)  dico ,  quando  habcns  iufpatronatus  '  + 
dc  illonon  dirpoluit,&  nullus  manlic  hxres  pa- 
troni ,  ncc  cx  icllaniaito ,  nc-c  ab  iiitcOaco ,  ma- 
net  Ecclefia  libcra.  Quod  fi  dicas  filcum  tttiic 
cli  '  m  ab  intcftato  ;  &:  lict  t  (tt  cxtrantus, 

iii  j  uis  ctiaiii  traniit  ad  h.rrcdts  cxtraneos. 

Refpondctur  id  cllc  vcrum ,  quando  hxres  extra- 
ncus  nicccditex  voluntate ,  &  affcdlionc  teft.ito- 
ff$l  at  fifcus  non  (iicccdit  fic  ,  lcd  in  dcfcflu  hx- 
redis.:  SicL.in>bcrt.</.^«*//.i.<»rr.40.  &  rcfcrtPa- 
norm.rrf^.  1  .di  tltU.fc  .ilios. 

Quintodico, qti^idhxredesratronifuccedunt  »J 
in  inrq^atrontis  tlcfimfti.rtcct  Lnt  ali)  t . 
ni ,  v.g.tt^ s  dotnrtint  f  cr lefiam  ,  \cl  li.i 
fiicccfitonc  acquilirntnr  inipationatus,  li  aliqnis 
ipfbriirrt  obc3t,cius  hxrcdes  Iticcedunt  in  illo 
furcpaironanis  defumH  vni  mm  aliis  compatro- 
nis.  SiccohtraFiimianOM  (cnct  Lambcri.W,  j.a. 
rtrr.jj. 

Sextftdico.  Si.t«f  fiirpaironatus  fitvocatus  fe- 
iiinr  ex  parcntcla,  «ilieai  fcniot ,  qiii  id  pofhdc- 
bat,noh  (ucccdcr  HliMS,(i  lit  alius  (enior  in  partn- 
ccta.Sic  Lambcrt.M^^y/.i.ifrr.^ ). 

An  vero  fucccdor  maiotntiis  fucccdat  in  pa-  17 
tronatu  pofTeiro  amaioratus  polUftbre  ,  conlulc 
Mol  iiiam  lii.  i  .dt  ptimtf^titf.i^.4  nitm.zy. 

An  vcro  in  luccfflionc  patronaius  (it  locus  18 
reprxfent3tioni,v.j;;an  fipai<Tmcus,qu!  fiiceedtf- 
bat  in  patroData,prxmoriatur  pollcllori  patrona- 
riiSjfuccedam  cgo.vt  coutingit  in  maioracu,  quali 
»q>r»fenrahsmeitm  parreirr^vel  fucccdat  paritrus  > 
HMfus ,  fcilicet  fiater  parris  mci,qui  cft  prexi- 
mior  pollclltjri ,  qtiam  cgo,  confulc  Couin  frnff. 
citf.tj;t.mim. t  J .  S ]  ■  nle itnam.^tjf.^.tmnt.i6. 
f  7.lbi'alios  refr,  itam  lil>.\.  dt  frimtigtn, 

t.tif.9.  intm.<).  Perez  lit^.i  .^rdinAUt  iii.6.l.t,  Et  an 
prit-fcrendtis  fit  filitis-minor  forori  maior  ,  vi- 
dc  Vettz^iik  y.  trdiriAtil,  ilt.  i  ftl.  t \y.f*iin*  i, 
fi»». 

Tandem.fi  ingnJdfarurpatronusmonnfVefititn  19 
c.ipax  ruccedcndt,  didt  Lambert.^.^/f.x.Mr.af. 
tranfire  in  monaftcriiim  kiiyarronarii  ■ 
uirpacroniis;  qnia  It.ibctur  loco  fili) 
in  omni'  iiire  Monaciii  i-tap.iti  frrtfinn.A,  dt  ptt- 
tat.  At  Pctcz  lib.t.  trdin.  frf.6.  f.i.yW.  14J.  dicir 
hoc  iffTe^  tcnuiu  ,  <)ti4i»ih>  ttansfcrtur  moiu- 
fteriiim  vniucrlitatis  ,  vt  villa ,  hxrcdiras  ,  &c. 
ciii  ius  patronatus  adhxret;  fcciis  qiiando  non 
adhxm  vniuerfirati ,  fedcft  pcrfonalcrtunc  enim 
c.\tinda  pcrroiucti.un  ciiiiliicrpcrprofcilioiicm, 

£  c  ccniciuc 


1x6 


Confiliorum  moralium 


ccnrctur  trttficc  in  nominatutn  vcrc ,  non  autem 
f  n  nominacum  pcr  hcUonFm  ,  qualc  cft  nionartc- 
rium  ,  vt  etiart  dotint  BcUamcra  ,  &  Rebuffus, 
qaos  rcfcrt,ac  ^quitur  Tiraqucl.i^^-Www^.^rfy?.  j . 
Kum.  1 1.  vidc  dc  hac  re  lata  dixi  lih.y.frmmd 
(Mp.  1 4.4  tmwK  i.v/ijut  4i  I  } . 

* 

D  V  B  I  V  u  XCIV. 

iu*  pdtrendtiu  tr4nfe»t  in  fdeicommijft- 
rium ,  tui  hdreditM  refftiuitnr ,  vel  m*neit 
4fud  bdredem  dirtStum, 

I  Vidam  dicunt  tranfire  in  fidcicommilTa- 
vJ[.rium.Sic  Roman.qucm  rcfcrt  Moiina  Uh.i. 
de  frim»f^.C4ip.i^.nMm.6.  &  cum  fcquitur  latiflime 
probans 4  wmw.  i o.  pcr  plurcs ,  &  P.Molina t«mt  i . 
dt  iHli.tr<i£t.x.di^.  \  i7.fim.liec  abhorrcnt  Couarr. 
2  .Mr.cap.  1 9.itutn.i .  1  i  cc  t  enim  fcqua  tur  contrariam 
rentciitiam  ,  at  dicit  fatis  dc  hac  re  poile  contro- 
uerti ;  5(  fatis  probabilc  cft. 

^  At  communior ,  &  probabilior  fcntcntia  tcnec 
non  tranfirc,  fcd  rcmancreapud  hacrcdcm  dire- 
dam.  Ratio  cft ,  cx  prxfumota  tcftatoris  volun- 
tace,cxqua  apud  primum  njcrcdcm  manct  di- 
rcdum  ,  &  honoriticum  hxredis  nomcu  ,  quo 
iprum  tcftator  donauit ,  &  ideo  ivn  ad  hofiorcm 
pocius,quam  ad  pccuniatum commodum  pcrti- 
ncntia,5c  quz  verum  hacrcdis  nomen  przmiicunt, 
non  funt  fidcicommilfario  tradenda.  Sic  Bartol. 
Alexand.  Darbat.CarolusMolinzus,quosrcfcrr, 
&  fcquitur.dicens  communcm ,  Couarr.  c/ip.Rsy- 
nutim ,  dt  ttHnrn.  J . 9.»!. 8 .«S"  lA. x.vm-.cap.  1  i  num.i. 
Bcroius  cAp.  I  .dtiurtpMrm.ti.  1  j.  Padilla  C.de fidti- 
temmijfin  n^.num.  i  j  .Iafon,Dccius,Guillcl.Bene- 
didus.Paulus  de  Citadinis,quos  refcrt  Molina/ 
€Mp.i4.mim  j.Grcgor.Lopcz part.G.ttt.^J.ii.vfrf. 
deliMjt ,  Rochus  de  iwrtpMrtn.vmio  ipfi,vtl u,q.^. 
h3imhetl.tcJ.trMil.lilt.  i .p.i.  tj.x.  art.  j  j,  Perez  lih.  i . 
0rdiH4m.tu.6.l.i.frl.n9-  Anton.Gomci  i.v*ri/tr. 
tMp.s  nitm.19.  AcoRi CMp.f  pMttr^ itfitimJn  C.f.i. 
Vtrb*  TrtbtiiHnicM  ,  M«m.  4 . 

DVBIVM  XCV. 

An  in  diuifune  hdreditMtu  foftt  iudex  vni  ex 
h  tredtbus  *fflic*re  tuj^atronAtui. 

I     A  \ic)Mt.c.(jutrim'>niMm,dt  inrtpMir.tenet  pofte, 

jLAquia  cft  vtilius  Ecclcfiz  habcrc  vnum,quim 

plurcs  paironos. 
l      At  contrarium  eft  diccndum ,  quia  cft  anne- 

xurototihzrcdicati.  Sicloan.  Andr.  &  Panorm. 

d.c.^Htrim«niMm ,  Hofticnf.Rochus,qnos  rcfcrt,ac 

fequitur  Perez  IH>.  1  .trdinMm.tit.6. 1. 1 ./«/.  1 40.  Grc- 

Cor.Lopcz/.i  i.t«r/]p4rt»r.fi/.i  j./i-trf.i.Lainbcrc. 

Je  iurepMtron.Ub.i.part.i.jUdll.i.Mrt.iJ.  Sylucft. 

verh  im  pMtranMm,  t}iu/t..4.diQ»  j.  ArmiU.iiin.6. 

AagcLn«M.S.Tjbicn.fM<j7.7. 
]     LinijU.»  nifi  villa ,  vcl  alia  vniucrficas  adiudi- 

oatecur  vnj  in  diuifionc ,  cui  eft  anncxum  ius  pa- 

cconatus  ,  tranfit  cnim  cum  illa.  Sic  Lambctt.Pe- 

rcz,Gregor.Lop«  »W. 
4     Noii  uracn ,  qu^d  non  dcbet  acftimari  ius  pa- 

ironarus .  vc  hac  ratione  plus  alij  adiudicetur  hat- 

tcdi  ;  eflL-t  cnim  fimonia.  Sic  Pcrcz  ,  Gregor. 

Lopcz  ,  Lambcrt.  Armill.  Sylueft.  Angelus ,  Ta- 

bicaa  ibi. 


D  V  B  I  V  M  XCVI. 

K^n  fofit  iuJpMtronatm  transferri  tilulo  h*iili 
in  ees ,  tjin  ex  fundMtione  nen  fojfunt  at- 
quirere  lujj/aironatui ,  vi  in  hMretices ,  (^c. 
de  tfuibus  fufr*  diSlum  ejt^  vt  don*iiont 
h*redit*ri*  fuccefiene ,  vendittont  vntntr- 
Jitaiu. 

REfpondetur .  qu6d,  vt  «^»'  dixi ,  ex  iis  quidara 
prohibcniur  in  totum,vt  h«rctici,&c.Qui- 
dam  tantum  quoad  cxctcitium  durantc  co  iinpe« 
dimcnto ,  vt  excommunicaci.Omncsergo  ij ,  qaj 

fTohibcncur  in  tocumacquirerc  iufpatronatus  ex 
undatione,non  poffunt  acquitcrc  ex  fucccHione, 
&  aliis  titulis  haoilibus  \  quia  maior  ratto  cft,vc 
cx  fundationcacquitcrcntjquiquc  tanium  prohi» 
bcntur  quoad  excrcirium  ,  fimiliter  fucccdent  ia 
iurepatronacus ,  ar  non  habcbunt  cxercitiura,  do- 
nec  ceiTct  impcdimcntum.Sic  Lambcrt.i^  iwrtpM.' 
trenJih.i.f.i.^uMft.ijirt.ii. 

DVBIVM  XCVII. 

An fuccedant  in  iurefatren*tiu  filif  iSegitimi, 
q>*id  de  legitimatu. 

PK\mh  dico  ,  quftd  fi  fint  hzredes  habentis  1 
iuspatrotutus,fuccedunt  in  eo  filij  illegiti- 
mi,  ctiamfpurijtquia  etiam  hzredcs  cxtrancifuc- 
cedunr.  Sic  Grceor.Lopcz  l.$.vtrJFifes,tii.  1  j.^.  i. 
Lainbcrt.  cimi  aliis  ,deiurtpMtrtn.lib.i.p.i.^iiMft,x, 

MTt.lC, 

Hinc  fit  attcndendum  efTe ,  an  fint  hzredes:de  % 
qua  rc  latc  dicam  infrM  lib.4.  CMp.^.  dHb.i.  fi- 
^utntihm,dtiUt^itimu  ;  & in cafu  , quo  funt  hzre- 
redes,fuccedent  in  iurcpatronatus ;  aiias  non.  Sic 
Lambert.  ibi. 

Secund6  infertur,qu^d  ciim  filij  nacuralcs,de-  j 
ficicniibus  defccndcntibus ,  &  afccndcntibus  le- 
gitimis.fint  hzredes  ab  inteftato  patris  in  duabus 
vnciis,  vt  dicam /•r«  «/4/9 ,  fucccdcnt  cum  ahis 
hzrcdibus  patris  ab  intcftato  in  iurcpatronatus. 
Ratio,quia  (vtdiccmus  inftM)  iiacft  patronus,qui 
eft  hzres  in  vna  partc  paiiu ,  ficut  qui  in  magna: 
ncc  dicuntur  hiinftituti  in  re  cerca,fed  in  incerta. 
Sic  Lambcrt.»'W. 

Nota ,  qu6d  fi  ex  fundatione  t.-intum  vocentur  4 
ad  iuipatronaiusconfaneuineifvciqui  funtde  pa- 
rencela  ,non  fuccedcnc  iTlcgirimi ;  quia  non  funt 
propric  confanguinci.nccdcparcntelajvc  conclu- 
dunt  Ancon.  CMp.ptr  vtntrtAUem/fuiJHtjjtnt  Ifgit.  8c 
Alcxand.  /.  ex  fMd» ,  S  ji ^uit  regMtm ,  in  frit  ,^.*d 
Trtbti.  SicLambcrc.rf.^»»*/?.i.4r/.i7.  Rochus  dt 
iurtpairon.vtrb*ceinptteHi,(jiuft.i.  Peter  lib.  i  .trdin. 
tit.6.l.i.frl.t4i, 

Sccundo  dico ,  quM  legicimi  nati  cx  illegiti-  f 
mis ,  cijm  poflinr  vnftitui  hzrcdes  ab  auo,  poUunt 
cx  tcftaracnto  fucccderc  in  iurcpatronacus  aui:& 
quando  non  func  hzrcdcs ,  non  fucccdcnr.  Lam- 
bcrc.plurcs  ccfcrcns  Mrt.n. 

Tcrrio  dico  ,qu^d  illcgicimus  lcgitimatus  pcr  6 
fubfcqucns  matrimoniura  fucccdit  in  iurepatro- 
natus;quia  quoad  omnia  eft  iegitimus.Perez  mul- 
tos  rcfercns  diOefrl.  141. 

QuartA  dico.  Legiciinatti^  i  Papa  in  illis  ca-  7 
fibut  luccedit  in^iurc  patronatus ,  in  quibus  fuc- 

ccdit 


Lib.  1 1.  Cap  1 1 1. 

cedii  in  hxrcditateifcais  noninifi  cxprefsc  lcgiti- 
inarciur.vt  fucccdat  in  iurc  patronatus  :  &:adhuc 
tunc  non  cft  ccrtum  pofle  in  co  fucccdcrc.  Lam- 
bcrt.  tAqutfi.tM^t.xi. 
%     QuintA  dico.  Lcgitimatiisa  Principc  fxculari 

3110  ad  fucccflioncm  hxrcditariam  ,  (ecundiim 
iquos ,  non  fuccedit  in  iurc  patroiiatus ,  quia 
eft  harc  fnccellio  in  iure  fpirituali ;  nili  ius  patro- 
natus  in  confcqucntiam  ha:rcdir.itis  vcnirct.vt 
<]uia  in  hxrcditateapplicarur  villa.cui  eftannc- 
xum  iits  iiatronatus.SicPctez*^./. !./»/.! 4». Atmc- 
lius  Lxnvxti.4.tpuft,i.ttn.i^.ic  latcdifcufla  tcnct 
fucccdcrc.  Ratio ,  qnia  iurc  canonico  ftatutum  eft 
tranfmitti  ad  hxrcdcs :  ergo  li  Princcps  frcula- 
ris ,  prout  potcft ,  facit  illcgitimum  capaccm  hx- 
reditari.-i:  hicccflionis,  in  confcqucnrtam  fuccedir 
iii  iutcpatronatds. 
y  VltimAdico.  Si  illcgitimus ,  qui  non  eft  fpu- 
rius  ,  ofltratur  Curix  Principis  fxcularis ,  vel 
profitcatur  in  Religionc ,  fuccedct  in  iurc  patro- 
natus ;  tjui.i  pct  hoc  lcgitimatur  quoad  lucccflio- 
ccm  hxrcditariam.  Sic  Lambcrt./^w^/^.i.-irr.jo. 
)  t.  At  hoc  eft  valde  dabium ,  quia  cft  valdc  du- 
bium.quid  per  hoc  lcgitimctur.quoad  fucccflio- 
ncm  hxrcditariam  ,  vt  dkim infrMlih.4.  cap.j.Ju- 
H»  vltimt ,  dt  ilUgit, 
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^Hinde  tituU  hdbili ,  vt  donAtitHe ,  vtl  tjMta 
flures funt  htredcs  vuius  fatreni ,  iuj^^rt- 
nttm  trtnsfertur  ia  flures,qao  fsdo  lUi  flu' 
res  Jint  patreni ,  ftilicet  an  omnes  hitleant 
vnam  vecem ,  vel  flnres.  ^ 

I  Qft  prima  conclufio.  Omncs  funt  patroni  in 
i^fblidtitn  (  quia  cura  ius  patronatus  lic  quid 
fpirituale ,  ac  inJiuiduum ,  nun  pot cft  diutdi  in- 
ter  plurcs ,  fcd  omncs  funt  patroni  in  foIidum.Sic 
Spino  ^ecul»  ttil,imtnt^tojjit  4^.imm,  f  60.  Lam- 
hcmn.dt  inTt p*tran.li£7i  .oart. i  .ijutft.  i  .mrt,  1  j .  v bi 
alios  rcfcrc.  Sy\ue{i.vtAioitufMr9tiMiu,ifU4ft.j^. 
diBt  i.&romncs. 

i  SccunJa  conclullo.  Licct  omncs  hi  dicantur 
patroni  in  foiidum  >  at  omnes  habcnt  tantiim  ius, 

Jiiuntum  habcbat  dcfuiiiSlus ,  vcl  is ,  cui  fucccf- 
crunt  in  iure  patronatus ,  v.  g.  (rfinc  duo  pa- 
troni ,  Pctrus ,  &  Paulus,&  viginti  fucccdanc 
Pccro  in  patronatu ,  Paulo  vcro  vnus ,  illi  vigin- 
li  habcbunt  tancum  vnam  vocera,  ficut  Pctnis, 
cui  fucceflcnint,  tc  xqualis  crit  ipforuin  voci  vox 
vnius ,  qui  fucccflit  Paulo  :  &:  fic  licct  ius  patro- 
narus  /ir  indiuiduum  ,  qnoad  fubftantiam ,  cft  ta- 
men  indiuiiibilc  quoad  ius  prxfentandt.  Patcc 
CX  Clemtitt.  plurtt ,  Je  iurtpMrait.  Hc  docct  ibi  Car- 
din.Spino  .  &  Sylac&.fipr* ,  Lambcrt.  d.  9*4/?.  1. 
Mt.  1  f  nutH.  1  (  , 
}  Hinc  infrrtur  ius  parronatuscompetcrc  hxre- 
dibus  in  ftirpes,&  non  in  capita:&  Uc  plures  hx- 
rcdes  vnius  cantiim  voccm  n.ibcnc.  Siccxprcfs^ 
dcfinitur  diihA  Clrmtnt.flmrti.  Et  ratio  cft  ,  quia 
fucccdunt  in  iurc  dcfunfH,  &  omnes  hrrcdcs 
dns  perfonamrcprxfcnrarr :  ergo  ficnc  dcfuiidus 
vnam  tantum  vocera  habcbant ,  ita  eius  hxrcdes, 
&  ica  doccnc  omncs. 
4  Nota  qiiod  Cardin.  tUClu  Cttmtut.  plurtijScit 
hoc  non  proccdcrc  in  collateralibus  fucccdcnti-'. 
tuis  defundo  ,1'cJ  tancum  in  Jclccndcncibus.  Scd 
Th,S*nchcK.  Ctnfii.tmrtil.  Tom.  I. 
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concrariuin  cft  teneiidutti ,  qa:.i  C!tmem.yturts,\o- 
quiturgenetalitcr,  &:cft  cadcm  ratio.  Sic  Perci 
Itb.  I  .trdin.tit.(^.  1. 1  .ftl.  141.  Rot  lui>;  dt  lurt  patrom. 
vtrbo  ipfi,  vtl  w ,  ^utft.t.num.  j  .Spiiio  diSu^UJfiii  4. 
num.6i.  LatnhcTt.d.tfUdft.t.Mrt.tj  .nHm.^t.  }x.(^* 
*rt.i6.  Gregor.  Lopcz  i.S.nr.ij,  pttn.t,  vtrpftr 
htttdunatnte. 

Sccundonotaidcraproc^iercinpluiibus  fuc-  J 
cc(roribusabintcftato,cademrarionc.Sic  Anchar. 
Immo]a,&  oranes<£C7m.^/if7*i,vt  refcit,&:  frqut- 
rur Pcrcz dfti.t^x .  Rnchus vtrb.ipft,vtlts,<pigfi.i. 
uutn.^.hiTnhcfX.d.art.xj.num  j  i.ja. 

Tcrtio  notaideiii(liccndumeflc,fircsadplu-  6 
rcs  vcnirct  donationc,  vcl  vcnditionc ,  &:  in  con- 
fcqucnriam  ius  patronatus ,  vr  li  plurcs  cmcrcnt 
villam.oii  cft  atincxiim  ius  patronatus.  Sic  glolla 
d.Cltmtni .pliuts ,TtrJ.rtlilli,  Card.lmmo]aiii,Ro- 
clius,  &  Pcrcx,  vbi  in  firundo  netdhili,  Lamhcn.d. 
qu*jt.  t  .urt.n.num.  1       <crf .  1  j .ntmi. { i. 

Tcnia  conclufio.  Licit  hxrcdcs  inftiruantut  7 
inxqualitcr ,  xquc  fucccdcnt  in  iurcpatronatus, 
v.  g.  li  quis  plurcs  inftituit  hxrcdcs  vniucrfalcs: 
at  inxqualitcr ,  vt  vnum  in  tcrtia  parte  hxrcilita- 
tis ;  alium  in  dtubus  rcrriis  partibus  h.Trcditatis: 
vcl  vni  donauit.  fcu  legauit  tcrtiam  pancm  iurif- 
patronatiis  ,  quod  ipfc  habcbat ,  altcri  vcrA  alias 
dujs  renias  partcs ;  vcl  vni  vcndidit  tertiam  par- 
tcm  villx ,  in  qua  eft  ius  patronatus ,  alteri  ver6 
duas  parrcs  di^x  vilI.T :  at  omncs  hi ,  fiuc  hxrc- 
des.liuc  doiiatari),fiuc  emptorc5,fuccedcnt  xqul- 
litcr  in  iurcpatronatus  quoad  prxfcntationcm, 
licet  inxqualitcr  in  cos  fada  fit  tranflatio.  Sic 
Gregor.  Lopcz  psrtA.tit.tj.i.it.  vnf.mjutodtt. 
Sylueft.tcr/>#  iiu pjitronjttm,(}u*ft..^.di^o  i .  Tabicn. 
iin,ijutft.^.  glon.i  tap.  1  .dt  iurtp4itren.verf.diuidi.  cr 
capfitmtatu  16.  tfUjft.j.Scilii  Atchid.  Hofticnf. 
Goffrcd.Ioan.Andr.C3rdin.Panorm.&:  multi  alij, 
quos  rcfcn,  &:  fcquitnr  Lambcrt.*//  iurtpair.lib.  1 . 
p.i.tjnxfi. I .nrt.  14.  vbi  latiflimc  id  probat.  Et  n,  1  (f. 
idcm  dicit ,  quando  tcllator,  vcl  donator  dixit  in 
donatione,vcl  legato.Tibi  dono,vel  lcgo  tertiam 
parccm  iurifpatronacus, &: Titio  duas  aiias  ccr- 
cias  partcs. 

Nota  tamcn,quj)d  hfc,  qui  in  maiori  partc  in-  8 
ftitutus  cft ,  habct  voccm  pinguiorcm ,  non  qn6d 
habeac  duas  voccs.fcd  quia,  cxiftenti  xqaali  nu- 
roero  patrononitn,debet  prxfcrri  prxfcncatus  ab 
hoc  ,  ciui  inftitutuseft  in  dualnis  partibus,  ficuc 
fuprji  duh.  48.  diximus  dc  inxqualiter  fundanti- 
bus.  Sic  Lambert.  ^num.ti.  cum  aliis ,  quos  i^* 
refcrt.  Innoccnt.c«^.i.<^  iurtpatron.  Sylucft.trrfc 
itJpatronAtiUyifu^.^.diilo  1. 

Quarta  concliilio.  Si  vnus  cft  hxrcs  duorum,  9 
duas  habcbit  voccs ,  vt  vuli  glofla  Cltmtnt.  plurrs, 
di  iurtpatren.  &:<Momncs,vc  rcfert  fimul  cttm  Pa- 
norin.  ac  fcquitur  Lambcrr inrtpatren.Uk.  i.^.i. 
p.i.art.tj.num.ty.&mn.  19.  dicit ,  qu6d  ii  vnuf 
eft  patronuscumaliist&aliquis  illoruro  confti- 
ruit  ipfum  bxrcdcm,  habebic  daas  voccs.  Idcin 
Rochiis  dtimtpasr«n.vtrho,ipft,vtl it.^tft.^.  Im- 
mola  d.Cltm. plurtt,Sc  rclctt  Paulum  dc  Elcazar, 
Laur.  &:  Lapiun. 

Vitima  concluiio.  Si  aliquis  Icgac  ius  patro-  10 
natus,  vclaliter transfert  aliqiiibut  fnb  nominc 
coilcifUuo,  Sc  alccri  fingulari  pcrfonx ,  tantum 
ius  habcbic  illalingiilaris  pctfona, accntum  Cot- 
legium :  fecus  quanJcicx  vcrbis  tcftaioris  colli-  . 
gicur ,  menccni  cius  fuiflc  vt  unmes  iiii  iiiocedant 
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non  pjr  ftirncs ,  fc<l  pcr  capita :  vt  quando  vtitur 
vcrbo  dillnbuciuo .  vt  ii  dicat ,  lcgo ,  vcl  transfc- 
ro  hoc  ius  patronatus  in  quinquc  dcroca  fami- 
lia  .  nominando  cos  figillatim  ptoprio  nominc, 
omncsfucccdunt  in  capita.  Sic  Lambcrt. //'K  i. 
p.tr/.i.^Ki/?.iui«.x8.vbi  aliosicfert.  Rochuswr- 
ii9if>ft,velu,^iuft.i. 
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^inelo  flures  funt  hdredes ,  vel  tlio  moJo  fnc- 
iedunt  in  ture  patronatus  vnim ,  ^uomodo 
(omfutctur  vox  iUerum  ,fcilicel  dn  requird- 
t»r,  VI  fjci4Ht  vocem ,  vt  omnes  loncordent 
in  prjifentdtione. 

I  C  Tophanus  rclatu»  i  Lambert.rfri  infri ,  dicit  id 
^tequiii  :&  vuius  harteJum  dilcordiam  inficc- 
re  ptxfcntationem. 

^  At  diccnduni  cft ,  qut^d  maior  pars  hxrcdum, 
vel  fucccUbrum  habct  intcgram  vocem  illiuJ.cui 
fucccifcre:&:  minot  pars  in  nuUa  protfus  cft  con- 
fiderationeiureabforbitionisidcft.veluiabforbi- 
ta  i  raaiori  parte. Vndc  fit,qu6d  fi  /int  duo  patro- 
ni,  &  altcr  illorum  tranifcrat  fucccflionc,  vcl  alio 
ino  do  iufpatton.itusin  decem.fi  fexcx  illisdcccra, 
qui  faciun.  maiorcra  partem,prxfcntcnt  1'cttom, 
&•  q  t  ituor  vna  cum  alio  pattono  prxfcntcnt  Pau- 
lura.crit  locus,  vt  Epifcopus  eligat,  t^ucm  mahie- 
ritihi  cnim  funt  prxfcntati  ab  xquah  numcro  pa 


fpeCta  ininorum ,  vt  fi  fint  fcpcem  patroni ,  6c  ttei 
prxfcntent  Paulum ,  &  duo  Pciruin  ,  &  duo  Mar- 
tinum,Pauhis  cft  cligendus, quia  licct  ni.n  ha- 
bcac  in.iiorcm  pattcm  limplicicct ,  habci  tamcn 
maiorem  relpe^u  ahorum.  Si  veru  przfcntatio 
fiac  ab  iilis  vt  i  Collcgio ,  requiniur  abfolutc  ma- 
ior  pars  totius  Collcgij.  £t  idem  cft  diccndum, 
quoticsaliqui  liabcnt  cxplicatc  aliqucin  a^m] 
nam  fi  vc  finguli ,  fac  cft  maior  pars  rcfpedu  mi- 
iiorum  :  fi  vcr6  vt  vniuctfitas ,  fcu  Cullcgiumi 
requiricurmaior  pars  abfolutc.  Sic  loan.Andr. 
enp.ijitiurt  ^«xrBn.Cardiii.&  ranorm.i^i,&:  multi 
alij  ,qoos  rcferc  ,ac  fcquicur  Lambert.  dt  iure pM~ 
irtn.lio.i.pjrt. j . ^*ft.^. tm.x.  Si^modiih muitt.^i. 
Fclin.  cap.(Min  omnti ,  dtconfiitMt,  nim.xo.  Boirriut 
decif.i  1 1  .Sy\\xc(i.verbo  im  pMronaim,tjiufi.  i  j  .An- 
gcl.«ii»w.zo.Tab.yi*4^^.i8.  Grcg.Lopiz/.  io.f»f.i^. 
ptirt.  1  .verf.lof  mM. 

Intclligc  rcquiri  maiorcm  partcm  Collegii,  j 
fcilicec  al^llcncium,modo  Itltcm  dux  partcs  aiu- 
ftant,  quiaad  Colicgium,  vclvniucrfitatcm  con- 
ftituendamfac  cft  intcruenireduas  partcs  vniucr- 
fitatis,vel  Collcpij.SicPanorm.f./f'>.£«/r/7.«w/?r<«, 
ciri  a finem ,  dt  eleQ,  C  c^p.cum  emnes ,  de  tenflir,  vbi 
dicit  effc  comraune.Spino  (/i77«ff«m.8S.Rochut  dt 
iurt  r^tren.  vtrbo  honorifiCMm,  tfMd/l.  fS.  d c  quo con- 
fulc  Lambert.  <^»i»rr^jrrtf».  lib.i.partei.^dft.i. 
nrtic.  I  <). 

Hinc  fit  quAd  ccffante  iure  fpeciali  non  va-  4 
let  elcdlio  Reftoris  fafta  pcr  fcholares  ,  nifi  m«- 


ironorurajqHumaiorillaparsexillisdecnnha-  ,  >or  P^s  abfolutc  cligat^  Ratio,  quia  cligunt 
bet  viccm  vnius  patroni,&  itaabforbetminorera        f  „«n  vr  finm.l, :  ,r«„nv.n,«  ,^ 

patcera,vc  in  nulla  fit  confiderationc.Sic  Rochus 
dtim-epAtren.veri>«ip/e,velu,^Mtft.t.L3pas,ScCir- 
dinrquos  refcrt,«c  fequicurLamberc^ifMw^/^^rwf. 
/i^.i .p.i.^.  1.  «rt.ij.  Ji.io.ii.ii. &  num.ii.dr  jo. 
dicic  cura  Cardin.  qu6d  hxc  raaior  pars  incelli- 
girur  fimplicitcr  ,  vt  fi  funt  deccm  hircdcs  ,fex: 
pon  autera  partiuracomparationcminoruin,quia 
ciim  vox  fit  vnica ,  onortct  illam  clfc  apud  om- 
ncs.  vcl  apudmaiorcm  partcm  ipfotum ;  &  fi  non 
concutrit  maiot  pars,  innuUafnnt  confidcratio- 
ne  Aiffragia :  liccc  (vtinfrd  diccmus/quando  plu- 
rcs  func  patrcni  toiius  iuris  patronatus  ,  fat  cft 
maior  pars  rcfpcdu  rainotum  :  idcm  Rochus 
verbe  ipje,veiu,  tjudft,  i , 

D  V  B  I  V   M  C. 

Cy/»  (fuAndo  fnnt  plures  patroni  totius  iuriJ^A- 
tronAtm.vt  Ji  flures  fundarunt.d-c.reejmrd- 
tur ,  vt  omnes  concofdent ,  vtl fit  eligendu* 
ffdiftntAtM  4  maiorifdrte. 

I  ', ■ 

I  ¥)Rimidicononrcquiri,vtomnes  concordcnt, 
1  I' 


fcd  dcbet  cligi  ptxfcntatus  a  maiori  parte.  Pa- 
tet  cxc.^.dtiitrepjitren.cpxA  licct  videatut  copula- 
tiuc  requirere,  quod  dignior  fit ,  &:  a  maiori  panc 
prxfen  tatus :  at  glolfa  m  vtrf.^  miuorikiu ,  dicit 
fat  clle .  fi  fit  idoncus,  &:  a  maiori  yacK  prxfcntc- 
tuc.ldcm  iiii  Cardin.Ioan.An Jr.  idcm  Finnianus, 
Paulus  dc  Ciiadinis ,  &  omncs ,  vtrefcrt ,  9c  fe- 
quitut  Lambcrt.  tih.u  pdn. } . tfutft..^. «rt.  r.  SpJno 
ftKCulotinum.fiojf.i  4.iw«OTi88.  Svhiclt  wrffliw^*- 
tren4iiu ,  tfMjfi.  1 1.  &  omncs  Dodores  citandi  pro 
fequcnti  conclufione. 

Secundii  dico.  Qiiando  hi  plutcs  patroni  pnt- 
fcntant  vt  finguli,lat  eft.vtfit  inaior parsre- 


vc  Collegium ,  non  vc  finguli ;  argumcnco  tdip. 
tum  pro  t*Mfn  ,  de  precw^t.  &  pcr  Innocent.  np. 
(iim  tih  Ecdefi»rMm ,  dt  o^.  »'din.  &  pcf  Batiol. 
l.fin.ff^.dt  c*Se£.iilic.Sic  Panotm.c<y.  j  .dtiurtpMtrtn, 
nttm.ii. 

Quando  ver6  ius  pattonacus ,  vel  cleAio  com*  j 
pctit  parochianis  alicuius  Ecclcfix ,  non  com- 
peiitillis  vt  vniucifis ,  led  vt  fingulis;quia  pa- 
rochianinon  faciunt  Collegium,nec  tcperitar 
in  iuretale  Collcgium.  Sic  Panorm.  cenfl.yS.vo' 
lum.i.  CMer.  ctnfil.tf.JtiurepMren.  Picus  I.Tuin, 
f  77fM  ^fl.  j  I  .fflde  ItgM.iSipino  ft^ecnltitffmntm. 
gltffk  ^.uum.SS. 

In  dubio  atitcm  non  dcbentur  patroni  przfen-  6 
tatc  vt  Collcgium  ,  fcd  vc  finguli.  SicFclin.r«;p. 
tum  omms,de  (tnfHt.Hum.i^. 

Tcrcift  dico.Priferendos  eftprzfentatas^ma-  7 
iori  parie,  modo  dignus  fit  .prxfentatodigniori 
a  maion  panc ,  vt  dixifiprdboc finmde  lilnre  CMp,  1 . 
duy.  6de  Mtttpt.perfon. 

Qitati^  dic6.  Si  maior  pars  prxfcncat  indi-  8 
gnum  ,  fi  fcientet,  vel  non  fcicntcr  ,at  non  prx- 
fcntaruhc  alinm  infr.i  tempus  d.ntum  ad  prxfen- 
tandum ,  cum  non  tcncat  illa  ptxicntatio ,  8c  fit, 
ac  fi  fada  non  fuilTec ,  valebic  prxfcnutio  digni 
fafta  a  minori  parte ,  ctiamfi  .ib  vno  fiat :  iiec  fit 
dcuolutio  ad  Epifcopum  ftanie  illa  compatro- 
noriun  prxfcnratione.  Sic  Lambertin.  de  iurt 
pMtrendtm ,  lih.  1 . pm^t.  j .  tfuofl, ^.Mrtir.f.  ^eft.  f . 
art.io.  vbi  .-iddit  quodfimaior  pars  przlentctiii- 
dignnm ,  £f  duz  partes  rqualcs  duos  dignos ,  da- 
bituroptio  Epifcopo,c6m  prxfcntatio  indigni 
non  valcat. 

Quint6  dico.  Sat  eft ,  prxfcntct  nuior  pars,  0 
licct  non  fit  fanior.  Sic  Rochu»  de  iurtpMr.xerbo. 
htnvrifcMm,ifU4fi.S9.  Lamben.  tL^mtfi.^.  ttrtic.6. 
Paaorm.6:  Catdin.  tsp.^.dciwrtfittrtn,  Limitant 

Rochu-. 
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Rochus,  &  Lambcrt;  nifi  prjcfcntatio  facicn»ia  Cit 
a  Collcgio,  vcl  vniiierlltatc  :  tunc  cnirn  dc  la- 
nioricatc  curatiir  .declarando  ,  &  intclligcnJo  in 
<juo  conlirtat  hic  fanioritatjvt  dcclatant  l'anotin. 
Scloin.AndT.eap.Eccle/itvtihr/iyJeeltH.  Et  addunc 
Uochus  ,  Sc  Lambcrt.  cum  Paiiorni.vbi  cil  plura- 
litas  vocum,  prx(umi  fanioritatcm.Vidcdiccnda 
tnfiidiit.ioi. 

10  An  vct5  quando  Rcligiofus  przfcntattir,fat  Cit 
vt  ^maiori  part«  ptxfciitccurivcl  fi  opns  (it.vt  ab 
omnibus,  vidc  Lambcrt.ir i*re pMrtn.lth.ifart.  i . 
fiuft.  7.  drt.  lo.  Et  an  patronus  fe  ipfum  vna  cum 
altic  patronis  pratfcntans  augeat  numcrum ,  ha- 
hcsfiiprJi  dub.-!^.  &  quando  plurcs  patroiii  fuccc- 
dunt  vni ,  qualitcr  accipicitda  fit  maior  pan ,  dixi 
diJtio  prdtiJtnti. 

1 1  Tandcm  liinitandum  cft,  quod  diximus ,  ncin- 
pc  pra:fciuatum  ^  maiori  partc  cifc  inftitucndum, 
nih  imminctct  fcandalum ,  quia  ob  hoc  vitan- 
<iuin,non  cH  inllitucndus prxfcntatus a  maiori 
partc ,  vt  cft  tcxtus  exprertus  C*p.  3 .  dt  iurt  pntren. 
Sic  Lambcrt.alioxtcfcrcni  d  qHtfi.^.  417.8.  Qjialc 
vcro  fcaudalum  fit  talc  ,  confulc  L.tmbcti.  dtiurt 
ftttnn. lib.  1  .pm.  1  .qutfi.  i . «t.  1  p.cJ'  vllurui. 
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Tcrti5  Itmita ,  quando  patroni  funt  omnino  / 
arqualcs  :  nain  It  altcr  plus  contniit  ad  fimda- 
tionc  m,  vcl  fucccflit  in  maiotc  iixrcilitJtis  ,  vcl 
villar  parte  ,  cui  cft  anncxum  itis  pafronatiis, 
prxfcntatus  ab  illo  cft  prxfcrcndus ,  vt  dixi  dub. 
prtcedemi. 

QuartA  limita ,  quando  ambo  prxfcntati  funt  6 
.Tqualis  mcrtti :  nam  (I  altcr  cflct  dignior.non  da- 
rctur  optio  Epifcopo ,  fcd  ilhim  tcnciur  tiilliiuc- 
rc.  SicKochut^r  inrtptiremt.t^bottncrificHm, 
^Httfi.if,  LMnhctt.Bb.i.pMrt.i.jutfi.f.Mrt.ijium.f. 
&  rcfcri  multos  MoAicnf.</.tti»R.8.  Subdit  tamcn 
Lambcrt.  «trr.i.  ciim  Dccio  raw/Zf.  119.  qnodfidc 
fado  minus  dignusprxfcntatus  ab  xquali  numc- 
ro  patronorum  indituatur ,  pcccabit  inditucns, 
ac  tcncbit  inflitutio. 

Hxc  autcin  maior,  vel  minor  dignitas  qualtter  7 
coiifidcranda  fit ,  latc  dixi  fnpra ,  vbi  de  accept.pty- 
fin.  &  latt-  trad^atLatribcrt.  tAqutfl.^.  mbMit.i.  per 
plures  ,  vbi ,  fi  paupcri  diucs ,  indodo  do&ui, 
i^nobili  nobilis ,  Thcologo  lurifpcriius ,  tuucni 
fcnior  prxfcrcndus  fit. 

D  V  B  I  V  M     C  I  I. 


D  V  B  I  V  M      C  I. 

ciim  fjtroni  eHuiJiint  vtta  fuA  dqttdtttr^ 
V.  g.  dn»  fAtront  pTdfentJnt  vnum ,  ^  tint 
4dtHm,qHu  hornm fttinUitutndiu. 

I  A  Liqui  dicunt  de  rigore  inris  poflc  attenta- 
.X\.ri ,  ncutrum  tcncii  Epifcopum  inllitucre, 
fcd  polfc  inllitucrc  cxtrancum  ,  quia  cap.  \.  dt 
inrt pittron»t .  dicltur  prxfcntatum  a  maiori  parre 
clfc  inftitucndum  ,  &  patronis  diicordantibus 
polTc  Epifcopnm  ordiiiarc  Ecclcfiam  ,  &;  fic  in- 
iVituerc  cxtraneum  :  at  in  hoc  cafu  ptroni  dif- 
cordant ,  cum  ncutruin  cligat  maior  pars  :  er- 
go.  Sic  Pauormitaii.  Cardin.  &  Caldcr.  t*p.  cuni 
tutiem,  de  iurepMrm.hc  Sy  luc(l.r'«Ti>e*>w  fdirtnMiu, 
^Htfi.iJilh  4. 

1  At  diccndum  cft  nuUo  modo  poffc ,  fcd  teneri 
inditucre  vnum  ex  illis ,  &  Epifcopo  datur  optio, 
vt  cligai  qucm  malucrit  \  quia  cum  omncs  patro- 
iii  fint  patroni  in  fol{duin,omncsfunt,acvDUS 
patronus :  ctgo  ^um  diuiduiit  xquaiiter  vota  .efl 
ac  C  vnus  paitonus  fucecfliue  prxfcntaret  duos, 
variando:  inquocafu  (vt  fiiprs  dixi)datut  Epi- 
fcopo  optio.  Sic  multi,quos  rcfcrt ,  ac  fcqui- 
tur  Lxv^en.  dt  iwt pMrondt.  lib.i.  pmrt.^.  fHtjl.^. 
mrtic.  1 .  loan.  Andr.  &  communis  d.  ap.  tiim  ah- 
ttm.  Angclus  vtrbo  im  pdtrcrtAtus  ,HHm.  11.  Ar- 
njill.B^w.io.Tabicn.fK^^.io.  Gregor.Lopcx  /.to. 
lit.  if.part.1. 

j  Nota ,  quod  Gtcgor.Lopcz  tml.io.  vtrfie.Efio- 
;fnc»«,dtcit  ptius  Epifcopum  debcre  monerepa- 
tronos  ,vt  concordcnt ;  &  ptobat  exeapfiduotj^. 
difi.  quod  nil  prorfus  probat ;  &  ex  Hoil.fiimma 
tit.  de  iurt  pttron,  num.i.  vtrf.^idiuru,  vbi  HoA. 
tantum  dicit  po^c  Epifcopum  moncrc  cos ,  vc 
concordcnt ;  at  non  dicit  ad  id  tcticri:  ncc  cxtcri 
DoAotcs  hoc  pccunt ,  fcd  abfoliuc  dicunc  dari 
Epifcopo  optioi)cm:3«:  fic  cft  diccndum. 

4  Sccundo  limita  hanc  fcnicnciam,nifi  altcr  prx- 
f^ntaius  abxquali  numero  patronorum  fic  dc  fan- 
guinc  fundacoris :  is  cniin  cl^  prxfcrenduSjVC  dixi 
fiiprm  de  mcrtpt  perfdub.  1 1 . 

Tt/.Snmht^.  C*»fil.merM.  Ttm.  J, 


Ancfiiando  votm  frdfintdntinm  fiint  dtjUMlij, 
ftnt  dtttndtnddt  ipfetnt»  patrenorum  prm- 
fentAnttum  qualitates ,  vt  quod  aiiqui  ipfi- 
rum  fint  clerici ,  mlij  laia  ;  atif  mafuli ,  alff 
fwmin* ,  (^c. 

ET  qu6d  fmt  atcendeiidx ,  vt  fic  iila  pars  ,  in  > 
qua  digniorcs  patroni  funt ,  prxualcat ,  vi- 
dccur  ccnere  HolHcnl.  cnp.  1 .  de  iure  pAtrcn.  qucm 
i^'tcfcrt  ,ac  fcquitur  paule  mnte  fintm  ,  loan.An- 
drcas.  Idcm  Innoccnt.  qucm  rcfcrt ,  ac  fequitur 
Sylucft.t^frifliHi p.urenJtMi  tjutfi.t  i.fiite.  Proca- 
dcm  lunt  alij  diccntcs  qu6d  xquali  numcto  pa- 
trononim  prxfcntance  prxfcnur  prxfeniatus  a 
mafculis  tanquam  k  dignioribus.  Hi  funr  Fclin. 
cmp.qmnimm ,  dt  tefhbm.  Arccinus,  Thomas  Gram- 
macicus ,  qiios  rcfcrt.ac  fcquitur  Spino  fitculo 
teUamtnt^lnJf.^.num.^i.  Bald./.  x.ff.  di  finater. 
Barchol.Benccllinus,  Arccinus,Corfctus,  Floria- 
nus ,  quos  rcfcrt  Limhctt.dt  iure pairon.  lib.x.p.i, 
^utfi.f.mrt.ji). 

Ai  diccndum  cft  non  cffc  in  confidctacione  ^ 
has  qualiiates  patronorum  ( nifi  quando  alter 
plus  contulit ,  vcl  fucccflrt  in  maioti  j>aric  hx- 
rcdiiatis,  vcl  villx,dc  quo  dixi  fufnm  dub.^S.} 
quia  cmp.  ^eniam  ,  dt  iurt  patrtnat.  tancum  pon- 
dcracur  numcrus  patronorum  ,  qualitas  prz- 
fcnraci.  Nec  obftac  cap.dudum ,  dt  eitii.  quia  ha- 
bec  locum  in  elctflionc ,  in  qiia  fcriiacui  fotina 
cmp.  ijuim  frtpter ,  dt  eleS.  Sic  Lambcit.  rc  latc 
difputata  <6^/-i  qHaft,j,mrtic,\S.tsr  17.  &  tj.Ste- 
phanus  cmp.finmli  ,  de  tUEl.in  6.  Rochus  dt  iurepm- 
tronatHt ,  verke  kenerifjum,  ifutfi.  5  9.  Vndc  infc- 
runt  Rochus  ibi,&c  Lambcrtin.«»<<rr.  to.  ptx- 
fcntacum  a  mafculis  noh  elfc  prxfctcndum  ptx- 
fcntaioa  fonxuna ,  quia  qualitas  patroni  non  cfl; 
in  confidcratioiic  :  nifi  (inquit  Lambcrtin. )  di- 
canius  priorcm  fcnccnciam  cifc  vcram  tn  duo- 
bus  hxrcdibus  ,  alccro  mafculo  >  &  alcero  foe- 
mina  ,  iurifpacronarus  ab  vno  pairono  defccn- 
dentibus ,  tunc  cnim  debet  prxfcrri  vox  ma- 
fculi  tanquanidigaioris:fecusquando  mafcuUts, 

Ec    3  & 
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&  focmina  cflcnr  patroni  xquc  principalitcr  cx 
diucrfis  viis  ,  &  tbi  conftituit  rationcm  diffc- 
Tcntix. 

Limita  laracn  fcntcntiam ,  nifi  patroni  prx- 
fcntent  vtCollcgium;quia  tunc  attcndcntur  hx. 
qualitatcs  prarfcntantium.  Sic  Lambcrt.<»»/.i8. 
&  dtxi  fuyra  dhb.  loo.  diSio  5.  cx  ipfo  Lambcrtin. 
&  Rocho. 

DVBIVM  CIII. 

/»  pitreni  aj  prafcntandum  n(ctjfari«  dt- 
hcjnt  conHenire  ,  fea  confitere  tn  vnum  lo- 
CHm,(^  ftc  emnes  vtcart :  tn  fat  fit ,  "vt  qui- 
Ubet  ftorfum  ,&ferfe  prdfentet ,  &  fic  non 
fit  necejfdrium  tes  vecari. 

HAc  in  re  conitcnit  intcr  omnes  Do^iores  ci- 
tandos,  &  alios  ,qu6d  (1  prifentcnt  vt  Col- 
lcgium  ,  itu  vniuerfitas ,  dcbcnt  fimui  conucni- 
ri ,  &  omnes  citari ,  5c  contcmptus  vnius  facict 
cafTari  prarfcntationcin  :  &  idcm  dicit  Fclinus 
vbi  infrj ,  dc  pluribus  exequutoribus  tellamcn- 
li       pater  cx  c/fp.j«»i  ficut,  &  cMp.tm*,el  i. 

dt  tua. 

At  totadiffiailtas  cft  quando  prxfcntant  vt 
fmguli.  Duplcx  cft  fcntcntia. 

Prima  aitelfcoiwncs  vocandos.vtconfluantad 
«indcm  locumiquia  fi  minor  pars  fuiifct  prifcns, 
forti  inclinaict  maiorcm  partem  ad  aliam  prx- 
rentationcm.Itera.quia  cum  agatur  dc  prjr;udicio 
niinoris  partis.cui  maior  pars  potcft  prxiudicarc, 
oporttt  omnes  citati ,  ac  fimul  intcrcflc  Pro  qua 
fcntcntia  vehementer  vrget  l.dr futn.  ff.it  faQit, 
fmt,^  ihi  Crottus  dicit  hanc  clTc  comraunem 
rentcntiam.  Et  hanc  tcnent  Panormir.  r*;».  fiwa 
emntt ,  dt  cenSlitut.  &  C4p.  4 .  dt  iurt patren.  num.  1 4. 
&c  Fclin.  d.  cup.  (um  mnti .  nwm.ip.  Bartol.  iemnts 
ptpMii^f.dt  iufht.&  ittrr.Bcnccllinus,  qucm  rcfcrt, 
ac  fcquitur  Rochus  de  iurt patrtn.vtrlt.bmrificmn, 
^«^y/.C)C.w«w.94.  Sylacd. zttjtc  iiupMtrmi/itiu,^.ii. 
>\  rm  i  1 1  .ibi  num.  1  o.Tabicn  .quaft.  1 9 .  A  ngel  .nnm.  1 1 . 
lafon,  &  Alcx3n^.d.l.& fnMm,  &  idom  dicit  Fclin. 
dt  txt^utittribm  ttHamtnti. 

Sccunda  fcntcntia  probabilior  ait  polfc  qucm- 
iibct  fcorfum  alio  ncn  vocato  prxfcntarc  :  &  re- 
mancbitalij  compatrono  iusfuumillxfum  prz- 
fcntandi  eundcro,vcl  alium  :  &:  facit  / ptr fnndum, 
ffMfrruit.ruiHc.prad.  Sictcncnt  Pecius ,  Lapus, 
&  Aimon ,  quos  rcfcrt ,  ac  fcquitur  Spino Ipttuia 
ttflam.glcf.^.num.i^.  knton.cap.tiim  emntt,  dtctn- 
ftitut.  M»m.  14.  &  tap.  5  d*  iurtpatron.  Panorm.r*»- 
ftl.lG.  v^umyX.  &  dicit  qu^d  hxc  opinio  tan- 
quam  conununis  obfcruarctur  in  pra^tica.  Fcdc- 
ric.  conJU.  101.  Caldcrin.  cmfil.  9.  <>•  1  f .  dt  iurt 
pMrcnjttu.  Ancharan.  cap.  cantnum  fiaimta  ,  lU 
tonstliut.  Bertachin.  tn  reptrterio  ,t>nbo  paironui, 
wrfic.  patreni  fimul.  Crottus  d.  I.  &  fSium ,  Pau- 
lusdc  Citadinis  dt  iurt  patronatut ,  C.part.art.i. 
quafi.ir,. 

SvMMARIVM. 

1 04.  jj^* p(rnt ftatuta  in  iurt fint  cemra fimoniaces. 
lOf.  ytn  fimomuci  mtntaiei  incurrant  paenai  coittra 

fitaaitiae»!  UtM^& pc  ttntamtcr  reilitmert. 
lof.  An  onmis fimematxtenta ,  &  rndM  fii  fnhieEl* 

panis fimenJi ,  &  ebliret  sd  rtiHttaionem ,  vel 


lAniitm  fimoniA  rtaits-  cempUtn  /d>  vtroijut 

partf. 

IC7.  yln  cm-ui  Jimcnia  rr.tlh  ,  ftn  complcta  fubda- 
i.ir  farnif  ,  CT  rtiHmfni  fmmut,vel  tmttion 
fimoniA  i»  btneficio,0-  in  erdint,&  inprffj, 
reli^ionii. 

I  oS.  An  fimmua  rtaUt ,  &  compltta  ,fele  mmen  imt 

Ecclrfiullii»  t/ttita ,  fuhlutat  rtSlituioni,  & 
pttms firnania. 

109.  An  tjujutde  fiU  z^oct  ,&  inlbrttmertto  prefitttur 

tpusfi  darttcmparjleprojpirituali^t  verafimo- 
nia  ,fi perHauHrn fir  ad  traditienem  rei  Ipiriina- 
Us ,  cr  prcU) ,  crfnbiaceat  patnisfimortia,  &  ob- 
liget  ad  reslitutndim. 

tio.An  tpiando  datur  aliquid pantim pro btneficiofit 
ptccasHm  mortaIe,cr  Incurrantitr paena. 

iit.^n  iure diuino ,     natifrali  tentantur  fimmiaci 
rtiHtuere  pretium  pro  re  IpirttuAi  accept 
ipfitm  rem  jpiritualcm  rtfignare. 

MX.An  fidtem  de  iure  EcclffiaJiJice  tenattrr  reci- 
pientet  prctium  fimoniact  pre  br-  fi.ie  ,  erdi' 
nt ,  vel  ingrefn  religionts ,  itlnd  reiHtuere ;  & 
dans  pretium  teneatur  rem  fpiritttaltm ,  &  btnt- 
ficium  rtfignart. 

II).  An  tantiim prttiumreceptum  pre fimenia  in  ordi- 
ne ,  &  benrficie ,  (y  injrrtjfu  religionujit  neceffa- 
rio  reHituendum :  vti  idtm fit  de  prttio  pro  tjiu- 
bufiumtfHe  rebm  fpiritualibiu  recepto. 

114.  Cuifit  rrlKtuendian pretitan  fimoniaee  accrptum 
cafu  ejHo  iitxta  dicia  rtHituendum  efi. 

I I  j .  QMliter  ebtiiteni bentficium ptr fitneniam rtalem 

ex  vrroijut  parte  camplttam ,  teneatur  iSud  rtfi. 
gnare ,  ac fru{}iti  reftitutrt ,  juanda  fiitmtr fci- 
Uctt  idaccrpit. 

ixG.An  ^anda  tfuis  ipierauit fimoniam ,  quia  fiilictt 
ipfo  igntnrantt  alim  drdit  pretiHm,z  t  J3fi  confer- 
retur  benrficium ,  trneatur  beneficbim  refignartf 
&  finnm  rrniturrr. 

\t7.An  mediater  fimenia  ,  per  ^uam  tpiif  ebtintt 
bentficium  iji;noramer  ,  vel  fiims  fimoniam, 
teneasur  rrSiiturre fruQiu  benefictf  ,fi  ipfi  bent- 
ficiarrttj  non  rrffituit ,  C~  ratrra  ,  tjuabentficim- 
riui  lenetur  rtFlitutre,&  ipfum  admenerr,  ^uan- 
do  laherat  ijrnoramia fimonia  cemmijfa ,  vel  efnid 
teneaturfacere. 

1 1 8.  Cuifit  rtRitueiidum  beneficium  fimeniace  acifui- 
finim. 

1 1 9.  Cuifint  renituendi  fruUiu  actfuifiti  ex  beneficio 

perfitnoniam  ebtemo. 

1 10.  Quif  pojfit  diiprnfarr hi  ommbiu  pamu ,  ^ua  fa- 

pra  dub.  1  ot^.di.viimucenrraherefimoniacum/jr 
reualidart  titulum  bentfici). 

\X\.  Antpn  trnetur  reUitutre  fruQus  fimeniace  ptr- 
teptei ,  vti  alia  dtbita  inctrti  domini ,  cafit ,  ^o 
iOi  fruHm  poffunt  rrFlitidpauperibHiJuxta  diHn 
fuprii  dub.  1 1  ^.fatisfaciat eleevKfynu^fptAshu' 
im  elfUgatic.nit  aia  ignarm ,  atti  immemtrpam- 
perihm  erogauit. 

I  z  t .  An fi  tjuit  exHJeni  excommmicatm,  vtl  per frna- 
ttiam  obtimtit  btntficium ,  ^d JptElat  adiitfp*. 
trenatm ,  indi^at  nmu  patrom  prafimationt, 
^uand»  efi  abfUmm  ab  exctmmmnicatianr ,  vel 
dilfrnfittm  in  ilia  fimem'a ,  tt  obtineat  bene- 
ficium. 

II}.  An  epufimeniaci ,  vtl  txfflens  excemmtmicmm 
obtitmit  bentficinm ,  abfolmpeff  t.  dstm  procMrat 
difpinjkiienem,fiu  rtttalidiniourm  titidi\vei  co- 


gcndm  fii  Jlatim  rtfign^jr. 
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*De  reRttutione ,    pcenis  fimonu. 

DVBIVM  CIV. 

^M*  feen*  jlitmt*  inre  fnt  cctitr* 
JimtHutes. 

VT  clarius  procnlam,  fcorAini  ponam  in  hoc 
dubto  pocnas  contra  nmoniacos  in  bcncfi- 
cio  in  Ordinc  >  &  in  inf^rcfTii  Relicionis ,  &  Ib- 
tim  fub  hoc  codcm  dubio  gcncralcs  pocnas  (\- 
moiiiar.  ' 

Prima  crgo  pcrna  nmontaci  in  beneficio  cft, 
qu6d  fimoniaci  in  bcncficio ,  liuc  publici ,  fiuc 
occulti  fint,fiuc  dando,  fiue  rccipicndo  ,fiuc  fint 
principalcs  ,  fiuc  ,  vt  illa  fiac  prucuraucrinc ,  auc 
mediacorcs  cxciterinc ,  funi  excommunicact ,  cx- 
communionc  rcferuata  Pap.tr;ctiamfi  Poncificali, 
auc  Cardinaiatus  prarfulpcnnt  dignitatc :  Sc  iu- 
bnur  in  virttitc  fandz  obcdicntix,  vt  quos  hanc 
ilmoniam  commifillc ,  aut  procurallc ,  aut  in  ca 
tncdiatores  excicilTc  aliqni  norint ,  abfolui  ne- 
queant ,  doncc  reuelcnc  Papr  ,  vel  cui  ipfc  com- 
Tniferir.  Sic  habctur  cxprcfsc  Exirtttmg.i.  deptn»- 
Ri<<,quz  eil  Pauli  1 1.  &  in  quadam  cxttauag.Mar- 
tini  V.  quam  rcfercD.  Anton.  i.p.tit.i^.uip.66. 
cxcommunicaciodatuicuc  contra  hos  non  rcue- 
lanccs. 

Circa  hanc  poenam  noca  prim6,qu6dS)  lueft. 
verb«yfim»nU,<iii*ll.i9.fan*  ).  rcfert  quandam  £x- 
irauag.  Marcini  Quinti.qux  incipic,  D<i«m«^7i^i 
Tbi  prxcipic ,  nc  ab  hac  cxcommunicationc  ab- 
foluacur  virtuce  cuiufdam  indulci  Apoftolici 
concefli,  vcl  concedendi  ,  nifi  cxprcfsc  contineat 
/aculcacem  abfoluendi  a  fimonia.  Ac  Fclin.  c/ip.de 
fm»ni*ct,  defitnm.  qucm  refcrt,  ac  fcquirur  glofla 
ExtrMMdg.  I .  tod.  tituUt  initie ,  dicic  hanc  fuillc  rc- 
uocatani. 

Sccund^  nora ,  quod  pocna  ida  contra  non  re- 
ueiantcsfimoniacum.efldcrogata  pcr  non  vfum, 
quia  non  cll  rcccpta.  Sic  Sylucft.ifri  i«  ^.parnA  ,  & 
txc«mmtinic4tio.y.t.vconmani.^  j  .mrm.8 1 .  D.Anton. 
«^i/Ir^iii. Nauarr. Lat.  &  Hifp.  num.  io6. 
Coum.  rejr.pecc^itMm  i,p.i.8,»um.y.  Tabicn.t*r^# 
/iman$A,ifMtJi.7^.  Manucl  x.  time/iimmd,C4p.$6.H.6. 
Capua/i^.i.<^«yV*p.97.  mim.i.Catet.  vtrh.txcom- 
numeMi»  poft  ut/iim  8 1  .fub  t!t,  txctmmMnicMio  po- 
ttfl  diuerfimtde  tncurri,iHiti»,  A  rm  i  I .  t/erln  txcommm  - 
nic4tie,exc*iiumuiit4a.f  9.KoCc\. /imtni^i  6.  wwm.I}. 
An^c]./imniim6jmm.io.Ludou.Lopn  t  .p.in/ltuft. 
ficui  c4p.io-t.fol.<)-;i.pd^.\.\mmo  nec  iigauit,  nifi 
cxidcntes  in  Curia  ,  qitia  valdc  irraiionabilis 
circtconfticutio  ,vt  vellct  paupcres  ab  cxtraneii 
tcrris  adirc  Curiam  pro  declar.inda  iimonia.  Sic 
Sylucft.Tabicn.Couarr.  Nauarr.i^«. 

Tcrii6  noca  ,  quod  nomine  bcneficij  incelli- 
guncur  clcdtioncs ,  poftulationcs  ,  confirmatio- 
nos,&:quxuis  prouifioncs  Eccleftarum , tnona- 
ftcciorit,  vt  Prioratus,guardianatus,  dignitatum, 
&of)iciorum  ccclcfiafticorum ,  quia  in  histam 
dantes,quam  rccipicnccs  fimoniaci ,  contrahunt 
didkam  cxcommunicationcm  ;  quia  licetPriora- 
tus,&:  gu.ardianatus  non  fint  bcncficia  ,quia  ta- 
inen  moitafteriorum  funt  elcdiones  .confirina- 
(iones ,  fcu  prouifiones ,  &  de  his  oranibus  agit 
dida  extrauagans ,  iJco  comprchendunrur.  Sic 
Sylucft.  txcommHmcAtit  7.  t.xcernwiumc.i^i.nntH.io. 


Caict.  t«fri#  txtemmunitiitie ,  f<^.-Ti.  Armil.  rf«  e.\- 
cmimunic.jy.  Ludoti.  Lopcz  \  .f>.in/lrt,U.  neui,  uif>. 
iOf.fel.o$i.p-*l.x. 

Quartonoca  ,  quudnprxdidaextrauagans  1.  6 
de  fimen.non  excommunicarct  cxpreisc  mediato- 
res  in  fimonia,illi  non  comprehcndcrcnrur.iuxta 
dodlrinam  communcm,  qux  in  maccr.  dtexcemm, 
habcriiriquia  cjccomniunicatio  in  aliquid  facicn- 
tes  non  c6prchendit  mcdiatores  coii(ulcndo,&c. 
Itcm  quia  extrauag.ms  prxdidia  extcndens  cx- 
communicationcm  ad  mcdiatorcs,  fignificatca- 
nones.qui  cxprcfse  non  puniunt  mcdiatorcs,non 
cxtendi  ad  cos.  Quare  ex  panis  fimonix  tanium 
incurrunt  hanc  cxcommunicationcm  ,  tjuia  in 
cxtcrts  pccnis  noncxplicantur  mcdiaiorcs  :ncc 
panx  cxtrauag.  Pij  Quinci  ,qux  incipit,(ivmpi- 
iw«iw,contra  limontjcos,cfto  cllcnt  rcccptx.com- 
prchenduni  mcdiarorcs  ,  quia  eos  non  cxplicat. 
Sic  Nauarr.  /i^.y.  c#n/7/. tit.  dtfimen.  in  Mntiqui*  cft 
eerifil.f<)Jn  neuu  cft  cerfil.^S. 

Secunda  pccnafiinonix  inbcncficioelt  ,qu^d  7 
fimoniacus  in  bcncficio,fi  crimen  fit  notorium,& 
publicum,eft  fufpcnfus  Probatur  ex  iiif.prair , 
verMm,dt/i.  fic  dicitnr,  Offniumfimeniiuotuin 

nu&e  med»  recifiMii  ^uantum  fote/fii ,  t/iles  Jtfiin- 
ilii  mim/feriii  ftehibettu.Scd  hoc  cap.  nil  probar, 
aliasidemdicendumcircrde  itmoniaco  occulio, 
cum  non  diftinguati&:  ita  canciim  vult  quc^d  mi- 
niftcria .  in  quibus  admifcctur  fimpnia.  non  rcci- 
piantur:vcl  loquitur  dc  fiir.oniaco  in  ordine  Se- 
cund^  probaiur.quia  eft  crimen  grauc:crgo  fi  no- 
torium  fit ,  inducit  fufpcnfioncm.  Sic  tcncnt  D. 
Thom.i.i.^</7.too.<in.6.4</  i.Innoc.r<f/>  tnnta.de 
fimen.Ps\nom\.c/ip.Mcu/Mum,  tedem  lit.  SalzedeyN- 
fer prtU.Dia^^df.^i.  iiicipienti,y?mem«W  Villa- 
dic20tr4ll.de  irrtguUrit.caf.  defimeniaie  ,  Sylueft. 
veryefiif}>tnfie,<jU£jl.-;.  diEle  i.Angcl.fimenid^.  pofi 
num.i .^oioUli.t) .dt iu/l .{fuefl .Z.4rt.i .  4d  i.  cina 
frincipium  cerferu , A  rm  i  I .  vtrbe  ,/tmeni4  ,  num.  5 1 . 
Tabicn.iAi,  ifueft.^j,  RoCe\./imonia6.mim. ^.Lud. 
Lopez  i.p.inflrun.  aoui  ,  c4p.\oj.fel.^-;\.f4^.x,^ 
c4f.}oj  fol.<fS^.p4£.  t .  Enriniicz  lih.  i  ^.de  t.reemm, 
C4f.i^.num.^.e<  pleriqucalijjvc  rcferr  Couarr. 
Clement.  fi fMrie{m  ,i.f.%.\  .mm.7 .  Paludanus  4. 
difl.  1  j  .f*f«/?  f  .imm.6. 

Nt«a  qucNd  fcrc  omnes  hi  Do^tores  dicunt,  g 
miod  fi  ralc  crimcn  fimonix  cft  occulrum,  eft  fu- 
fpcnfus  quoad  fc  :  fed  hoc  nil  eft  dicere ,  quia ,  vt 
doccnt  Sy\uc(i.veri«fi,^fi».^4/i.j.  &  GlolTar^. 
fr4ttr,Ji/f.^i.vtrfie.offUiiim,qm\t\3ci  pcccator  dici- 
turfufpcnfus  quoad  fe ,  &  Nauarr.  in  omnibus 
fummisM^.i^.MKin.  i|z.i  j^.i^f.  dicir  qu6d  fu- 
fpcnfiu  quoad  fe  non  eft  cenfura.fcd  quilibcr  pec- 
catordicicur  fic  fufpcnfus  ;  quia  abfquc pcrcaco 
nequit  Ordinem  cxcrccrc  :  atcxcrcendo  nullam 
incurrit  ccnfuram. 

At  verius  eft  fimoni.acum  in  bencficio  ctiam  9 
notorium  non  cfle  fufpcnfum  ;  quia  nullus  cft 
tcxcus  clari^  fuipenfioncin  imponcns ,  &  in  dubio 
in  miciorcm  pancm  eft  propcndcndum  :  Sc  quia 
(  vcbcnc  ait  Enriqucz  lib.\^.deirTegular.C4f.6. 
num.y.  in  tetmntm»  liter4  R.)  nocorius  fimoniactlt 
in  bcncficio  non  eft  depofitionc  dignus ;  &  fic 
proptcr  hancnotorictatcmnon  cft  irrcgularis.vt 
bene  etiam-docct  Couarr.  Qfmtm.fifuriofm,x.f. 
f.  ^.num,^.  Sc  fic  Couarr.  t4dtmCltmtnt.\.f,^.\, 
num.  7.  dicit  priorcm  fcntcntiam  diccnccm  cftc 
fufpcnfura  ,  dubiatn  cftc  Hanc  ccnent  Nauarr. 

Ee    4  fu  ir.ra 


ir- 


Confiliorum  moralium 


rurama  Lm.m^.ij.bjw.  1 1  i.ptjl  14.  wryTf.j. 
#..6.  Enriqaezlit,i4-i*i'^e^>'(*''-(*f'-^-  nnm.y.Ai 
fcqiiuta  rcntcatiacondcmnatoria ,  quia  infamar, 
efk  irrcgularis.vt  dicam  irt^.pitnM. 

10  Tcrtia  pixna  nmonix  in  bcncHcio  e(l  ,qDcd 
pcr  cleilUoncs ,  portuiacioncs  ,  conHtmatiuncs, 
prouilioncs ,  6c  quafuis  alias  difpoHtioiics  ntno- 
niac45  in  Rcclcriis,ronnaftcriis,digr.iratibus,pcr- 
fonatibits  .  olficiis  ccclcHalUcis,  &  quibufais  bc- 
ncHciis,cuiquc  nullaienus  iusacquiriiur ,  fcd  vi- 
tibiisomntno  carei.nccindcfacicaliquos  fru(flu$ 
fuos.  Sic  cxprcfsc  habeturM-rr*»4f.i.  defimon,  & 
jdcin  Martinus  Q^intus  in  Concilio  Condan- 
ticiili.vt  tcfcrt  D.Anton^.^.rir.r^.c^.fi^.dc  qua 
pa>iia  vnum,vcl  altcrum  hic  dicatn ,  quia  latc  di- 
ccndiiin  ei\  ddhiii  fqutntibiu. 

1 1  Hinc  fit ,  quod  clcdio  fimoniaca  in  Priorem, 
vel  Guardianum  ,  vci  qucmcumquc  fupctiorcni 
alicuius  conucncus.noii  valciiquia  CYprcfsc  dida 
Excrauagans  loquitur  in  hoc  cafu^LiL  cciam,  vt  di- 
xi  aV.-«^ri;yi<im^a4//i,hxprzIaiu:ae  in  haccxtra- 
tiag.comprchenduntur  nominc  bcncficij. 

'  *  Noia  qu6d  licet  iute  antiquo  clcdlio  fimonia- 
f a  Papx  crat  valida ,  CAp.  Iicrt,de  tUcl.  at  lulius  fc- 
candus  cxcrauagantem  cdidit,  qux  fuic  approb.i- 
tatn  Concilio  Laterancn.  quod  calis  cle^io  non 
valcac,&  cxcommuuicat  Cardinales,qui  fcdc  va- 
cance  illi  coititaucni<int.  Sic  Nauarr.i»  ammbui 
fSimwss,M  claritLtsinHifp.M^-i?."*'''-!  10.  Vido- 
ria  rtleS,dt  fimou.  1  .p.num.  f .  Caict .  verba  rxcommtt- 
mV<f«V,  r^f.  1.4.  vbi  addit  iurarc  Cardinalcs  fcde 
vacancc  lc  fcniaturos  hanc  conftitutionem  :  &: 
hrc  cxconimunieacio  rcfcruatur  ifriPapx. 

})  Qi^arta  pocna  fimoiiix  in  bcncHcio  clt ,  qu&d 
lalis  limoniacus  cll  inhabilis  ad  quodcumque 
aliud  bcncficium  acquircndum.  Hanc  adftruunt 
inulti  Doiflurcs ,  fcd  nullum  affcrunc  textutn; 
qu6d  ver6  fit  inhabilis  ad  illud  bcncficium,  &  fic 
in  difpcnlatiunc  upottcat  faccrc  mcncioncm, 
auod  nmoniacc  itlud  acquifiecic ,  quia  clt  intru- 
Uis,con(lac  cx  his,qti.T:  fupra  diximus  duh...\'bi  de 
bcncficiis,S):doccc  RcbufF.^r«a-i,/ir.^«4r  modii  *c- 
^iiirdMHr  benrfiiUyMitm.^.  At  indc  non  conliat  elTe 
iiihabilcm  ad  tcliqtta  bencHcia.quia  intrufus  noa 
e(l  inhabilis  ad  reliqua ,  nec  in  impccracione  alior 
rumoporrcc  facercmcncioncm  iQcrufionis.vtiAi 
dixi.  Si  autcm  id  probcs  ,  quia  fimuniacus  cil  cx- 
com.municatus  ,atexcommunicacusc(l  iiihabilis 
ad  qu.xuii  bciichcia :  non  dubium  clt ,  qu6d  ma- 
ncnic  excommunicacione  fic  incapax .  ficuc  quili- 
bct  alius  cxconimunicatusifcd  «iuLium  cn,an  ab- 
folttcits  ab  cxcommunicationc  mancat  adhuc  in- 
Iiabilis,quia  fi  hxc  cft  fpccialis ,  Sc  noua  cenfiua, 
mancbic  inhabilis.  Scd  hxc  fciucncia  potcd  mo- 
tlo  probari  cx  mocu  proprio  Pij  Quinci  cdico  an. 
1566.  Kalcndis  Aprilis,  anno  1 .  fiii  Ponrificatus, 
qui  incipit.CwwpnTHiw.vbi  licdicitur,g»(/fn'»M'« 
Jirnoni*  in  confiqntniis  ordinibtu  CBiimifilfi  carmi^lm 
fuerit,  to  ipfo  fit  ji)  illorum  ixecfuutitnt  per  decenmum 
Jint ^t  dijpenfMionit  fit/fttttfiu :  cfui  dignit.ittt  eccltfia- 
JiicM fiwiiut  ac^iiifitrit.iBu  fit  ipfa  iurt  pruutU4,(jr 
im fittitntm,irthahilii  adeAi,  d"  tfUjifiumifue dfiui  olui- 
nenidtufHihtHtficium,  luu  ejfiduin  tctUfnflicum  finu. 
Miaci  adeptM  futrit .  perpttuo  fit  i»l}Mhi'u  MitM,fjr 
^iuiumifiieali*  bentfitiA  eccUfiAftica  obtinendu,  Ecce 
quani  cl.ire  l\acuicur  iiihabilicas :  &  ciun  dicit,  to 
iffi  ,  vidctur  null.nm  rcquiri  fentcntiam.  Sictc- 
ncnt  Mccina lih.  i  .funtmtf,  i .^.f.tofvl.  iij.pMg.t, 


&f»t.  iiy.pAg.i.&fiil.itf.  LadoH.  Lopcz  1  .p.iM- 
Jirua»oui  cup.  icy.frl.cj-j  i  .p^.i.Capua  lib.i.itcif 
cnp, ^jjium.  I . Ma n u d  i  jotno fumme,c.ip.  f  c.iium. 6 . 
Enriqtici  lib,  1  j  .dt  txctmri.un.cap.  j  7.  iium.yfine.(^ 
tdp.  j  (•.ni.m.  I  .Idcm  clarc  fupponunt  Innoc.  cMp.dt 
fimomnci  ,  it  fimon.  &  ibi  loan.  Andr.  &  Panorm. 
num.b.ti  Sylucil.  verb.fufpevfio.,}.y.di(lo^  Angcl. 
fimomA6.nuvi  ).\tim\  z>erbfimonia,  num.^i.^ibi 
Tabicna  ifutft.  68.  vbi  difpucanc  qtiando  Epifco- 
pus ,  vcl  quando  folusPapa  difpcnfctcum  fimo- 
niaco,  vt  poUit  obtinerc  alia  bcneficia  j  crgo  fitp- 
ponunr  cffc  inhabilcin  ad  alia. 

At  vctius  cft  non  incurri  ralem  inhabilitatcm  14 
ada|iabcncficia,&  hc  polFc  ta|cm  fimoniacum 
abfolutum  ab  cxcommunicationc  abfquc  noua 
difpcnfatione  obtincrc  alia  bcncficia  prxrcr  illud 
iimoniacc  adcprum.Probatur  ,quia  ncc  in  Exira- 
uag.PauIi  I  \.  qui  cft  i.dtfimon.c^asim  malc  rcfcrt 
Enriqiicr  pro  fc.ncc  in  alio  iurc  antiqtio  talij 
poeiu/Tatuta  cft:&  cxtrauagans  citata  Pii  V.  non 
cft  vfu  reccpta ;  &  cfto  rcccpta  ciTct.non  Iiabct  lo- 
cum  in  foro  cunfcicntixantciudicisfcntcniiam. 
Quod  fic  probatur.quia  ttiplicis  gcncris  firaonia- 
cos  punit.fcilicct  in  ordine ,  dignitatc,&:  bencfi- 
cio ,  (Scprimos  nonpunitnifi  conuicloj ,  vt  clari 
1*1  dicitur  :  crgo  ncc  alios  punit ,  nifi  conuidos. 
quta  claufula  pofita  iii  vna  pttc  difpofitionfi, 
fiuc  ponatur  io  principio ,  fiuc  in  mcdio ,  fiue  in 
ftnc ,  ccnfctuf  rcfcrri  ad  omnia  contenta  in  ilb, 
modi  eadcm  ratio  tefcrcndi  fit  in  omnibus  ,  vc 
bcne  Dccius  poft  alios  CAp.fttundi  rtfuirti ,  itAp. 
ptlLt.  &  Nauarr.  vbi  infrh ,  &  in  prxdidis  tribus 
cadcm  ratio  iiiucnitur.  Ncc  obftanr  ca  verba  , « 
ipft ,  quia  ccrturn  cft  primx  pocnx  non  cfie  locum 
antc  conuiaioncm,  &  tamcn  /*»  ctiam  ponuntur. 
Itctnquiarcfcrri  vidcntur  ad  priuationem  iurii, 
&  adeptioncm  bcncficij ,  non  autcmad  inhabili- 
tatcm  ,  quia  non  eft  eadcm  ratio  rcfcrendi ,  nam 
lure  .mriquo  illa  adcptio crat  nulla;at  codem  iure 
non  crat  ftatuca  taJis  inbabiiitas.  Sic  tcnct  Nau. 
lib.$.tonfi!  tit.defimon.in  neuu  ww/Tpi.  inAutijuii  tfi 
tonfil.^^.Sc  quidam  dodli  iuniorcs. 

Nota  :amen,qu6d  fequuta  fcntcntia  condem-  1 1 
natotia ,  quia  talis  cft  infamis.vt  ftatim  diccmus, 
crt  irrccularis ,  &  pct  confequcns  iiihabilis  ad 
qii.Tuis  bcncHcia.  SicNauarr.»#</./i>.iV>»««iw  confil. 
9 1  .nMm.6 .  vtrfit.  adttrtiMm,in  unti^uu  eft  ctnfil.  j  j '. 
Sc  alij.quo»  habcs  infrit  dub.  1  lo.comluf.vlttmn. 

Quiuta  parna  finionii  in  bcncficio  cft  ,  qu6d  ,6 
amittit  talis  fiinoniacus  oraniaalia  bcncficia.qux 
pritjs  habchat.  Sic  Manuel^  1.  ttmo fummd  cAp.  j  6. 
num.6.ec  rcfcrt  ad  hoc  probandiim  £*fr/w4f 
defimon.  at  dicit  requiri  fcntcntiain  dcclarato^ 
riam:&  Entiqucz  lib.  i  i.ietxconunumc.cAp.fy.n.f, 
prtpefinem,  iunHo  eommento litera  C.  dicit  requirt 
fcntentiam  faltem  dcclaratoti3m:&  fic  tciiipcran- 
dara  crfc  i.extrAUA^Aniem.At  ncc  in  ea jiec  in  toto 
itirc ,  cft  talis  pocna ,  fed  tantum  in  motu  pioprio 
Pij  Qjynti  contra  fimoniam  confidcnciaicm  in 
ca  tancum  fimonia  canfidcnriali:&  fic  minus  be- 
nc  dictinctcquiri  fentcntiam  declaratoriaro,qiia- 
fi  fit  priuatus  ipfo  iuce.  Scd  rcquiiitur  fentcnria 
condcmnatotia,  qua  priuctur  illis  :  &  (ic  RcbufF, 
pTAxi  benef.tit.ie/imon.  iurtfigu.u.  num.  1 5 .  hxc  di- 
cit.  Simonia  non  priuar  beiicficiis  antc  lcgitime 
.-ideptis.fcd  cft  opus  priuaiioncjquia  in  eo,  in  quo 
quis  dcliquit,  puniri  Aeht:i  .tAppcfluUfti,,  de  cler. 
tx(tmm.fmniftr.&i  idco  non  valct  impeuatio  facU 

dc 


Lib.  1 1.  Cap.  III. 

de  hii  beneficiis,  quando  ante  priuadonem  fiCtx 
tft.fcil  ca  pocell  rctignarc  ante  priuacionem.Hzc 
KcbufT 

tf     Qur  aiitem  fint  potnar  fimcnii  confidcntialis 

in  bcncficiis,habcs/*i/>r<*</iii.}H. 
1 S  Scxta  pcEna  fimoniz  in  bcncficio,&  in  Ordine 
'  eft,  qabd  talcs  fimoniaci  funt  infames ,  &  dcpo- 
nendi.fi  in  iuilicio  conuicli  fucrint.c*»^.*^  hoc^e 
fimoH.CAf.inijitijiiien(i,ele  Mtn/kt.iAp  fdne  i  $-^*Ji. J . 
Sy\\xtf[.vtrbofimem4,  (f.  i  ^.feena  i.  Ludou.  Lopcz 
i,^./«/7/j/if?.w«i.M/>,}07./*/.97x.p-«^.x.D.Thoma$ 
i.i.ytt*/?.  ico.  art.G.  corftre .  Soto  Ub.^Jt  infi.^.i. 
*rt.  i.  Angcl.  fifnonia  6.  mm.  8.  RoCel.fimeniM  6. 
initio  Tabicn.  vtrlnfimoni» ,  f<"(/?,  7*.  Armil.  vtt- 
htfimam* ,  nttm.  j  f .  &  quod  fint  deponcndi ,  te- 
nent  ctiani  Rcbiiff.  in  fr*xi  benrfic.  tit.  de  fimm.in 
refignAt.  num.  1 }.  &  quod  caufcc  infamiaiu  ha:c 
fnnonia,  tcnet  Nauarr.  lib.  j.  rotifil.  tit.  dt fimen. 
iHi$0HUttnfil.yi.  nnm.  6.  *A  i»  Miiiijuii efi ccn- 
fiU.  ij. 

19  Pcenz  autcm  fimonir  in  ordine ,  pritcr  infa- 
roiam  ,  &  dcpofitionem  ,  de  qiu  in  pocna  pricc- 
denti,fimc  hz. 

Prima  pccna  fimonii  in  ordinc,qu^>d  fimonia- 
ci  ,fiuc  dando,  fiue  rccipicndo  ordincs  fimt  cx- 
communicati  excommunicationc  Papali  ,  qua- 
cumquc  fulgcant  dignitate,etiain  Pontificali ,  Sc 
Cardinalatus ,  pcr«rfr««j.  1.  dt  fimcn.  &  ctiam 
inediacorcSjVt  talis  ordmacio  fimoniaca  fiacmam 
cam  cxtrauaganccm  paritcr  dc  fimoni.i  in  ordinc, 
ac  fimonia  in  bcncficio  intclUgunt  CzKX..vtrh.tx- 
c«mnmnk»i\9.  «/».71. Nauarr  .CAf.ii,.  latinc  ntmt. 
I  n.vtrfi(.ffpti7n«,&CAp.f7.  Lat.&:  Hifp.wix/n  ig6. 
.  ArmiL  vtrbo  excommmnicAtio ,  e.vcemm.  f  9.  Tabicn. 
extemmunicMtie  y.iaiti».  KoCcl. fi/nenid,  6.$.J  j.An- 
gcl.y?/ow»M  6.inr)M.9.Entiqucz  lib.  1 3  de  t.vcommun. 
c<^.)7.mim.).Mamicl  i.temefnmmtcap.^d.nimi.C. 
Salredo  fiiptr  prail.Btrn«rd.  Dmz  c*p.^  1 .  incipitn- 
ti  tfimanlAci.  Ludou.  Lopcz  i .  p.  infiniH.noiii,tAp. 
foy.frl.  97 1 .  pitj^.  i .  Sc  Nauarr.  in  emnibm  fntnfriit 
ctp.  if.  num.6S.  dicit  intclligi  ,cciamfi  fint  ordi- 
nes  minores.  Idem  Manucl  tedemcAp.  j (i.  num.  6. 
vtrfie.  I0 ftxUtSc  patct  cx  Ttidcnt.yf^  1 .  cMp.  i .  dt 
referm. 

XI  Nocatqu6d  hodic  pcrnas  txtrdtuigAntie  t.dt 
fiman.  nempe  cxcommunicationcm  di£tam,  &  fu- 
fpenfioncm  ,  dc  qua  dicam  in  pcma  fequcnti,  in- 
currunc  ctiam  d:mtcs ,  &  recipicntcs  aliquid  pro 
liceris  dimillbriis ,  auc  ceflimonialibus  ,  auc  pro 
iigilio  ordinum  ,&  non  canrum  collatorcs  ordi- 
num,  fcd  cciam  eorum  miniftri  ,  liccc  fponcc 
oblacum  recipianc , quia  Tridcnt./fj/Ti. ctp.x.dt 
rtfermM.fint ,  dcccrnic ,  quod  hi  omncs  incurrant 
ipfofado  pocnas  i  iurc  infliftas.  Sic  Manuelw- 
atmtAp.^G.  num.G.  verfic.Ufi.xto.c^aoA  inrelligen- 
dum  eft  in  cafibus.in  quibus  efl  prohibitum  illis 
acciperc :  dc  quo fuprA  dub.  to.  1 1 .  &  infrM  fub 
bee  tedtm  dub.  ponam  ad  omnes  pccnas  fimonia- 
corum.-iIias  limicacioncs. 

n  Sccnndu  nota  qu6d  dans  pecunias  mediatori, 
vt  fibi  impecrcc  dimilVoriasad  ordincs,  quas  mc- 
diacor  pccimia  impecrauic ,  dicicurfimoniacus  iit 
ordinc,&  fic  incurric  poenas  calisfimoniaci,  quia 
licerz  dimilforix  func  via  quidam  dirc£ta  ad  or- 
dincm  quxrcndum  ,  Si  confcrunc  quoddam  ius 
pccendi  ordincm,&:  .tccipiendi  a  quouismalucrit 
Anticiftc.  Siciclati:  difputata  tcnetNauarr./ii.t. 
ftttfiL tit.de fi.mon.in  antiquis  cerfil.ji.  in  nouis 
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cenfil.  67.  Sc  funima  Lacina  C4p.  if .  mtm.  6$.  dicic, 
quod  incurrujicur  hz  pornz ,  liccc  pecunia  non 
dccur  ordinacori.fcd  ccrcio  mcdiatori.  An  vcro  fit 
opusjVt  alias  nifi  datapccunia  non  obiincrct.ha- 
hcsfiiprddub.i6. 

Sccunda  pa-na  fimoniz  in  ordineed,  qu6d  xj 
omnc^  fimoniacc  ordinati ,  fiuc  publici  fint ,  fiuc 
occulti  ,  funt  furptnfi  a  fuorura  ordinum  cxc- 
quucionc :  &  fic  ncc  poffunc  vci  ordinibus  fuf- 
ccpcis.  ncc  ad  viciorcs  afcendcre.  Paccc  cx  txtrit- 
Mtt^.i.  dtfimon.  & cM.prtttr  t^.vttum  ,  dtfi. 
C4p.rtptriuntur.l.^m»fi.  i  .&  t4f.tei,%  1  .difi.^  ccncnt 
omnes :  ncc  iurc  ncgari  poccft ,  vc  doccc  mulcos 
rcfcrcns  Couarr.  Clttnem.fi fnriefiet ,  i  .p.^.  i .  n.y. 
Panorm.  cap.  dtfiir.oninte  ,de  ftinen.  num.  f.  Scihi 
Fclin.  wwfl.i.S)  lucrtcr  verb.fiijpenfie  ^tfi.j. Angc- 
I us fimenia  6 .initio.T ihicni ibt,qutfi. 6 j . Manucr  1 . 
lemofumnu  ciip.$6.iuim.6.Eniic^\iczlib.i  i.dtex- 
cotnmun.cnp. )  y.num. ) . 

Noca ,  quod  fic  fimoniace  ordinacos  vocant  *4 
mulci  Dodorcs  irrcgularcs.  Sic  Soco  lib.if.di  iufl. 
iju*fl.i.4rt.  I  .fpit  corfor.  <i-4rt.x.concluf.i.  Couarr. 
Clement.fi fur^efiu  ,  1  .p.%.  j  .nnm.^.  Turrccr.  cdp.fiit. 
diJt.if.D.Amon.).f.tit.t9.cap.6.i-;.Tabicn.vtrbo 
difptttfiiiio.num.i^.  S)  hicft.  vtrb.crimen ,  ^udfi.i.cr 
vnb.  irregulMriiAittjiitfl.  14. 

At  mcliiis  Enriqucz /i^'.  t4.deirregMUr.c4p.  6.  xf 
Hum.y.(c  in cemmemoliter4 y.Aicit.  lirairandos  cCCc 
prxdidos  Do£lorcs,quando  hoc  crimcn  fimonic 
m  ordinc  cft  nocorium ;  quia  eft  crimcn  cnorme, 
&dcpoficionc  dignum.  Idcm  dicic/i^.  1  i.detx- 
f«»»M*».f<f^.j7.«ii»TO.j.quianonappatcc  ccxcus  ta- 
lcm  irrcgularitatcm  ftatucns. 

Immo  Xiftus  Qninius  infua  rigidiflimacon-  16 
ftitntionc  contra  malc  pcoinotos  ad  ordines  fo- 
lum  ftatuit  illos  cftc  iricgularcs,fi  in  ordinibus 
nulc  fufccptis  miniftrarc  przfumpfcrint:&  idcm 
dcccrnit  dc  fimoniacc  promoris ,  $.  cditriatt fi^uie 
antifies.Quitc  antcquaro  in  ordine  fimuniacc  fuf- 
ccpto  ininiftrcnt,folikm  funt  fuipcnfi ;  non  vet6 
iitcgularcs. 

Vcrum  cft  tamcn  ,  quJid  tam  ordinans ,  quam  17 
ordinacus  incurrunt  hodic  pocuas  confticutionis 
Sixtt  Quinti  contra  hos  ,qui  male  promoucnr, 
&  malc  promoucntur  ad  ordincs ,  quas  referc 
Qu^aranca  in  fummario  Bullarum  verh.erdt. 

Ec  lic^t  hzc  confticucio  Sixci  rcduda  fic  per  i8 
Clemcnc.V  1 1 1.adccrminosiuriscommunis,& 
Concilij  TtiAcnt.  &extrMi4^.  Paulill.  quancum 
ad  alia  \  camcn  quancum  ad  limoniam  in  ordini- 
buscollatis,&:acceptis,iliam  infuo  roborereli- 
quic,vt  cx  ipfaconftat  apud  Qijarantam/M^r4,& 
notauic  Synodus  Hifpalcnfis  tit .de peenii  &  remjf. 
tap.j.  circa  finem. 

Tcmperandztamcnfuncprxdidzpccnz  Sixti,  19 
vt  folum  habcant  locum  ,qu.indotemporcordi- 
nacionis  erai  iam  prccium  (ulucum :  fi  cnim  non 
crac  folutnm ,  cum  fimonia  non  fic  complcca,ncc 
ordinans,  ncc  ordinacus,  non  crunc  fufpenfi ,  ncc 
excommunicaci :  &  per  confcqiicns  ,  ncc  ordi- 
nans  ordinando  ,ncc  rccipicns  in  fufccpcis  or- 
dinibus  poftcaminiftrando  fiunc  irrcguUres,  nec 
incurruncaliaspocnas  SixciQuuiti. 

An  vcro  mediatorcs ,  vt  committarur  fimonia  J® 
in  ordinc,fiiu  fufpcnfi.  Angcl  fimenid  6.  num,  4.  ^ 
aiiirmar  ellc  fufpcnfijs  per  reguUm  , ^cccfforinm,  dt 
reg.  iur.  in  6.  Scd  fallitur,  quia  diifta  cxtraua- 
g.uis  i.  defimon.  cxcoaunuuicationccxplicuic 

(Iinoniaco^, 
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/imoniacos,&  mcdiatorcs :  ai  in  fulpennonc  can- 
tum  cxpticac  /imoniacos,qaarc  noa  includirmc- 
diacoircs ,  iuxra  ea ,  quz  habcs  fitprk  tnhtc  tedtm 
tUbi»,itMm.6, 

3>      Maiiis  autcmdubium  circa  hanc  pcrnamcfl, 
an  qui  ocdinacur  (imoniacc  ignornntcr  ,  quia 
rciltccc  atius  co  ignorance  contulit  pccunias  or- 
dinarori,(ic  rufpcnfus. 
Dupicx  c(l  lcnrcntia. 

_  Prima  aiiirmat  cllc  rufpenrum  ab  illo  ordine 
ftc  rccepto  ,  non  autcm  ab  aliis.  Probacur  cx  cMf>. 
frtftmiwn  \  .^iufi.  5.  vbi  dicitur ordinatum  limo- 
niacc  ignorantcr  clTc  fufpcnfum ,  &  cnf.fitmmin- 
fi ,  dt  fintm.  talcm  polfc  in  ordine  rcinancrci  vbi 
Glolla  rfffMM/rr,  inquic  ,difpcn(aciu^.  Src 
tcncnt  D.Thom.  i.i.<jiuft,  loo.art.  6.dd  i.Sciii 
Aragon^/.  1 1  ^  i  .C7'  fi^-  i  1  •'•"-7  •  >■  •  canclHf.^. 
fil.7fi.ltx  i7jit.\7.p.i.Soio  lih.y.dtiufi.q.i.trt.i, 
ad  ^.SyUieft.vtrb»  fMlfitnfii>,t}iuJt.7.  &  vrrh.fimonia, 
fS.diil.  5.  Angei.  fiintniM  6.  Armil.  verbQ  fimBni* 
nmi. (j  t . Innoc.  cttp. \.&  ctip.d* fimtnmct , dt  fimcn. 
Fdin.  r#  tAp.  drfiituniaci  ,  nMtn.  i.  &  ibi  Panorm. 
nHn%.6.  &  ibi  Hoft.A:  Anchar.  TancrcJus ,  5:  Vin- 
ccntius ,  quos  tcfcrc ,  &  fcquitur  Turrccr.  J.f<y. 
prtfimiM}n,T3bica.verk^>Mni4,fk4ifi.ij. 

2j  Noca  primu  ,qu6d  aliqui  ex  hisDo^oribus 
dicunc ,  quod  Ucct  poffic  hic  fufpcnfus  alios  or- 
dincs  cxcqui ,  cum  ab  iliis  non  lic  fufpcnfus  ( Sc 
aiunt  Panorm.Innoc.  Anchac.  Hoft.  quod  poccll 
eciam beneftcia  rettncrc,&  dc  nouo fufcipcre ) 
ac  non  poccft  aJ  vlccriorcs  Ordines  afcendcrc, 
doncc  abfoluarur  a  fufpcnlionc  illius  ordinis, 
quia  fM:r  falcum  vidcrctur  promotus.  Sic  Innoc. 
d.CMp.  dtfimtnitue  ,\}inoim.  FeUn.  Anchai.  Hoft. 
Tabiena,  Armiila,  cicaci  pro  prima  fentcntia. 

34  Nota  iccundi  ,  quod  Sylucfl:.  vtrh.  fitneiu«, 
fH£fi,S.dt3*  5.  dicit ,  adhuc clfc  fufpcnfum  ,  licct 
exprefsc  contradiccm  -,  quia  (imiUtcr  cflct  fu- 
fpcnfus ,  Ci  non  pro  fua  ordinatione,  fcd  pro  alia 
sicccpiirct  Epifcopus  nuinmos.  Ratio,  quia  ordi- 
nacur  ab  Epifcopo  hmoniaco,  iuxca  dic^nda  in 
hn  eoicm  d)tki<i,pxnM  4.  Scd  (  vt  ibi  dicam )  reqtii- 
rit ,  vt  talis  Epifcopus  (ic  dcnuutiatus  dc  fimo- 
niai&ndhuc  vcrius  cft,quudordinatusabco, 
Don  cft  fufpcnrus.G  ordinatur  id  ignocans,vt 
ihi  dicam. 

Sccunda  rentcntia  verior  cft ,  qu^d  ordirutus 
fimoniacc  ignorantcr  nuliam  fufpcnlioiicm  ,  ncc 
cciifuram  aliam  contrahit  i  quia  c*p.  i.  de  ccnftit. 
M  6.  dicitur  nuUam  fcntcniiaui  ligaie  tgnoran- 
tem  ,  nilt  igiiorancia  (it  crada  ,  vcl  fupiiu :  arquc 
C\c  intclligcndi  funt  tcxtus  cicati  pro  priraa  (cn- 
tcntia ,  quando  ignorantia  cft  cralla  :  &  (iccx- 
plicanr  aliqui  d.  CMp.prtfintium  \.tjiufi.  5.  dtigna- 
rMniin  cmlptthiU,vt  rcfcruiit  thi  Archid.  ArTurrccr. 
non  cnim  cft  xquutn,vc  qui  ^arct  culpa,  paciacur 
pccnam.  Sic.  tcnenc  Nauarr.  ia  cmnibm  fwtmw 
C«p.x\,num.<i%.  &c  Bctlamcca,&:  Cardin.  qnos 
iiti  tcfcrt :  idcm  Salsedo  fuptrprMfl.  Btm4r.Dia7^ 
cip.  91.  incipiccui  ,fimettiMi,^.n9n  <^/,Enriqucz 
Uh.  I  i.de  txermm.cMp.  ^7 .num.i.&  lib.14.  dt  itrtgn- 
i^r,  cMp.C.  num,  7,  &  dofti  iuniorcs  ,qui  addunt, 
licct  ignocancLi  Gt  pcccatum  mottale  ,  mddo 
non  (it  craila ,  vel  fupina  ,  pcr  d.  cMp.  1.  dt  canfiit. 

quodidem  in  alio  limiJi  dicit  Enriquci'^. 
/li.  14.  dt  irregulMrit.  cap.  6.  nutn.  6j^§c  btc  dixi 
lih.9  4'  murim.dijpMtMt. )  2 .4  nnm.  1 8. 
^f.     \pii>  boc  vccum  cd^ctiamfl  poft  ordinacio- 


ncm  ,  racam  habeai  dationrm  preti|  pro  ordine 
fa^m  ,  &:  foluat  promilliim  prerium ,  Ci  cxtemo 
(ignonon  induxitiquia  racihabitio  in  iAis  non 
retrotrahitur,  nifi  quando  veibo  ,  vci  cxtcriio  fi- 
gno  fuircaufa  cflicax  ordinacionis  i  quia  tantum 
e(t  fufpcnfus ,  qui  (imoniacc  fcicntcr  ordinatus 
cft  :  at  hic  non  fcicntcr ,  fcd  pcnitus  ignorans  lic 
ordinatus  cft.  Sic  Enriqucz  diSo CMp.^y.niim.^.c^ 
dilhcMp.Cjinm.^.  Sc  Nauarr.  d.cMp.if.nuni.ftii.vi. 
detur  dicere  idem  ,  licet  non  tam  cxprcfsc :  Sc 
idcm  colligicur  cx  Dodloribus  in/rM  in  fint  hnim 
dnhst  citandis  ,  qui  doccnt  non  incurri  pccnas, 
quando  pccunia  darur  po(l  ordiiiaiioncm.  Ncc 
obllat  cMp.  fieu  tuu  ,  dt  fimtn.  quia  loquitur  dc 
beneficio  collato  per  nmoniatn  ignorantcr  i  dc 
qiio  (pccialc  facicinus  dubium.  Hoc  cauicn  eli: 
contra  Maiolum  tth.  f.  d*  irrt?u!aiit.  cjp.  ^f. 

ttMttK  X. 

Nota  quod  non  pcccat  folucns  amico  pccu- 
niam ,  quam  ,  fc  infcio ,  pro  ordinc  dcJit ,  quan- 
do  non  complacet  de  (imonia  prxtcrira ,  ncc  hoc 
/bluii  quafi  raiam  habens  iimoniam,  fcd  iicami- 
cus  damnum  patiatur  pro  eo ,  quod  amicc  fccir. 
Sic  t^3.\\iix.d.tMp.  ij.  nimi.  68.  &  inuito  mclius 
lih.$.c«nflii.  dtfinuH.  in  nouis ,  Sc  in  antiquis  cenf. 
io.nMm.^.C.7.^, 

Tcrtia  pocna  (imonix  in  ordinc  eft ,  quod  talis  }Sl 
Hmoniacus ,  qui  (imoniacc  confcrt  alicui  ordi- 
ncs ,  cft  pcrpcrui  fufpcnfus ,  per  CMp,prtttrtM , 
vtmm  ,di/l.  }  i.  vbi  lic  dicitur  ,  tficium  fiineniM- 
cernm  nMRa  med»  ncipidtu.  Qi]6d  (i  obiiciatuc 
CMp.  penult.  de  fimon.  vbi  ordinans  promidion^ 
rcccpta  ,  qu6d  ordinatus  non  pctct  ab  ordiitato- 
iealimcnra,c(l  fufpcnfus  per  tricnnium,&  ta- 
men  ea  eft  limonia ,  cum  apponatur  p.i<3um  rc- 
miitendi  Epifcopo  obligationciTi  alcndi  ordtna- 
lum  linc  patrimonio:  rclpondcnt  Panorm.&  In- 
noc.  ihi,  qitod  cft  fpcciaie  in  eo  cafu,  quia  ea  non 
cfl:  propric  ftinonia ,  cum  nouium  cllcr  concra- 
ha  obligatio  alcndi ,  ncc  ordinator  intcndcbac 
vcndcrc  ordincm,  (cd  virarc  ftiutn  dainnum :  ncc 
ordinatus  intcndcbat  emcrc ,  fcd  fcruare  indcm- 
ncin  ftium  ordinatorcm.Sic  ccncr  Panorm.  u^. 
penMh.dtfimon.num.^.Sc  ihi  Innoc.yfw.Sylucft. 
vtrb»  /iijfeBfio  .^ntfl.  7.  Anc,cl.  JimeniM  6.  nnm.  i.^ 
Armil.  verh.fimontM  ,  nnm.  y  1 .  Tabicn.  ihi ,  futft, 
66,  Enriqitez  lih.  ij.de excemnuin.  cMp.  57.  num,  4. 
Scd  malc  hoc  dicic  clfc  pcr  ExtrMUM^.  i,dtfimon, 
qaia  illa  cancutn  iufpc/idit  rccipicntcm  ordinis 
iLnoniacc. 

Vndc  non  cft  admittcnda  diftintflio  D.  Thom.  59 
».  i.^MMft.  ico.Mrt,  6.Md  t.Sc  Rofcl.  fimnniM  6. 
nurn.  1.  vbi  dicunt  ,qu6d  /i  talis  (imoniaeftoc- 
culca ,  (ic  orJinans  eft  fu(^en((is  tantum  quoad. 
/e:  /t  vcto  cft  publica ,  cft  (ufpcnfus  quoad  aliot} 
quia  ius  non  diftinguit ,  Sc  (ic  eam  iciicit  Syhicft. 

tMljMMft.7. 

Quarta  pcrna  (imonix  in  ordine  cft  ,  quod 
ordinatus  ao  Epilcopo  litnoniaco  in  dando  01- 
dincin  ,Sc  recipiendo ,  vel  in  collaiionc ,  aur  re- 
ceptione , .rjt  mcdiatione  bcncficiorum  ,cft  fu- 
fpcnfus  ipfo  iure  ,  (cu  irrcgularis.  Ratio ,  quix 
ordinaiuc  ab  Epifcopo  excomrounicato ,  &  fu- 
fpcnfo  :  at  ordinamsab  h.rrctico,  fchifmatico, 
cxcommunicato  ,  lufpcnfo  ,  intcrdido  ,  dcpo- 
(ito  ,vet  dcgradato  ,  cft  fufpcnfus  ,  fcu  irrcgu- 
laiis  ,  CMp.  1 .  dt  fiiiifmMticii ,  vbi  (ic  diciiur  ,  ordi-. 
uationcs  fadlas  afchilmaticis  cifcirritai  ,fcilicct 
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<|Uoafl  ek::cu(ioncni.  E(  dc  cxcommunicato  ha- 
Dctur  Ciif.  Jin.  dt  trdin.  *h  Epifcp»  ,  ijui  rtfign. 
Epifcof.  Et  pacct  ctiam ,  quia  otnnes  hi  non  ha- 
bcnt  orJinis  cxcquutioiicm  :  crgod  ordincntt 
non  dant  cxccutioncni  i  ncmo  enim  dat ,  quod 
non  habct ,  CMp.  Ddibertum ,  i .  fM/7.  7.  Et  dc  fi- 
moniacis  cH  ctiam  cexcus  c*p.Ji^i  <t fitminuKi* 
I  .fn^.  I .  &  tcncnt  omncs  Do<2ores  citandi.  Di- 
xi  yfitfptnfiu  ,  fm  irrtgtd^i*  \  quia  Syluc^l.  vtrb» 
«rrr^N/rfm^^.Angcl.  Armilla  ,  &  Soto  vbi  infrA,i\- 
lum  vocant  irrcgularcin.  Scd  mclius  Nauarr.  x/ii 
infri ,  Enriqucz  lih.  n.  di  txctnmuin.  tMp.  ) ).  in 
pnt ,  &  alJ)  doccnt  hunc  non  cilc  irrcgularcm,  fcd 
(blum  clfc  rufpcnfum  ,  iuxca  ca  ,quae  fiiprii  dixi- 
mus  in  h»c  dnii»  circa  fccundam  pccnam  limonix 
in  ordine ;  &  iuxta     dida  diccndum  ed  incur- 
rerc  pocnas  SixtiQuinti ,  quando  pretium  ordi- 
nis  fuii  fulutum. 
I     Dnplcx  tamcn  cll  diflicurcas  circa  hanc  poc- 
nva  :  altcta  cd  ,  an  quando  hi  llmoniaci  cxcom- 
rnunicati , & fufpenfi  , &c.  funt  tolerati,&  oc- 
culti  ,  iuitiacus  ab  illis  incurrat  hanc  pcrnam. 
Quidam  ciiiin  a/lirmant ,  &  potcd  probati ;  quia 
quantumuis  hi  tolerati ,  Sc  occulti  Hnt ,  non  ha- 
bentotdinis  exccutionem  ,  ciim  ab  illa  iufpcnd 
Hnt :  ergo  ncqucunt  G  ordinant ,  illam  dare,  cum 
nemo  pofllt  darc  quod  non  habct.  Sic  tcnct  Syl- 
ueH.  verh  fifpaifi»  ,  fHf/?.  7.  Cloira  CMp.fi^nia 
fimtniMti ,  x.^Mtfi.  i.dc  videtur  tcnere  Couarr. 
quia  indiftindc  loquitur ,  tdp.  *lmd  mdter.  i  .p.^.C. 
mum,6. 

*  Ac  diccndum  e(l  ,  non  inaurere ,  aiG  reci- 
piant  ordines  ab  his,quando  tcnetur  eos  vica- 
re  iuxta  conAicutionein  Martini  Quinti,  ad  cui- 
tanda  fcandala  :  ncmpe  quando  funt  denuncia- 
ti  ,  vcl  notori)  pcrcufforcs  Clerici.  Probatur, 
quia  iuxta  hanc  conditiitionem  tantum  hos  te- 
ncmur  vitarc ,  quando  fcilicet  funt  dcii^inciati, 
aut  notorij  pcrcudores  Clcrici  ,  in  oinnibus, 
ctiam  in  reccptione  facramentorum  :  ergo  re- 
cipicns  Sacramenta ,  quxcumquc  ab  illis ,  dum 
'  non  funt  dcnunciati ,  &:c.  nullam  concrahiccen- 
fitram  ,  ali^s  tcnerctur  illos  vicare.  Nec  obnac 
racio  contraria  ;  quia  cxcquutio  in  hoc  cafu 
Don  dacur  ab  Epilropo  ordinantc,  fcd  a  Papa 
hos  tolerante,&  i  Chri(lo,qui  c(i  auchoror- 
dinis ;  quod  cciain  cunirarij  ccnencur  faccri:nam, 
vt  ftacim  dicam  ,fcrc  omncs  illi  facencur  ordi- 
nacum  coadti  pcr  mccum  iuAum  a  quocumque 
cxcommunicaco  eciam  dcnunciato  rcciperc  cxc- 
quutioncm  ordinis.  Sic  cenent  Sylucd.  vtrim, 
irregMlaritdt,^iufl.  7.  &  Hi  Angcl.fwm.  jo.  Amiil. 
m  tmm.  78.  Soco iih.  9. dt iujt.  ^MdJi.S. mrt. i.adt. 
tfr  t.& ^.difi,  if.  ^tntfl,  i.4rt.  j.  verjk.intrdins' 
riww.Nauarr.  in  omnibus  fumrais CMp.i^.nnm.i^. 
&cdp.  17.  Lac.AMW.  £41.  Hifp.  nian.  141.  Enri- 
quer/t^.  14.  de  irrtpU,  c*p,  G.nnm.  6.7.  Maiolus 
lib,  4.  de  irreguidrit.  CMp.  ij.  Fclin.  uip.  dd  probAn- 
dmm ,  de flmem,  &  rt  iui.  nmm.  7.  Immo  ance  hanc 
cxtrauagantem  idemdixcrunt  Panorm.  m  f<^. 
prehdHdHm .  mm.  1 5 .  Innoc.  Cdp.  1 .  d*  fchifmMitit. 
n«m.4.idcmciian)  tenct  Cilho  lili.i.de Itgepms- 
U  cAp.  i imiucdiatc  antc  /.  dij  fnnt  hHmi  ,  &  eft 
certum. 

H  Nota  ,quodSotus4.«£/?.if.fN4/f.i.itrr.}.t;rr/!ir. 
tn  triimtiene ,  dicit  idcm  cllc  ,  fi  ordinctur  ab 
hireticis ,  vcl  fchifmaticis  ;  quia  bi  cenfcntur 
nomin,icim  cxcunimunicati :  &  Hc  vitandi  funt. 
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5ed  hoc  lat^  rcprobabo  in  mattiia  dt  t.rtem- 
rrmniiMtitne.  Imnio  iion  fat  cA  ,  vt  finc  denun- 
ciati  ,  hxrctici ,  vcl  fchifmatici  ,  vt  dicam, 
niii  exprcfse  lint  denunciati  cxcommunicati, 
vcl  fufpenfi  i  quia  antea  non  tcncmut  eos  vi- 
tare. 

Alierum  dubiiim  ,  &  graiiius  cft ,  an  ignoran-  44 
ter  ordinatus  ab  his  iimoniacis ,  &  cxcoinmu- 
nicaiis  dcnunciatus  ,  &c.  quia  fcilicrt  ignora- 
bat  cos  talcs  cflc  ,  incurrat  di£lam  fufpcnfio- 
nem  ,  fcu  irrcgularitatcm.  Quidam  aihimant. 
Ptobaturcx  CMp.fi i/iii  a  fimtniMH  ,tjMtfi.  i.quod 
c(l  Vrbani  Papx  ,  vbi  dicitui ,  fi  qui  ordinati  func 
a  tltnoniacis ,  &  probaucrint  id  \z,nox.\{^e ,  mife- 
ricorditcr  cos  fuAincmus :  fi  milcricorditcri  cr- 
go  abfque  hac  difpcnfationc  func  fufpcnfi  :  & 
fortius  cx  Cdp.  I.  dt  trdin.  itb  Epiflofa  ,ejM  rtflg. 
Epifcip.flne ,  vbi  dicicur ,  qu6d  fi  ignorantcr  ab 
his  ordinaci  func  .  nifi  ignorancia  fueric  craf- 
fa ,  &  fupina ,  poccil  Epilcopus  difpcnfarc :  crgo 
iam  concrahicur  irregubricas  ab  ignorancc;  St' 
cnp.  fi^juenti ,  ted.  tit.  dicicur  ,  cum  clcrico ,  qui 
ignurancer  ab  cxcommunicato  ordinacus  cil ,  po- 
tell  Epifcopus  difpcnfaic.  Sic  lencnt  Glolla  c*p. 
fi  qki  A  fimomncts  ,  i .  qinft.  1 .  verfic.fi  (jiii,&  csp.  1 . 
dt  fcinfhMt.  Vf'fi(.  irrirAi ,  &  C,ip.  I .  de  ordin.  nh 
Epifcop.  ijuirtfig.  Epifiep.  verfic.  ifneranti».  &  c»p. 
M  txi.»mnmnic4ui*  9.  f<(</?.  1  .verfic,  ^endamWtrv- 
ricus  c«p.  I.  dt fcinfriuit .  &  i^t  Anton.  rmm.  5.  An- 
char.mm.  f.  &  Innoc  ibi  in  fine ,  tanquam  pro- 
baliilc  hoc  ponit  \  &  tciict  ihi  Holl.  &  ihi  Armil. 
mm>.  11.  Sclua  hentfic.  t.  p.ijutifi.  11,  Couair.  di- 
cens  non  pofTe  iure  negaii ,  csp.  tilms  mdter ,  \  .p. 
S-i.num.b.  SylucA.  verh.  irrtffiUrii4i,iiii*ft,y.li 
ihi  Angel.  num.  )o.  &  Armil.  num.  78.  &  vidctut 
fupponcre  Nauarr.  fnp.  17.  Lat.  tmm.  141 .  Hifp. 
num,  141.  vbi  dicit  pode  Epifcopum  difpcnu- 
rc ,  quando  ignorabat  ordinatus  dcnuuciatio- 
ncm. 

At  (lafuunt  Doclores  omnes  citati  differen-  41 
tiam  inter  cum ,  qui  ordinatur  ab  his  (cienccr ,  & 
ruro,qui  igiiorantcr :  cum  illo  cniro  folusPapa 
difpenlat  ,cum  hoc  vero  Epifcopus ,  iuxta  tcxr. 
C4p.  i,&  x.dt»rdin,mhEpifcop,ifui  rtfign.  Epifiop. 
&  hoc  nifi  ignorantia  fucrit  craffa ,  vcl  fupina,  vt 
dicicur («r/ip.  1 . & notat Enriqucz /t^.  i^.dtim- 
guUnt.  cAp.  6.  num.  7.  fine  ;  &  cxccptis  his ,  qui 
pod  ordincm  (ic  fufccptum  ptofircntur  Rcli- 
gioncm  ;  his  cnim  ctiam  fcicntcr  lic  otdinacis 
potedper  corum  Prxlatos  difpcnfatio  conccdi: 
&  idcm  fi  poft  Religionis  ingreirum  fic  fuerint 
otdinati  ,CAp.  cum  iB»rum,d*  fintem.  txcommun. 
&  c«p.  X.  de  j4p»ft.  &  notat  Couarr.  e»  num.  6. 
Aduerce  camen  qu6d  quando  lii  fcicnccr  fic  or- 
dinaci  func  ,  cum  hodic  incunanc  panas  mocus 
propri)  Sixti  Quinti,  vtdiximus,iam  nullorou- 
do  polTunt  nifi  pcr  Papam  difpcnfari ,  vt  exprcfsc 
incodicitur. 

Cztcriim  valdc  probabilc  cft  non  incurrcrc 
ordinatum  ignoranter  ;  quia  ciim  vacct  culpa, 
noii  debct  paii  pocnam.  Itcm  quia  ctp.t.deconftit. 
in  i.  dicitur  nullam  ignorantcm  ,  nifi  crada ,  aui 
fupina  ignorantia  (it,incurrcrc  ccnfur3m,vtdixi 
tlh,  9.  de  nuurim.  difti,  )  2.  4  num,  1 8.  Itcm  quia 
fcrc  cxprcfsc  hoc  dicitur  e»p.  »rdinAti»nti  ,  9. 
^ft-  i.quod  cft  Vrbani  Papx,  ficcnim  «^idici- 
cur  :  ordinationes ,  qux  ab  hxrcticis  nomina- 
cim excommunicacis fa^  rimc.irricas  cllc  dc- 

ccrninius 
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ccrnim'ts .  nifi  probarc  valucrint  fe ,  cum  ordi- 
narcnrui ,  cOf  ncrt  idc  damnatos.Sic  rcnent  In- 
nnc.  tMD,  I .  dt  /cmJrnM.  mtm.  4.  CoUccbirius ,  & 
Hii;;o  ,  qtios  rcfi^rt  ,  &  ftqiiitur  Kinorm.  t4p. 
7  T  tfdiif  ,  fium.  46.  <U  doh  &  c»mum*s.  vbi  dicit 
hanc  lcntcntiam  fibi  mulrum  placcrc.  Fclm.r4/>. 
4t/  prob,tnd)itn  ,  de  ftnitm.  &  re  indic.  ninn.  7.  En- 
riijarz  Ju'.  14  dt  irrt^nlutit.  c«p.6.mim.  (■>.  Maio- 
lus  /'K  4.  di  irrt^uUrit.  c.ip.  15.  malc  citatur  ^ 
Couarr.yii^r4.  Alfonfus  a  Caftro  lih.  1.  dt  legt pat' 
n*li  ,  CMp.  I  f .  quia  id  non  diJicir. 

7  Immo  hzc  fcntcntia  cft  vcra ,  licet  ignoran- 
cia  f\t  culpabiiis ,  fcu  vincibilis ,  modo  non  (it 
cralfa  ,  aut  fupina  ,  iuxta  C4p.  i.  dt  tU(i.  in  6.  vt 
in  alio  fimili  dixi  in  htc  *»dem  duh.  in  i.ptrnA 
fimonit  in  erdint ,  &  latius  Uce  citat»  dt  matrim. 
Nec  obdat  ,  inquit  Innoc.  cAp.  t.  de  fihifmM. 
num,  4.  cjtp.  I.  de  erdinMt.  ab  Eptjiop.  tjui  refig, 
Epifccp.  vbi  dicitur  quo4  fi  non  fit  fupina  igno- 
rauria ,  poreft  Epifcopjs  difpcnfarc  cnm  ordi- 
natis  ab  Epifropo  ,  qui  rclignauit  Epifcopatum: 
crgo  fupponit  ,  qnod  quando  ignor.^ntia  crat 

frobabilis ,  incurrit  irrcgularitatcm  ,  lcd  difpcn- 
ibilcm  pcr  Epifcopum ,  quia  id  idco  cft  in  illo 
calii ,  quia  non  potcft  cflc  finc  fufpicionc  fcicn- 
tix  ,  poftquam  Epifcopus  manifcftc  rcnuncia- 
rat.  Sic  tcncnt  Innoc.  Eiuiqucz  ,  Maiolus  proxi- 
me  clrMi. 

8  Nota  circa  hanc  pocnam  ,  quud  G  quis  pcr 
mctuin  ordinaretur  ab  ipiis  Epifcopis  cxcotn- 
inunicatis ,  iVc.  fi  metus  cft  grauis  ,  Sc  cadcns 
in  virum  conftantcm  ,  non  ipcurrit  has  ccnfu- 
tas :  quod  ctiara  fatcntur  Dodlorcs  oppofiti.  Sic 
GlolTa  f4^,  y7  f  KJ  4 /imoniacu  ,  tirfic.  /1  f  *»  1 .  1 , 
Sylucl\.  verto  irreguUritiu  ,ijtnfi.-j.  &  tlri  Angcl. 
riHm.  }o.  Annilla  num.  78.  Nauarr.  Cttp.  17,  Lat. 
««»».141.  Hifp.  num.  141.  Enriqucz  lik.  1 detx- 
commuH.  c*p. }  (ufine ,  cr  lit>.  14-  dt  irreg^Urtt.esp.6. 
num.  6.  Maiolus  lik.  4.  de  irregulArtt.  CMp.  ij,  & 
comnuuns. 

9  An  vcro  fit  ctiam  poena  fimonia:  in  ordinc,vt 
prctium  pro  ordinc  rcccptura  fit  rcftitucndum, 
dicam  infrd  in  duhio JpecUli  dt  bK. 

o  Ptrnx  fimonii  in  ingrclTu  Religionis  funt  hx. 
Prima  pocna  cft ,  qu6d  tam  dantes ,  quain  re- 
cipicntes.fi  fint  fingulares  petfonz,incurrunt  cx- 
communicationcm  Papx  rderuatam :  fi  vcro  Ca- 
pitulum ,  vcl  conucntus ,  fufpcnfioncm  Papi  rc- 
Il-ruatatn.  Sic  habctur  cxprcfsc  Extraatg.  i.defi- 
fMM.  quxpccna  non  incurxitur,quaudo  aliquiJ 
rccipi{ur  abfquc  pado  ,vcl  ob  confuctudincm» 
vclanuqua  iura  hoc  conccdcnria,vcl  abfqHcpra> 
fumptione  bono  animo  ,  qiiia  bis  rcpctit  extra- 
uagans  ca  vc^3.,tof  ijm  pritfumum.  Sic  N.niarr.  m 
omnibusfuramii(-4^.  17.  num,  106.  Caict.  ttrho^ 
txcayto>utnic4tio  ,  C4p.  7  j.  Ncc  incurrunt  rccipien- 
;es  Monialcs  pro  dote  ,  Sc  fuftcntationc  ingrct 
furi ,  vt  late  dixi  fiipri  dub.  i\.  Itcra  Martinus 
Quintus  dixithac  fentcnci.i  nollc  ligari  Monia- 
lcs  ,  vt  icfcrt  Nauar.  ihi.  Sylucft.  excomtnunicM- 
tio  ^.txcommnnU.^^inum.  8 1  .D..Anton. }  .p.  ttt.  24. 

C4p.  67. 

,  Secundipccnacft,  quod  fi  quis fimoniaccad 
profcllinnitn  cft  reccptus ,  Ct  ipfo  fcicntc  id  fa- 
dun»cft,tan>  rccipicns  ,  quam  Monialis  iccc- 
pta ,  vcl  Monachus  rcceptus ,  fiuc  fubdirus ,  fiuc 
Prxlaius  frt ,  fine  fpe  rcftitutionis  de  fuo  mona- 
Uerio  (cpellimclus  cft ,  o^.ftcmMn ,  dt  fimonur, 


Sc  dicit  tcxtus<iurd  rcpdlatur  in  locum  ar^iorii' 
rcgitla:  ad  pt  rpctuam  panitcntiam  agcndam :  Sc 
Manucl  1  .tomo  c*f.  i.nnm.  1  o.  dicit  ihi ,  in  ardtiori 
kcligionc  profcirurum  ellc,  vcl  in  alio  loco  ciuf- 
dcm  urdinis.li  .irckior  ordo  non  inucjiirctur.Hxc 
habcturii.  f4^.  ijutniim.  Quando  vcri  ipfofgno- 
rante  hoc  faiiuni  cft  ,  lic  fimoniacc  rcccptus  dc- 
bet  rcnunciare  eidcm  ioco,&  poftquam  rcnuji- 
ciaucrit.poteft  dc  pouo  rccipi,<^M/nM,fi  ibi  abfquc 
fcandalo  jHjflit  rcmancrc,  vcl  ponatur  in  alio 
locociufdem  Ordinis.Sic  hihcim capjle  rt^ulicrt- 
bn$ ,  dtfimon.  &  adducit  lioc  D.  Thom.  i.a.  yu^. 
loo.4rf.6.4<^5.Soco  liii.o  deiufl  qM*ft.%.4Tt.t.*d  f. 
&  laiiiis  Sylued.  vtrio  fitnenin,  ^ut/f.  tf.dillofS. 
&  dicunt  D.  Thom.  &  SyUicft.  qu6d  limoniac^ 
icccptus  ignoranter  ,  vbi  tenunciauerit  ,  potcft 
dcnuo  rccipi .  mucato  priori  loco.  Scd  hoc  textui 
non  dicit, nili  quan^o  ibi  non  potcft  abfquc  lcan- 
dalo  rrmanere :  tunc  enim  ad  aliud  monaftcrium 
eiufdein  Ordinis  mittcndus  cft  ,  vt  patcr  cx  d. 
cAp.dtregHUribiuiSc  notat  Sylucft.  »f»  cnm  Rayn. 
Sc  Vlder.  quid  prxdidlus  rigor  eft  fertiandus  in' 
fimonia  rc.-ili ,  ctiam  omnino  occulta ,  ctiam  in' 
ibro  confcicntix,  &  pccnitcntiali :  Sc  probat  cx 
d.c4p.ifuoniMm ,  de  fimon.  qiiod  de  acrnfatione ,  SC 
inquifitionc  nil  dicit.  Sed  hoc  nnllo  modo  cre- 
do ,  quia  d.  CAp.  tjHtniMm  ,  dichur .  4  monAfterit 
rtptllAntur ;  quod  (cntentiam  frrcndani  clait  im- 
portat  :  &C  d.  tsp.  dt  rtguUrihm,  loquitur  cuia^ 
Epifcopo  ,&  dicit,  eos  ad  rcnunciandnm  cogzst 
&  C4^.  diiefhit  tl  2.  dt  fimon.  cxprcfsc  ponituf 
quid  agendum  fit  in  hoc  cafu,  quando  per  ac- 
cufationcm  ,!c  quid  ,  quando  per  inquificioneiit' 

f)foccdituri&  prxtcrea  in  diclis  tcxtibus  ntil-' 
uincftvcrbum  ,  quod  fcnientiam  latain  impor- 
tct.  Itcm  quia  I1.TC  cft  parna  ,  &  grauilHma ,  ncc 
poicft  Rcligiofus  eam  in  le  cxcqui ,  cum  reccde^ 
re  non  polfit  ab(quc  licencia  Prxiati  ,  &  eft' 
cogendus  fc  infamare  :  &  fichoc  crecio  vcriF- 
fimiiin. 

An  veri  ded\io  fimoniaca  ad  prilaturaro  Rc-  ^  1 
ligionis  valcat  ,  habes  fuprnfidt hocduhie, n.xi. 

Noca,  qu6d  in  fauorem  Rcligionis  poirccEpi-  j j 
fcopus  cum  talibus  difpcnfare  in  ordinc,  &  in 
loco,  &  in  Cupituto :  atquc  Prxlacus  Rcli>ioni$^ 
fi  non  parciciparunc  in  fimonia  ;  fecus  fi  parti-i' 
ciparuni ,  quia  ciim  cx  hoc  fint  pimicndi ,  non' 
dcbcnrcx  co  priiiilcgium  dlKinere ;  imo  vidcn-' 
cur  auiifillc  porcftatcm  rccipiertdi  ,  &c  eos  ac- 
quiliuilfc  ,qui  noa  dcliqucrunc ,  ar^uracnco  ex 
citp,  bon4,dtelt£l.  Sic  Rayn.qucm  refcrc,ac  lcqut^ 
cur  Sylucft.wr^  ^m»ni4,iju*ft.  1 5  .dilio  8. 

An  vcri)  profellio  fimoniacc  fada ,  valida  I7r»' 
diccndum  ell  validam  cfti; ,  vc  bcc  piubaui  iib.  j; 
fimm4  s4f.  4i  nmm.  }6,  Quarc  calis-  non  ppttft' 
nubcrc ,  ncc  rcdire  ad  ixcukim.  Sie-  coUigicur 
cxprcfsc  cx  d.  C4p.  ijueni^m,  de  fimoti,  quatcnu^ 
habcc  rccepcuro  fimoni^c  deberc  in  aliud  ntcx- 
naftcriura  eiafdcm  Ordinis  ciecFudi;  &  qucSd  fi 
Qoa  inucniacur  ,nune3C  ir  illo  ,  ne  d.-tmnabili- 
tcr  cuagctur.  Sic  teiienc  Ktbuft.  pr4xi  hnefic, 
lit,dt  dijptnfjt.  cum  XtguU»ii>m  ,rmm.  16.  Anan. 
C4p,  diltiiiu  tl  2.  dt  fiiiion,  Vai\otm,t4p.vtniens ,  te-' 
dem  fif  4.Sotus  lih.i^.de  iuft.^utJl.S.4rt.  i  jui  J. 
Nauarr.  cMp.ft^tttimiu,  1  ^.^u^fi.f.n.  1 1 .  cemmtm»  4. 
de /legtiUriJnu  i  Inne  addic  ,qui>d  ius  acqui\ 
rcndi  vi£him  indetcrminacum  c\  coinniuai ,  auc 
pcr  poitioncm  priullcgiatam ,  fcu  decerminatam 

caiionicilcm. 
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eanonicalem  >  vcl  monachalrm  ,  quod  Moni- 
chus ,  vcl  Canonicu&  ritc  reccptus  habet ,  impc- 
ditur  quando  excommunicatus  profitetur ,  vel 
(imoniace ,doncc  fubfequatur  abrolutio,&  dt- 
fpcrtfatio  ,  tclido  folo  vidu  ad  vitam  ncccflario. 
Ratio  difrcrentiae  eft  ,qu6d  acquificio  Aatus ,  e(l 
quall  acquiHcio  charai^crir  «m-.jino  indelcbilis: 
ac  ius  accipicndi  talem  vi^tnm  ,  vel  portioncm, 
c(l  quali  acquidtio  beneficij ,  qux  impeditur  per 
(imoniam,vel  excommunicationcm  :  ficut  per 
deporitionem  regulaiis  non  tollttur  llatus,ncc 
tnutatur  in  fxcularem,  fcd  tantiim  collitur  vox  in 
Capitulo,  &  vidus  intcger  ex  communi.rclidlo 
folo  vidu  ad  vicaro  omnino  neccnario.  Hxc  Na- 
uarr.  iti. 

Tcrtia  pocna  cft ,  quid  limoniacus  in  Religio- 
nc  tenccur  rcftitucrc  precium :  dc  quai>»/f<»  in  du- 
bio  fpcciali  dchoc. 

De  pccnis  ver6  fimoniacorum  dantium  ali- 
quid  pro  littctisgratix,  vd  iuftitix a  lcdc  Apo- 
lloUca  obtinendis.dic  brcuitcr  ,  quod  facicns  pa- 
Ctum  pro  iufticia ,  vel  fibi ,  ve|  alccri  obcinenda, 
&ptomittcns  aliquid  eadecaufa,&  acccptans 
promiiTionem,&  dans  aliquid  cxpiCko ,  vel  pro- 
miflionc  occulta  ,  vtl  manifcfta  ,  (luc  fub  vcibis 
gcnrralibus  ,&  plencnon  cxprc(Iis,fiuc  (pcciali- 
bus,&:  illud  rccipiens,&  dans  pro  iuftitia.vcl  gra- 
tia  obtincnda,  nullo  pa(flo,  aut  ptomiflTione  prx- 
ccdenti,&:  (imili  inodo  rccipiens,  &  confcius  ali- 
quid  horum  prxdidiorum  cllc  fadlum,  &  non  rc- 
uelauccit  fummo  Pontifici  intta  triduum  pcr  fe, 
vel  per  alinm,qui  iideliccr  id  illi  rcFcrac  (inccliige 
de  cxiftentibus  in  Curia  Romana)  &  tandcm  qui 
fciens  iuftitiam,  vcl  gratiam  (ic  obtencam  ea  vti- 
lunhiomnes  prxternon  dcnunciantcRi  fcui  fola 
cxcominuntcacio  ftacaicur,vc  bcne  nocac  I'.Moli- 
mvbiinfrA)  incurrunt  excommunicacioncm Pa- 
palcra ,  &  a  qua  eciam  in  roorcis  acciculo ,  vel  de 
mandato  Apoftulico  abfolut  non  poiTunt ,  ni(i 
ita  datiim, &  accepcum  refticuanc  paupccibus :  Sc 
omni  bcneficio,  &  ofticio  Eccleliaftico,ac  fxcula- 
ri,cam  ccmporali,quam  perpccuo  ptiuatituc  ipfo 
iure,&  rcdduncur  inhabilcs  ad  ofticia,  &  beneti- 
cia,&  func  infamcs :  &  expcdicioncs  iuftitix ,  vel 
gcacix  ca  via  obientx  funi  ipfo  iure  nullx.  Pa- 
let  ex  ExtrauMjr.  i.  Jt  fimtnt.  excimmnrtie.  qux 
cft  Bonifacij  VIII.  qux  licct  rcuocata  cfTcC ,  vc 
lefcrunc  mulci  Dodorcs  ctcati  pcc  P.  Molinam: 
ac  tnnouata  cft  ^  Grcgorio  X 1 1  !•  per  quandam 
Excratiag.  ir<£iui>  ,  &  prmiiffli  prt  iHilit.  vel grtu. 
de  qua  quando  cafus  occurrcric ,  cft  laccviden- 
dus  Nauar.  in  trnii^tM  ,  tfium  fuftr  iMam  edidit ,  (ir 
Uh.  f .  confil.  in  MMufuu ,  titHl.  J*  fintent.  txccnmMM. 
toHjii.  49.  dr  fo.  &  P.  Molina  ttm»  1.  detHtlit. 
tr»iliu.  1.  diffiUM.  tfi.  per  ttt4m ,  vbi  p^^n.  544. 
bene  not^c.quod  cum  omneshxaAioiics  can- 
quam  principalei  prohibitx  hicfint  fubhispcr- 
tits,(inguli  ,qui  aliquid  horum  ciEciunt ,  cfto 
res  cfTcdum  non  forriatur,  nec  ipfc  vltcrius  pro- 
grcdiatiit,incutreni.  Quare  ,  qui  folum  proinit- 
cetet  aliquid  eadecaufa,  efto  is,  cui  id  pcomittc- 
iet,non  acccprarct ,  fed  cum  repcllerct ,  incidcret 
in  omnes  has  pccnas. 

Tandem  nota  ,  qu6d  vt  incurrantur  pocnx 
(imonix  in  ordinc  ,  bcneficio  ,  vcl  ingrclTuRc- 
ligionis,  opoccct,vt  datio  prxcedac  ocdincro ,  vet 
benc(iciumi(i  enim  gratiscoUacuJ  cft  ordo.vcl  bc- 
ncficiam  ,liccc  aliquis  poftca  det  aliquidetiaro 
Th,S*n(hei.  Con/il.mer  tl.  Tom.  I. 


antmo  cmendi ,  non  incurret  has  pcrnas,&  patc- 
bit  clariiis  m/ri  ,  quia  non  cft  (imonia  vtiinquc 
coniplcta.Sic  Nauar.  in  omnibus  lusrmis  ttrp.  1;. 
««(jw.68.Maiiucl  i.t«m»fimimd,CMp.j6.mait.6.Sa]ze- 
iofkptr prAa.  Benutrd.  Di*z,CMp.  91.  incipicnti, 
JimoniMi.verf.fixt», 

An  vero  inctirrantur  pa-nx  (imonix,  quando  /8 
aAus  iion  valcc,habcs/Sr/74i/N^.)4./Si;e. 

D  VB  I  V  M  CV. 

y^nfimonhci  mentdUsincnrraHt  pccnofccn- 
tra  fimontAcos  Idtds ,  fic  tentdntur  re- 
ftituere. 

HAc  in  rc  conftat  excommunicationem  ,&  i 
fufpcnlionem ,  &  reliquas  pccnas  prxccr  rc- 
fticutioncm,non  iiicucrcrc:coca  vero  conicoucr- 
/ia  cft  dercfticucione,an  fcilicet  (imoniamencalis 
obltgct  ad  refticutiuncm. 

Nota,quod  dupUx  cft  (imonia.  a 
Alicra  cxtcrior,quando  fcilicct  eft  paAiim  ex- 
ternum  implicitum,vcl  cxplicitum  dandi  tcmpo- 
lalc  pro  fpirituali. 

Altcra  mentalis  interior,  quando  fcilicet 
nullum  tale  padum  intciucnit,  fcd  tantum  mcn- 
tc  quis  incendic  dare  rcmporalcpto  fpirituali.  Et 
hxc  mencalis  cft  duplcx. 

Quxdam  qux  conliftic  in  folo  propofico  ,  & 
delidccio,  nil  excerius  dando ,  ncc  tcdpiendo ,  & 
dc  hac  nun  eft  dubium. 

Alia  eft,qux  pcrucnit  ad  opus,  quando  fcilicct 
cft  inicntio  dandi ,  vel  rccipicndi  fpiricualc  pro 
cemporali,tanquam  pro  prciio  abfque  aliquo  pa- 
fto  cxpIicito,vel  implicico,&  fic  daiur.Qupd  tri- 
plicitcrpotcft  coniingcre. 

Primi  quandocx  parcc  cancuro  bencficium  ac- 
cipicncis  eft  intentio  fimoniaca ,  vt  fi  quis  dct 
Epifcopo  aliquid ,  vel  ci  feruic ,  cxceriut  pcr  roo- 
dum  doni  ,&  liberalitatts;  ac  inccriiis  pcr  mo- 
dumprccij  probeneficio  :  ac  Epifcopus  ignarus 
praux  huius  inccruionis  libcralitcr  confcrtbc- 
ncficium. 

Sccundomodocx  partetantum  dancis  benefi- 
ciam,  quia  fcilicct  accipics  gratisaccipit  bcnefi- 
cium,&  fic  putat  fibi  dari:at  Epifcopus  vere  habet 
in  mencc  darccanquam  prctiiim  ptorcruicio,  vel 
rccemporali  fibi  prxftita. 

Tcrtio  modo  quando  ex  parcc  vcriulquc  cft 
dcprauaca  incencio,  ac  cxccciiis  ncc  explicic^ ,  ncc 
implicitc  id  declaracur  ,  fcd  Epifcopus  fingit 
gcacis  darc  ,  &  accipiens  fingit  gcacis  fecni- 
rc,&c.  Vndc  fi  dans  cemporaTe  fperarct  (piri- 
f  u*le ,  non  canquam  pro  prccio  ,  fed  cx  graci- 
cudinc,&  bencuolcncia,nuIla  clTcc  fimonia  ciiam 
mencalis. 

Dubium  ergo  cft  de  fimonia  roencali,qtur  pcr-  j 
uenit  ad  opu$,an  obliget  ad  reftitutioncm. 

Quadruplcx  cft  feiitcntia. 

Piima  aitobligacead  rcfignandumbeneficium  4 
per  cam  acquificum,  &  ad  reftiiuendum  pretium. 

Sccundaobligarcad  hoc  quando  cft:  fimonia 
raencalis  iurc  diuino,&  naturali  vccica/ccus  qua- 
do  folo  iure  Ecclcfiaftico. 

Tcrcia  non  tcneri  ad  refignandum  fpicicuale  fic 
acccpcumibcne  camen  pcciium. 

Quarca  &  verior,  nec  ccneri  fimoniacum  men- 
caicra  ad  cefignondum  bcnelicium ,  necad  rcfti- 
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tucndutn  pretium.Pacet  cxc4*p.fui.  itfimen.  vbi  id 
c)cjucf«  dicicuc.  Ncc  obRat  ,  qiiod  vfiirarius 
mcntAlis  tcnecur  (cfticucrc  ,  fccundiim  omncs; 
quia  cli  lata  difTcccntia:  nam  vfura  obligat  ad 
rcllitucndum  iurcnaturali,&  diuino,quod  pu- 
nit  adlus  intcrnos  :  &  fic  cum  iila  pccuniivtr^ 
dctur  pro  muiuo ,  dari  autem  pro  mucuo  nil 
poHit ,  quia  iure  nacurali  impcdiatur  tranfla- 
rio  dominij ,  tcnctur  rccipicns  ,  vbi  id  nouerir, 
il!ud  precium  rcditucrc  :ac  timoma  (vt  ii/ri  di- 
cemus)  tantiim  obligat  ad  rcftitutioncm  cx  lurc 
Ecclcftaftico,  quod  non  punit  ailus  intcrnos :  im- 
mo  in  lioc  cafu  cxprcfsc  dcccrnit  non  obligarc 
ad  rc(litucndum,c4^.)£n.</fy;/MR.Hinc  cft,vtfimo- 
niacus  mcntalis  non  tencitur  rcllitucrc. 
5  Hinc  infrrunt  aliqui ,  qu6d  ll  quis  fcruiuit 
Epifcopo  animo  intcrno  rccipicndi  bencHcium, 
vt  prrciam  fcruitij ,  &  Epifcopu»  ci  contulit  be- 
ucficiumanimo  cciam  incerno  foluendi  illo  fer- 
uicium,at  cxtcrnc  nullum  ciiam  implicitc  intrr- 
fuit  padum,  ac  vterque  finxit  gratis  faccrc ,  rcci- 
picns  bcncficium  non  tcnctur  illud  rciignare,nec 
Epifcopus  foluercfcruiciuiqui.i  fulum  hiit  (imo- 
nia  mcniilis.qtixad  rcfiicucndij  non  oblig-it.  Sic 
Caict.z.t.f.ioo.4rr.6.t'rr/r4'/  i.eliiefi. At\gks  fitri- 
bm  i  .p  i}.<]Ui  *  rtfHtmwne fit  libtr.  Jtii.  1 8.  fil.  19}. 
&  pto  hac  fcntentia  rcfctri  iolct  hmoc.Ciip. fin.de 
fiinen  Si  Kjuat.in  ccttmentefitptr  iJrtnmptit  ,n.  i  j. 
11.17.  &  famma Lat. M^.  1). ffinn.  10). Mi/r X. 
&fint.  At  ncc  Innoc.  ncc  Nanarr.  expliciti'lo- » 
quuntur  dc  Epifcopoconfcrcijtcbencncium,  fcd 
iii  genere  dceo,  qui  contulic  bencficium.  Et  hoc 
verifllmumcil,  filoquamut  dceo,quinon  tcnc- 
tur  confcrrc  ,  vt  fi  pcrfona  priuata  fic  confc- 
rat  fuum  bencficium  i  quia  ibi  nulla  cll  iniufh'» 
tia,  ncc  alia  malitia  prxter  fimoniam  menta- 
lcm  ,  qux  ad  reditucndum  non  obligat.  Et  fimi- 
litcr  hoc  cflTcnni]  de  Epiicopo,  vel  alio.qui 
ex  oiEcio  tcnctur  diftribucrc  bencficia ,  quan- 
tuni  cil  ex  vi  finionix  mentalis  ;  quud  non  te- 
neatur  rcilituerc  pretium  feruiiij ,  quandocon- 
tulit  bcncficium  animo  intcrno  cu  folucndi  (er- 
uicium;quia  fimonia  mentalis  nujiquam  obli- 

f;ac  ad  refticutioncm  :  &  dc  hac  ratione  rantum 
ocuri  funt  Do<2orcs  citati  ,  quia  tantura  age- 
bant  de  rcditutionc  fimonix  mentalis ;  at  alia  ra- 
tione  abfqucdubio  tcncrur  Epifcopus  rcditucre 
talc  feiuitium ,  &  idcin  dico  de  quocumque  alio, 
qui  tenctur  confrrrc  bcncficinm,  quia  quando 
aliquis  tcnctur  cligcrc.non  dicicur  propric fa- 
ceic  libcralicarem  cligindo ,  cum  faciat  id ,  quod 
tcnetur  cx  officio  ,  ncc  poffit  fibi  retincrc :  vt 
optimc  Pauhis  dc  Caftro/.  vnMtnexfMniTni.^.fi dt 
ftdcidid ,  tiMtn.  S.  f.dt  Itgnt.  i.  &  iki  Padilla  if.  1 1 . 
fc  licct  aliauo  modo  pollit  dtct ,  qu6d  Epifcopus 
in  hoc  c^fu  cxcrreat  libcralitatcm  ,  vt  doccnt 
mulri ,  qiiot  rcfcrt  i^  Padilla  cum  glolla ,  cap.  re- 
lAtutn  ,  dt  prtbetid.  vrrf.  lilKruHter  ,(yx\i  poterat 
eligerc  huiic,vcl  iilum;at  hanr  libcraliiatcin, 
etiamfi  rcs ,  qtiam  tcnetac  diftribucre ,  fir  mcr^ 
tcmpora!)  '  Tceft  vendcrc,  &  fi  vendat,  pec- 
catconci.i  .,n  commuiatiu.im  ,  &:  tcnctur 

rcftitucre, pot  dithim  ^.fi  dt fniddiM ,  Sc  habes  fii- 
prk  in  hoc  i.lib.cdp. . .  diilt. . .  Itcm ,  quia  ftipcn- 
diatus  de  publico.vt  exerceat  aliquod  munus, 
fi  vlcra  id  accipiar  ftipcndiiim  ii  priuatit ,  pcccat 
contra  iufticiam  ,  A:  tcncriit  rcftituere  ,  vt  de  (c 
patet ;  at  Epifin>pas  ftipi:idiatuscft,obidcnim 


rccipit  decimas ,  vt  munus  fuum  obcat :  pars  aa» 
tcm  muncriscft  diftribucrc  bcncficia  lux  diaxc- 
fis-,ctgo  fi  aliquidrccipiat  a  priuati!k,vt  diftribuar, 
pcccat  contra  iuftitiam,&:  hac  rationc tenctuc 
icfticucic:licct  caccirantc  quanttim  eilcx  vi  limo- 
nix  mcntalis » non  tcncrctur,  6c  fic  tcnct  in  pro- 
priis  tcrminis  Ludou.  Lopcz  j.pnrt.  iashtin  nnd, 
c*p.  ioC. /91.96^.  pMgin.  I  .fint ,  CT  tot«  fel.  fiqiun- 
tii,&  l.  cenclnfittit. 

DVBIVM  CVI. 

L//«  omnu  JimeitU  extcrns  uaIu  fit  ftth- 
it£ia  parnu  ftmonu,cr  ehltget  Ai  uHitnti»^ 
nem/vtl  lantum  ftmom*  re*lu  comftet*  ex 
vtrjtjue  parte. 

SVpponcndiim  eft  ,  qtiod  fimonia  cxtcrna  t 
committitur ,  fiuc  fit  cxplicitum  ^  fiuc  im- 
plicitum  padtum  d;indi  tcmporalc  pro  fpiritua- 
li.  Implicifum  ,  vd  racitum  dicitur  ,  quando 
non  fit  formaliier,  Cc  expicfsc  ,  fcd  nutibus,& 
fignis  ,  vcl  rx  modo  diccndi  ,  vcl  fadlis  ipfis, 
vci  alio  modoquii  figniticat  dcpcauatam  intcn- 
iion(mfuam,it3,  vt  fc  mutu^iniclIigant.Nauar. 
fumma  Latin.  cdp.  z).  ttum.  105.  ponit  duo 
exempla  huuts  taciti  pa£li,qux  .-ipud  iilura  videri 
poftunr. 

Scctid6nota.qudd  fimoniaexteriorcftduplcz.  1 
Quxdam  complrta,  Sc  pcrfcdta ,  qox  appclla- 
tur  communitcr  a  lurifpcritib  fimonia  rcaiis: 
cft  quando  vcrc  tradicur  prrtiura  rci  lpiiicualis,£c 
traditur  ctiam  rcs  ipfa  fpirirualis. 

Alia  cft  incompieta  ,  quam  appcUant  com- 
mtiniter  conucntionolcm  ,  quando  fcilicci  ,vcl 
non  elt  fcquuta  vcra  iiaditio  tci  fpiritiulis  ,  vcl 
prctij ;  &  hxc  ^  quibufdam  appcllatur  mentaiis, 
eo  quod  non  fubiacct  pocnisfimonixi  ficatncc 
mcntalis. 

Nota  fat  rlfc,  vt  fit  rcalis,  8c  compicta,fi  trada*  3 
tui  pars  rei  fpiricualis,&  pars  prctij , vt fi ven- 
dam  duo  brncficia  viginci  aurcis  ,  far  cft  fi  tra- 
datur  vnum  bcnefictura  ,  &  vnus  autcus;quia 
non  rcfcrt  ad  fimoiiiam  ,  qnofi  vendatur  vnum, 
aut  duo  bcnrficia  magno ,  ve\  paruo  prerio.  Ec 
fimilitrr  rft  rralis ,  Cc  complcta  ,  quando  eft  tra- 
dicio prccij,&' bcnrficij.Iicct  alter  noii ccpcrii be- 
ncfici|  pollcnioncin.  Si  tamcn  promifit  darecen- 
tum  inftrumento  pablico,&  cft  tradicio  bcne- 
ficij,  &  folius  inftrumcnti ,  non  cft  rcalis,  & 
complcta }  immo  dcc  cft  rcalis,  &  complcta,con- 
tra  Nanatr.  quandoconucnerunt ,  vt  alter  darec 
bcnrhcium,&  altct  fcripturam  prcmiflionis  cen- 
tiim,&:  rraditum  eft  bcncficium,&:  lcriptura;quia 
fcriptura  non  cft  pars  prctij ,  fcd  ptubatio  quz- 
dam  piomilIIonisprcti|. 

His  fuppoficis  circa  dubium  propofitDm ,  con-  4 
ucniunt  communiirt  Dodorcs  ,  qu6d  quando 
fimonia  cft  incompleia  cx  vtraquc  partc  ,  quia 
fcilicet  ncc  tradita  cft  rcs  fpirtcualis ,  nec  pre- 
cium ,  non  incutricur  cxcomnuinicaiio ,  ncc  cx- 
tcrx  pa'nx  limonix  :  &  liinilirer  quando  eft 
complcta  ex  partc  folius  piomiitcniis  prctium, 
quia  fcilicct  dcdit  prctium,  &r  alrcr  non  dcdic 
beneficitim.  An  ver6  prctium  fitiutK  icftitucii- 
diim,  iitfid  diccnnii.  At  m.igna  dubitatio  cft, 
quatido  cll  tanturo  complcu  cx  partc  promii- 
tcntis  bcncficium  ;quia  fcilicct  illud  de<iit,at 

'  altct 
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alter  non  fwluJt  prctium.in  tunc  incurrantur 
pa-nz  Hmouiz  ,  &.  alter  tcncatur  relignarc  bc- 
neficium  tanqusm  non  fuum  >  ac  frudlus  rcfti- 
raere.  Quidam  alKrmant,  quia  bcneficium  prin- 
cipalcm  obtinet  Iocum,&:  cft  vcta vcnJitio ad 
ctcdituni.  Ac  vetius  cft  ,  quod  non  incurruntiir 
pccnz  1  ncc  cenetur  ictignarc  bencficium ,  fcH 
id  incurrendura  poenas ,  ac  obligationcm  refi- 
gnandt  bciicficium  cum  ftudlibus  rcquiritur 
limonia  completa  vttinque  ,  quia  lic  fcruat 
rtyluj.  Vndcdum  Sylucft.  vtrhfimtnu.^utjf.io. 
in  ^ficipit  ,  dicit  (tmoniam  conucnttonalcm 
obligarc  ad  reftitucndum  acccptum ,  fccundum 
omncs ,  incelligitur  tali  prctio  acccpto ,  vt  infr* 
diccmus. 

f  Nota  ptimi  hiiic  excipi  fimoniam  confidcn- 
tialcm,qux  fubiefSa  eftpocnis,&  rcftitutioni, 
licctnondiim  complcta  fit,  vt  iMhcifnfnrjdith.i^. 
Sc  ctiam  fimoniam,  quando  aliquid  ptomitti- 
lur  pro  iuftTcia .  vcl  gratia  apud  fcdcm  Apofto- 
licam  obtincnda ;  incurtuntur  cnim  pocnx,  H- 
cet  nondum  complcta  fit  ptoraiflio  ,  vt  dixi  Jnb. 
lo^.fint.  ' 

6  Secund&nota  i  qu&d  (1  duocQnueniant ,  vt 
altcr  renuncict  bcncficio  in  fauorcm  mcum ,  & 
cgo  renunciabo  in  fauorcm  fuum  ,  vcl  Pctri ,  cft 
conucntionalis  ,  &  incomplcta  ,  quando  altcr 
tautikmrenunciauit  :ac  quando  vterque  renun- 
ciat.fit  rcalis  ,&  completa.  Sic  Nauar.  cafi.fi 
qH4»d»  ,  Ac  rt/lript.  txccpt.  4.  fine.  At  quandu 
(juis  renunciat  beneficium  cum  rcfcruarionc  pcii- 
uonii ,  &  altcr  refcruationi  confcntit ,  licct  non- 
dum  cam  folucrit,  cft  fimonia  vttinquc  complc- 
ta.  Sic  Nauar.  liSf.s-  cntfil.  tii.de  fimtn.  in  timiftif, 
conjU. II. Manuel  x.tmwfHmm^  cnp.Co.nHm.^. 
At  in  hoc  vtroque  cafa  infi^x  dicam  non  incur- 
ri  pcrnas  ;  quia  eft  fimonia  folo  iurc  humano 
vetiM. 

7  An  vcto  quando  poftea  fimonia  conuentio- 
nalis  fit  realis,&  pctfefta  ,  quia  fcilicet  altcc 
foluic  ptettum  bencficij  acccpci ,  incutntur  cx- 
communicacio  ,  &  nullitaj  lituli  bcncficij  ac- 
ccpci  ex  tunc.vcl  a  dic  beneficij  acccpti:qui- 

jdam  iuniotes  dicunc  videri  fatis  probabilc  non 
rccrorrahi  ,  fcd  a  dic  commilli  fimonix  com- 
plecx  cdntraht  excommunicationem  ,&:  obliga- 
tionem  rcfigrmdi  beneficium  ,  &  reftituciidi 
frudtus.  Ac  alij  mcliiis  dicunc  rcirotrahi  tam 
cxcommunicationcm  ,  quam  collationis  bciic- 
fi(;ijnullicatcm  ,quia  ica  fcruac  ftylus  antiquus 
Curix.cui  ftandum  eftiliccc  poflcc  onpofitum 
dici  ,  iiifi  hic  ftylus  obftarer.  Quod  fi  arguas, 
quod  collacio  beneficij  cft  a^us  lcgicimus ,  & 
(ic  non  patitur  conditionero,  necpoteftenein 
pcndenti ,  cmp.  1.  dtiUEi.  w  6.  &  fimiliter  excrtn- 
municatio  ,  cap.  aA  btt ,  dt  MpptlUt.  Rcfpondet 
Nauarr.  qu6d  cuin  lixc  finc  iura  Ecclcliaftica, 
dcropantur  per  ius  nouum,  fcilicet  txtrdH*g.  x. 
de  fitnon.  qtix  inducic  hanc  cxcoramunicacio- 
nera  ,  &  luillitaceni  collationis  ,  iundo  ftylo 
Curix ,  qui  facic  ius.declarante  qiiod  rctrotra- 
hantur  hx  ptrnx.  At  fi  talis  clericus  celcbra- 
rcc  antc  coniplctam  ab  alcera  pairte  nmoniam, 
non  incurrec  irtcgularitatrm  .  quando  poft^a 
eumplctur  ,  quia  nondum  ccrtum  ,  nec  dccla- 
racum  crac  cfTc  excommiiiiicatum  ,  fcd  erar  iii 
pendcnci.&  ficnullus  cft  ccnfurx  contemptus, 
ob  qucm  hxc  irrcc;utari;as  cft  ftatnta.  llxc 
7t).  Smiht^  Cenfil.  mvrai.  Ttm.  I. 


omnia  latius  probans  Naiiarr.  fumma  Lat.r^^.t  j . 
nnm.  loj.  &  fitptr  utp.fM.  dt  rttntn.  nnm.  18.  isr 
fiijMtmihm.  Cwuett.tjHtfi.cMnon.  cnp.y.nnm.  14. 

if.  Lndouic.  Lopcz  i.  pnrt.  ififhnB.ntHi.cnp. 

jo{.  /«/.  9JJ).  960.  Capaa  lii.  1.  dtcif.  cnp.  jjj. 
nnm.  t6, 

Hinc  infcrtur  pr{m6 ,  quid  vbi  fucrit  fimo-  8 
nia  complcra  ,  tcuerur  rcftiiucre  fruftus  a  dic 
collationis  bcncficij ,  &  fi  mcdio  co  tcmporc 
pcrinutauit  cuin  alio  ,  vcl  rcnunciauir  ,jion  va- 
lct,  fcd  alccr  cenctur  diniiccerc  bcncficium  ,  quia 
iuxta  hanc  fcncentiam  recrottahitur.  Sic  infcrunt 
do^i  iuniores. 

Sccundo  infcctur  ,  quod  fi  quis  eft  abfolu-  9 
tus  a  peccaco  fimonix  antcquam  folueret  pre- 
iium,&;poftea  foluit , incutrec  cxcomraunica- 
cionem^quia  cunccomplccur fimonia.  SicNa- 
uarr.  lih.  f.  tonfil.  titul.  Jt  fnnon.  in  nnti^nu  ,cin- 
fil.ii.nmn.i. 

DVBIVM  CVII. 

K^HOpmis  fimenld  retlu ,  feu  cetrtpltta  fuh- 
datur  parms  ,  ^  renituttoni  ftmfni* ,  vel 
tantum  fifionid  tn  leneficio ,  ^  erd;ne , 
ingrefftt  Religienis. 

1N  hoc  dubiocantum  intcndo ,  an  fimonia  in  i 
aliis  ctiam  rcbus  fpiriciialibus  commiftafub- 
iaceat  his  panis ,  vcl  cancum  in  his  cribus ;  nam 
quo  modo  in  his  rribus  incurruntuc  pa°nx ,  dixi 
licc  fiiprn  dHb.  1 04.  Qualitcr  vcr6  incurracur  obli- 
g.iciu  rcftituendi  in  his  tribus,&  in  aliis  /irao- 
niis.diccndum  cft  fpccialiter  infi-n. 

Sotus  lih,  9.  dt  iHllit.  <jHtfl.  8.  Art.  i.prepi  finem  x 
carp«rit ,  dicic  omnem  fimoniacum  incurrerc  ex- 
commiinicacioncm,  pcr  e.vtrMajr.t.de fimcnin ,  ait 
cnim  Ejctrauagans,  qui  quoniodolihcc  dando,  vcl 
rccipiendo  fimoniam  commifcric ;  Sc  infia,  in  be- 
ncficiis,&  ofiiciis  Ecclefiafticis ; ergo  compre- 
lienditomncin  fimoniam. 

Acdicendum  cft.quod  tantum  fimoniaci  in  ) 
ocdine,bcneficio ,  &  ingrcllu  Religionis , func 
excommunicati ,  &  puniuncur  panis  iure  ftatu- 
tis  contra  fimoniacos  (intclligc  taraenpcrbcne- 
fici.i  cleAioncs  ad  prxlacuras  Religionis ,  vt  dixi 
fnpra  duh.  ic^.)  quia  txirtiuitgans  i.  defimm.  can- 
tiim  excommunicat  fimoniacos  in  ordine,  &  bc- 
ncficio.  Ec  pcr  hoc  intelligcndi  vcniuntaliqui  cx 
Do£to(ibus,quos  pro  hac  fcntcntia  fcfcram,quof 
videns  pofTcc  dccipi:dicunt  cnim  cancum  cxcom- 
municari  hmoniacos  in  otdinc ,  &  bencficio;  in- 
celliguiic  cnim  pcr  d.extrAun^.i.  quia  illam  expli- 
canc :  ac  pcr  txtnuMg^.  i.  eodem  titnl.  vc  dixi  fiiprk 
duh.  104.  excominunicancur  fimoniaci  in  ingrcf- 
fu  RcIigionis:&  non  datur  aliquis  cexcus  pu- 
niens  alios  fiiHoniacos ,  vc  patct  ex  didis  niEl. 
dnh.  104.  Vndc  dum  dtcit  diiln  txtrimt^.  i.  ^:»- 
mtdclihet  d^ndt ,  vel  rtcipiendo ,  intelligitur  pro  or- 
dine,vel  bcncficio,quia  de  hac  tanium  fimonia  cll 
ihi  fcrmo ;  &  nominc  ofiicioruro  incelliguntur  Ai 
beneficia,  vr  dicunt  Dodlorcs  cicandi.  Sic  ccncnt 
Caiccan.  vrrh»  excemmHnicntio ,  cnp.  71,  Nanarr. 
fnmtnd  cnp.  ij.  Lacinc  nnm.i  ix.verf.j.  (^cdp.iy. 
I.acin,  &  Hifpan.  nHtntr.  106.  &  fiiper  cdp.  findJ. 
de finun.  nnmer.  it).  Armil.  xierho  txctmmnnica- 
ii9,e.xccmmiinic.j<}.T3.bicn.e.v(«tmnMniceaig  y.initi». 

Ff   1  Rofclla 
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KoCeWiJtmoma  6.rtHm.i  j.  Angcl.  /fmenia  6.mim.t), 
Enriqucz  lib.i  i .de txcemmMiit.ctp.^-f  .ninn.i.  Ma- 
nucl  i.tamc/iimm^  ,c4f.j6.nHm.b.  Ludouic.  Lo- 
fcz  I .  piirt.  inlir.  n«ui ,  Mp.307  /»/.97 1  ftg,  x.  & 
c«f,  io$.fol.  Capua  IH.  1.  Jecif  ta^,  97. 
nhm.  } .  A nglcs  fioribtu  i .  f/trt.  ^m/}.  Sl**,if  A rtfli- 
luiiom  fit  liher.  duh.  18./»/.  Bcia  ca/it  57. 
frl.  i§f.  Salzcdo  /iiptr  pr«£F.  Bernmri.  DiM^., 
C4ip.  91.  incipienti  ,fimoniMi,8c  quidaih  do^i  re- 
cenciorcs. 

4  Hinc  inferttu  prim6  ,  qu^d  vcndens  pcnfiq- 
nem,liccc  aliquando  commiciat  nmoniam,at 
non  incurric  cxcommunicitioncm  ,  &  .ilia]  poc- 
nas  jquia  penno  non  c(l  bcneficium.  Sic  Na- 
uarr«  fumma  Lat.  CMp.  ij.  tmm.  1 1 1.  in  princi- 
pie.  Manuel ,  &Salzedo  ftfri,  Ludouic.Lopez 
t,p*rt.  inftrnn.  ncMt,  cdp.  joj./»/.  9 5  f .  Quod  li- 
mitat  Manuel  ibi  cum  Nauarro  lib.  5.  ctnfU. 
titul.  de  fimon.  in  dnti^uu  confil.  ji.  in  nouit  con- 
fit.  60.  &  j9. 

5  Sccundo  infcrtur ,  quud  vendens  turpatro- 
natus ,  licct  lit  (imoniacus ,  ai  non  c(l  excom- 
miinicatus ,  nec  incurtic  pccnas  /imoniaci  ;qnia 
nonedbcneiicium.  Sic  Nauarr.  tih.  f.  coajil.  ntul. 
iefmon.  in  mnt^His ,confU.  47*  in  nouii  .confil.  87. 
t^*  initnii<]uit,confil.  i6.num.  1. j.  vbi  dicit  fc- 
cus  cflc  ,  fi  pretium  przfcntatcc  ad  bcncficiuni; 
quia  tunc  cllct  itmonia  circa  bcncficium.  An  ve- 
16  iuxta  ConciL  Tridcnt.  vcndens  iufpationa- 
tus  incurtat  cxcommunicationcm  ,  habes  fupra 
dmb.  gi. 

6  Terti6  infercur ,  qu&d  qui  emerec  vicatiam 
fpiritualcm  pcrpctu.nm  ,  incurrct  pocnas  (imo- 
niari  quiatalis  vicaria  c(l  bcneficium  ,  vt  dicam 
wuutri*  de  ordint ;  &  fi  c(ret  temporalis ,  vt  ad 

^itam  Epifcopi  ,  vcl  vicariam  Rcdoris  ad  vi- 
tam  parochi ,  vcl  altcrius  beneficiati ,  licct  elTct 
fimonia,quia  vicaria  cll  rpirirualis}ac  nonin- 
currerec  cxcommunicationcm  ,  ncc  aliaipanas 
nmoniz  ;  quia  non  c(t  bcncficiura.  Sic  Nauair. 
Tumma  L3C.r4p.i).Rt0«.i  1 1 .  verf.  dd decimum  ter- 
tium.&lib.f.  confil.  titul.  dt  fimon.  in  unti^mit,  con- 

fi.6i. LudouicLopcz  i.p*rt.infhu£ijifm,CMp.io7. 

fol.97s,pitg.i,  Manuel  i.tomofitmmd,CMp.^6.num,6. 
Sglzcdo fuptr  prii£t.Btrmird.Didz,cdp,^  i  Ancipitnii, 

fimoniaci. 

7  Quarc^  infcrtnr.quod  fi  Canonici  fede  va- 
cancc  conucncrunc ,  vc  qui  ex  ipfis  cligerccur  vi- 
carius  Capiculi,  diuidcrcc  cum  reliquis  fiijatium, 
&  cmolurncnta  ex  officio  proucnicntia  ,  om- 
ocs  funt  fimoniaci ,  at  non  cxcommunicaiii  quia 
licct  vicariatus  fitquid  fpitituaJe  ,  at  non  c(lbc- 
ncficium.  Sic  Nauatr. /i^./ .  cm/S'/.  IJV.4.  n«  PrtUti 
victi  fuM. 

i     Vltimo  infcrtur ,  quod  vbi  funtcoljcgia  pro 
fcholafticis  paupcribus  indituta  ,  fi  quis  cedat 
loco  fuo  ob  ptetiuin  ,  e(l  fimonia ;  quia  funt 
annexa  fpiritualibus  ,  at  non  incurrir  ccnfu- 
ras  i  quia  non  funr  bcncficium.  Sic  Nauarr. 
liir.  f.  cenfil.  titul.  dt  fmton.  ia  nouit  confil.  89. 
9     Excipe  k  rcgula  didla  .  quandodatur  prctium 
pro  iuftitia,  velgratia  ,  iuxcadida  fuprit 
dub.  104.  fitu.  iicct  enim  non  fit 
bencficium ,  incuttuntur 
lamcn  ccnluti,vt 
ikt  dixi. 


DVBIVM  CVIII. 

K^n  fimonid  retlit ,  tomfUtA ,  folo  ttmen 
iurt  EccltfiAtlito  vettts ,  fiibtiueat  reslit»- 
tioiti,  dr  ftcni*  jimoHut. 

EXcmpli  eratia.  DuQ;  permutant  bcneficia  tra-  t 
ditionc(cquuta  finc  liccntiafupcrioris;vei  fi 
quis  confcrt  l>cncficium  tcdtuans  pcnfioncm  finc 
liccncia  fupcrioris  ,  qu.T  iunt  /mionix  dc  iurc  Ec- 
clcfiaAico.  Dubicaturan  fintcxcommunicaii,& 
vtroquc  bcncficio  ipfo  fa£ko  priuati,&  tcneantur 
frudus  rcftitucre. 
Duplex  cil  fententia. 

Prima  afHrmac  incurrere.  Probacur  ,  quia  hz  1 
pccnx  (lacuuncurcontra  fimoniacos  ,extriiujig.i. 
de  fimen.  At  fimoniaci  fimonia  folo  iurc  Eccle- 
fiaAico  veiita,  dicuntur  in  iutcfirooniaci  ,  vc 
conflai  cx  fiiprk  diAis :  ergo  maximc  ,  quia  ibi 
dicitur  incurri  pccnas  quomcidolibct  dando ,  vcl 
iccipicndo.  Pro  luc  fcntcntia  e(l  Nauatr.  c/tp, 
fi  fumnde  ,  tU  rtfiriptit ,  extept.  ^.fine  ,  vbi  dicir, 
qu^d  fimoniam  ,  de  qua  ibi  ttadat ,  qnz  tamcn 
efl  dc  iurc  humano ,  fcilicct  ,  rcnuncio  meum 
bcncficium  ,  vi  tu  rcnuncics  tuum  ,  &  tamen 
dicit  incurri  excommunicationem ,  &  collatio- 
ncm  ciTe  nullam ,  &  tcneri  rcflitucre  fru£lus. 
Idem  quando rcnunciat  rcfcruata  pcnfionc,  quc 
e(l  fimonia  dc  iurc  humano  ,  tcnct /i^r.  j.  confil. 
titul.  di  fimon.  in  Mnti^uit .  cenjil,  1 1.  &  in  aiia« 
quzcfl  ctiam  de  iurc  humano ,  dicit  idcm  ns»»- 
/il.  ii.&innouis  todemtuul.  eonJH.41.fine.  &in 
antiquis  conjil.  11.  In  nouis  vcr6  confil.  41.  fine, 
dicit  idcm,&  faictur  ibi  ctTe  fimoniam tamum 
dc  iure  humano.  Pro  eadcm  funt  Panormit.«^. 
tx  pmrte ,el  t.de  ofiic. deleg,  &  Fclin. otp. mdmuMtn- 
tijtm ,  el  i.dt  refcript,  vbi  fatentur  cfic  fimoniam 
de  iure  Ecclcfiaflico  ,quaiido  quis  rcnunciat ,  vt 
detur  bcncficium  ceriz  perfonz  :  &  tamen  di- 
cunt  non  valctc  renunciaiioncm,  neccollacio- 
nem  fadUraalceri.  Pro  cadcm  (unt  Sotus /ij'.  9. 
dt  iufiit,  qudfhen.  7.  ttrticul.  x.  cencluf.  1.  &  Lu- 
douic.  Lopcz  I .  ptcrt.  infhufl.  neiii  ,  caf.  199. 
cenclufion.  j.fol.  904.  vbi  dicunt  collationera 
bcnefici)  ,  quando  cft  refcruatio  pcnfionis  ,  & 
non  fit  menrio  Papz  ,  non  valerc  :  &  tamcn 
efl  fimonia  de  iuic  humano.  Eand?m  tenent  qui- 
dam  iuniorcs  ,qui  a^fcrunt  fic  rciatc  difputata 
intci  viros  do^os ,  rcfolutum  e(Tc. 

Sccunda  fcnientia  probabilior  e(k  ,  non  in-  j 
curri  panas ,  &  fic  in  cafibus  propofitis  non 
eiTc  excommunicacos  ,  ncc  priuatos  benefi- 
ciisfic  rcccpcis  ipfo  iure, nec  ceneri  frudlus re- 
ftitucrc. 

Ptobatui  prim6  cx  proccmio ,  fic  enim  incipir, 
Cmm  fctlm Jimeniuc*  pruuitAti*  lum  dimnorttm,  ^km 
jMtrorum  cunonum  MuthoritM  nbhorrtat,  Ergo  lo- 
quttur  de  fimonia  diuino  fimul ,  ac  canonico  iu- 
re  rcprobata  :  nam  przfatio  legis  dai  intclle- 
dhim  toti  legi ;  &  ex  ipfa  regulatur,  &  caufam 
finalemaccipit ,  vt  optimc  mulios  allcgansdo- 
cctMolina/i^.  i.dt frimoffen.mf.  j.num. ).  Gut- 
ticr.  lib.  j.  prsfl.  fudfl.  17.  num.  89.  &  ^tft.  l. 
mtm.  i6.drlib,  t.fitfl.  89.  num,  f .  6.  Mandofius 
9.  rtguU  ^dnceK.  ^dfl,  5.  num, }.  Nauarr.  fumma 
Lac.M^.z^.  num.toy.verf, Quod tiuttm.  Ludoui- 
cus  Gomcz  rtg,  dt  unnmH  fofef.  tjudjl .  1.  Nauarr. 
(4^.fi ipundojit  rtfcrift.  txctft.t,  nnm,  1.8.9. 

Sccui)d6 


4 
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SccunJ^  pruliatur  ,  qiiia  vcrba  iii  diibiocjpi 
dcbciu  in  potiori  lignificato.viducct  Ludou.Cjo- 
incr  '■«■^1»/.  dt  triennatt,  jutjl.  1 1.  i./eJ  <fHod  rrjnU. 
(icuc  dicimus  dc  cxcommutiicaiione  ,  qiiod  in 
dubio  capitur  pro  inaiori,  cap.  ftnulum.  dt/iatmt. 
txcomnmnic,  &  in  matctia  paiuli  ,A:  odiola.qua- 
lis  eft  i(b  limoaix.noiniiic  limonix  tantum  com- 
ptchcndiiur  tlla.qux  propriitnmr  cft  nmonia, 
vt  duccnt  idcin  Ludouic.  Gomcz  ta  ijiuft.  i  x.  ver/^ 
tHm  igitur.  Ar  potiits  lignificatum  (imoniz  c(i 
(imonia  iiire  diuino  prohibita ,  ca  ca  tantum 
cll  propric.&: (Iridic  hmonia,  vt  conrtaecx  (imo- 
nix  dclinitionc,  qux  cft  tutfiti»,  dr  vtndititrei 
ff>iritMiilu ;  ctt^o.  Vndc  cum  indlll.  E.xtrAuaj.i. 
tiiciim t^uamodotihet  ditndo ,  Scc.  roiiim  pruhibctiir 
ntodus  ,  non  obicdlum  t  non  cnim  dix^'t,quod- 
cumque  daiido ,  fcd  quomodocumquc,  fiuc  cnim 
dctur  fpirirualcpro  ccmpotali  pcr  munus  a  manu, 
obrcquio.&c.incurruntur  j  aiir. 

Tcrtii  ,  quia  fip.  citm  etim ,  de  rertim  permiitM. 
qood  loquitur  de  permutancibus  bencficia ,  can- 
tum  h.ibec  pocnam  priuationis,  Fcrcndam  taincn: 
excommunicationcm  vcto  non  habet.  Hanc  fcr- 
tur  tcnuilfc  Conarr.  Sc  illam  tenct  Nauatra  lib.i. 
dtrtRitut.ettp.  i.  nnm.^iC.  C!'  frj^entibm;  malc 
f  amcn  cicac  pru  fe  Couarr.  Sc  Nauarrutn ,  quia 
iiil.dicunt,  ad  hocconfcrcns  tandcmtcnct  Ar.t- 
gon  i.  i.tfutji. 1 00.  Mrt.b.fub /fnrm.Manucl  x.  totno 
fitmm»  M/>.64  mtm.i.&  CMp,$6  mim.C: 

txcipe  (imoniam  confidcncialcm  ,  quz  fub* 
ditacA  pants,liccc  aliquando  (it  cantum  iure 
hiimano  prohibira  :  vc  quando  quis  rcnunciat 
bcnc6cio,  pado  inito,vt  libi ,  vcl  alij  podca 
rcddaiur.vcl  ctim  rcfcruatione  pcnfionis,  non 
libi  ( quia  hxc  non  cft  confidcntialtJ ,  •  ' 
/»r,ii  44.)  fcd  aljj  foliicnda :  dc  quo  ; 
dub.i^.  Excipcctiam  ,  quando  dacur  aliquid  no> 
tanis,  vcl  officialibus  Epircopi ,  liccc  eciam  (it 
fimonia  iure  humano  ,  inciirrnntur  pccnx  Tri- 
dciitini  /ejf.ii.  CMp.  i.  de  rtfarmAt,  vt  iixi  ftprk 
dtdt.  19. 

D  V  B  I  V  M     CI  X. 

t^n  qiunde  foU  vtce  ,  (jr  inlirameHto  ,  pro- 
jitetur  (jnis  fe  dare  tempordle  pro  JpiriiMa- 
ii  ,Jit  ver4  fimtnid  ,  ft  •peruentum  fit  *d 
traditionem  rei  Jfiritudlu  ,  &  fretif  ,  dr 
fHbueett  panit  fmeni* ,  (jr  ebUgetadre- 
Jtttuendum, 

QVidam  affirmanc  ;  quia  non  ft«  habete 
animum  dandi  ccniporalc  pto  ipicituali  ,  & 
non  cincndi,quia  hoc  ell  emere.  Ac  vcrius  cft 
iion  iiicurrcrc ,  liccc  pccccc  morialiter ,  quia  par- 
ticiparcum  limonia  vcndcncis.dandoad  hocope- 
ram  cflicaccin  ,  &  dat  occalioncm  lcandali  aliis. 
Pcobatur  ,  quia  hic  rcticra  non  habct  animum 
dandi  tcmporaic  pro  fpirituali :  hoc  cnim  non 
(lai(  cum  non-haberct  animum  ctncndi ,  fcd  (in- 
git  vocc,&  iiillrumciuo  lc  darc  tcmporale  pro 
fpiriruali  t,  cum  ramcn  non  habeat  animura 
dandi  pro  hoc,ac  (\(k\ii  homo,  non 
ofthomo.ncc  hxrcticus, 
(ola  vocccrtvctc 
lixrcticus. 

Tb.Ssnthci  CtnJll.nKral.  Tom.  I. 


D  V  B  I  V  M    C  X. 

t^n  tiMAndo  dalMr  aliquod paruum  pro  Lenefi- 
cie  ,  fit  peccAtum  morttle ,  CT  incurrantur 
fanx. 

DIco  primo,qaod  in  foro  externo  non  iu-  i 
dicacut  (imonia  j  quia  cx  paruicatc  tci  datx 
prxlumitur  graiis  dari :  at  in  foroconfcicntix  cft 
(imonia.quando  datur  cx  paClo.  1'atct  prima  pars 
cx  cap.  etfi  qiuftionei,df fimon.  Patct  fccunda ,  quia 
vcic  non  gratis  datur.  Sic  l'anormitan.  </iff.c4^. 
& fi  tjiuflients,  Grcgor.  Loprz  i.j.  mt/"^»  t.tii.x-;. 
pjirt.  I .  Nauarr.  /ii.j .  ctnfil.titul.  de fimtn.  in  neuu, 
tmfil.  ji. 

Sccund6  dico,quando  proptcr  tei  dcnatx  par-  z 
uiiatcm  non  cllci  pcccatum  jnoitale  ,non  incur- 
retctur  cxcoinmunicatto  ;  quia  ncquit  incurti 
(ine  culpa  mortali.  SicNauart.  ibi  num.  j.  C" /i^ptv 
extr*H*g.dt  ddtit ,  (fr premijfn  preiuft.  vtlgrAf.n.  1 7. 
P.Molina  temo  i.d*  iufHt.iraffM.i.  diJfntia.^i. 
p4(fin.  t47. 

Tertiiii  dico,  licec'deTurqnid  modicum  pro  rc  5 
fpiiituali  animo  cmendi,vel  pro  ptctiti iplius, 
cft  (imonia  mortalis.  Kaiio,  quia  licc^t  res  data  (it 
modica,at  iniuria  rci  fpirituali  fnAa  cft  maxima, 
ciim  rcponatur  in  numcro  xftimabilium  pecunia. 
Sic  ^iw.vtrecjHtloce  litaf». 

Quarto  dico,qu6d  tunc incurrentur cxcom-  4 
inunicatio,  &  ali.r  pcrnx;quia  eft  (nnonia  morta- 
lis,&grauis  irrogatur  iniuria  rci  fpfrituaii.  Sic 
Nauari.«rew/r/.f  i.  Ncc  concra  hoc  fiinc  ipfcNa- 
uatr.  fiiper  extrauaji.  citatam,  nnm.  1 7.  &  P.Molina 
trbifmprk,  vbi  dicunr,qu&d  liccc  «!atio  rei  fninimx 
pro  iuftitia ,  vcl  gratia  animo  cmcndi  iit  pcc- 
catum  morcaie,at  non  incutiantur  pcrn.T  iiiins 
Exttauagant.  quia  eft  diffcrcns  t.->iio  in  noftto 
cafu,in  quo  ponuntur  pirnx  in  odium  fimo- 
nir;at  in  illa  Exttauag.  <ion  tam  in  odium  (i- 
monix  ponuntur  ,  qnam  ne  munctibus  cor- 
rtimpatur  author  iiilliiiix  ,  vci  gratix  ,  vc  do- 
cent  (bi  Nauat.&  Molina,quan  modica  non  cor- 
tumpunt. 

Vltimd  diccquod  qux  quantitas  (it  modi-  j 
ca,arbitrio  prudcncts  cdinquicur, actcnca  qua- 
litate  dantis ,  &  eius  ^  cut  datur ,  &  rci ,  qux  ob- 
tincnd«  fpcratur-,  &  aliis  ciraimftanriis ,  vt  ha- 
bcturc^ip.  &  fi  ifiufHenes  ,  de  fimon.  &  docet  ibi 
Panormit.&  omncs.Nauart.<^V7«r*n/7/.ji,  P.Mo- 
lina/Sr^r.i. 

DVBIVM  CXI. 

i^n  iure  diuine  ,(ir  natursli  teneantur  fimo- 
niaci  ielfituere  frctium  fre  re  J{>triiua!i 
accef/lum  ,  ipfam  rem  f^tualem  re- 
fignare. 

Clrca  rem  fpiritualcm ,  v.  g.  bcncficium ,  du- 
plcx  cft  fcntcntia. 
Prima  ait  collattoncm  (imonitcam  cfTciutedi-  i 
uino,&  naturali  nullam,&  (iccodctn  iure  cc- 
ncfi  rccipientcm  relignarc.  Fundamcntum  potif- 
iimom  eft ,  qood  acquicicur  concca  voluncatem 
domini,  eft  reftinicndum  ;  ar  talc  bcncficium  ac- 
qiiititur  c*ntra  voluntatcm  Ciit ifti.qut  cft  bcne- 
ficiorum  dominus,  qui  iuflit  gratis  dari ;  ergo.Sic 
tciieni  Couit.rtipectMm  i.pan.  $.  8.  mm,  vtrf. 

Ff   j  tx 
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Confiliorum  moralium 


ex  r4iUm.Soiai  llb.O-^  iuflit.  ijmfi.S,  artic.t.  sd G. 
Adr  ia  n  .4 .  tjutdl.  f)  .art .  j . 
2     Sccunda  feiuciuia  pcobabilior  doccc  non  tc- 
neri  rcllicuere  (Undo  in  falo  iucc  diuino,&  natu- 
r;kli,  lcd  colUtiunem  clle  validam. 

Piobamr.quiacmcnslicntficium  non  facit  in- 
iuiluin.fcvi  patitur,  dcbebat  cnim  gtacis  accipcte, 
Si  lancijm  peccac  concra  teligioiicm ,  cuius  tranf- 
gtcliio  non  oblig.n  ad  tefliiuendum. 

Sccundo  piobatur ,  quia  diijicnfator  diiplici- 
ter  poced  res  domini  contra  cius  voluntatcm  di- 
fpenfarc. 

Primo  modo  quando  dominus  pta;cipit ,  vt 
nullaccnus  difpcnraret ,  &  cunc  accipicns  tenetur 
iure  naturx  rcdicuccc  i  quia  accipit  omiiiiio  con- 
tradomini  voluntaccm. 

Secundo  modo  quando  cft  tantiim  inuitus  do- 
ininusquoad  niodiiin,quia  fcilicct  dominusprx- 
cipit  difpenfafe  gfaci$,atdirpenfacobprctiupi: 
&  tunc  ptecioaccipicns  non  pcccat  conrraiuRi- 
tiam  ,  &  per  conlcqucns  non  tcnctur  iuic  natu- 
IX  rcflituerc.  Hanctcncnt  communitet  DoAo- 
res,  vt  facccur  Couar.  d.rnm.  8.  vtrf.Non  mt  Utet. 
ViAoria  rtltll.  dejtmen.i.p4rt.num.j.  At.igon  1. 1. 
9<m/?. ^i.nri.y.  f»l.  7 { <).fi»e, &-j(<o,  iniii«,& 1  co. 
imtc.  C.fol,  11  i  i.  cemluf.  1.  Nauar.  lib,  1,  dt  reiiit, 
c^,  1«  « iMd».  40 1 .  vfjuttd^i  I .Sy lucA. vtrb Jimo- 
ntA ,  <jH*fl.  10.  diSo  I .  Guccicrr.  ^uttf}.  catitn.  cdp.f). 
num,  1(5.  Ludouic.  Lopcz  i.p.irt.  iunruil.  mui, 
<ap,  )o6.  fol,  96<.  Nauarr.  funimS  Lac.  cap.ti, 
£>•  commenu4Tio  dt  vfitra ,  num.io.  &  Sotii$<i'ff.^.8. 
art.  i.aiii.  hanc  ccncc,dictc  cnimquijd  ni/i  com- 
munis  opiiiio  rcclainarcc,  diccrcc  quiNd  iurcdiui- 
no  liiif^iiiacus  e(t  inhabilis  ad  rccincndum  prz- 
betidam :  vnde  clarc  conuidlus  cx  commiini  opi- 
nione  camtcncturrcfliciicte.  Idem  Palud.  ^.difl. 
if.ifutfl.^  jium.<).  ik  dodi  iunioics. 
i  De  pretio  vctb  pcr  limoniam  pro  rc  fpirituali 
icccpco  ,  anlit  iurediuino,&:  nacuralvicfticucn- 
dum  ,  eil  loiigc  difficilius  dubium.  Duplcx 
rcnccncia. 

4  Prima,&  facis  probabilis  docec accipicntem 
talc  pfccium  tcncri  iurc  diuino ,  ^  iiatucali  rciU- 
tuetc.  Fundamcnrum  liuius  potifnmiim  cfl ;  quia 
fi  dominus  iubcat  ccconomo.vi  aliquid  gcatis  di- 
Aribuac,&is  vciidac.ccneturrretium  rciWruere 
lurc  natutziac  Chtidus  ptxccpit  gracis  didri- 
bui  bencficia:crgo.  Hanc  cencnt  Sotus  d.art.i.iit 
principio,  vtrf.tircd  hanc  eontlu/iinrm.  Aragoii  diS. 

i.4rr,7./«/.7 j9.  concl.i.C^  ^m*/?. i co.  anit.G. 
ftl.i  I  )i.raw/,i.  A<iihn.t]U»dJ.^. art.i.  liiitra  H.  & 
coromunircr  neoccrici. 

f  Sccunda  fcnccncia  probabilior  docecnoncc- 
ucri  jure  diuinn ,  naturali  reflituertf.  Fanda- 
inctumhuius  cll.quia  fola  violatioiunicixcom- 
mucatiux  obligat  iciiiructc:achic  vcndcnsnon 
pcccat  contra  iuftiiiam  commutatiuam  ,  folo 
cnim  fimonix  vitio  peccat ,  quod  non  cft  contra 
iuHiiiam.icd  contca  Kcligionctn.  Itcm  quia  Itcct 
•iter  icncarur  c.x  voluntatc  domini  gr.ntis  date, 
at  id  non  cll  eic iulUcia,fcd  cx  fi>la  Rcligionc, 
cuius.violacio  non  inducit  obligacioncm  rcfti- 
tucndi :  non  ciiim  id  pcxccptiim  cft  in  fauotein 
recipientis  bcnciicium.ild  ob  rei  factx  f.iuotcm: 
Hcuc  non  exttahcrc  dclinqucntcm  ab  Ecclefia, 
non  inFauorem  ipfius.fcd  F.cclc/ix  indudiim  cft: 
iic  illum  excrahcns ,  Sc  puniens,  cll  lacrilegus: 
ac  non  iniullus ,  ncc  («nctm  ccditucre.,  Hanc 


ccncnc  Vifkoria/Sf^r^  »1^,4.  Sy lucft.  &  Nauarra, 
Cutiiei.  Nauarr./tt/Tj,  Liidouic.  Lopcz  i.part. 
inftrull  notti,  cap.^cO.folciif.fint.  Anglcs floribm 
l.part.^utft.  Quu  k  rtfhtutione  ftt  librr.  dub.  18. 
fil.  19).  Idcm  tanquamvaldc  pcobabilc  cciicnt 
Bjncs  1.  2.  tftuifl.  i  i.  arlic.  ■y.pagin,  1 174.  &  mui- 
ti  viridodlicx  Sociccatcdehac  re  confulti. 

Hoc  tamcn  iniclligendum  clt ,  quantum  cft  G 
cx  partc  vcnditionis  limoniacxi  ii  cnim  cx  iu- 
Aiciacommutatiua  icnetut  gcatis  darc.vtpato- 
chus  luis  parochianis  factamcnca ,  quia  ad  id  re- 
ciptc  Aipendium ,  ccnccur  fccundum  omncs  fen- 
tcncias  iuccdiuino,&  nacuraii  rclliiucre.  ItaLu- 
douic.  Lopcz  prexime  dtatiu  ,  &  quidara  do^i 
itiniorcs. 

Hiiic  inferunc  didi  iuniores ,  quod  ii  Epifco-  7 
pus  vcndac  bcnciicium  ei  cui  nullaccnus  ccne- 
bacur  dare ,  non  ccnccur  iure  diuino  ,  &c  naturali 
ei  rcilituere  prccium,fcd  Eccleiix.  Si  vero  di- 
gniorijcui  cx  diiiribuciua  tcncbacur  darcfe- 
cundiim  lcnccntiam  prubabiicin  quod  huius  vio- 
latio  non  inducic  obligacioncm  rcfticucndi,  nulli 
tcnctur  prctium  rcAitucrc.  Scd  ccttum  cll  tcneii 
rcAitucrc  perea,qux  dixi fiipradub.  \  of.(iae,  & 
hoc  iurc  nacurali ,  &  diuino ,  non  r.itione  limo- 
nix  conccaClx,  ied  qiiia  violac  iuAitiam  com- 
mucaciuam ;  quia  bcneficium  tilud  non  eft  Epi- 
fcopi ,  ncc  quancum  ad  duminium  ,  ncc  quan- 
Ciim  ad  ius  frucndi  frticiibus ,  illudqiie  pomdcn- 
di :  fcd  cd  mcrus  difpcnlator,  tcnetiicque  con- 
ferrc  illud  bcncficium ,  &  liccc  poilit  cligcrc,  cui 
conferac ,  ac  hoc  non  cH  prccio  ziiimabile,  vc 
probaui  Ji:l. dub.  tof. fi/u.  &  iic  tencc Ludouic. 
Lopcz  proxime  citattu. 

Ex  didis  infcrcur  folucio  iilius  quxllionis ,  an  8 
emcns  bcncficiiim  a  Papa  incurrac  panas  iimo- 
nix ,  &  talis  collatio  iit  valida :  quidam  enim  di- 
cunt  incufictc  ,  iicc  comiioncm  eiTe  validam, 
qiiia  non  ccnictut  pcr  hoc  1'apa  dilpcniare  in 
fua  lege,  niii  dicatcxprcfsc  fcdifpcniarc.  Atdi- 
cendum  cil ,  qu6d  co  iplo  cenfecur  Papa  difpcn- 
farc,  nc  concrahac  panas  itmonix ,  &:  iic  valida 
coIIatio,&  excufabitur  talisa  pcccato  iimonix,  ' 
qiiando  iimoiiia  cfl  fc^lu  iiiic  Lcclcfiailico  vcti- 
ta  :  iinmo  licct  diccrcmus  collationcm  bcncficij 
fimoniacc  fadamcirc  iurcdiuinonullam  ,  &fic 
non  poiTe  in  hoc  Papam  difpcnfatc ,  adhuc  tannen 
collatio  cft  valida  j  quia  potcft  Papa  denouo  con- 
fcrrc,  &c  pixfuniendum  cil  id  vclle.  Similiter 
ccnferccur  Papa  difpenfate  ,qtiando  fimonia  dc 
eiiis  confcnfu  cum  aliquo  curiali  fiOtn  ellifc- 
cus  quandu  non  inccrucnit  eius  confenfus  >  fcd 
tantum  fciuir,  &  tacuit. 

DVBIVM  CXII. 

K^n  fjllem  de  inre  Ecclefiaffice  tfneanturTt- 
ciptentes  pretium  (imemace  fro  lentjuto.,er~ 
dine^veliagrejfu  ReligtoninUud  reHitinre, 
(jr  dans  pretium  teneatur  rem  jpirituilem, 
vt  beneficinm.,rejignare. 

QViJam  modcrni  dicunc,(vt :  '  '  tuic!  i 
x.tomo  futumt.  cap.GG.n.^)  fXc  Y  iioa 
tcneri  reihtoerc  prctium  ancecondcmnationen^: 
alij  vcro  tcncri , quando  fimonia  cfl  cominillain 
bcneiicioiquia  in  hoccaTucil  texcus  clarus  c>t/>.<«</ 
liec,dcJitnon.  ac  in  aiiisiion. 

Czcciuni 


Lib.II.  Cap.III 

^  Citcrum  dicendutii  cft  tcncci  antc  iudicis  fcii- 
tcntiam  pfctium  rellitucrc  .  &  bcncHcium  rcli- 
gnarcvtdc  hoc  laiiufn/fwi.  Probjtur,(|uiadc  bc- 
ncficio  cft  textus  clarus  cnpAe  htt.dt  fimcn,  vbi  lic 
dKHur. PrtiiumrrfiiiHant,  citm /inegr^iu  fulutH  fttt 
pfjtiuJid*  rttintrt  nonfojftm.  Et  Jc  bcucficio.iSi:  or- 
dinc  cll  ctiam  ExtrdimgAnt  i.iUfimm.  (quam  de 
his  duabus  nmoniis  lcx^ui  probaui  fufrnduk.io^.) 
vbi  i\c  i\znai,./iii'd»riim»mmum.<fiit  penepit.refii- 
tHtionem  fubttninufiitperitulofu  .ijlrifliu.Dt:  limo- 
nii  in  Rcligionis  ingrciru  crt  tMf.vtnitm ,  defimtn. 
vbi  dicitur,  cemptlUi tttrejhiutre.  Etlicct  jii  tcx- 
cus  non  lint  ita  clarl ,  at  fic  tcccpti  funt ,  &  intcl- 
Icdi  communkcra  Dodlotibu».  Vndc  nuUo  mo- 
do  auJctcm  hos  a  rcHitutionc  cxcufarc.  Et  lic  (c- 
n«  D.Thom.i.i.^tuft.ioo.M.6.*d I.& ^.&c  Do- 
Aorcs  omncscitandi  </Nj>.yffirr»ti,qui  vcl  alTerunt 
in  omnihus  limoniis  h«c  procedcrc ,  vcl  alij ,  qui 
dicunt  in  Itis  caniura  tribus  gcncribus  limonix 
clTc  obligationcm  rcftitiicndi  prctium :  idcrn  om- 
ncs  Doclores  citandi  dub.  1 1 4.  qui  tanquam  ma- 
nifeftum  (iippouunt  tcneti  retlitucrc  prctium ,  & 
folum  dilTcntiuiK  circa  quxllioncni  ,cuili(  rc- 
Aituetidiun. 

DVBIVM  CXIII. 

o^»  tAnium  frttium  rtceptum  pro fimenu  tm 
ordin(.,<^  ben(jicio,(jr  ingrtjfn  Rtltgionis ,fu 
nectffirib  rrftitu(ndum :  vdidem  fil  dcpre- 
iie  fro  quibufciimqHC  rebiti  JptrttiiaUl>M 
rectfto. 

DVplcx  cft  (cntentia. 
l.'rima  &  fatis  p    '  '  '  -  affirmat  tcncri 
rellitucre  prctium  pro  ,  .  nque  rcbus  fpi- 

ritualibus  acccptum,^  nontanttimin  his  tribut 
ealibus.  Probatnr  cx  t*p.jiii.  de^nQis ,  vbi  (ic  dici- 
tur.  Paclioncs  pro  fpiritualibus  obcinendis  nul> 
lius  penitus  funt  moinenci :  &  rcdditur  ibi  ratio; 
quia  ctiain  iuxta  lcges  padliim  turpc  ,  fcu  rei  rur- 
pis  nullam  inducicobligationcm :  crgo.Ec  c.fuam, 
defirnon.  vbi  dc  quodam  capcllano  rccipicntipc 
cuniam  ^  fuis  patochianis  pro  excqiiiis  rnortuo- 
lum ,  dicitnr  quiSd  fatisfaciat  pro  cxcclTu  compc- 
tcntcr:vbi  glolfa  verf.compcienter ,  inqMit,»'*/?i/*r«- 
d»,8ce4p.4Mdimmm,de fimofl.  vbi  diciturquod  pc- 
cnnias,quas  quidam  Epifcopi  pro  fpiritualibus 
cxtotqiicbant,  duplicitas  rcfticnanc  in  vtilir.itcm 
Ittcorura;  in  quorum  iniu.iam  lolucx  func.  Hanc 
fcncenciam  ccncnc  omncs  ,  quos  rctuli  fiiprJt 
dub.  1 1 1.  diccntcs  nmoniacc  prctium  acccptnm 
cllc  iure  diuino  ,  &  naturali  reftitiicndum.  Ean- 
dcmetiam  tcncnc  otnncs  citatiin  matcria  dtre- 
ftit. dicentcs  ,qaando  turpicudo  vcrfacut  cx  partc 
dantis,  &  arcipientis,  clTc  tcftitucndum  :  Sifpc- 
cialitcr  ex  Doc^boribus  diccntibus  foto  iiite  Ec- 
clcfuftico  przcipi  ccfticucioncm  limonix.  Hanc 
tcncnc  Nauarra  Ith.t.de  reflit.  eap.i.  nnm.^o^.  & 
Ub..^  oip.i.jiitm.t  ^4.  Manucl  ijomc /itr/imitc4p.f  6. 
num.G.vtrf.U  fij}«  coHclufitn.  S vlucft.  ttrb»  (imnmji, 
tjutfi.io.dicl*  t.jlne.  Ludou.  Lopez  l  .p/irt.  injlrMfl. 
i*w»if4^.407./*/.97i.p*f.i.CapiTa  lib.i.,decifc4p.^7. 
mMm.i.Cowu.reg,ptcc4.'um  i.pdrt.f.i.mtm.y.AhiA. 
t4p.&,Mitthjqiufi.'^f).  Ciict.fit'nm4  verborejliiuiia, 
c^p.^.  At  jgon  i.i.  jutft.too,  /irt  G.frit  1  j  j.ftn- 
ctuf.^X>.\t\ton.\.p4rt.itt.i.  MP.t.f  .7.  fic  canquam 
probabilc ponic  Victoria  rtlec}.defiiaeH,i.p4rt.n,n. 
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Pro  haceciam  func  Nauar.  fummaLac.  e^p.i). 
nkm,  III.  vtrf.td  1 5 .  5c  j .  f «»///.  tit.  de fimtn.  in 
antiquis  confiLd^.Si  Ludou.  Lopcz  d.  ctp.^oy, 
ffl.^y^.pig.i.  vbi  dicunttcneri  rclignarccmcn- 
tcm  vicariatum  Epifcopi,  &:  concraif^um  clli;  nul- 
lum  ;  cum  camcn  ibi  faccancur  non  cllc  bcnc- 
/iciuro. 

Sccunda  fcncentia  ptobabilior  dicir  nuUo  mo-  x 
do  tcncti  tcftituctc  ancc  iudicis  fciitcnciam  rcci- 

Eicntcm  prctium  limoniacc,  cxtra  limoniamin 
cncHcio,qrdinc,&:  ingtclTu  Religionis,quia  iure 
diuino  iam  fuprit  ptobaui  dnb.  1 1 1.  non  tcncri :  6c 
ius  Ecclcllallicum  nullum  cft ,  quod  ubligct  ante 
iudicis  fcntcntiam  teftitucrc,  cxccptis  illis  tfii>us 
calibus.  ^ccobWitcAp  fin4l.de  p4ciu.  nam  licuc 
illuddicit  paAionc«pro  fpiritualibus  nuliius  clTe 
momcnti :  ita  tgentr^liter  ,ff,  de  verb,  oblig4t.  dicit 
I1XC ,  Ctnrr^liicr  nouimtu  fiipul^iionet  iufpes  nuUiut 
tfft  mtmcnii.  Et  ramcn  Couar.  reg.ptccaium  i.p4rt. 
$.i.mMi.7.dicit,quc)d  lcx  tlla,  &  alix  limilcs  prc- 
ccdunt  ad  hunc  fanc  cScdum  ,  vt  cx  cis  a;.;i  non 
ponit,ncc  tcncatur  quis  promilTa  fcrtiarc,non  au- 
tcm  ad  hoc  ,  vt.datum  fit  rcihtuciidum  antc  con- 
deinnationcm  :  &  liccc  conucntioncs  hx  rrpro- 
bcncur ,  quead  omncs  iuris  cffcdus ,  hoc  in  por- 
iiaro  criminis  cominidt  pacifcendo  fic :  vndc  non 
obligantancecondcninationcm.  Hzc  Couar.iW. 
&  idcm  alij,qui  in  matciiai^f  rrfiii.  tcncnt  datum 
procaufa  turpi  non  clTc  tcllii\iettdum;Scl.ii.tit.j. 
/i^.S.mwJrrr^p,  diciciir  dc  ludo  pcciinia  credico, 
fic  :  D4rmi por  mngunAi  ifuttetijititre  ohiigtciones ,  y 
fromtffas.  Et  tamcn  vcrior  fcntcntia  dicit  id  cflc 
ad  hunc  cfFcilum.vc  perdtns  non  ccncacut  ibluc- 
rc:at  li  foluat,non  ccncri  alccriim  rcftitucrc ;  crgo 
fimilitcr  poirutniis  diccrc  ad  ctp.fin.de  p4[fu,  an- 
nullari  tales  padlioncs ,  ad  hunc  clfcdum  ,  vtex 
ets  non  oriaiur  adio ,  ncc  tcncatur  promitccns 
Iblucrc,  non  auicm  quod  fi  foluat ,  tcncatur  alier 
rcftitucre  :  vcl  cHe  in  panam  criminis ,  &  fic  rc- 
quiri  fcntcntiatn  iudicis.  Nonobft<c  cciam  c.tp. 
fSiAm,  </ry7/ii«n.  quiapolfumus  diccrc  iliam  faiisfa- 
dlionem  non  cfti:  rcftitutioncn^,fcd  pacnitentiatn 
pro  pcccato  :  vcl  cfto  fit  tcftitutio.id  non  cflc  ra- 
lionc  fimonix  ,  fcd  quia  tcncbatur  cx  officio  fuis 
parochi.inis  gratts  miniftrate.  Ec  fimilitctcftiw 
C4p.4Mdiuimtt4  ,  defimtn.  quia  altct  crat  patochos> 
alter  vcro  Epifcopus  ;  vcl  dic  t4p.4udiuimi4i ,  pro- 
cedcrc  poft  fcntentiam  iudicis  :  &  patct.quia  dt- 
cit,duplicatas  pccunias  rcfticuanc,  &  loco.cui  in* 
iuria  illatacft  ;  &  camen  conftac  non  ccncri  ancc 
condemnationcm  duplicat.it  tcftitucrc;  &  cft  vc- 
rius  ( vr  dicam  dui.fi^uenti )non  tcncri  antc  con- 
dcmnationcm  rcftitucrc  Ecclcfix  ,  fcd  danti. 
Etfichanc  fcntcntiam ,  quod  iurc  Ecclcfiaftico 
non  impcdiacur  cranflatio  dominij ,  nili  in  linio- 
niainordinc,brncficio,&  ingrclfu  RcIigionis,tc- 
nciit  Sotui /it.j).  i/f  iuff.  /jutfi.S,  4rt.t .  4d  C.viTfu. 
Pmrover».  Hcntiqucz  lih.j.de  indulg.  C4p.\yn.j^. 
in  commento  literM  S.  Manucl  ».  tomt  fummt  cap. 66. 
num.i.  Angles  fleribui  x.pxrt  tpidfl.  4  refliiu- 
ti^ntfit  liber.  dub. iS.  concluf^.fol.t^^.t^^.  &  hoc 
dictt  forfan  cflc  vitum  Viftotia  rtltil,  dtjmon. 
i.p4n.num.4,Sc  dicit  cflc  probabilc  Ludou.Lopcz 
t.p*rt.inJhuB.n«ui.c4p.\oy.f»l.t)-^t.pagin4  i..initi», 
&  tcncnt  quidam  do6ti  rcccnriorcs. 

Nota  priini  hoc  intcllipi  ,  quando  tradira  cft  3 
rcs  fpirituilis.fi  enim  non  lit  tradita,cft  rf ftitiicn- 
dum  prctium,  vc  dicain  ditbfiifuenti, 

F  f   4  Sccundi) 


Confiliorum  moralium 


4  Sccundo  nota,qu6<l  quamuis  iudttta ,  vcl  gra- 
ita  non  Itc  ciica  bcncficia  ,  uc  ptciiuui  datum  |i(o 
illisell  rc(liiucndum,pcrcxii»uag.GrcgorijXin. 
VI  dixi  fitptM  diib.io^.pttc. 

5  Tcrci6  noca ,  quoJ  Itccc  iufpatronacus  non  Ht 
bcncHciam  ,  ac  d  vcndatuc ,  cius  vcndicio  non  tc- 
jict:&liccft  rcllitueiidum,  ^  ctiam  pictium  ,  vt 
y&pri  cfixi</«^.79-8i.8). . 

6  Tandem  infcrcur  conci j  Nuiui.iJc  Ludouicum 
Lopcz,  quod  cmens  vicariacum  Eptfcopi ,  cum  is 
non  ftc  bcncHcium,  non  tciictur  illud  rclignarc:vc 
patcc  cx  adduCtis  pro  fccunda  Tentcntia. 

D  V  D  i-v  M    CXI  V. 

Cui  fit  rtfiitutndum  prtlium  fimoniace  Mcce- 
ftum  cdfii,  que  luxt*  dtHi 
rtfiilutndum  tfi. 

,  TTAc  in  rc ccnum  cft  , quod  fi  caufa non  cft 
X  Xrubfcquuca ,  quia,y.g.  litnonia  non  fuit  rea- 
lis,&  complet,i,fed  conucntionalis;  &  impcrftifla 
cx  parcc  rei  (piricualis,  quia  Iciiicct  altcrdcdit 
'pietiuro,  &  alier  non  rcddidit  rcm  fpiritualrm, 
tunc  prcttum  cft  reftitucndum.  Ratto,quiaaliccr 
non  i.ft  libera  dacio,ciitn  caufa  non  cxtct,ob 
quara  fai£l;  ft  ;  &  ita  fatentur  omnes  Dodlorcs 
ctiandi  ,  &:  (icdcbet  intclligi  Sylucft.tfri.yfn»*«i4 
tjtufi.io.in principi»  ,  vbi  dicit  fimoniam  conucn- 
cionalem  (fcunduiti  oumcs  obligacc  ad  tcftituca- 
dam  acceptum. 
1      Sccundo  licct  Couar.  rtg.  petc*tum  i.p/trt.  $  i. 
num.  j.fint  dicac ,  qu5d  in  hoc  cafu  noit  eft  ccfti- 
cuendumdanci  t  fe^  paupcribiis,  (t (italiqualcz, 
qu.e  in  pcctiam  iniquar  coiiuentinnis  inh.ibilcm 
faciac  eum,qui  dcdit,ad  tcpetcnduai ;  quarc  cum 
ralis  lcx  (it  ,\tihi  facccuc  Couar.  ncmpe/.  a.  ff^.dt 
tcniiS.  »b  rurptm  c*uf.  nianifcllc  fcquicur  iuxca 
Couar.  noncirc  danti  rcftitiicndum:lic^t  hoc(in- 
quam)dicat  Couar.  at  fcre  ccrtum  cft  in  hoc  cafu 
ellc  rcfticucndiim  danii  anic  condemnaiioncm 
iudicis.  Racio,  quiaftandoin  iurcnaturali ,  qux 
dedtc  pcecium ,  non  plene  abdicauic  a  fc  domi- 
nium  ,  fed  adhuc  mancc  ipfius  ,j)endenteadhuc 
confummacioncconcradus,&  iusEcclcHafticum 
non  punic  hanc  (imoniam  conucntionalcnr  iin- 
pcrfctflam.  Sic  tcnct  Nauar.  Wi.^.  </*  rf/?iV.  c-«p.  i. 
nnm.  1 44.  Atlgles  fltribm  l.pa}t.<}ttt(l.§luu  4  rtfiitu- 
fiane  ft  liker,Jal>.  1 1./»/.  1  ^i.Manuel  t.tamofiimmt, 
c,tp.66.num.^,  Candclabtum  Sacramcniorum  in 
npFtndict  cap.  t  ,nHm./<).  Mecina  C.  de  rtflit.<jinft,  1. 
^.dt  10  i^uoi  ,  vtrf.th  CAuftm.  Aragon  i.i.qutfl.ii. 
Mri.-j.f»l.yGo.«d       tbi\imcidtA,i  fc\.t  174.  So- 
tus  lib.^.  dt  iufl.  ifux!}.2.  art.  1 .  c»rp.  verf.  definoniA 
veri  ctHtuitiimaii.ViStotii  rtUH.  de  fttrton.i.pitrt. 
nHm.6.C%ict.fitmmA  vtrb.fmoniit  fiih  finem.huAow. 
Lopez  t  pMrt.inlir.r,oHi,c.ip.^o\.foi.<)^'i.p.ig.i,(Zot- 
dub.  Uh.x.iju^.ii.^i.ditla  f.fol.idl.pt^.x.  Nauar. 
fuinma  Lat.  nuua  cip.iy.num.iofine;  Hifp.n.36. 
Mci ina lih.  t  .fimmd.dp.i^.^.it  .fol.  i  i^.png.i. 
.      Totaautcm  JifHculcis  cft.quando  (imonia  fuit 
cx  vtraquc  parte  completa ,  qiiia  (ciliccc  facU  cft 
collacio  benclicij ,  &:  pcecij ,  cui  fit  tuac  ptccium 
rcftituendum. 

Duptex  eft  fententia. 
4     Prima  ;  1  docer  noncirercftituenduin 

prctiiimii.. —  I  .qiiiaob  fuam  tiirpitudinem 
illu  pciuacus  cli ,  cap.dt  hoc ,  &  citp.  tudiuimut ,  de 


fimtH,  Itemquia  iam  abdicauit  a  fe  dominiiiin,  . 
dum  illud  dcdit  pro  benehcio.  Ita  oinncs  Doctu- 
res  ftaiim  citandi ,  &  Cooar.  rtg.ptctaiim ,  x  pan. 
^.i.nttm.y. 

At  licct  hi  Dodlores  conucniant  non  cftc  rcfti-  S 
tocndum  danti.  ac  di(lcniiuiu  cut  (it  t cftitu^dum. 

Quidain  ctgo  ex  his  Dodloribus  dicunt  rcfti-  ^ 
tucndum  clle  Ecclclix,in  cuius  iniuriam  fimonia 
comnuliaeft;  (ic  cnim  habetur  exprelse  ctp.  dt 
hoc,&  ctp:Mudiuimiu,dtfmon.  Sictenciu  D.Thom. 
i.i.^Htfl.  I  oo,dri.6.iid  4.Panorm.  Anton.Hoftienf. 
ac  communis.M^.i^  hoc.de  Jimcn.Sc  mulci  Dodlo- 
fcs  citatiy»rpr4(^«it.  8^.  Nauar. fumnia  Lat.  noua, 
cap.f! jtum.ii..vtrf.non ohft-u ,Sc  caicm  fiimma  Lat. 
t<tp.i$.num.t  15. 1  lifpana 'niTO.i  17.  fufer  tktrn' 
UJg. lU  dittu pro  iuft.  ■vtlgTAt.num.^ \ .  Sylucft/rf/?/- 
1«//»  1.  pMtl»  peft  principium  ,  ami  verf.  ftd  iptoi  di- 
ilumtft  ,&  vrrb.fimtniA  .ipttft.io.  diHo  i.  Tabien. 
vtrb.ftinoni«,<]utft.->6.T;.  Qiyvulih.i.  dtcif.c»p.^-y. 
ffKmi.) .Mctina  CdertfUt.  ejusft.i..%.dee»  tiuod ,  vtrf, 
Deindtfrti  dut/t  eft yTmtniW.D. Anton. i .pa.rt.tii,  1 . 
M^.f  .f.7.Abul.M^.6.  AtMthti  ,qutift.^<).  Paludan. 
4. i j .ijiuft.  j .mtm.j. 

Nota  prim6,qiiod  dicitur  dari  in  prteiudicium  7 
alicuius  Ecclrli.T.vt  li  quis  voluit  obtinere  benc- 
ftcium  inaliqua  Ecclclia  pcr  fimoniara,  ertt  in 
pr.Tiudiciuin  illius  Ecclelia: ,  &  (ic  illi  cft  refti- 
titendun>:li  aucem  fimoniacc  piumocus  cft  ad  or- 
dincs  ad  citulum  alicuius  Ecclcliz ,  illi  Eccleliz, 
feu  bcnelicioifi  ad  nullius  tiiulum,  dcbct  teftitui 
Ecclclix  caihedrali  ,  de  cuiusdici:cc(i  eft  ille.  Sic 
Abuleuf /^«.Sylueft.t^r^e  ,/imem4,^Udft.ioJi£la  i. 
D.Anion.</i^/a  $.7. 

Sccund6  nota  ,qu6d  taliter  Ecclelizdebetrc-  8 
ftitui,  vt  ea  tcftitutionon  ccdatin  vtilitaicm  dc- 
Iinquentium:vnde  (i  folns  Przlatus,vel  aliquis  dc 
Eccleiiadeliquit  in  talilimonia,  Ecclcnzrcfti- 
tucndum  eft  prctium ;  qttia  delidum  vnius  non 
debci  ip(i  noccrc  :  (i  vcto  totum  Capitulum  dcli- 
qutt.reftiiucturalix  Ecclc(iar,fcu  paupectbus.  Sic 
D.Thomas,Sylucft.(« i.&  j.D.Anton.Abu- 
lenf./^/,Nauar.  fumma  Lat.  f<»^.aj.»w».i  i/.Hifp. 
num.  1 1 7.  Addic  D,  Thomas ,  &  Nauar.  fumma 
Hifp.  dcbcre  fieri  aiicocicacc  luperiocis  :  fed  in 
fumma  Lac.  dicit  hanc  non  cflc  nccellariam  in 
foto  confcicniir. 

Alij  vcrA  Do^lores^x  tis  ,  qui  fatentur  non  9 
ellcdanii  reftituendum  ,  dicunt  talc  pretium  e/Tc 
rcftitucndum  paupcribus.  Racio, quia cum  illc 
voluntatic  dcderit  pro  illa  caufi ,  iam  illa  caufa 
fubfecuta  abdicauit  a  fc  ptorfus  dominium  ,  & 
cura  recipiens  inhabilis  lic  racione  (imoniz  ad 
rctincnduin  .manet  ficut  rcs  perdita  iniufte  ac- 
quifita  liiic  vllo  dciminio  ,  &  lic  cft  rcfticncndura 
paupertljus.  Ncc  obftant  capica  cicata  iubcntia 
rcftitui  Ecclclix  iniuriam  pa(Tz,quia  id  eft  in  pcr- 
nam  iniurix,  &licnon  obligat  calis  pociia  ante 
condcinnacionem.  Sicceneiu  D.Thom.i.t.^.)i. 
4Tt.y.cerper.(i-  dd  i.&  qutft  Cijtrt.^.ud  i.  Atagon 
i.i.^iuff. 5  z.art.y.fol.Tii.TttrtccT.CMp.  tum fiine,  1 4. 
ifutft.j.num.i.Gshficl  ^.dift.i^  tfutft.6.4rt.i.net4- 
bili.^.  Palud.  i^.dift.i  f  .^tft.^ .  4re.f  .toHcluf^  .n.^  $ . 
Corduba  lib.  1  .ifutft.if.  j  i.dieie  j  fol.iCt.vtrf^^n- 
lum  diUum.Cr  verf,  Tcrtl4  tandtm  epinio ,  in  fint.  E  c 
tehet  tanquam  ptobabilc  Vidoria rf/r//.  dt  fimcn. 
i.pArt.num.6. 

Alij  vero  dicunt  ellc  reftituendiim  Eccleliir,  ^ 
vel  paupcribui.  Sic  Caict.        rtftitutie  .cap^. 

Atmil. 
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Armil.i'i«»niP)i.i7.D.Anton.  z.^'m.r»f.x.f<»/».j.$.i.  DvBIVM  CXV. 

&didcval<ic  probabileroBancs  1.  i.f.)i.4rf.7. 

ii<i.x./Mf.n74.  &idemdocciu  gencraliter.quo-  ^tlitet tbttneHsbeneficiiim perfimonumrt^- 
ties  dxtio  cft  lurpis  cx  viraque  parte.  Glofla  r«f,  Um  ex  vfr/ique parte  completa ,  teneaturil- 
pt((MHM,vtrf.rtjhtMMnr,dt  rtiHlJHru  in  6.  &  tcnct  Udrefignare ,  ic fniim  refittuere ,  quAnd» 
Tabicna  verb,  rtftitUtio,  ^u^Jl.  i  (.  /?/r»/rr  fitlicet  iddccepit. 

it      Sccundatamcn  rcntentiadoccc  rcllitucndum  ' 

edc  prctium  danti  antcjiudicis  fentcntiam.  Ra-  T^I<.imaconcluno.  Quandonraoniacuminii  e(l  ' 

tio ,  quia  dans  non  alitct  abdicat  i  fe  doniiniura,  X  per  ipfum,vel  per  alium.co  rciente,&  no  con- 

ni(i  vt  in  tccipientem  tfansfcrai:crgo  fi  rccipiens  ttadiccnte,  licct  apud  antiquo9(vt  tefert  Couarr. 

cft  incapax  ,  dans  manet  dominus ;  crgo  non  cft  t^i iffrijfvis  coiitroucrlum  crat ,  an  efTct  priua- 

fpoliandus  nifi  Irge  aliqua  fiit  incapax  recipicn-  tus.priuandiis  bcncficioi  &  quidam  diccbant  pu- 

di,  quae  tamcn  noii  extat.  nam  icxtus  citati  appli-  blicum  eirc  priuatum.occulcum  vcro  ptiuanduni: 

canics  Eccletla:  iniutiam  palTx  prctium  ,  funt  in  at  iam  hoc  dubium  cclfat  pcr  Extr*MMg.t.dt fiman. 

pocnam  talis  iniuri*  :  at  pocna  non  oblig.it  ance  &ficcertum  cft  collationem  beneficij  dVcnul» 

iudicis  fcntentiam.  Sic  Nauarra/i^.4.<irr^»V.c.x.  lam,  ac  tencri  talein  limoniacum  antevHamiu- 

mm.147.  Molina  t»mei.dt inft.tr aU.  t.dijpM.yi.  dicisfcnccntiamftatimrcngnare,vt  exprefscdi- 

f4|C.i4i./{irr.Banct  x.x. f.3 x. ^rr.^. Wni.x.y»/. 1 174.  ctturMM  £xrr«iM^.  Et  lictenent  D.Thom.  x.t. 

Metina/»^.i./«tiK»uc.i4.$.xi./»/.ix9.  Sotas  Ub.y.  ^iuft.  \  00.  tm. 6. ttd  j.  Couar.  rtg.\fttcdtHm  i.part. 

dtiHft.^Htft.iMrt.\.corp»r.vtrf.dtfim»ni*vtromen-  S-S- »um.-;.  vtrf  yfpud  vtteres.  Cotduba  fumim, 

t*li.  Aragon  i.i.futft.  ioo.*rf.6./«/.  1 1  ^  s.vtrf.ad  ijuaft.tS.  Nauar.  fuinmaLat.  c«p.ii.num.\  ii.verf. 

fectmdHm  drgumentum.  Ledefm.  x.4.  fu^ft.  1  i.trt.f.  mno.  Iwnoc  cof.titm  vniuerfetrnm  ,  dt  rtrum  permM. 

fol.i6i.pag.i.imtio. Ludoa,  Lopez  i.^^rf.  inftruii.  &  ihi  Hollfnt.Anchn.Hnmim.f.  Immola  ibi  n.C. 

mm  CHp.ioy.fel.^yo.pofr.i.  Angle»  floriiui  i.purt.  Sc  Panorm.  ibi  num.f.  Vidoria  re!t£}.  dt  ftmon.i.p. 

^uii 4  reftitutiont  fit  liber , dnb.  1  x./»/.  1 9X.  Manucl  "«w  x.Ludou.Lopcz  i  .p4trt.inftrH[l.  noui ,  CAp.ioy. 

t..tom»l~mnmt,c^p.G(}.  rmm.^.  (c  rcputant  probabi-  f'l-971-pig.i.  Ludou.  Gomez  rtgula ,dt tritnmiii, 

lcm  Wi&otndt  fimon.  i.part.  imm.S.Sc  Candela-  ^tuft.ii.^.cr ifttt  .in fint.  Felin.  cup,  inftnuitium ,  de 

brum  Sacramentorum  in  apptndici cjp.i.num.i^.  ^W0n.f>wn.6,  Manucl  i.tomc/iimmM.cup.jC.num.i. 

&:gencraliter  quando  cx  vtraque  parce  vcrfitur  Ntccina//^.i./n»inM  .cit^.i^.  f.xi./e/.i  19.  Aragon 

turpirudo ,  didc  probabilem  JAcoiex lib.de  iud»  a.x.fMi^.ioo.«rt.6./»/.i  i);.Nauarra/ii.x.i/rrr/f/r. 

C4ip.\y.concluf.^.Sc  eftcxteris  probabilior.  c.x.mmih  4;  i.RofeIlay(M«»M  G.num.^.  Sorus/ii.p. 

u     Nota  prim6  qu6d  cum  omiics  hi  fententix  tieiuft.^uaft.S.Mrt.i.cirp.fiHe.crMdyKcbuff.prusci 

fint  valde  probabilcs ,  poteftquis  tota  confcicn-  benef.iit.dt  fimon.in  refignat,  mni.i  i.ix.  Sylueft. 

tiaquamuis  illarum  fcqui.  Et itc poreft prccium  v«rbofimoni*,tpuft.n.dtl}oi,D.Knion,i.p*rtjit.i. 

d.inci,vcl  pauperibus,velEccIefix  Ixfa:  refticuere:  M/>.y.$.x  i.Angel./M«m.(7.mm».).&  omnes. 

&  fic  faccncur  Baiics,&  Vi(2oria»^iySi^r4,a:  qui-        Hinc  fic,  talc  benclicium  polTc  impecrari  ran-  x 

dam  dodi  iuniorcs.  quam  vacans.  Sic  Panorm.  eo  num.  j.  Rcbuff.  to 

ij      Hinc  fic.quod  fi  ipfe,  qui  recipit  pccunias  in  '"«m.i  i.addcns  polTc  impecrari  tanquam  vacans 

fitetium  bciichcij  .pauper  ficpoceft  recincrc  fibi,  abfque  alia  dcclaratione.  Hoc  tamcn  inccllige, 

cquens  fcritcntiain  probabilem ,  qu6d  rcftituea-  quando  publica  clTct  fimonia.  nam  fi  eft  occulta, 

dz  funt  pauperibus.  talisdiciturhabcrctitulum  coloratum:vndc  tale 

14      Ab  hac  fententii  fecunda  excipc  datum  fimo-  bencficium  non  pollct  impetraci  non  fa£lamen- 

niacc  pro  iufticia,vel  gratia ,  id  cnim  folis  paupc-  tione  dc  ticnlo  coloraio.pcr  notaca  cMp.cum  in  w- 

riboscft  reftituendum,  per  Extrauag.  Grcg.XIII.  ftru  .dtconcef.prdbtnd.  necpoircr  rcnunciari  fine 

vtdixifuprddHb.\o^.fHb(iHein.  Quarefi  ipfcpau-  licencia  fupcriori$,perM^.rii»»i»f  <i»ii«.<^rrT»iui-  . 

pcr  fit,  poccft  libi  rctinerc.  "  eiat. Sic  ¥cUti.CMp.infiHuatMm,dt  fimon.in  6.  quiafvt 

I ;      Sccundi  cxcipe  cafum  CMp.venieHsJefimin.  vbi  ait  Butrio  cMp.nificum pridem,  de  renunciMt.num.S.) 

iubetur,  vr  pretium  datum  pro  ingrclfu  Rcligio-  quoties  aliquis  veri  caret  titnIo,haber  tamen  co- 

nis  rcftituacur  danti  :  cuius  ca  eft  ratio  ,  vel  quia  lorem  ccncndi.vc  quia  dcfcdus  eft  occultus  ,  de- 

ipfc  dcdic  bona  fidc  Monachis  exigencibus  prx-  bet  in  nunibus  fuperioris  rcnunciare ;  quia  coro- 

textuconfuctudinisi&ficnonfuit  ibi  manifcfta  municer  rcputacur  verustitulus.  Ec  qu6d  fitne- 

dancisturpitudo.  Sic  loannes  MetinaC<if  rfy?M.  ceirariamentiocolorarz  poftellionis  alrerius,vi- 

^uoft.i.fJeio.fHod.vtrf.diindefiresdMMefifimoniM-  de  Menoch.  lib.i.  d*  Mrbitr.  unturiM  j.M/ixoi.i 

ci.Couu.ref^.ptecMtHm.i.pMrt.i.i.num.i.  vcl  pecu-  «««.1 39. 

nia  ibi  rcftituitur  danti ,  vt  is  tranllatus  ad  aliud        Secunda  conclufio.  Talis  fimoniacus  tenerur  j 

monaftcrium  eam  fccum  in  td  monafterium  defc-  reftitucrcomnes  frudus  beneficij.  Patet  cx  Ex- 

rat  ,ne  fitilli  unerofus  ad  fua  alimcnca.  Couarr.  irMUMg.i.dt fimon.vhi  idcxprefsedcfinicur,&  con- 

»^»,&  Panocm.e#<:.y.w«V«.  Vel  ccrcii  ,quia  qui  ftat,  lienim  nonacquiric  ciculum  bcncficij :  crgo 

prctium  dcdit ,  non  commifit  fimoniam  ex  affc-  nec  ius  ad  firuftus^ergo  tcnctur  omncs  fiu(flu$  re- 

du  auaritix.fed  ex  nimio  Rcligionis  afFedu.  Sic  ftituerc.  Et  tencnt  omnes  DoAorcs  citandi. 
Baiies  i.x.^i»^.j  t.Mn.j.dMk.x.  eonclHf.vitimM  Not«  primo ,  quid  non  tantum  tenctur  rcfti-  4 

/l/.i  t7f  .Vel  vltim6,quia  deliauerunc  tuere  Frudlus  percepcos ,  fed  eciam  fru£tus  ,  qui  . 

Abbas,&  Monachi.  Sic  Abul.  percipi  pocucrunc  a  polTclIbrc  diligenci :  fic  cnim 

e*p.6.  MMttlm,  cencncur  reftituerepoircirores  malse  fidei ,  qualis 

f«Aj9-  cft  ifte.  Sic D.  Thom.  1.  x.  ijutft.  ioo.4rt.tf. mA  ). 

Sylueft.  Rofcl.  Angel.  D.Anton.t^»y*/v4 .  Sotus 
lib.^.de  iMf}.quift.%.Md  j. 

Hoc  taracii  iinclligcndti  cft,quando  tegitimus  J 

^ioliefTcB; 
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porteirot  cos  erat  pcrccpturos.nanj  (i ,  v.g.  decem 
pcrcipi  potucrunc,&:  limuiuacusia;tcum  pctcepic 
otto , &  pofTcnbr  ludus  tantuin  o&o  iliuccafu, 
(iuc  fua  ucgligentia  tffct  percepcurtis  ,  tantutn 
o€to  tcncbicut  te(^icucrciquia  in  liis  oAo  tantiim 
(ianinificauic :  nili  hic  limoniacus  plurcs  frudus 
pcrccperic  itunc  cnim,  licct  iufhis  pollcllbc  non 
eircc  tot  pcrceptucus  .tenctur  omncs  rclUtuerc, 
quia  func  frudlus  cx  re  aliena  percepti.Sic  Nauai- 
ta      i.di  reJiit.cMp.i.mun.^ 1 8. 

6  Sccund^  noca ,  qa6(i  omnes  fta&us  func  rcili- 
tuendi ,  dcdudis  cxpcnfis  fadlis  caufa  frucluum. 
Sic  D.Thora.Socus^Nauar.D.Anton.SylucftjiiiW. 
Sc  omncs. 

7  Hinc  fit  dcduccndam  clFc  iuflam  merccJem 
laboris  in  fruftibus  colIigendis,&  in  cura ,  &:  ad- 
miniftcacione,  quiapoircflbr  mala:  fidci  cciam  rc- 
cupcrac  iuftam  mcrcedcm  laLocis.vc  nocac  Couar. 
lit.  I  .vtrxMf. }  .num. }  .Mecina  C.tU  refiit.<j.().fr»pt- 
fititnt  I. 

8  Secund6  fic.qnid  fi  foiuebat  pcnfionem.debct 
detrahi  quod  folucbac :  &  fi  illain  rcdimic  ,dcbct 
cxtrahi,  quod  infumpcum  fuit  in  redemptionc  il- 
lius,  quia  oninia  hzc  ccdunt  in  vciiicacem  iullara 
poncnbris  boicficij  icgicimi.  Sic  nonnulli  docli 
iuniores. 

«j  At  grauc  dubium  cft ,  an  fit  deduccndura  ex 
fruftibus  fahrium  ,  quoddcbcbatur  miniflio  ra- 
tionc  minillcrij.quod  hic  limoniacus  cxhibuic  in 
beneficio.  Qtiidam  cnimid  ncgant ;  dicunt  enim 
qu6dquotics  ob  dclicluinarcctucquisi  minilic- 
ria,vt  fi  ob  illud  fiac  excommunicatus,vcl  rricgu- 
larts,  pctdit  fruifUis  cali  minilieriodcbicos  j  quia 
ob  talc  miniftetium  pocius  pccnam  ,quam  prx- 
mium  merctur.Sic  Couat.^.iirfrff.x/m.M^.d.j.S. 
num.y.fine.Et  Rch\>ff.fir4t.\i  benef.iit.Jf /imtn.  in  re- 
ftgnit.nnm. i  j. &  vidccur  rcncrc Nauat./i^.j.tt»^/. 
titAt  fimtn.cenf.^yin  antiifHif. 

iG  Ac  vccius  cft  id  clTc  dcducendumcx  frudlibns. 
Ratio  ,  quia  licct  ipic  pcccarit  in  caii  adminillra- 
tione,&  feruiciu,  !k  iullca  iudiceinforo  exccrno 
ob  hoc  punirecur  maiori  pcrna',  ac  certum  cft  il- 
lud  minillerium  fuillc  in  vtilitatcm  Ecclclix, 
ciim  vetc  ininiftrarit.vcraque  Sacr.imcnta contu- 
ierit.  Et  confirmacur ,  quia  id  confumcndum  erac 
inminiftto,  qui  feruireti&  quiacciain  poircHbri 
malx  fidei  dacur  iufta  l;d>otis  mcrces ,  vt  dixi.  Sic 
colligicurclaco  cx  D.Thoma  i..i.^tufl.ioo.*rt.C. 
ad  4.Sylucftro,Soco,D. Anton.diciint  cnim  dedu- 
ccndos  clfc  fruftus  confuinptos  in  feruiiium  ,& 
Ecciefiz  vcilitaccm.  Et  tcnct  Hcnriquez/ii.i  }.«/# 
txcommitn.cap.  1 4  .num.  ^  fine,& C4p.  j  .mtm, ) . 

1 1  An  vcTo  li  fic  paupcr  pollic  fibi  iccincrcdicam 
infid  dtth.  1 1 9. 

1 1  Nota  ,  quod  cxcommunicaci ,  &  fufpenfi  cafo, 
quo  tenencur  tcftitucre  fruaus.poflunt  dcduccrc 
oinnes  cxpcnfas  diAas  \  quiaeft  cadcm  ratio. 

D  VBI  VM  CXVI. 

An  q»4ndo  (JHU  ignorAuit  fimoniam,eii$U  fcili- 
cet  iffo  ignor/tntt  tlitii  dedtt  pretmm.vt  fihi 
eonferretur  benefidnm tteneAtitrbcnefutnm 
refigHdre,  crfrMclus  refiituere. 

I  TT Ac in  rc ccrtiim  eft qiiid ,  fiue dicamus col- 
X~llaciunem  fuifTe  validam.fiuenon  fuilTc,  vbi 
primum  hicfciuecic  fimoniam  fuillccomminam 


in  fua  promotionc,cenerur  ftacim  bcncficium  rc- 
fignare.  Patet  cx  tap.  tx  iufiinMiene ,  de  Jiman.  vbi 
de  fimoniacc  ignoianter  promoco  ad  bcncficiun\ 
dicitur  :  Rationc  talis  proraocioris,  nil  audcas  iii 
ipfa  Ecclelia  vcndicatc  ;  &  cdp.  ptnult.  detitil.\hi 
dicitur  pofte  Epifcopum  cuin  iimoniaco  igno- 
rantcr  difpenfare  ,  vt  recincat  bcncficium ,  ii  cft 
fimplcx:ctgoantcdifpcnfarioncm  ncquit  rctinc- 
tc\&  cap.de  reguUrihKi.de Jn/i9n.\bi  dc  cifdcni  pro- 
motis  ignocantcr  dicicur,  cogat  cos  adrcnun- 
ciandum ;  &  CMp.ficnt  tuid.dtfimtn.  fic  dicicur ,  fc- 
cun Jum  facrorum  Canonum  infticuta  ctiam  par- 
uu]i,uui  cupidicatcpatcniuraEcclcfias  pcr  pecu- 
nias  lunc  adcpti,cas  dimittcrctencntur.Sic  tenet 
D.  Thomas  x.i.  tju*(i. \oo.  art.G.  ad  j.  Arngon  t» 
Mn.6fil.ini.  D.  Anton.  x.part.iit.i.ctip.f.^.ii. 
KiunT.inomnihtM fimmii  CMp.if.num.i  1  i,& lib.^. 
confit.tit.de ftmen,  in  Mntujuu  toiifit.bo.  &  6 1  .nmn.  1 . 
iii ntuu  ccnfil.^f  .imm,i.&  confit.t^fjtnfit.yy.mim.  1 . 
dicens  clfc  certtmi  apud  omncs.Syhitft.tYr^yTw*- 
nin.ifnifi.t  ^.diSo  S.  Ki>(c\.fimeniu  b,nmii.\.  Angel. 
(inuntM  ~ .nnm.^.Vanotm.CAp.tx  infinnMiione.nMm.i. 
& tMpjMtit4.fine,de  fimon.  Tabicn.  ■vtrb.fimaniM.q.y. 
lex  ij.tit.ty.ptrt.i .  Tc\'\t\.CiipjnfiiiuMtum,defi»Mn. 
nutn.6 .ViMuo ditlo  CMp.ex  infintt.iiio»t,n.i.  N.inarr. 
tib.i.dertfliiut.cMp.i..nttm..{li.Vlct\t'v\\\ez  tib.n.dt 
txcommMn.cMp.^y .m(m.$.  Ludou.  Lopcz  i.pMrt.in- 
firull.  mni  CMp.  ^ 04./8/.94 } .  Manuel  umiefitmmd^ 
cMp.6C.nMm.\.  Rcbuftus  dt pMiif.poiftjf.  »«».19$. 
vtrf.EiiMm  lum fimoiiiM.  I'aliid.4 .dift. i  ^  .quefl.j.n. 8. 
Co 1 1 :ir.rrgMtjype((Mtum i.pMrt.^.i. num. 8 . verf.  Qupi 
fiiaiiitndut,\bi  addit,qu6d  licct  tcncanius  ab  ini- 
tio  fuillc  validam  collationcm,&  rruocanJ.im  in 
pcrnam  dclicH.adhuc  diccndum  cft,quod  vbi  ha- 
bet  fcientiam  firooniz  .cenecur  dimictere  l>cnefi- 
ciumi&:  fic  Nauar.&  Fclin.qui.vt  ftatimdiccmus, 
tcncnt  collacioneui  fuiftc  validam,  faccncur(v: 
eosciiauijceneri  habita  fcieiuia  ftatimdimictcre. 
Hinc 

Iiifercur  prim<b,qu6d  hzc incnpacitasad  rcti-  i 
ncn  Jum  bencficium,non  cft  pa'n.T:non  cnim  cflct 
zquum ,  vr  ob  dcli^nn  alcccius  ,  qui  non  cft  iii 
culpa,  punirecur  :  fcd  cft  incapacitas  quxdam 
ad  rccincndiim  bencficiura  limoniacc  coHatum 
ignorantcr  in  odiuin  limoniz,  W  irregulatitat  in 
iudicc-  SicNauarcar*  Mp.  a.  nMW.  4}a,  Aragoa 
d.Mrt.6,fot.t  nf. 

Sccund^  infcrtur,  qu6d fi  babita fciencia  iion  3 
rcftituar,  cx  iur.c  eft  poftcllot  bcncficij  raala  (idc, 
fiquidcm  illud  rcftitucrc ,  fcu  rcnunciarc  ccncba- 
curiqiiarecx  cunceft  ccrnim  ccncri  rcfticucicfra- 
&US ,  quos  pcrccpcrir  co  modo  ,  qiio  dnbiopreet- 
dtnti  dixi  rcneri  pollcilotcm  malz  fidei.  Sic  Co- 
uar.Sylucft.D.Ancon.Ani^cI.Jw.Nauar.diceiisciTc 
CCIl\lin ,  lib.  f  .cenfil.tit .dt  fimoit .  !'i  lUhConJit.Oi. 
nnm.  1  f  .im  nonu  ctnfiyy.nnm.  1 

Limiiacamen  quxdii^a  fuiii,  iiiiucf  limonia-  4 
cc  ignoranccr  rccipicnccm  bencHciumcencri  hot 
bicafciencia  illud  rcfignare,  &  fmclus  rcftiiuere; 
prim6  nificonftec  eos,qui  dcderunc  pecunias,de- 
didc  malicioseaniino  nocendiei  ,qui  cligendus 
erat  ad  bcncficium ;  tunc  cnim  talis  finiunia  co 
ignorantc  comroifta  non  nocet  ei:&  fic  ncn  icfie- 
tur  lefignare  bcncficium.  Sic  habctur  cxprcfsc 
tMp,  ncbii  ,dt firnon.  &  rcncnt  D,  Thonias ,  Socus, 
Ludoii.Lopcz,Acagon_^/.  1 1 1 1  .citati,Hcnriqucz 
tib.  1 ; .de  excemtniiti.  CMp.^  ^.nnm.  { .  Manuel  i.tomo 
fiimnu,  CMp.j  ^.nitm.  4. 

^ecund^ 
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j  Scaind^  limica,ntTi  rccipicns  bcncliciuiu  om- 
iiino  contrjdixiccollationi  prctijrtunc  cnim  iion 
tiocec  ci  culUtio  prcci)>rc  ignorante ,  fafta.  Hoc 
cft  c^ntra  R.ayn.Vinccnt.Hort.  qiios  rcfcrc,&  fe- 
iiuitiir  Sylucll. verio./imertu  ,  cjutjt.  i  i.diilv  i .  Scd 
hxc  iimicario  habetnr  c.JuHt  tnut  dc  jimon,  &  eam 
tenencD.Thom.Sotut,Araf;on,Manuel,  &  Hcn- 
ric)uez<^i,Kauarnis  lumma  Lac.  fip.if.  ttnm.  1 1 3, 
&iirtnnulli  dodi  reccntiures. 

6  Nota,qu6daliqui  fublimicanc  hanc  limitacio- 
iiem,nifi  poflea  ratam  habcac  fimoniam  commif- 
/ain  foUiendo  prctiuni  promilTum,  vel  folutuin  fc 
concradicentc  j  ninc  cnim  non  obftatitccontra- 
didlione  prius  fadla  ccnebiiur  rcfignate  benefi- 
cium.  Probant  tx  cdp.fiati  tuU ,  </r fimeH,  vbi  dici- 
turnon  nocere  iimoniacc  ignorater  clcdlo,quari- 
dotpfcexprcrsccontradixit ;  fc  tctlJitiir  ha;c  r.i- 
tio:quoniam  exeo  quud  contra  prohibicionem 
cium,  i  qua  poflmodura  non  ccceuirti ,  aliquis  te 
pcnitui  ignorantc  promiiic  pccunias ,  &  loluit, 
przrcrcini  cum  hic  nuila  cibi  lic  coniangiiinicace 
coniundlus,nihil  dcbrt  tibiad  pccnam,vel  ciil- 
pam  iinpucari ,  niti  pudea  concclfcris ,  pecuniam 
foluendo  promi(ram,vcl  reddendofolucam.  Hxc 
ihi.  Sicccncnt  D.Thom.//.  ^««t/J.ioo.  4«.6.  «^/^, 
Manucl  i.rvffiw/MinnM.Mp.f  ^.miM.^.Gloria  C4if.no. 
ki4 ,dt fimon,veTf.tMmen.Sy\ac^.vrrho fimorti*  ,  f. i  j. 
diHo  i  .er  (]M*(l.i.  diHo  j.  faciunt  Dodlorcs ,  quos 
referc  dnb.no.notttlt.i. 

7  At  fatis  probabilc  eft  nonteneri  refignare  bc- 
nciicium,  qiiandoexprefscconccadixit ,  licet  pofl 
obccncuinhcneficium  folueric  pecuniatn  promif- 
fam.vcl  rcddidcric  foiutain.  Probatiir,quia  ptrn* 
lunc  tcflringendciat  hic  reucra  contradiiit  liniu- 
niz ,  quod  cft  td ,  quod  requirit  cMp.ficia  tuu ,  d* 
fitHOH,  ne  incurrat  nanc  incapacicaccm.  £c  quod 
addic  cexcus ,  nihil  debec  ribi  ad  pccnam,  vcl  cul- 
pam  imputari ,  nili  pofteaconfcnfcris  folucndo, 
poccftoptimc  explicari,  vc  rcfpondec  Adtianus 
viiinfri ,  quid  td  refcrcut  ad  culpam  ,  ita  quod 
tancimputabiturad  culpam :  ac  qu6d  itnpucecur 
ad  pccnam.non  dicic  id  clarc  tcxtus  i  cutn  crgo  (ic 
ptrna  grauiflima ,  eft  valdc  rcftringcnda :  &  nili 
clariffimc  conftet.non  eft  imponenda.  Sic  Henri- 
qiiez  lih.  ii.de  txcommtoi.  esp. ^  7.  nttm.j.  literM  V. 
A<itiin.<fHodlili.<).4rt.j.litertB.C.  faric  ,quod  dixi 
fi^/i  dub.io^.nHm...  cx  Nauac.&  alii$,qu6d  hic 
nonincurric  fufpcnfioncm^nccalias  pccnaslTmo- 
nix  :  immoaliquando  non  pcccac. 

S  Tertioiiinita.vtinrclligacur  collationem elfe 
irritandam,  tcncri  relignarc  bcneficium  qu.in- 
do  ipfo  infcio  cft  commilfa  limonia  ,  quando(in- 
quam )commi(ra  eft,antcquam  ille  habetcc  ius 
aliquoH  in  bcneficio  ,  vcl  ad  bcncficium.  lum  fi 
comitiitiatur  poftquam  habct  lus  in  re ,  vel  ad 
rem,ipfo  ignorantc ,  nec  confcntiencc  non  cene- 
bicur  rcfignarc.  Ponit  excmplum  Sylucft.  vt  poft 
eledlionetn  Pcrri  alius  daret ,  eo  ignorance ,  pre- 
tiunn  pro  eiiis  confirmatione ,  vcl  confecratione. 
Sic  Ni\iit:.inotiimbiufiimmttc4p.ij.n.  1 1  j.Sylucft. 
vt^fimiHiH.tjHifl.n.diHo  X.  HCnriqucz  /«^.ij.  de 
t.vnmmun.cip.^^.nitm.f. 

9  Qu_\rto  limica,  qiiod  tencatur  refignare  bcne- 
ficium  ,  qujndo  illa  fimonia  co  ignoranre  com- 
iniflafiiit  vcte  caufa  eledlionis ,  feu  collatioiiis 
bcnefictj^rccus  fi  non  fuic  ca'ifa,  quia.vcl  dita  eft 
pecunia  vni  cx  clcftoribin,.Abfqiic  cuius  fuffragio 
tcncrct  c!L'if>iM ;  ijnla  Jemp:o  illo  maior  par*  cle- 
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gir :  vcl  fi  data  cft  omnibus  elcdloribus,  verc  abf- 
quereccpiiutic  ilia  pecunizci.int  hunc  cic^hiri. 
Harc  eft  contra  GU>nain  cap.nohu.ttrf.iHtttntMltn- 
tt.dtfiutoH.Sc  iki  loan.Andi.Felin.  in /iVfc,Rcbu(f./« 
fentord.  Tubr.  dt  tltd.  vtrbo  O"  fimem^eu  ,  (irtti  ini- 
/iirM.dicenccs  etiam  in  hoc  cafu  tcncri  icfignarr: 
quod  idcm  alij  tcnctic ,  quando  pccunia  data  cft 
ipli  eic<^)ori  ,vcl  cuiiatori ;  fccus  quando  cuidam 
ccrtio,vc  inccrcedcrci.Hi  funtHolhcnrfn/i.ii»»/*, 
dtfitnon.  ti  ihi  Innoc.  nHm.i,  Anchar.  ciipjiobu,de 
fiitmt  n.j.Sc  ibi  Panorin  j». j.Anton  «.7.Sed  no- 
ftra  limitatio  cll  vcta,  &  coliigitur  cx  d.CMp.nobis, 
vr  ibi  pondcrat  Gh^{Vi,vtrf.inttnirHitntt:,^  cam  tc- 
net  Nauar.ii  omnibin/immu,t4p.if,rHm.i  i)  .Ma> 
nucl  1.  /#Mo/iw»«,c<ip.f5).»iiwYi.Ludou.  Lopcz 
i.p4rt,tnfirH£}.noHi,cap.i^6./int.  Hcnriqucz  iib.i). 
de  txcommun.c4p.^7.nitni.S.Adi'un.quodlib.9.tm,f, 
p4HlopoftprinctpituH,  lit.B. 

Circa  hanc  limitationcm  noia  primo  ,qaod  10 
Nau3r.&  Ludou.Lopcz  dicunr  ,quod  (iciciflores 
non  fuerunc  moci  principalitcr  <^b  illam  pccu- 
niam.non  tcnetur  altcr  rcfignarcbcncficiuni.  Scd 
crcdo  quod  fi  moti  funt  ob  pecuniam  ,  iiccc  non 
principaiirer  >  Arforfan  ctiam  alias  iilumelige- 
rcnt,ac  rcucra  ctiam  obpccnnias  moti  luni.cene- 
rurrcfignarci  quia  cunc  vere  datumcft  fimoniacc 
bcneficiuin:(icuc  de  confulcnte  furcam,vci  homi- 
cidium  ,  &c.  diciinc  Dodlorcs  ccncri  dc  confilio, 
quandonb  confiiiiim  alius  animuiior  faAus  cft, 
liccc  abfque  confilio  cftirt  pcrpcrraturus. 

Sccundo  nota.quod  Panorm.w  t.Hvbu.definun.  1 1 
ttim.j.ii  lnnoc.c4p.t4Ht4.todem  ttt. 6ici\nt  .quodfi 
ipfcmct  ordinandus  ,  vel  ad  bcncficium  cic^tus, 
dcdiirct  ptcunias  pro  urdine ,  vcl  elcflionc  ,  fcin- 
pcr  incurrcrer  pcenas  fiinonix.licct  datio  illa  pe- 
ctini.T  non  elTcc  caufa,nec  ad  id  mouercr.Scd  con- 
trarium  bcne  tenet  Adriun.  prt.vime titatui ,  vt 
dixi  eti.im/Mpr4  dnb.  16.  quia  teucra  non  fuic  iila 
limunia  cx  vtraque  partc  confummata ,  cuin  pe- 
cunia  nullo  pai^o  fueric  caufa  ordinis ,  vei  col- 
iacionis. 

TertiAnoraquod  Hcnriquez  eo  c4p.\i.Hkm,j.  11 
dicic ,  qnod  in  foro  confcieiicix  Aacur  6\&o  reci- 
pientis  pccuniam  pro  elcftione ,  fi  .nircrat  ob  cam 
non  mutuni  fuilfc  :  &  litttd  jl.in  tommtnto  dicit 
qii6d  quandu  non  ipfi  clei^ori ,  fed  cuidam  tcrcio 
daca  cft  pecunia.vt  iiitcrccdcrct  curo  clc^iore ,  in 
vcroquc  foro  ftabicur  didloelcdloris  allcrentis  /e 
ea  incercefrione  noninotum  fuilfcqiiia  non  fuit  . 
parciceps  criminis.  Ec  hoc  fccundum  fatccur  Pa- 
iiorm.c<irp.rM^<>,  dt/imon.HMm.^.  Sed  in  primo  cafu 
dicic  noncredi  ipfi  clcdlo[i,qutaeft  pariicepscri-' 
mini$:&  hucidem  Fclin.iW^"»* ,  &  loan.Andr.r^». 
Scd  credo  quod  fi  ai<.is  eirct  vir  cimoratus,  &  fidc 
dignus.crcdcnduincft  illi  in  foroconfcicncirili- 
cct  non  in  foco  cxtcnio. 

Graue  autem  dubium.  cll  in  hac  rc  ,  an  collatio  1  j 
bcncficij ,  pra:fciiiatio,(cu  cledHo  f.i(ftapcr  ilino- 
niara  ab  alio  commilIain,co  ignorantc,(it  vaiida, 
ita  ,  vt  (Ic  recipicns  bcncficiuin  acquirac  vcrum 
iliiiis  cicultim. 

Duplex  cft  fenrencia. 

Pcima  aic  non  ctli;  validam.  Probacnr,quia  CMp,  1 4 
n«i*f,(^«//wa».dicicur,  hanc  collacioncm  elle  peni^ 
cus  reprobandarn,8f  ii£i\o^enittM ,  fignificat  nul- 
litarcm  iplo  iure,vr  docer  CQtieiusinfingHlMribm 
fiiit,verb.peHniu,&:  colligitur  cx  GlofTa  l.fi^ni  jid' 
nocMtmHm ,  C.de  poftHl.  verf.  Mrct.ivtur ,  dicit  enim 


548 


Conniiorum  moralium 


illc  ccxt\is,ptmtu4  tramtHT^Sc  Glofla  dicir,»/'/»  *«- 
rfi^  ExsTAHtg.iJe  jimtn.^hi  Jicitur,omncm  cic- 
^ionem.collacioncm  ,  Sic.  rimoniacc  fatSdsn  cflc 
ipfu  iure  nullam :  ac  hzc  e(l  limoniacc  fada.  Sic 
tencnc  Pinotm.tMp. peHult.  ditlid.nHm.x.  Henri- 
qucz  lih.  1 4.  dt  irrtfui,  cdf.C.  num.y.  in  ctmmtnt»  ti- 
ttra  O.  & Uy. I  j .  a* ixcimm.CMf. $7.  nnm.i .  Nauar. 
lib.i.elerefiii.  eap.i.  nnm.^i^.  CalHuducus  dedfi. 
At piji$efirMitni pifftff.  Couar.rclatc  liifpucata  rtg. 
petcMnm  i.p4rt.S.i.  num.S.  vtrf.  ^uidJtctnttndM, 
vcrf.ftdmxt*  ,  dicit  textus  fignificanccs  hanc 
collacionem  rcfcindcndam  fotc  rcfcrendoj  cHc 
ad  reuocationcm  fa^i  ,(}ux  potius  cfl  quxdam 
dcclaraiio  fadi.quam  rcuocatio  iuris,id  c(l,iudcx 
dcclarccab  inicio  nuUam  fuidc.  Idcm  colligicur 
cx  Dodloribus  (latim  cicandis ,  qui  aiTcrunt  hunc 
tcneri  reftitucrc  fruiftus  cxtantcs  perccptos  du- 
rance  illa  bona  fidc.  nam  fi  collacio  valida  fuiflcd 
non  ceneccturillos  rclUtucrc.vt  mox  diccmus:5c 
hxc  fcnccntia  ctl  valdc  probabilis. 
I  j  Sccunda  fcnccncia  probabilioraiccollationcra 
cflcvnlidam  j&ncvcrum  acquircrc  tituium  iic 
prouifum  ,  licct  ( vt  dixi)  teneatur.cum  fciuctit 
(imoniam  ,  rcnunciarc.  Probjtur ,  quia  nullus  cft 
rcxtus  cxpccfsc  irritans  colhtioncm  ,&:m/>.»<>^a.. 
dt /imtn.dicit  irricandam,&  fdpJe  rcguldribm,  lod. 
tit.  tantum  dicitut  Epifcopo ,  vt  cocat  eos  ad  rc- 
nunciandum  ,  &  ixirauagam  i.de  fitnan.  cxprefsc 
loquitur  concra  (imnniacc  obtincntcm  bcncfi- 
ciuni:ac  hicnon  fuit  hmoniacus.  SictcncncFe- 
\\w.t*p.infinuMum,di  Jim9n.tmm.6.Niait.lib.i.tm- 
fil.tit .de  ftmtn  in  uniiijuie .cenfii.Co.in  nonii,  ctnfil.yf. 
L'^Hou.Gomez  reg.de  tritnn4li,tfutj}.\i.^.(it  ijU, in 
mtdio ,  liccc  in  principio  vidcatur  fcntirc  oppo(i- 
tum  i  &dicit  ucdecidifle  Rotam ,  &  Couar.  in 
hanc  valdc  inciinat  rtg.ptccMum  i.pMrt.^.i.num.y. 
&  licctn«n>.  8.  tcneat  concrariam  ,  tamen  vocat 
eam  vetiorcm  I  quafi  hanc  rclinqucns  vt  pcoba- 
bileni. 

16  Limita  hinc  fcnteniiam,  vt  intclligatur  quan- 
do.bcncficium  vacauit  pcr  obitum  aiicuius.  nam 
(i  vacauit  pcr  rcnunciacionem  (imoniacain  illius, 
qai  pccunias  rcccpit  ad  hoc.vt  rciignatct ,  colla- 
tio  Uliusbenetici)  fa^ignorantinon  cdvalidai 
quia  talis  renunci.Kio  ii^n  fuit  valida ,  ncc  trnn- 
ftuiit  tiiulum  i  rcGgnante ,  vi  diccmus  infrudut. 
1 1  S.Sic  Ludou.Gomez  t^>,Nauar./i^.5  .ctnjil jit.de 
fimtmJn  neuii,  confil.i  i . 

17  Ex  foliicione  hniiis  infcriur  folucio  alcerius 
dubij  .ncmpe  an  cccif  icns  beneficium  pcr  Imio- 
niam  ab  alio.fc  ignorancc,  commillam ,  ccneatur, 
quando  (imoniz  coufcius  fuerit ,  rcditucrc  fru- 
^us  bona  lidc  perccptos  vfque  tunc. 

Duplcx  cft  (cntcncia. 

t8  Primadicit  tcncri  reftitucrc  frudlus  tunccx- 
tanrcs.nonautcm  bona  fidc  confumptos;  quiaeft 
poirclToc  bon.T  fidei.SicD.Thoinas  i.i.tfui^i.ioo. 
Art.6.dd  i.Atic,ot\etdimurt.6.fol.i  1  j  f .  D.  Anton. 
l.pari.tit. I .CMp. f  X 1  .^\[iie(i.verboJimtnia .  f . i  ^ . 
tiiil»  8.  R.oCc\  fim»nia  ,  6.nMm.  j.  Viifloria  rtliU.  dt 
fimtm4,i.piirt .num.^ .MinMe\  i.tomo fitmm£,cAp.66. 
nM/».;  .Socus  lih.g.di  iujl.<)u*fl.i.<irt.\.ud Angcl. 
fimtntM  7,  «Mfiw.j.  &  hoc  tcnentur  ctiam  dicerc  af- 
fccenccscollacionem  non  fuilfc  validam  ,  vc  di- 
cemut  (Utim  cx  Nauarra ,  &  Couarruuia  Itc»  ci- 
tsndt,  ^ 

ir>  Noca,  qn^d  inquanturo  diaincD. Thom. & 
Do£tores  cicati  nonccneri  cefticucrc  fru<^us  bo- 


na  (idc  confumptos ,  intcliigcndi  fiint  ,  ni(i  in-  . 
quantum  ex  cis  talis  bcneticiariiis  cft  fadhjsio' 
cuplctior  :  &  pacct  cx  catione  ,quam  alLgnanr, 
iicmpe  quia  cft  pollcflor  bonar  hdci.  Sic  Socns, 
Angel.iw. 

Hinc  infcrtuc  polTc  hunc  cx  cis  liudibut  con-  10 
fumpcis  dcduccrc  cxpcnlas  ,  quas  fccii  in  Builis 
bcnclicij ,  vci  in  licc .  fi  qua  circa  liiud  mora  cft} 
quia  hi  expcnfx  fadia;  func  racionc  bcncficii, 
Sc  bona  fidc  iliud  poflldcbac.  Sic  dodi  iu- 
niorcs. 

Noca  cciam  ,  quod  li  tricnnio  bonafidc  fuic,  »1 
przfctibic  frudus  bcncficij  anceiilud  cricnnium 
pcrccptos .  &  (ic  non  tcncbitur  eos  rcftitucre ,  vt 
nabcsy*/)rrf/wf  t  lib.cup.\  .dut.i\.fini.dt acctpt.per- 
fen.\mtt\o  ipfuro  bcnclicium  przfcribet  cricnnio, 
vc  iii  habcs. 

Sccunda  fcnccncia  probabiiior  ait  nullo  modo  1  x 
rcncti  reftitucrc  frudus  perccpios  antc  fcicn- 
ciam  iimoniz.lici-t  tunc  cxtcnc.l-izc  fcquicur  roa- 
nifcftc  ex  fentencia,  quam  icnuimus  ,  (ciiicct  ta- 
lcm  coiljtioncm  fuilic  vaiidaro :  &  iiaDoAores 
illius  ccncntut  hocdiccre(  vtaducrtunt  Couarr. 
rrg.ptccjtum  1  .p4rt.§.i.num.2.verffid  iuxu.Nittit. 
liif.i  Ji  rrfiii.iiip.i.num..^io.)Et  ratiocft,quia  funt 
J<ctccpti  co  temporc  ,  quo  quit  vetum  bcncfictj 
citulum,&  bunani  fidcm  habuit.  Hanc  tcnct  Na- 
u:itJib.f  .eenfil.tit.de fimon.in  aniitjuu .conf.  ^c.&  61. 
MutH.y.(i-  \$.inntuit,ctnjil.<fj.mim,y,  (jr  i^.d-ctn- 
fil.7 1  .utm.  i  .cr  confil.  7 1  .fint, 

Noca  tamcn,qu6d  ptior  fcnccncia  habcbic  lo-  1  j 
cum  ,  quando  pcr  rcnunciacioncm  iin.oiiiacam 
alicuiusipio  rccipicncc  ignoiamc  habuic  bcnefi- 
cium.qaia  in  hoc  ca(u,  vt  dixi  num.  1 6.  non  valuic 
coliacio  huic  fada. 

DvBivM  cxvn. 

A»  meJt4ttrJimonU,fert]uami]Hu  ebtinet  ht' 
nefuium  tgneranter ,  vel  faens  fimettiam, 
teneatuT  reflituere  fruHnt  henefuij  ,fi  tpfii 
t/eneficiarttu  nen  rejfituit ,  (jr  c^tera  qunh' 
neficiAriut  teneiur  rejtttuere :  dr  ipfum  nd- 
menere ,  quando  Uborat  ignorantia  Jimenis 
cemmijfaj  vel  qutdieneatHrfacere. 

SIc  primaconclu(io.Quando  bcncficiarius  ipfc  i 
cenctur  rcfticucre  frudus  bcncficij  acquiiiti,  (i 
non  rcftituic.ccnctur  rocdiator  cos  rcftitucre.Ra- 
ciu.quia  fuic  caufa  illius  acquiiitionis  iniuftz.Sic 
ti2uu.lHt.f,eon/,tii.defimin.  inanii^uu.ctnjil.ij. 
nuM.^.  (i-etnfit.;o.fire ,  iHUeuii,etnfil.-<...tiiim.y(j' 
confil,  7  j  .fine,  (jr  eonfil.  100. 

Hinc  fit,  quudquaiidc  cft  fimonia  conucncio-  x 
naiis  ,  .1UC  rocncalis  ,  vcl  quando  fuic  pcr  alium 
ipfobcncficiario  ignurancc,  commilTa,dum  talis 
bcncficiarius  nianct  in  ignorantia  ,non  icnciut 
fruclustcftitucrc.  Racio,  quia  in  his  calibuscolr 
latio  bencficij  eft  valida.  ncc  tenctur  ipic  bc- 
neficiatiut  ftudus  rcftitucrc.  Sic  Nauar.  iii  in 
untiiput ,  iUt  tonjil.  j  o.  Jine ,  in  neuH ,  ct  to»/»/.  7j . 
fi"*- 

Secunda  conclufio.  Quando  altcrcftinbona  5 
fidc  ,  ncc cft  certum ,  quud  liuionia  (ir  c.iliK, qnz 
obliget  adiirnicntc  fciciitia  ad  rciii.'.  Iic- 
ncficiuin  ,  nun  tcnctur  illuni  adraoi..  i  .  .  ::io, 
quiacft  ioboua  fidc,&  tion  cll  certum  tenert 

rcftitucrri 
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rcftitucre  :  8c  hic  non  tam  agirur  de  damno  vi- 
tatiJo  ,  quam  dc  lucro  capiando  ,  /iquidnn  non 
aufercur  id ,  quod  cll  aiicuius  ,  fcd  impcditur  lu- 
crum  Ecclc(ix  ,  cui  illi  ftudus  rellicucndi  crant; 
cuius  rci  (cicntia  non  tam  cogic  admoncrc ,  quam 
cogctec  fcicncia  vitandi  damnum  rci  iam  quxli- 
tx.  Sic  Nauacr.  t«J. tit.in  4iuU]iu4,f«MjU.^6.  niim.  i . 
i.^.iH  neuu.ctnfit.^f  .mmi.^.^  .6. 
^  Tcrciaconcluno.  Quando  cnct  clarum ,  qo6d 
iiabita  Tcicncia  limonix  lencrccur  dimirccrc  bc- 
iicficium ,  &:  fpcs  valdc  probabilis ,  quod  dimic- 
tcc ,  &  rocdiacor  poreft  abfquc  fux  famx  difpcn- 
dioipfum  monere,ccnccur  ad  idirccus,li  hxc 
nun  concurranr.  Parcc  prima  pars,  quia  fuit  ciu- 
fj  illiusdamni  rcccntiunis  bcncficij  ,quod  altet 
lcicns  limoniam  tenctur  dimicierc,  &:  cfl  in  dam- 
num  Ecclelix , cuias  beneficium,&  frudus  rc- 
(incntur  :  &:  quando  c(i  in  damnum  tercij ,  Do- 
Aorcs  communiccr  dicunc  cciani  Confcllbrcm  cc- 
ncri  adraoncrc.  Paccc  fccunda  pars ;  quia  aiias 
eUcr  omnino  vana  admonicio  ,  (t  non  c([  fpes, 
quod  proficiet :  nec  cenccur  cum  graui  famx  pe- 
riculo  bona  ccmporalia  rcftitucrc  i  lunca  commu- 
nem  :  Sc  inxafu  crcdo  eHe  verum  ,  quod  dicic  P. 
Dtxflor  Tolccus ,  fciliccc  qu6d  ccnccur  admonere 
talcm  ignorancein. 

DVBIVM  CXVIII. 

Cui  Jit  reffitnemiiim  hentfidum  Jimemjd 
tcijfftJilHm. 

I  TjAcinre  ccrtum  eH,qui>d  qitando  bcncfi- 
X  Xcimn  vacans  confcrtur  alicui  iimoniacc ,  & 
ilc  non  acquirit  titulum  illiiis  ,  tencrtir  illud  re- 
(ignarc  in  manibus  lcgitiiTii  lupccioris ,  quia  nul- 
ius  habct  cunc  ius  ad  illud  bencficium  ;  citulus 
cnim  liinoniacus e(l  nullus,&antca  nulluscr.^r 
legitimus  poircirot ,  fcd  vacabat:&  in  hoc  cafu 
loquuncur  Sylueft.  hentfuiuw,  5 .  <fH*{l,io.  Tabicn. 
lnneficiHm,\.<jH4fl.  3  .An^c\.v<rh.hentfiiiMm,nMm.^^. 
Vi^toria  rtlttl.fimon.  ».  p.  num.  6.  liccr  cnim  non 
explicent  hoc ,  fcd  abfulutc  dicant  tccipientcm 
bcneiicitim  iniullc  ccncri  illud  rcfignarc  in  ma- 
iiibus  fupcrioris  :  at  non  loquuniur  in  calu,  quo 
quis  crat  lcgitimus  bei^cij  poHcilbrtqui  /imo- 
niacc  rcnunriauit. 
1  At  toca  difhculcas  c(l ,  quando  bcnclicium  non 
trat  vacaiis,  fcd  aliquis  limuniacc  illud  rclignauic, 
v.g  accepto  prctio ,  an  taic  bcncficiuin  (it  rcdden- 
dum  iiii ,  qui  rchgnauii. 

Quidam  dicunt  nuito  modo  cffc  reddendum 
priori  potreiTori ,  fcd  in  mauibus  fupcrioris  re- 
iignanduin. 

Probatur  primo  ,  quia  dum  Prxlatiu  fecun- 
diim  fium  xQimationem  Pccro  concuiic  ,abllulic 
(impliciccra  I^auio;  qiiarc  ncuccr  cius  dominus 
efl :  non  Paulus ,  quia  illi  cfl  adcmptum  :  non  Pc- 
irus ,  quia  prr  fimoniam  fadlus  cil  inhabilis  ad  il- 
iud  acqiiiicndum. 

Sccundo  j>rob.itur ,  quia  fi  quis  renuncict  bc- 
■elicto  pcr  limotitam  lantiim  conuentionalcm  in 
Pauliim  ,  non  dubium  ,  quin  valcat  rcfignatiu, 
Sc  bcncficiiiin  Icgicime  podidcat  Paulus,anic- 
qium  foluat  prctium  ,  &  lic  fiac  rcaiis ;  ouia ,  vt 
fiiprk  diik.\o6.  dixi  ,  hxc  fimonia  non  (ubiacct 
pocnis :  ergo  per  hoc  quod  fuiuac  i'aulus  prctium, 

(Ic  fiac  llmoiiia  rcalis,non  rcdic  bcncficiuai 
Th.SAHchtf.  Crfil.morai.  Tm.  I. 
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ad  priorcm  portt^flbrcin  ,  qui  rc/ii^iiauit  ;  nulia 
cnim  cft  noua  coliatio|fada  priori  piilfciroij ,  abf- 
qtic  qua  bcncficium  obuncri  uequic,  ct^.  1 .  Je  rig. 
iuritjn  6.  Hanc  ccncnt  Sotus/f^.9.</r  ntffit.fimfl.S. 
»t.  I  .car^trt  fintitjtrfif.it  rtUituiont  autrm.  Mciina 
lilf.  1  .fitmmt,c4f. 1 4,  $.1 1  ./W.  1 19.f*g.  i .  Ludouic, 
Lopcz  I  .f.  infl.  nvm  f«^. jo^./W.ji^  1 .  f»g.  1 .  verfic. 
ftxt9  diciiur.  Rcbuff.^xxi  btntfic.titji  fimm.in  rt- 
fignM.niim.io.  vbi  addit  talcm  rciignatioiicin  va- 
•  lcrc  in  rclignantispr.-«:iudiciiim  ,ctiainli  claufula 
.apponacur,ff«n  iUitir,nec »ii*s\^  (ic non  polfc re- 
dirc  ad  (uum  bcntficium ,  quod  cx  fua  (imonia 
amiiir.Ec  qnod  valcac  in  prxiudicium  rcnuncian- 
tis.tcnct  Tiraqudl.alios  tcfcieni,tUrtiriiflu  ti^nm- 
gier,§.i6.^l»JfA  i.num.io. 

Secunda  tamen  fententia  multo  probabiiior  4 
aitpcr  calcm  rcfignacioncm  (imoniacam  non  va- 
carc  bcncficium  ,  fcd  cflc  omnino  nuliam ,  &  pcr 
confcquf  ns  vcrum  tiiulum  bcnclicij  inancrc  apud 
rc/ignantcin ,  &  per  conlcqucns  ipli  rcddcndnm, 
doncc  per  (enteniiain  illg  priuctur.  Probaiur  cx 
ExtrMMdgMU.i.  Jt  fimtn.  vbi  dicicur  quod  cici^lio- 
nes ,  &c.  &  quxuis  ali.T  difpolitioncs  (imoniac^ 
fi&x  viribus  omnino  carcnc :  crgo  ciim  rciigna- 
cio  (imoniaca  lit  quxdam  difpodtio  fafta  dc  bc- 
ncticio  ,  viribus  oninino  carci:ergo  nullius  cfl 
momcnti ,  6c  pcr  confcqucns  non  facit  vacarc  bc- 
ncficiura  ,  ncc  aufcrr  tituium  a  refignaiitc ,  nec 
transfert  iii  refignaiarinm  :  fi  cnim  aliquid  ho- 
rura  faccrct ,  non  carcict  omnino  viribus.  Hanc 
tf  nct  Capclla  Tolofana  Jtcif.^^S.rliminius  lib.  i . 
dtttnHmiMt  btntf  ifMtft.^.imm.^^.  Pauinus  trntt.  ie 
p*ieft.  Cafit.fii*  VMtime ,fti.\6.  qucm  rcfcrc ,  & 
(cquiiur  Ludoutc.Gomdz  rt^.ie  tritnnAti  tfm^ili.i  1. 
$.cri/7<«i  dicitquc  (ic  clTc  bis  dccifum  in  Rota. 
r°clin.  C4p.tii tiMiitniitim.  tli.it  refcript  num.i.  Mntt 
vtrfic.giu/ti  dnttm.  Lambcrc.  ie  lurtp^irm.  lib.  a. 
p.  1 .  ^ntfl.  Mrt. ) .  num.  y .  glolTa  c*p.fuptr  Imc  ,itre- 
nuniiat.vtrfic.  ptCMni*.  Innocent.cap.  ciim  vniutr- 
farum,it  rtrum  permut.  Sc  ibi  Hofticnf./w.  Immola 
ibt  num  6.  &  ibi  Anchar.n««i.  j.  Panorm.ii»  niim.  y. 

Cdip.cimi  cltridinum.  i ,ie pnilit.  Archid.  c*p.9riU- 
njtienes,  i  tfunfl.  1 .  Milius  in  repertcrie,  verbo  rtmm- 
cidtte.<iuMft.^.  Nauarr.fumma  Lar.c-rp.i}, »«/»».  loy. 
dicens  communcm  :  &  fumma  Lat.noua  cnp.xj. 
num.  taS.  lib.f  .cenfil.  lit.ie  fimen.  in  ntuu,  ceufil.  3  6. 
num.i.&cenfil.Gi.num.i.cipftt.^i.  mtim.\.& 
ctnfit.i  1 .  fir  totum.  in  anriquis  vero  cenfil.b.num.^. 
&  cenfil.i^.num.i.  Liidouic.  Lopez  1.*.  inlhuO, 
neui ,  C4p.  i  J9.  initie.  Bald.  c4p.  penult.  ie  elicl.fint. 
Fauct  Couarr.  1.  viiridr.  cap.^.num.^.fm,  vbi  di- 
cic  rcnunciantem  beneficio  (imoniace  elli;  pri- 
uandum  bcncficio  :  non  ergo  fcntit  ipfo  iurc 
amistcre. 

Immo  &  renunciatio  bcncficij  (imoniacc  (imo-  5 
nia  confidentiali ,  non  cft  valida  ,  &  pcr  confe- 
quens  per  illam  non  vacat  bencficium ;  quia  Pius 
Qiiinttis  infuomocu  pcoprio  omnes  difpoitcio- 
ncs  huiufmpdi  aiinullat.  SicNau.irr.fumma  Lai. 
csp.\j.num. loi.  Ludouic.Lopez  i.p.infhM£tjieui, 
C4p.tf9.fine. 

An  vcr6  quando  alicui  ignoranti  (imoniam  6 
confertur  bcneficium  pcr  rclignationcm  (imonia- 
cam.valcac  collacio,dixt  iub.i  16. 

,  Nota  primo,  qiiod  vt  lu:c  rclignatio  (imoniaca  7 
non  valcac,&  (ic  pcr  illam  non  vacct  bencficium, 
nec  transfcracur  in  altcnim  ,  oportec  quid  flc 
duioaia  rcaiis  ^id  cfl}  cumplcta  ab  vcraquc  parrc: 
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&  iic  Naiiarr.  lil'.  f .  ton/$l.tit.  dt Jimcn.  in  mku,  c»h- 
yj/.{6.m/)«.x.  cxpccfsc  limicat  dc  iimonia  rcali :  & 
patct  ctiam  ,  quia  hoc  probat  Nauarr.  i«  oMttihm 
hfisptr  ExirMJg.i..  dt finrtin.txcmmunifnt.  quam 
cx  ipfo  Nauart.  8c  aliis  ^robaui  fifprii  dmb.ioe. 
tantiira  comprclicnJerc  (imoniam  reaicm  vtriii- 
quc  complccain  ,&  aiiam  rimonijm  nuliis  fubia- 
ccrc  pa:nis:cxcipc  (vt  i^>»cxccpi)  iimoniam  confi- 
dcntialcm,in  qu.!  Httis  efl  elfc  cx  altcra  partc 
compiccam.  Et  ad  argumcncumiecundum  pofi- 
tum  pro  prima  fcntentia  ,  dico  quod  iilarciigna-. 
tio ,  CiC  collatio  fada  pcr  fupetiorcm  cft  conditio- 
nalis ,  &  habcc  in  fc  tacitam  conditioncm,vt  { in- 
quam )  valcac ,  nifl  complcta  fucrit  Hmonia  :  Sc 
vbi  cumplctur ,  rctrotiaiiicur  ad  priorcm  ftacum; 
vt  dixi  todim  dub. io6,  vbi  rcfpondi  ad  obicdio- 
ncin.qux  contra  hoc  potcft  ficri. 

8  Sccuiidi»  nota,  quod  li  dcfcdhis  prioris  rcfigna- 
tionis  lic  ocailuis,cum  hic  poiTidcns  habcat  titu- 
lum  colocacun),dcbei  rcnunciarc  in  manibusfupe- 
lioris,  vt  dccur  priori  r^dgnanti  ,vt  dixi  in  iimili 
fuprMdtih.i  1  f  .ffarw.i.alias  cum  non  conllct  dc  ti- 
tulo  relignantis.iid  pctius  dc  ipfa  rclignationc  in 
foroexctrno,noii  admictetur  vt  bcneficiarius,&:  H 
poflidcns  obiericreputabitur  vacans,&c. 

9  Ex  didbs  infctcur ,  quod  poflidcns  id  bcncfi- 
ciuin  per  renunciatiuncm  limoniacam  ,  ciini  re- 
nuuciatio  i>on  (ic  valida,&  litulus  rcmancat  apud 
rcnunciantcm,renunci.niatiustcnctur  ipfi  rcnun- 
ciaiiti  rcftitutrc  ftudusiqnia  fru^lus  bcncficij  fe- 
quuncur  dominiuin  ,  &  titulum  bcncfici  j  ,vt  iate 
probat  Flaminius  lik  i.  dtrtnunt.  teHt/ic.qudtJf.6. 

13.  Et  non  cft  tcxtus  priuans  hunc  rcnun- 
ciantcm  fru^libus,  fcd  tanciim  obtincntcm  limo- 
niacc  bcncficium.  Vndc  dum  dicunt  Doclortrs, 
&:  diccinut  AHb./iqnenti,  Ua&MS  fimoniacc  acqui- 
fitos  cflc  rcftitucndos  Ecclcfix  ,  vcl  paupcnbus, 
loquuiitur  I  quaiido  bcncficiiim  vacins  liinuni.v 
ce  obtinciur ;  tunc  cnim  nullus  habct  ciculum  il- 
lius  bcncficij  :  fccus  quando  non  vacabat ,  ied 
fjinoni.icc  rclignacur  ;  ciini  cnim  citulus  mancac 
apud  cclignantcm ,  ipll dcbcncur  friiJlus.  Ex  quo 
cciam  (ic,  quud  li  rcnuncians  rcccpillct  pc(  unias  a 
iclignarario  pto  tenunciacionc ,  potcft  compcn- 
(;irc  cum  fru^ibus  ,  quos  rcccpit  rclignatarius; 
euin  cx  pccunix  ipfi  rclignatarii)  rcftiuiend.x-  fint, 
H.TComnia  HzMHt .iib.yconfil.iit .d*  fimcn.in  hohu, 
coiipl.  48.  tmm.  ^.&4.Sc  confului  circa  hoc  viroj 
valdc  dodos  Socictatis,  Bc  rcfpondcrunt  hanc 
rcnctntiain  fibi  pljcuillc. 

DVBIVM  CXIX. 

Cttifiat  reffituendi  fiu^us  aojuifiti  c.\  henefi- 
tie  fer fimonum  ohitnto. 

I  \  Liqui  cenfcnt  rcftitucndos  clTc  Camcr« 
.x\  Aportolicx  ;  quia  licct  fccundum  lus  anti- 
quum  ccdcrcnt  Ecclcfi.r  ,  cuius  cft  bcnchcium, 
vcl  pauperibus,  at  ftylus  Curix.qui  facit  ius, 
habct ,  vt  Camcrx  Apoftolicz  ccdant.  Sic  Sotus 
lib.  9.  dt  iuiHt.  (fHtft.  8.  Miic.i.  4d  4.  &c  aliqui  iu- 
niorcs. 

i  Scdcontrahos  fottiter  vrger,qu6d  alij  Do- 
«florcs  non  memincre  huius  ftyli  Nauarr.tjui 
Romj  fcripfitj&tandiu  ibi  habitauit.oppofituin 
dicit.vt  vidcbiinu$:&fummaLat.w/'.ij.»*»n.i  1 1. 
Virf.giuimi  netM ,  agcns  dc  flmonta  cocfidcntiali. 


in  qua  Pius  Quinrus  rcfcruauit  frufhis  per  illam 
pcrccptos,duit  cire  cafum  nouum. 

Ali)  dicunt  cllc  tcftitucndos  Ecilcfix  ,  in  qua  3 
cftiiiud  bcncficiuin  jquia  in  prccio  fimoniacc  re- 
ccpco  ita  dcfinicur  CMp.dt  h»c,  dt Jimoti.  &  in  vtro- 
que  cafu  cadem  vidctur  ratio ,  ciim  in  vtrot^uc 
Ecclcfix  infciatur  iniuria  pcr  limoniam  in  iuo 
bencficio  commiiram.Sic  D.Thom.z.i.^iM/}.  i oo. 
Mrt.Gjid  4.  Sylucft.t«i'fl  rtminciatio,  ^*p.  >,  diSo  x. 
Tabien.  ibitpufl.j.  Bc)a  fMfu  iy.fint ;  &  idcm  do- 
ccnt  gcncralitcr  dc  omni  minus  canonicc  ,  & 
inualide  tenente  bcncficium  ,  Sylactt., btntftium 
i.fUMfl.io.  Angcl.  virbo  btntfiiiMm ,  »»»1.44.  Ta- 
bicna  btnefictum  j.  judft.^.  Hofticnf.  qucm  re- 
fcrt ,  ac  lcquitur  Gabricl  4.  dift.  1  j .  ijiuft.i.  Mrt.x. 
cenduf.x. 

Limitar  D.Thomas  ,  nifi  Przlatus,&:  totum  4 
CoUcgium  fucrint  in  culpa ;  quia  tunc  authori- 
tatc  hipcrioris  vcl  alteri  Ecclclix  ,  vcl  paupe- 
tibus  funt  rcftituendi :  fccus  quando  folus  Pta;. 
lacus  ,  vcl  aliquis  de  Colicgio  dcliquit  ;  tunc 
enim  Ecclcfix  funt  rcftitiicndi ,  quia  dclidum 
Prxlati  ,  vcl  alicuius  particularis  ,  non  nocct 
Ecclcfix. 

Sit  tamenconclufio.  Probabilius  cft  rcftitucn-  J 
doiclTc  cosfructus  Ecclcfix  ,  vcl  pauperibus,  vcl 
futuro  fucccfTori  in  co  bcncficio  ,  vcl  po/Te  fe 
cum  I'apacomponcrc  pro  iis  frudibus.  Funda- 
mcntum  huius  cft  in  quantum  dicit ,  qu6d  potcil 
Ecclefix ,  quod  pofuimus  pro  fccimda  fcntcntia; 
&  ibi  citaui  Dodlorcs ,  quod  poflit  paupcribus, 
quia  dc  prctio  fimoniacc  accepco  id  facentuc 
multi  Dociorcs ,  vt  dixi  fuprM  dup.  1 1 4.  &  tamen 
htc  miiicat  cadcm  ratio:  immo  maior  ratio  cft, 
vt  prctium  non  polfct  rcftiiui  paupcribus ,  quia 
cognofcitur  dominus,  ncmpe  is.qui  dcdit  pre- 
tium  :  &.  quia  cft  etiam  textus  exprcirus ,  vt  talc 
prccium  dccur  Ecclcfix  ,  cap.  de  hoc,dt  fimoniM. 
ICL-mquia  vbi  non  cft  domirus  ccrtus  alicuius 
rei  iniuftc  acquifirx,e3  dcbciur  paupcribus; ac 
hic  non  cognofcicur  dominus,  nam  nullus  eft  • 
Icgiriinusdominus  talis  bcncficij,cum  illud  pof^'  " 
fidcns  iniuftc  retinent  ,  &  nuUus  fit  alius  pro-. 

Ecictarius.  Itcm  quia  non  recitantes  horas  de- 
cnt  rcftitucre  fru^bus  Ecclcfix ,  vcl  paupcribus, 
iuxtamotum  propriumjjjj  Qiiinti.  Itcm  paicp 
chi  non  rcfidcntcs  tchcnturEcclefix,  vcl  paupe- 
ribiis  rcftituere,  iuxta  Trident.y?;^ z ) . r4;>.  x.  dt 
rtformat.  Cum  crgo  ctiam  in  hoc  cafu  fni<aus 
bencfic-ij  malc  acquirantur  ,  vidctur  cos  fimili- 
tcr  polTc  Ecclcfix ,  vcl  pauperibus  rcftitui.  Quod 

Eoilint  rcftitui  futuro  fuccclTori  ,  quia  frudns 
cncficij  vacantis  rcferuancur  futuro  fucceiTo- 
ri,  vt  lubctuf  cxprcfsc  CMp.citm  vei.di  eftic.or- 
dtn.  in  fint ,  Clim*ni{n,ftatutum  ,  de  clt£}.  CMp.  ^utM 
fitpi ,  de  tUEl.  in  6.  cap.prfftnti ,  dt  offit.  ordin.  in  6. 
Sc  doccnt  Itx  II.  titui.  1  f . pMTt.  1 .  Sy lueftcr  bentfi' 
cium  j.initio  ,  Angciiis  vtrbo  bentficiHm  ,  num.  40. 
ArmiIIai^i,mrm.f  I.  vcl ,  vt  habecur  in  di<flis  rex- 
tibus ,  &  doccnt  Doctorcs  citati ,  poflunt  in  vti-  • 
licaccm  Ecclcfix  cxpendi.  Qutid  poilit  ficri  com- 
pofitio  cum  Papa,  quia  hic  rcftirmio  fruduum 
eftdciurc  Ecclcliaftico ,  in  quo  potcft  Papa  di- 
fpcnfarc.  Itera  quia  ciim  non  fit  pcrfona  ccrta* 
cui  dcbcntur  ,  lcd  incertis  paupcribiis  fint  rc- 
ftitucndi  ,  potcft  Pontifcx  cotupofitioncra  fa- 
ccrc  ,  fiaic  f.icit  dc  aliis  bonis  inccrti  don>i- 
ni.  Qupd  fi  arguas  quomodu  poccft  Poniifcx 
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fmcere  compofittonetn  ,  ciim  talc  bcneficiiim  va- 
t»ns  vcTclfit ,  Sc  fvu&ai  bcneficij  vAcmtis ,  iuxta 
tisKuJ  cftatos  .dcbcntur  ccrta:  pctfon* ,  frilicet 
•futuro  rucccffori ,  vcl  Ecilcfix  ,  in  qua  cft  bcnc- 
ficium.  RcrpondcrNau3tr.</#^#V,  J.n.  num.f. 
(]tt6ditli  rcxtus  loquantur  .qnando  benciicium 
•vacat  de  iurc ,  &  de  fafto  ,  non  autcm  miando 
vacat  de  iure',  fcd  non  dc  fafto ,  v«  in  cafu  ptjt- 
fenti ,  quia  tunc  licct  nemo  fit  icgiiimus  admini- 
ftrator  ob  dcfeAum  (ituli  canonici,  quo  lcgitima 
adminiflratio  concedirur^cft  tamen  qualis  qualis, 
&  putatiuus  adminiftrator  ftuftuum  ,&  itanon 
pertinent  tam  nlcno  iurc  ad  futut  um  fucecilorcm, 
^Atn  frudu»  Wnefieij  omiuno  vacantisi  quare 
ia  his  non  cadircompofitio  cum  Cainera  Aporto- 
lica ,  at  in  illii  cadit  antc ,  quam  Ecclcfiar ,  vci  fu- 

' '  turo  fucccirori  tradantur.  Hanc  conclufionnn  tc- 
nei  Nauarr.  fupet  ExttMiMfi.Grt^JC  J  I  I.dtds- 
tu ,  & ^rtmjfnpn  iuft  vtl grMt.nitm.^i,  aiias  «.45. 

!  fm,  Ec  qu^  gcncralttcr  quotics  bcncficiuinva- 
cat  dc  iure,  licct  non  dc  fafio ,  quia  fcilicet  cx- 
communicacus  iiregularts ,  vel  limoniici  ,  vcl 
adias  inhabitis  acocptauit  beneficiiim ,  5c  fic  non 
acouifiuic  titultun ,  qu6d  polTtt  frucl;u$  rcftitue- 
ns  futuro  fucdcllori ,  vel  conucriere  in  vtiiitatem 
Ecclcfix,  vel  componcre  fc  cum  Camera  Apofto- 
lica.docct  Nauarr.'  mtiS.  d*  j^lift  t^.ii.  num.^. 
&  cxprefsc  ct  iam  in  ilmoniaco  tik,  j .  nnfii.  tir.  it 
fimoniM ,  in  mmitpiu  ,  ctnfil.  6 1 .  fint  ,&  ^G.  mtm.  i . 
f  M  mtiu^«nfit.yo.Mtan.^.  &  c»nfil.-j  i!c^7).&quud 
potHt  etiam  fieri  paupcribus  hxc  rcditutio  ,  do- 
cet  etiam  idcm  N.iuart.  lib.$.  tanfil.  tit.de  fimen. 
in  4tnii^u  ,  ftnfil.  1 8.  nnm.  4.  in  nenit ,  ctnJH.  Si. 
mttn.  4.  Et  qu&d  poflit  ficri  Ecclcfix  ,  vcl  p.iupc- 
tibus  ,tenct  ciiain  Vi^iorja  rtltd.dt  fimm.  i.p, 
tmm.6.  fine. 

6  Nota  qu&d  Nauarr.iibfr4^.i(^^;,$.ii.)>.4. 

vbi  dicii  poifc  conucrtcre  in  vtilitatcm"  Eccle- 
fix ,  addit ,  vel  bcncftcij :  &:  dicit  dodVrinam  po- 
/itam  cllc  vcram  ,  fiuc  ab  initio  riiulus  bencfi- 
ctj  fuerit  nullas  ,  fiue  jpoHea  bencficiarius  il- 
lum  amifcrit ,  vt  pcr  ncgiigentiara  ordincs  facros 
afTumcndi ,  iuxta  csp.  iultt  c^tncn,  dt  tltlt.  in  6.  vcl 
incoinpatibilitatem  bcneficiQrum ,  luxta  csp.  dt 
midta  ,de  prtbend,  vcl  ali.is  caufas  ,  fcu  ftatuta; 
fruftus  cnim  funt  reHitucndi  Ecdefir  ,  vcl  fu- 
tuto  fuccclloii ,  vci  Camcrx  Apoftolicx, compo- 
nendo  fe  cum  ca :  ra  addc  iuxta  dida ,  vcl  pau- 
peribus. 

7  Sccundo  nora,qu6d  licct  quando  quis  cxiftcns 
excominunicatus,vcl  fufpenfus.vcl  irregularis  rc- 
cepit  bcncliciura  ,xcftitucio  frufhium  poilit  iicri 
futuro  fucccfrori.at  quando  habct  lcgitimum  bc- 
ncfici)  citulum,&  frudus  amittit,vcl  ob  excom- 
raunicationcm,rufpenfioncm,&c.  non  potcft  ficri 
reftitutio  futuro  fucccifori  ,cum  bcncficium  nul- 
lo  inodo  vacct :  fcd  debct  ficrt  Ecclcfiz  ,  tn  qua 
eft  bcncficium.vcl  paupcribus,  vcl  dcbct  obiincri 
compofitio  a  Papa:vt  dc  non  rccitante,&  non 
lefidcntedixi  ,&  inconclufionepofitareddidi  ra- 

•  tioncm ,  &  infccunda  fcncencia  pofita  rctuli  Do- 
^orcsalllTcnccsfacicndain  Eccicilx.  Sic  quidam 
dodi  iuiiiorcs. 

8  Terti6  nota ,  quod  qnando  fit  compofitio  cum 
Pontificc  dc  frudiibus  malc  percepcis ,  non  opus 
cfl  ficri  coinpo!:tioncm,ncc  faccre  mcntionem  dc 
partc  fruLhium ,  qu.am  poted  dcduccrc,  qui  tene- 
tur  fruftus  rcftitucrc ,  iuxta  dii^a  fnpra^lMlf.i  1  j. 
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quia  rantum  dcbetficricompofirio  de  frudibus, 
qui  reltituendi  rimiiaceapacsiioncArcltituenda. 
Sic  prrdidi  iuniorcs. 

Quarti  noca.qiiod  iiccr  cxprcOio  valoris  bene^  9 
ficij  iccundum  caxam  Caryciiarix  fat  iit ,  vt  pro- 
uitio  bcncfici)  valeat ,  vt  docpt  Fclin.  tmp.dd «aim» 
tenclmf.t  \  .&  16.  dtrefiript.  at  ad  facicndum  com- 
pofitioncm  dc  fruflibiis  malc  pcrrcptis  non  iat 
cft,(i  rcucra  plurcs  ea  taxa  nialc  pcrccpit.  Sic  Na- 
U3ut.lH.f  .C9nfiijit.de  fitntn.  intmti^uiftCtnfil.y^.itt 
nnu  tft  in  fint  tuim  tjmnti  lihri, 

Qoinio  nota  ,  quiid  fi  rcftitutio  frndiuum  10 
fuerit  quantitatis  noiobilis,  lacisfaciet  ailignan- 
do  pet  inftrumentum  publicum  annuos  rcddi- 
tus  pauperibus  pcrpctu6  diftribuendos  ;  quia 
hoc  non  cft  diftcin  rcftituiioncm  ,  lcd  ftatim 
ficri :  &  patct  cx  didlis  fnfntt  duk.  49.  vbi  dixiraus 
polfc  ex  his  bonis  fundari  capcilam.  Sic  dodli  rc- 
ctnriures. 

£x  diclis  infertur  prim6,qu^d  fi  prouifus  de  1 1 
beneficio  fimoniacc ,  vcl  quouis  modo  inualidc, 
obtinueric  reualidarionem  tituli  abeo,qui  potcft, 
potcric  abfquc  alia  difpciifaiionc  rciincre  frudus 
fimoniacc ,  vcl  alitcr  ablquc  vcio  tiiulo  bcneficij 
pcrccptos.  Patct ,  quia  potctat  cos  reftitueic  pri- 
tno  fucccnbci  Icgiiimo  in  bcncficio,&  ipfc  cft 
primus ,  qui  lcgicimc  fucccdit  in  co.  Sic  Natiarr. 
lih.S .cvifil.tii.defimm.in  tmiu  ,  cenjil.^9.  ntim.  1  o.& 
trail.ile/fieli/t  ,^.ix,nian.^,  Spcculatoi  \  .p*rt,tu. 
dt  difpenfiu.  ^.dictndma  rtfldt ,  d*  diipenfiuitnt fii- 
ptr plurMitatt  hfneficitiriim,nnm.  1 1 . E nri quez  /fii.  1  ) . 
de  t.xctMmHniCAt .cap.  1 4.  nnm.  3  .C^  C4p, } ,  nnm. ) .  fa- 
ciunt  Syiiicft.  htntfitinm  j.mirM ,  Lambertin.  dt 
iHrtpMruMt,  lih,i,pMrt,\.tirt.-r.  mtm.i.  &  Nauarr. 
lih.  f ,  eonfil.  in  totti^fMU  ,  tit,  dt  fimon.  itnfit,  1 5 .  vbi 
dicunc  frudhis  bencficj  vacantis  de  iure(addic 
Nauarr.  licct  noii  dc  fado  vacct)  penincte  ad  fu- 
turum  fuccclTorcm ,  &  Lambert.dicit  clfe  Innoc. 
&  omnium ,  iiue  nemo  poiTtdcac ,  fiuc  quii  maia 
fidc  p^fTidcar. 

Maximc  tamen  aducrtcndum  eft.qu&dinia-  12 
ftus  pofltllbr  bencficij  non  tantum  tcnctur  fa- 
ccre  mcntionem  dc  iniufta  bencHcij  dcientio- 
ne,fcd  ctiam  de  friidlibus  pciccptis  ,  alioquin 
impcrracio  cric  fubi^epcitiai  quia  frudlus  pcrce- 
pincrcddit  cum  magis  inhabilcm.  Sic  Nicolaus 
Miitus ,  loan.  Andr.  Hoftienf  quos  rcfcrr  ,  &  fc- 
quirur  Ve\in.  csp.in  n«fh«,dtr*fiript.iiMm.io.c*- 
roR^ir.x,  Rebuffus  prMxi  ^.pMrtfignsttirtt,  verh.T^te 
ntn  &  inrif^titrenatui  ,n»tm.  jy.  j8.  Nauair. /i^  3, 
confil.  tit.  dt  iMrepntttn.  in  «mi^uit ,  c»nfil.&.  MMm.i, 
Quod  limitac  Fclin.  nifi  cos  conuertiiTcc  in  vci- 
litaccm  Ecclcfix.  Ec  Caldct.  lit.de  prtktnd.cui- 
fil.\\,&  tit.de  rtfcript.  confil,  1  j .  limitac ,  nifi  Papa 
proprio  motu  reualidaict  coUationcm.  Scd  hoc 
reprobat  Fclinus  ihi  cum  Milio  ,  &  Lapo ;  quia 
iicet  ninc  non  pofllit  aPcgari  dcfcdus.obreptio- 
nts,  ac  poccft  allcgari  dcfcdus  incentionis :  &  fa- 
da  tali  rclationc ,  fi  fada  fit  gratia  reualid.uionis 
tituli  cum  obligatioBc  ad  Ic  componcndum  in 
aliqiia  qu.-intitatc  cum  Camcra  Apoftolica,  ad  il- 
lain  cencbitur.  NmAxr.de /ffol^f,i.i  i.MMm.4.  Si  au- 
tcm  ad  id  non  obligctur ,  licct  Papa  non  faciac 
n>entioncm  compoficionis  fruduum  ,  procedec 
dodlrina  pofita  ,  vc  poflic  rctincic  fnidus  can- 
qiiam  nouus  fucceiror.  Mihi  criam  vidctur.quiid 
li  fruftus  illos  cxpcndic  in  paupcrcs  ,  vcl  ipfc 
cijra  fit  paupcr  ,  iii  fua  fuftcntaiionc  cxpendir» 
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non  tcftctaf  corum  facerc  mcntioncm :  ficut  non 
tcnctui,  vc  dixi  cx  Fclim»,  quando  cxpcmiic  in 
vtilitatciTi  Ecclcfix  ;  quia.  «quc  (  vt  dixi )  pol- 
funt  rcllitui  paupcribus  ,  ac  Ecclcfia:  r  &  quia 
h^ec  rtwiitio  non  licieam  ob  fruclus  acccptos, 
«liit  clTctcam  fadhiros ,  hcct  eos  cxpcmiiflct  in 
Ecclcliat  viiliratcm  ,  quam  ob  compoiitioncm 
cumCamera  Apoltolica:  at  in  tali  compofitionc 
non  cAfacicndj  mcntioniii  dc  frudlibus ,  quos 
tencturreflitucrc :  «t  non  tenctur ,  quos  in  pau- 
pcrctcxpcndit. 
I J  Secund6  infcrtur,  quodfialius  fucccdat  in  be- 
ncHcio  ilio  pcr  hunc  iniullc  pollctlum,  potcft 
illcrcmitterchuictcftittitioncm  fruftuum.  Pa- 
tct  ,  quia  illi  erant  rcftituendi.  Sic  Nouatr.  dt 
Jp^'t;f,  t»  1 1.  ««w.j.  &  fupet  Extrau^tgant.  Grcgor. 
X  1 1 1.  Wr  d4tu  pr»  iitfHiU,  vtl  gTMU  ,  »»»/.41. 

Tcrtio  infcrtur  .quc>d  licct  Doiflorcs  commu- 
nitrr  aflcrant  fiirpeiiium  i  bcntficio ,  quando  pcr 
ipfum  non  llat  quo  minus  ablbluatur  ,  portc  de 
frudibus  bencfici|  ,  quoi  amiiiic ,  accipcrc ,  ii 
pauper  lit ,  necclliria  lux  fuftcntationi,  vt  habcf 
f-prA  hoc  X.  //■/>.  fttf.  X,  dMh.t^.  iUhtnelic.  &  dccx- 
coramunicato  id  quidam  neg.int ,  alij  vero  id 
concediint ,  vt  habcs  fi*pr/$ ,  vbi  Je  benrf.  dtdi.  1 1. 
£t  in  eo ,  qui  pcr  Hmoniam  obtinuit  bcneficiura; 
fatcncur  Syh»eft.  vtrho  renHttcUtio ,  ^utft.^.  diflo  1. 
Armill.  verl>«  tttiffutMm  ,  num.^j.  Angclus  vtrb* 
rttHticijiti»  ,fint  .ScihTihietM  tjtuft.-j.  Enriqbn' 
Uh.  f^.  d*  txcotnttiHitictit.  ctip.  14.  riHm,  1.  in  (»m- 
ttitntt  //frri»^  podc  dc  fruiVibus  (ic  iniufte  per- 
ccpris  dctraherc  frudut  ftridc  ncccfTarios  ad  luam 
fudentationem :  at  tMrmibus  his  dicendum  e(b, 
quod  ii  vere  funt  paupcrcs  ,  poffiint  fibi  rctincre 
dc  fru^ibas-ad  fullcntarionem  fui,&  fuorum, 
,  licit  pcr  ipfos  flcc,  quominus  abfuUiantur:&  Do- 
AorbS'liiy>icantC(  quando  per  ipfos  non  flat,in- 
telligimtuf  ?n  forocxtcri)o.Probatur,  quia(vt  di- 
x\i  hi  fruilius  funt  reftitucndi  p.iuptiibus :  crgofi 
c(l  patlpcr  ,  poteft  fibiapplicare ,  ciim  non  fit  pc- 
ioris<ondrrionis,quamalij.SicEnriquczi»ii.l  }.Wc 
txcetimttuitt.cMp.i  ^.nMiii.^ 
1  j  Tandem  omniadicVa,  ncmpc  fruftusmale  per- 
ceptos  perlimoniacum.auc  alium  iniuftumdctcn- 
lorcmbenefici)  clTc  reftituendos  futuro  fucccllb- 
ri  ,  vei  Ecclelix  ,  vcl  paupcribus ,  funt  lin>icanda 
aliqurbus  modis. 

16  Ptimo  limira.nifi  fimonia  fit  confidcntialis; 
quia  tnnc  rcferu.intur  frudlus  Camerar  Apoftoli- 

17  Scnmd^  liinita  ,nili  frud^ut  adcpti  fint  ab  ob- 
rinentc  benefictum  pcr  fiinoniacain  rcfignatio- 
neni  aktrius ;  quia  tunc  tefignanti  func  tcAituen- 
«§l,vt  dixi  4kb.firtctdtnti.fitm. 

j  8  TertiA  iimita,  nifi  eirct  flatutura  in  EcclcfiaiVt 
omnes  fru(flus  iniufle  percepti  rcllituanrur  cmit 
opcribus  piisiillis  cnim  cffcnt  rcflicucndi.Sii-  Na- 
uair.fumma  Lat.Mf.K.Mm.ix).  &lib.\.ctnfil,iH 
nmit,  tit.  dtcrUbr.  Alijf.  confii.  xo.  in  Mnti^uu,  titM 
frtbtnd.  tenfil.  6x.  Se  in  his  confiliis  fic  limitat 
f«.im  doctrinain  trti{i.dejpolijf  ^.xx.num.^.  quam 
hicrctuHmus. 

1 9  Qnart^  limita ,  nifl  bcnefidum  iniufl^  obtcn- 
tum.vt  liinoniace,  vel  abcxcommunicato,  a;c.ljt 
Canonicatus :  tunc  cnim  non  tantiim  diHilhutio- 
nes,fed  cciam  pars  fcucluum ,  quani  vocuiic  U 
^itejfji ^Athct  rcftitui  aliis  Canonicis.  Ratio 


quia  talehencflcium  vcre  vacatar^ndtus  benefi- 
ciorum  horum  vacancium  non  rclcruancur  fututo 
lucccllori ,  fcd  djllnbuuntui  inter  alios  Canoni- 
cos ,  vt  docct  Panorm.  &  commonis  ctf.rtUtkiii, 
ti  xjU  ttfi^vm.  V t  rcfcrt ,  &  fcqnicur  iki  Couaxr ji.j . 
id  colligcn<;  cx  illo  textu,&  Ei)riqucz//^.i  ).i/r/4- 
cramtmo  «rdinit,ftip.  1  ^Jh  caintnemo  littrs  Q^fic  U- 
mitat  Nauarr.in  onmibm  lotit  tit.  UmimtitntprttttL 
£t  licrc  hancdodrinam  rcprobaucrim  in  hoe  fi- 
cHtide  liltrjdfi.x.dHb.6i,(iVMxAo  fcuiSut ,  quos  vo- 
cant  U ffrtujfiitnon  pcrcipiui^tur  ab  iniuflo  deten- 
tore  Canonicatus.ied  ii  iufh>,at  ilios  pcrdjt,  quia 
pofl  lcgitimam  obcentioncfn  Mjfidit  in  cxcom- 
inunicaiioncra,vci  non  tccitauity&u:.  Ai  cA  dilTc^ 
rens  racio.qaia  in  hoc  cafu  u.on  vi^^.bi^iicittijjit 
&i  ita  non  procedit  raiio  pofita,  ,  ^  f 

An  vcru  fi  huiufmodi  Canonicus  bona  fide  ao 
aflillacchotojucrctur  dilhibutioncs,  habcsyM/>r<t 
hoc  x.lib.ctip.i  .diJt.,Mtm,..de4Uxift,ftrfin. 

Vltimo  liinita,  niii  bcncficiuin  cllct  taic.quod  11 
fccundum  conllicutioncs  fundatoris  illo  vacanr 
tc  pcrtinct  ad  ccnam  pcrfonaro ,  v.  g.  ad  confan- 
guincum  proximiorem  :  tunc  enim  qui  ftmonia- 
ce,vcl  aho  ticulo  inualido  rctinet  talc  bcnefir 
ciuin  ,  fruiSus  pcrccptos  tcnctui  tcHitucrc  illi, 
qui  fucccdere  dcbcbat  fccundum  conllitutioncs 
in  iiio  bcneficio;  quia  illi  fic  iniuria,non  rc- 
linqucndo  illi  fuum  bencficium.  Sic  aliqui  ia.- 
niorcs. 

Scd  egoraultum  dubitodehac  limitaiione,  xt 
cnim  hic  furtim  fcingercrcr,dicens  cllcconfan- 
guineura  proximiorem,cum  non  iit:vcl  ellctcon- 
iugatus ,  Si  fic  omnino  incapax  bencfici),manife- 
flum  cfl  fecilfc  iniuriam  iUi  vocato,&  fic  ilii  tcne- 
ti  rcAirucrc :  at  in  noflro  cafu  ciira  hic  rcucra  fic 
lcgitimc  vocacusad  btncficium  capax  illius, 
&  tantum  dcliquit  in  niodo,quia  fcilicei,vcl 
fimoniace  procnrauit,  vcl  anccquam  abfolueretur 
ab  cxcoraraunicationc,  non  pcccai  in  ordine  ad 
cum.qui  debebat  fucccdcrc,  fcd  cancuni  in  ordine 
ad  Ecclefiam,cuius  przccptunitranfgtcditurnon 
ingrcdicns  via  iciki. 

D  V  B  I  V  M  CXX. 

pofit  tlijpenftre  m  cmnibus  panu  ttfittu 

fiipr.\  dub.  1 04.  diximMS  contrahere  jim»- 
niacHm,(^  rcualidare  tttuUm  bemjicif. 

CVm  in  triplici  tancum  fimonia  (vt  fupra dixi-  i 
miis)  incurrancurpocnx',fcilicct  infimonia 
in  ingrcilu  Kelieionis,ordine,&  bencficio,vt  da- 
rc  proccdamus,teorfum  de  his  agendura  efl. 

l'riro6crgoin  firaonia  in  ingrcHu  Religionis  i 
quis  difpen{ct,habes  /iiprH  dHb.\o^.ptopi  fintm, 

Sccundo  in  otdinc  duplicitcr  quis  contrahit  3 
pa-nas ,  fcilicet  vd  quia  ordinatur  ab  Epifcopo 
fiinoniaco,  excoramiinicato,intcrdido  ,vcl  ir- 
tcgulari  ;  &  tunc  quis  difpenfct  ,  habes  ffri 
dub.  1  o^juim... 

Alio niodo  incurrit  pccnas,  ncnipc  cxcommu-  4 
nicationcra,  &  fufpenftoncro ,  quando  fimoniac^ 
ordinatur  :  &  dc  cxcommunicatione  iam  dixi 
fnprd  dub.  1 04.cllc  rcferuatara  Papz:at  potefl  quis 
abiilaabfoiui  virtntc  Cruciatxlcmei  in  viia,& 
fcmel  in  mortis  ariicuio, ficut  ah  aliis  refcrua- 
tis.  At  hodiepuA  moiuin  proprium  Sixti  Quin- 
ti  cumt4  malc  otdinaios  ,  licet  non  ftaiuattir 

ibi 
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Hri  cxcommuntcatio ,  at  peccatum  rcfcruatur  Pa- 
pi ,  ita  vt  ncc  per  Bullam  ,  nec  virtuie  dccrcti 
Tntiein./if.n.c^p.C  tU  wy»nw<»f.quando  eftoccul- 
tum.liccatab  co  abfoluerc.  \\Acfrpr,idHb.ic^. 
^.hincfit. 

Similitcr  ab  cxcommunicaiione  ,  quam  incur- 
tit  limoniacus  in  bcncficio ,  quam  dixi  frprj  Jub. 
104.  rcfcruari  Papx ,  potcft  quis  rcnicl  abfohii  in 
vita,  &  fcmcl  iu  mortisaniculo,viriutcCr»iu'<»f<, 
ficut  abaliis  rcfcntatis ,  vt  benc  Manuci  in  ttmf>»- 
/it.  Bulid  CnttiM.  J.  15.  J.  &  i.tttne  fnmtnt 

tnp.GSfitt. 

At  difficultas  eft ,  an  poflit  talis  Hmoniacus 
abfolui  abcxconununicatione  virtutc  Bulljr,an- 
tequam  rcfignct  bcncficium  ,  &  reAituat  pre- 
iium,&  fiuSus.  Aliqui  ncgant  ,quia  Bulla,& 
quxcumquc  priuilcgia  conccdunt  abfoluiioncm 
ab  cxcommunicatione,  fatisfada  partc  :  at  hxc 
rcflitutio  pcttinct  ad  partis  fatisfadioncm.  Sic 
aliqui  iuniorcs ,  qui  pro  fe  rcfcnint  D.Thomam 
2.  i.^utft.  ico.  <«rf.  6.4^7.  vbi  hacc  dicit :  In  aliis 
callbus  potcft  Epifcopus  difpenfare  j  ita  ta- 
mcn  <ju6d  prius  abrcnuncict ,  quod  Itmoniaci 
acquilniit. 

At  diccndum  eft  pofTc  abfolui  ab  excommuni- 
caiione  ante  talcm  reftitutipncm,mod6  proponat 
reftitucrc.Raiio.quiadumius  communc,&  priui- 
lcgia  pctunt  prarmittifarisfaiflionem  partis,intcl- 
liguntur ,  quando  proptcr  iniuriam  iilatam  parti 
incurritiir  cxcominunicatio:  at  excommunicatio 
fimoniz  non  tmponiturpropterdamnumillatum 
alicui  tenio ,  immo  nec  eft  pofita  cxcommunica- 
tio  eo  quid  hic  rcrinct  bcncficium  ,  vcl  fruc^iis, 
hoc  cniin  confcquitur  ad  fuum  pcccatum  ;  lcd 
excommunicatio  pofitacft  ob  iniuri.im  ill.-itam 
rci  f.icrx,iUam  cmcndo,  vel  vcndcndo:  imino  in 
iimonia  non  fit  iniitria  tettio ,  vt  benc  dicit  So- 
tu^^.dt  iutUt.^u*ft.j.trt. x.nAx. non  enim eft ron- 
tra  iuftitiam,fcd  contra  Rcligionem.NecD.Tho- 
niaj  oppofitum  dicit ,  quia  loquitur  dc  difpeiila- 
tione.vt  poffit  itcrum  ci  confctre  bcncficiumj 
quod  idem  ftatimdc  nosdicemus.  Sic  tenentalij 
doifli  iuniores. 

De  fufpcnfione  ver& ,  quam  incurrii  fimonia- 
cuj  in  ordine,  dirtinguendum  crt  :  au»  enim  fcien- 
ter  ordinatur  fuuoniacc  ,  &  tunc  licet  aliqui  ( vt 
refert  hxMxiotap.AtfimtniM^,  dtftm«ni*  ,  nutn  5  ) 
(Hcant ,  fi  cft  occultum ,  pofic  F.pifcopum  difpen- 
fare  ;  fi  vcro  publicum  ,  foluin  l'apain  :  at  diccn- 
dum  eft  in  vtroquc  cafu  folum  Papam  porte.  Pa- 
tet  ex  cdp.ptnult.  dt fimtnid ,  &  tcnct  ihi  glolla  vtrf. 
per/idn».  Panonnit.  diccns  elTcomnium,  cdp.d* 
JinttnUee,  etdem  tiiulo,  fc  ihi  Buttio  num.^.  Feiinus 
ibi  nuw.  I.  Iimocciit.  ib*  HMm.\.  &:  ibi  Hofiienf. 
Svlueft.  verb.futjitnfit ,  ^uifi.j.  diHt  ).  It.x  \6.fnt, 
tit.%7.  part.x.  Sotus  tib.  <j.  dt  iuSlit.  <jutfi.  8.  tiri.i. 
tcncluf.vliimd.  Caieianus  i.i.^utfi.\co.ttrt.6.tirf4 
filMiiioim  ad  7.  Arntill.  verb»  Jimenijt  ,num.  f  r, 
Angcl.  yiii*«»J  6.  num.  \.  Tabicn.  verb»  fim«nlit, 
tjM^.f.cr  (t^.  Ludouic.Lopcz  \  .pMrt.infiruff.noui, 
tjf.  <o7./5>/.97i.^*f.i-  Enriquez  hb.  \\.det.x(cm- 
7mMni(.c.if>.\7.initi*.  Limirat  tamen  Sylucft.qux>d 
non  pollit  Epifcopu.s  quoad  lic  fufteptum  ordi- 
ncm  difpcnfarc ,  vci  vt  aiccndat  ad  ordincs  fupe- 
riores ;  quu  promoucretiu-  per  Ijlrum  ,  fi  non 
difpcnritus  in  ordine  fimoniacc  rccepid  «ficndc- 
rct  ad  fupcriorcs:5f  probat  cttp.ptnuit.defimon. 
^i,/^  trdine  fic  fu/(tpt». 

Tb.S*n(lKf.  Cfifil.mtr*!.  Tta.  I. 


\.  Dub.CXX. 

Immo  hodie  per  Tx'\ient.fijf.i4  CMp.6.de  reform,  9 
poteft  Epifcopus  difpenfare ,  fi  dcliduin  fit  oc- 
cultum ,  vt  bene  Ludouic.  Lopcz  diR»  t»p,  joy. 
fol.^-jx.  pog.  X.  Obftat  tamen  motus  propriuc 
Sixti  Quinti  contra  male  ordinatos ;  &  lic  ncc 
etiam  quoad  ordines  ritc  fufceptos  poteft  iuxta 
illum  difpcnfarc.  An  vcr6  poflit  commifiarius 
per  Bullam  Crucidtt ,  dicam  tt»Si.  de  txprfitient 
CntciMt. 

Quando  ver^  ignoraiiter  ordinatur  quis  fimo-  >  o 
niace,  quia  fciliccr  aiius  eoignorantedcdit  pecu- 
nias,  iuxta  fentcntiam,  quam  amplcxus  (\xmfuprM 
dtS.io^.  non  eft  neceiTe  difpurare  quis  difpcnfei) 
quiaf^'  dcfcndi  nullam  incuiti  fu/pcnfioium  :  stt 
tcncndo  ctmimuncm  fctitentiam.quod  cft  fufpen-  * 
fus ,  quidam  dicunr  t]u6d  fi  delidum  eftpubji-' 
cum,  folus  Papa  dilpcnfatjfi  veri»  occultum,  Epf*- 
fcopus.argum.cd^^.rjrfMtf,^^  fitnen.  Sic  Caidct  Crip. 
poft  tr*nfi.itimtm,de  renumint.  Laurciit.Tancrcd.& 
Hoftieni.       defim»niMce  ,  defimen.  &  ibi  Butrio, 
num.j.  ik  hxc  cll  communis  fentcntia,  vt  rcfcrt 
Panorm.  ibi  num.  y . 

At  vcrius  eft  pofic  in  viroque  cafu  Epifcopum:  '  • 
primo  per  illud  cnp.de fimvnmie .\h'\  indiftind^ 
pcrmittitur  dilpcnlatio  in  hoc  calu ;  tir  tdp,prtfeit- 
iium.\.tjU4tj}.^.SicVaf\oxm.ctip.dffim»nitue,dt  fim«n. 
num  j.cf  6.&  ibi  Felin.x.i.  &  ibi  Innoccnr.Angel. 
fimonia  6.n.i.  Afm.vtrb fimem4,nuin.f  1 .  &  iiiTab. 
ifudfi.^.&  68.  Sy\\icA.vtrh.fuJfeifio,^n4fi.y.dlH»  3, 
Addunt  Sylueft.Aiigel.&  Tabien.fA<i  ^inji.bit.hoc 
eiVc  verum,  iicet  poftquam  fciuit ,  non  renuncia-  * 
ucrir  ordini,fcd  in  eo  miniftrauerit,&:  ad  fupeiio- 
rcs  alcendcrit.An  vcro  pcflit  hoc  £pil'copus,cum 
quocft  commilla  fimonia,ftatimdicam. 

Quando  aurem  fimonia  commifia  eft  in  bene- 
ficio ,  potiflima  difliniltas  eft ,  quis  poflit  difpen- 
fare ,  vt  talis  fimoniacus  puflic  habcic  illud  t>e- 
neficiuin. 

Przmirtcnda  ramen  cft  quxftio  alia  generalis,  1 ) 
an  in  calibiis ,  in  quibus  iuxiadida  ,  Sc  dicenda 
poteft  tpifcopus  difpenfire  cum  fimoniaco  in 
ordinc,  vel  beneficio  ,  id  poflSt  Epifcopus,  cum 
qiio  fimonia  commifia  cft. 

Communis  fcntentia  negat  pofie,&  non  affert  '4 
textum ,  fcd  haiic  rationem  ,  qu6d  ob  fuam  turpi- 
tudinem  indignus  eft,vt  iplc  difpenfei;  feddi- 
fpcnfabit  fuccefibr,vei  fuperior :  at  poteft  probari 
ex  (ttp.9enitni ,  de filni prtsbyt.  &  CAp.diutrfii,  de  tlt- 
ric.feniug.  qux  habent  Epilcopum,  qui  fcientei 
contuiit  beneficium  coniugato ,  vel  filio  iiiius. 
qiii  illud  immediateobtinuit,  non  poteft  illudab 
co  auferrc  ;  fecus  fi  ignoranter.  Sic  Hoftienf.r<y. 
defimeniMce ,  de finun.fine,  &  ibi  Ancliar.wi«f«.i  fiin, 
&  ibi  Vinoxm.num  ^.fnt,  \x\f\OCCt\t.ibi  fint,  Butrio 
ibi,($-  tsp.ptnult.de  eltR.num.y.  Caidcr.  t<tp.f»B 
tr4rfititi»nem ,  de  refiunttMt.  glofia  C4p.  prtfiniiumy 
i.^utfi.^.vrrffiMrum.  hi\gt\.finmti*  O.num.i.  Ar- 
mill.  X/eibo  fim»Hi4 ,  nitm.j  i.  Sylucft.Mr^ fii/ftnfi», 
^unfl.T.diil»  j, 

At  verius  eft  poflc  ,  quia  c*p.feuult.d*  tleff.  &  1  j 
alii  tcxtus  ,  qui  concedunt  Epilcopo  facultatem 
diipcnfandi.loquuntur  indiftmdlc.Sic  in  alio  om- 
nino  fimili  icnet  Nauarr.  lib.j.confii.  fif.j.  dtfimo- 
nid  in  nemit  tonfil.yy.  num.\i.  in  dnii^uu  (on/il.6\ . 
num.  1 1.  vbi  quxrit ,  an  polGt  Epifcopus  difpcn- 
fare  iii  iimonia  occulta  ,  virtute  Tridcnt.ySj^i^. 
cdf.fi.rrf^rc/ffrw.quandoiplb  fciente.&confciiticn- 
ic  commilla  cft  in  cafu ,  in  quo  polfct  difpcnfarc. 
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.  fi-tpfo  ignorantc  faila  eflct;  6c  pro  parte  oppofita  rante  ipfo.  Primi  crgo  diccma»  quando  ignoran- 

allcgat  Jiio  capitaiii  ap|K)fitum  citatai  &  icfpon-  tcr,dcindc  quando  lcicntcr. 

dctpollc,quiaTridcni.r<>f4f.6.indirtinftcloqui-  Vcrba  fomialia  tAf^.fnnnlt.dttlen.  cx  quibus  il 

tur :  &  quialicct  in  aliquibuscafibus  fpccialc  lit,  pcndct  tota  hacc  diflicultas ,  funt  hzc:5i  Mlicm- 

quod  lupcriornequcat  rctradatc  aliquamala  fc  im  tltlfientm  prtpttr  {imcnidm ,  t»  iintramt  ,mc  tm- 

conlliuicntcfadlai&rcculatitcr  id  potcft.M^.y»  rttn  b^tntt  ,  cotnmijam  tcmigerit  rt^th^i, 

fiit  freshttrernm ,  Cum  «W  noiatis  ,  lic  rthm  Eccltf.  cum  eo fitfer pr*l»ti«ne  ,  4d  tjimm  tttllitt  fiirrdt ,  i04 

nan  diieH4nJ.  Itcm,  quia  non  cll  locus  prxdidii  vnt  nen  pettft  Epifcepnt  diSptnfart y^ustmmit  tirctt 

rcgulx  iii  lurifdidkionc  ,  qux  noncftcontcntiofa,  tum  ,  ijui  igHor^mtr  rtttpit  fimpltx  htneficium  ptr 

fcd  vohintaria  ,  qualis  cft  hic  :  Bc  Cic  condudit  /im*niam,peft  libtramrtfgnationem,  Epifcepi difptn- 

polfc,  licet  dc  mandato  cius  fit  Fada,quia  in  /•aieteltretur.hxc  xWu  His  prxfflillis , fit 

noc non cxcrcct  iurifdidioncm  in  fc,ncciurif-  Prinu  conciufio  :  Quando  bciicficium  pcr  " 

didioncm  contcntiofam ,  qux  rcddatut  in  inui-  fimoniam  ignorantcr  acccptum  cft  fimplcx ,  Sc 

tum,&ciiatum.  cognita fimonia bcncfici.iriu$  fpontc  rcnunciat, 

16  Circaquacftioncmcrgo  propoCtam,qu6d  fciii-  ccrtum  cft  ,  qn6d  ponit  Hpilcopus  difpenfarc, 
ccr  poflit  difpcnfarc  cum  firaoniacc  obtincntc  bc-  vt  illudmct  habcat ;  quia  fic  dicitur  cxprcfsc  UU 
neticium.vt  illud  poffit  rctincrc.  Enriqucz /iI-.m.  cMp.ptriult.dt  tU^}.  Sic  ^\o\\'iitap.nehit  ^dtfimniti, 
de  txcommun.cdp.ij.fntfin  commerio  iiterA  D.  dicir,  tnfc.  reprolmndM  ,  &  c-ip.  p«ft  trttn/lMientm ,  dt  rt- 
q',i6d  potcft  Epifcopus  cum  p.mpcrc  difpcnfarc,  nuncitt.vtrfic.nt^utdi  cip.prtftmium ,  x.^utfi.j. 
vt  rctincar  bciicficium ,  quod  fiinoniacc  accepit  /«'.Buirio  diHo  tap.  nehu  ,/int ,  &d.cap.penult. 
h.ibilitaudu  illum  ,  &  dcnuo  confcieiido  in  foro  mw.y.  vbi  &:  ImmoL  num.i.  &  ihi  Hofticnf.  Sc 
conlcicntii ;  ficut  potcft  cum  pnupeic  difpcnfarc  Panormitan.«*w.j.  Innocent.  cup.dtfimoniuce ,tU 
in  matrimonio  iam  contiado  cum  impcdimcnto  fimen.num.x,  vbi  &  Fcl-n.  «kw.j.  Ans;cl.yJ»i»>ri4  6. 
diiimcnti  ,1^  ci^.i^.fwwi.j.dicit  gcncralitcr  pofle  num.\,  Nauarr.  lih.f.cenfil.  fiV.j.  dtjimen.in  nemift 
Epifcopum  in  foro  confcicntix  nabilitarc  occul-  c»Hfil.(fi.num.7.  &  t/-.  nnm.^,cr  6.  inumiquu ,  cen- 
tiim  fimoniacuin  ,&  fic  dcnuoilliconfcrrc  bcnc-  fil.(>\.num,j.&  6.  Syhicft.  vtrhefhnonia ,  qutft.i, 
ficium  ,  quia  niillus  texiHS  cxptimii  rcfcruari  Pa-  diHe  j. 

px  ,  nifi  in  fimonia  confidcntiali ;  vt  rcfcrt  Na-  Hincinfcrt  'N!i\iiTT.ilUtfnfil.tjj.& 6i,ntim,f.  »} 

iiarr.  crf/J.ij.  in  fumma  Latin.ntiw.i  lo.  x/trfit.ttr-  6-  pofle  Epi^copumdifpcnfiirc.licct  bcneficium 

U»H»t4,icnnm.i.i»cemmtmeHteriiP.A\c\t,<\nbA  «Ihid   fit  Caiionicarus    Ecclcfia:  cathcdralis, 

rciialidatio  bcncficij  pcrfimoniam  obtenti  rcfcr-  quia  Canonicaius  non  cft  dignitas,  vt  latc  iki 

uatut  Papa:  in  foro  c.xtcrno.  Scd  Nauarr.  nil  di-  probar. 

cit  »'i»conferensad  hoci  tantum  enim  dicit  clfc  Nota  prim6,qu6d  dum  ioquimur  dc bcncfi-  »4 

pcfuliarc  in  fimonia  confidcntiali  ,quod  pioui-  cio  habito  fimoni.icc  ignorantcr,non  intclligi- 

fio  iilius  bcncficij ,  fiuc  in  pcrfon.im ,  tiux  fimo-  mus  qu.indo  ipfcmct  bcneficiarius  commifit  fimo- 

niacc  rcccpit ,  fiuc  in  qu.amcumque  aliam,  rc-  niam  ,  ignorans  cllc  talcm  ,  fcd  quandoali)  com- 

fcructur  Papx  :  quod  in  aliis  fimoiiiis  non  con-  milcrunt  fimoniam  ipfo  ignorantc.  Sic  cnim 

tingit  ,  fcd  ipfimct  fimoniaco  non  potcft  Epi-  loquitur  cup.ptnuit,  de  tltS.Sc  omnes  Oudorcs 

fcopus  confcrrc;  at  aliis  bcnc  potcft.  Et  fimi-  citati. 

liicr ,  quod  affcrt  dc  matiimonio  iion  facit  ad  Sccund6  nota  ,  quid  aiiqui  iimitant  ,  nifi  ij 

rcm,  quia,  vt  poflit  Epifcopus ,  dcbcc  dfc  in  con-  poftca  taium  habear  ,  quia  retrotrahitur  rati- 

trahcntibusbona  fidcs,  &  in  fcparationc  fcanda-  habitio  ,  ac  nidicnndum  cft  ,  ac  fi  i  principio 

ium,&  agitur  dc  falutcanim«:at  in  fimoniaco  in  fcirct  :  &  coUigitur  cx  diih  CMp,penultim9  ,  it 

hencficio  incftbonafidcs,neccftfcand.ilum,qu<Sd  tltfl.  ibi  ,  ntc  rAtum  hahtntt.  Sic  giofla  ifo'  vtr- 

dimiicat  bcncficium ,  ncc  agitur  dc  animx  falutc,  fif.  ruium.  IJutrio  ihi  num.  7.  Hofticnfis  ,  &  Bal- 

fcd  decommodo  icmpniaii.  dus  ihi. 

17  Summiftxautcm  hacin  rc  valdc  confusc  lo-  Atme\\\3iSy\ai^.vtrhefimemA,ifutfl.i.  diS»  j.  x6 
quuntur ,  quia  non  diftinguunt  dc  benchcio  fim-  dicit  poflc  difpcnfarc  Epifcopum,iicct  poftea  ra- 
plici,vcl  cutato,  ncc  dc  cadcin  vacaiionc ,  vcl  tum  habcat ,  quia rcucra  non  fuit  fimoniacus  in 

dc  diucrfis.vt  poteft  vidcri  in  Sylucftro  ■uerif»  rcccpiionc  bcneficij.vclordinis.  Et faciunt, qux 

fufpenfie  ,efiu(l.7.din»  }.  Angc\. finieniu  (u  num.^.  dixi /«^pr^f         16. »««....  qu6d  fcilicct  per  hanc 

AmxW.vtrhefimoniM,  num.il.  l  abicna  ihi  ijutft.tf.  ratih.ibif  ioncm  non  incurrunrurpccnx  fimonia- 

&  6i.  cx  1  at  pccna  cft ,  qu6d  Epifcopus  iion  poflit 

18  Vr  crgo  clarc  in  rc  valde  confufa  proccd.i-  difpcnfarc. 

mus  ,  opportct  prxmittere  duas  diftindioncs,  Sccunda  conclufio.  Si  ramen  fponte  non  rc-  *7 

&  vcrba  (otm:dh,cMp.  penult.  detUU.  cx  quibus  nunciat  iliudbcncficium  fimplex  fic  ignorantcr 

pendet  tota  diificultas  :dcindc  ftaiuara  conclu-  pcr  fimoniam  acceprum  ,  fcd  expe^bt  fcntcn- 

fiones.  iudicii  illum  bencficio  priuantis  ,concor- 

*9     Primadiftin£tioeft;.autbcncficium  cftfimplcx,  dant  omncs  ,qu6d  in  aha  vacatione  poteft  Epi- 

vci  ciiratum  ,&:nomiiicf«f<«ri  intelligitur  ctiam  fcopusdifpcnfare,  vtillud  bcncficium  obiincar, 

dignitas  :  in  hoc  cnim  aquiparaniur  ,  rap.dt  mul-  quia  CAp.penult.de  elefi.tantum  ncgat  ca  vicc,  quod 

t4 ,  de  prtbeuii.  &  cup.  cum  nuUu  ,  eedtm  tit.  in  6.  comnmnitcr  Dodlorcs  ,  &  Innoccnt.  thi ,  vt  mox 

&  doccnt  Rutrio  c<tp,  dt  fimtni*<t  ,  dt  fimonis,  vidcbimus,  cxplicant ,id  cft ,  ea  vacationc ; &:  fic 

.&  ihi  Panormitan.'n»»j.6.&  rcliqui  Doc^Vo-  pcr  argumcntum  a  contraiio  fcnfu  prubaiurpofle 

rcs  in  conclufionibus  citandi  eodcm  modo  io-  in  alia  vacationc. 

quuntur  dchis.  Atdiircnriunt  Do^ores,an  pofllt  in  illa  va-  il 

10     Sccundadiftinftio  ,aut  fimonia  commifla  cft  cationc  ;  &  quiJam  dicunt  id  polfe  vtilitarc, 

fcicntcrccipicnicbcncficium;autabaliis,igno-  vcl  ncccflttaic  Ecclcfix  fuadcntc  ,  aliis  aon. 
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Sic  Biitdo  cap.Jt  finunijui,de/im»H.ntm.f.  &  tnp. 
ptHMlt.tie  clell.HHm. -.\hi  Immola  rmm.t  .fint. 

?  Ar  vcrius  cft  non  podc ,  quia  1i.t4p.ptHHl1.dici- 
ntr  polTc,quan(lo  altcr  libcrc  rcnunciat :  crgo  pcr 
argumcntum  a  contrario  fcnfti  non  potcft  quan- 
do  coadc  rcnunciat.Sic  Panorm.  ctp.Jefimenidti, 
dt fimtn.num  y.Sc  Hi  Fclinus  HHm.f.  Aimil.verkfi- 
imniii  ,num^i. 

Limita.vt  tioc  intclligatur.qiundo  ccrtior  Ta- 
Ocix^  de  timonia  cxpcd^it  fcntcntiam.rccus  (x  non 
expcdlct.quianon  cdccnusdcfimoniacommiiTa; 
tunc  cnim  in  nulla  c(l  culpa ,  &  iic  ci  non  nocct: 
ficFclin  &  Panotm  citAti. 

I  Tcrtia  conclulio  Quando  bcncficium  pcr  fi- 
moniam  ignorantcr  acccptum  cft  Curatum  ,  auc 
di(;nicas,&:  co^ma  (imoniafponic  rcnunciat  bc- 
nchciiriu5  ,conueniunt  omncs  Doctores quod  in 
alia  vacationc  potcll  Epifcopus  difpcnfarc ,  vt  il- 
ludmct  habctt ,  quia  tnp  ptnult.  detkff. Colum  ne- 
gat  Epifcopo  facultatera  ea  vicc ,  ideA ,  ea  vaca- 
rionc  ,  purgatur  cnim  vitium  pcr  intcnncdiam 
pcrfonam  :  nam  fi  immcdiaic  idcmmct  habcrcc 
illud  bencficium ,  vidcretur  promotio  vitiofa  ex 
proximitarc  viti) ;  quiaquz  in  cuntinenii  fiunr, 
vidcntur  inclfe.^^P.  «^cif,  dt  tltti  cr  iUlU  ff  fiirr- 
tum  pefiuur ;  Sc  iic  tenctit  omncs  Dodorcs  iuris 
Canonici  ftatim  citandi :  nam  fummiftic  citan- 
di  non  diftinguunt  dc  eadcm  ,  vel  alia  vaca- 
done. 

1  At  difcordant  Do£torcs,an  in  illamct  vacatio- 
nepoflit  Epifcopus  difpenfarcquidam  enim  di- 
cunt  id  pollc  cx  cuidcnti  vtilitatc  Sic  Butrio 
tUfimtniaci  ,  difimon.  nnm.f.  &  cap.fenult.deeltH. 
«««1.7. vbi  Hoft.  &  Immola  num.  1  Caldcr. 
tdp.ptfi  trAnflationem ,  di  renunciai.  Sc  Uxc  ei\  com- 
manis,tcfte  VanQTm.d.e0p.penult.nMm.^. 

)  Alij  vcrii  dicunt  polTc  Epifcopum  abfolutc  di- 
fpenfare,  vt  ftatim  habcatidcm  bcncficiuin  Pro- 
hMOt  cx  cprtftntmm  1.  tpu/l.f.  vbi  difpcnfat  Epi- 
fcopus  in  dignitatc  alfumcnda  cum  eo,qui  fpon- 
tc  rcnunciauic  Ordini  ignorantcr  fimoniacc  ac- 
cepto :  6c  cx  CMp.  ptnult.  dt  eleO.  a  contr ario  fcnfu; 
ibi  cnim  ncgatur  facultas  Epifcopodifpcnfandi, 
fi  talis  clcdio  reprobata  fucrir ,  lcilicct  pcr  fcn- 
lcntiam.Sic  tcnet  Glolla.diccns  fortc  hoc  fic  cHci 
eMp.ptnuIt.de  eUn.  verfic.tlU  ,  &  dcfinitc  cam  tcnct 
M^.  pefi  tr^fffiMitnttn ,  de  rtnMnctM.  verfic.nt^ueMt, 
fnt,tcihi  Buirio<rNM.  }9.Limiians,nifi  fii  Epifco- 
patus :  &  abfoluic  non  explicanicsan  loquaniur 
debcncficio  curato ,  vel  fimplici  ( licct  vidcanrur 
exprcfsc  loqui  de  curaro,quia  rcfcrunc  concrarias 
rencencias,&  circa  bcneficium  fimplcx  ,  vc  dixi  in 
primMCenclufiine,  Dumcs  conucniunt )  cam  tencnt 
Ani^cl. /tmonlA  O.num  i.Sylucil.  verh.fit^tnfic^.  7. 
ditl»  j.  Tancredus  oer  eo»  citaius. 

;4  At  vcrius  cft  nullo  modo  polIc,quia cAp.penult. 
de eleft.inverfi:^M4muit, venii  aducrlaiiucad  prx- 
cedcnria ,  vbi  fncrat  didum  dc  difpcnfationc  ad 
przlaturani;&  fubdicquamuis  in  fiinplici  bcncfi- 
cio  potcft  Epifcopus  poft  libcram  rcfignarioncm 
difpcnfarc:crgo  fccus  cft  in  prziatura.alias  pcrpc- 
ram  confticuerctur  iti  quo.i<i  hoc  ,  dirtercntia  in- 
ccr  fimplcx  bcneficium,&  przlaturam.Nec  obftat 
c,pr*(eriiinm,  1 .  tjiuft^,  quia  loquiiur  in  alio  cafu: 
&  illius  canicis  polfunt  videri  variz  cxpofitiones 
in  Glodaa.cMp.penHlt.verfic.HtA.  Sic  ccnent  Boati- 
nus.qucm  rcfcrt ,  ac  fcquiiur  Panorm. 
detUhjiHm,^.&  f.&  CMp.dt  fimi)m4ci,nHM.i,\h\  & 
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Fclin.  mim.^.ic  faciunt  alij  abfolutc  diccntcs  non 
polfc  Epifcopura  difpcnfarc  in  prxlatura  ,  vel  di- 
gnitatc.  Hi  iunt  Innoc.  tMp.  defimtnimci,  dt/imen. 
num.i.  Nauarr./<^.(.r«n/</.  tit, ).  dt  fimcn.  inntuu 
ctnfil.cf  1  .Hum.-j.in  Mntitfuiu  lenfij.  j  ( .nnm.y, 

Quarta  conclufio.Quando  V€r6  cogniia  finio-  > 
nia  non  Ijponte  renunciat  Curatum ,  vel  dignita- 
tcm  pcrfimoniam  ignoranicr  adcptam.fcdcxpe- 
£lat  lcntcnciam,adhuc  tcnct  Butno  iMp.ptnult.  dt 
tUd.num.y.&  cnp.dc  fimtniMct/ltfimtn.nMm.j .  Epi- 
fcopum  polfeex  ncccflitaic,vcl  vtiliiatc  Ecclcfiz 
dilpcnfare  inea  vacationciin  alia  vcr6  vacationc 
poilc  abfolute,quia  CMp.ptnuitJe  tUH.  tanti)m  nc- 
gat  Epifcopo  facultatem  difpcnfandi  cavicc,id 
cft,ea  vacatione  :  at  verius  eft  abfolutc  non  polTe 
in  ca  vacatione.Patct  ex  proxima  conclufionc,vbi 
idprobaui  ,ctiam  quando  rcnunciauit  ,  ncdum 
quando  cxpcdauic  fententiam.  Et  fic  tcncnt  Pa- 
norm.Fclin.rf»  pro  ca  cirat{,&  Glolla  cMp.poft  trnn- 
fi4tiaHtm,dertnMnciMt.vtrfic.nttfutMtfint,Sc  Anron. 
iW  num.  5  p.Immola  CMp.ptnult.dt  tUQ.num.  1  fint. 

Haciifquc  atftum  cft,quaiido  bcncficium  cft  ac- 
ceptum  ignoranter  fimoniacc :  fcqucntcs  conclu- 
fioncs  funt,quando  fcienter. 

Quinta  conclufio.  Si  fcicns  redpiat  per  fimo- 
niam  cur.iium,vel  dignitatem  ,  &  fpontc  rcnun- 
ciat,potcftEpifcopusdifpcnfare,vt  in  alia  Ecclc- 
fia,vcl  in  illamct  obtineat  alia  bencficia:at  vt  ob- 
tincat  idemmci  bcneficium  ,  quod  renunciauit, 
lolus  Papa  dilpcnfat.  Probatura  contrario  fcnfu 
ex  cMp.ptnmU.4ttlt{l.  vbi  tantiiro  permittitur  Epi- 
fcopo,quando  ignoranrcr,  &  fpoiiterenunciai,& 
non  in  iUa  vicc.fcd  in  alia  vacaiionc.Hxc  cft  con- 
tra  Fclin.  cnp.  dt fim9niMci,nmm.  j .  diccnrcm  polle 
Epifcopum.fcd  non  eavicc :  icncnt  ButrioMr^^. 
de fimoniMci  nmm,^,&  cM^,ptnuii,dt  tUli.nnwi.j.  Pa- 
norm.M  cmp.  dr fimoniMce ,  num  6.  &  Innoc.n.i. 
QAA.CMp,  poft  f  MnfiMtioneth  ,(*r  fenuHtiMi.  Angcl, 
yimanM.^.mrMi.i.Tabien.  verh fimeniM,i)M4ft.<).Sy\u. 
Xftrho fiifpenfio  tfMMfi.y  .didt  4  &  quod  non  poflir  in 
codcm  bencficio,tcncnt  Dodorcs  citandi  i»/r4 
netMbili  i.num.  41. 

Nota  prim&  ,  qu^d  hi  Do£lores  ponunt  hanc 
diffcrcntiam  quAd  Epifcopiis  poteft  difpcnfare.vc 
in  alia  Ecclcfia  habeatbcncficium,&  miniftret  in 
ordinibus  fufceptis:  .it  fi  difpcnfat ,  vt  in  cadcm 
Ecclefia ,  tantum  miniftrabit  in  ordinibus  raino- 
ribus,ad  fupcriores  vcri  non  afcendet.Sic  Panor. 
Innoc.Calder.Butrio.Tabicn.  Angcl.Sy  lucft.  prt- 
ximi  citMti.  Immo  Panorm.Angel.  Sylucft.  dicunt 
tantum  polTc  dilpcnfarc,vt  in  eadcm  Ecclcfiaha- 
bcat  aliud  benchcium,mod5  fit  fimplex. 

At  hi  Dodorcs  fupponunt  fimoniacum  in  be- 
ncficioeireinhabilcmad  alia  :  cuius  contrarium 
docuimusyw^''<<  diA.  lo^.mmi....  vbidiximus  fe- 
quuta  abfolutionc ab  excommunicatione  non  in- 
digcre  difpenfationead  obtincndum  in  alia,velin 
eadcm  Ecclcfia  quodcumqiic  bcncficium  przter 
fimoniace  adeptum.  Supponunc  ctiam  fimonia- 
aim  in  beneficio  clTe  fuipcnfum  ,  &  fic  cgcte  di- 
fpcnfatione  ad  miniflrandum  in  fufctptis  ,  vcl 
alccndcdumad  fupcriorcs  ordincs.  At  nosro^^. 

104.  rmm  dixirous  non  eirc  fufpenfuro  :  &  fic 

confcquentcrdicemus  non  indigcre  difpenfatio- 
nc  ad  luiniftrandum  in  ordinibus  farccptis ,  vcl 
afcendendum  ad  fuperiorcs. 

Sed  potcrit  hxc  dodtrina  haberc  locum  in  in- 
h.ibilitatc,quam  contrahit  ad  alia  bencficia  com- 
G  g    4  iniitcns 
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mittrns  fimonMim  confidentialem  ,  iuxta  motam 
ptoprium  Pij  Quinti:nam  ctfi  cxcoramunicatio 
rcfcruetur  Capxinillo  inotu  proprio.ai  iiihabili- 
ii$  noii  icfcruaturjVt  bcnc  Eiuiqucz/iT'.  i  ^.dttx- 
MmmMn.  t*p.r,7.  fine  ,t»mment»  lnir*  F.  &  CAp.f6. 

I  .lirerM  F.  dicif  poflc  Epifcopnm  virtutc  Tri- 
dcnt  frf.  14.  cap.6.fl*  refarm^r.  difpcnfarc  in  in- 
habilicaic  occultx  (imonix  ad  alia  bcncficia. 

At  virtutc  Bulljr  Cruciati  nccpotcft  commif- 
/ariiis,  ncc  confcirbrab  hac  inhabilitacc  ab(bluc- 
ic  i  quia  non  cil  cenfura  inhabilitas.fcd  pana,  & 
Bulla  non  concedit  p<cnft$j&  quiain  Dulla  dcnc- 

ftacur  commiir»rio  faculias  abfolucndi  ab  urcgu- 
aritatc  funonix.  Sic  Manucl  x.  toino/Mmmxf.66. 
/iJtt.  Sc  in  Bulla  Cruc.  $.1  ».&  in  cipofitio- 

uc  mocus  Proprij  Pij  Quinti  circa  ingrcnuin  in 
monadcna  Monialium ,  num.  35.  &  a!i| :  &  dicit 
Manucl  ee  rtnm.  \  j .  pollc  Epifcopum  virtuic  Trid, 
d.fejf  i^.  t.6.  difpcnfarc  in  inhabiliiate  ad  ofKcia, 
&  piiuaiione  orticioruin  ,  quando  pioccdunc  ex 
dcliclo  occulio.  Scd  dc  hoc  latc  dicara  in  expo- 
ficionc  moius  Clem.  VIII.  AiUrKit.vuuterum. 

Sccundb  noia ,  qudd  ctiam  quando  cft  bencfi- 
cium  (iinplcx  ,  licci  Buirio  t*p.  defimoiuMe  ,  deft- 
man  OMm.f.  dicac  polTc  Epifcopum  difpcnlarcex 
cuidcnti  vtilicatc  cuni  cccipicncc  illud  fcicncec 
(t:noniac^,ac  diccndum  non  poilc ,  argumcnto  \ 
coiurario  fcnfu  cx  t^p.ptniUt.  dt  eitEl.  vbi  cantum 
conccditur  quando  fpontcrcnunciai,&  ignoran- 
tcr  accepic.  Sic  t\nton.cap pojl  trAnjl uicnem,  dt  re- 
lutneiM.Hum. capftnult.  de  tleit.  »  7.  Tabicn. 
verbejinuni*  ,  ^tufi  >).  1'anorin. ''4^.  dtjiminmce.de 
fimon.nHm.i.  D.  Thom.  x.  x.  ^mj^.  :go.  ATt.6jtd-j. 
Sotus  lib.^.dt  iuj}  ^in0.%.4rt.x,eojulmf.iAtitHM.  Lud. 
Lopez  I  .p.infir.nam  C4p. 4 07./»/. 971  . x .  Rcbuff. 
pTMxt,fit.<iMoi  mnlu  ACifMirttmitr liemfi(id,nMm,f).1^i- 
U^vt  lib.f  .cenfil.iit .dt /ir/K>».  in  nouif  cenf.g  1 .  num.y. 
in  MHtiijMu.cen/il.  j  y  .licct  D.Thom.Nauari.RcbufF. 
Sotus ,  Ludou.Lopez  non  diftinj;uant ,  Ct  bencfi- 
cium  /ic  liinplcx ,  aui  curatuin ,  Icd  indiftin^be  id 
docent  dc  bcncfipo. 

Vltima  cdndu/io.  Si  cxpc^a.c  rcntcnttam  pri- 
uaiiohis.qui  fcienter  reccpitdigniiatcm ,  vcl  cu- 
ratum  limoniacc ,  nullo  modo  potcft  Epifcopus 
difpenOirc  cura  illo  ad  illud,vel  aliud  bcncficium, 
quia  damnatus  per  fentcnciam  dc  fiiuonia  cft  cf- 
(c^us  infamis  infamia  iuris,vc  Aix\/itprk  dub.io^. 
&(vi  docct  i^ia.lib.f.C9nftit.dtfimon.in  neuisconf. 
9 1  .num  6.verfi(.  ad  ttrtium.in  /tniifiut  conftl.  j  j 
wrfic.  Mdtertium^cH.  irrcgularis,  quia  infarais :  Sc 
cum  infami  infamia  iuris  non  dilpeniatEpifco- 
pus ,  ni(i  in  calibus  in  iurc  exprclTis ,  vc  nocarur 
cup.cum  te,  definttiu.  &rtiMdic.ltcm  quia  Epifco- 
pus  difpcnfat  in  adulcerio,  fc  minoribus  dcli^is, 
vt  notacur  c*p.Mt fi  citrici,  dt  i»die./ine ;  at  fiinonia 
cft  grauior.f4^.yZ(T«f,<J"  CMp.litet,de  fimen.Sic  Paoor. 
tMp.dt  fimeniMceJU  fimon.num.i^.  himi\.vtrb.fimini4 
num.  f  I .  Tabicn.  thi ,  fMMfl.<),  Sylucll.  vtrb.fiifptMfio 
^jcfi.T.dich  ^.Angel.fimontM  6jt!im.  j . 

Immo  cadcm  ratio  prnbai  idem  in  bcneficio 
nmplici,damnacus  cnim  dc  limonia  in  illo,  eflici- 
tur  infamis.  Panorm.*#i^wi tMp,de fimcni^ce.n.-;. 
Tandcm  notanda  fant  tria. 
Primi»  nota,  qu6d,  vt  valeat  difpcmatio  obti- 
neijtis  benchcium,  quod  fcicnier  limoniacc  obti- 
niicraccft  opus  faccrcmeniionctn,quod  limonia- 
cc  obtinuciii,non  auiem,vt  obliACac  alia ,  vt  ha- 
hcsfMprMdui.ia.i.nMm..., 


Secund^  nora,qu6d  qui  limoniac^  obrinuerat 
bcneficium.v.g.  Canonicaium,etiara  ignoranter, 
fi  poftca  difpcnfctur  cum  co  ad  illum  canonica- 
tum  ,  uon  conlciuabit  locum ,  qucm  antca  habc- 
bai  in  Capitulo,fcd  tanquam  modcrnior  aliis  ob- 
lincbit  vltimum  lucura.  Ratio  ,  qiiia  antea  tcno- 
batui  rcnunciarc,&  pcr  icnunciationem  vacauit: 
&  lic  habctur  tJp.tx  infinmtiene ,de  fimea.Sc  probat 
latc  'Niinri.lih.f.tenfii.tii.defiMen.inneMie  tenf.^y. 
nnm.i^.m  Mntiijitu  tenfil.6i.mim.^,  Hoc  taracn  in- 
tclligo  ,  quando  ipfc  Canonicus  rcnunciauit  ca- 
nonicatui :  nam  tcncndo^quod  talis  collaiio  fuic 
valida  ,quftndo  fimoniacc  ignoranicr  acccpit,  vt 
fiipr*  tcnui  ,  (i  ipfc  non  renuncict ,  fcd  obiincai  a 
Papa  reualidationcm  ,  manebii  in  codcra  loco, 
qucm  antca  habcbat  in  Capitulo,  quia  non  dcfiit 
cilc  C^anonicus. 

Vltira^  nota ,  quod  C  is ,  qni  recipit  bencfi-  47 
cium  (imoniatc  ignorantcr  ,  pctat  Pontificc 
compoliuonem  fruAuum  perccptorum ,  &:  reua- 
lidationem  tituli,(i  Pontifex  reipondeat,  conce- 
dendo  compofitioncm  ;  at  circa  beneficium  nec 
aufcro,nec  confcro:hic  non  poicft  rciinere  bene- 
cium,qui3  indigebai  noua  reualidationc  tituli. 
Sic  Nauarr.  lib.f.canfil.  dtfimon.in  Mmi^MU,tenf.j^. 
in  noHuJin /ine  tetim  ^nti  libri. 

An  ver6  pofTit  quis  fupcr  illis  componi  pcr  4! 
Cruciatara  ,  dicam  in  cxpofiiione  Cruciatx, 
dub.  ico, 

D  V  B  I  V  M  CXXI. 

i^n  qui  teattMr  reliituerc  fritilm  fimtmidti 
ferceftos ,  vel  mUm  dehita  iitcerti  demini  ta- 
fit  quo  itlt  fruilus  j/oJfuHt  refiitui  fauferi- 
hiu ,  iuxtd  diclA  fupra  dub.i  xs.fitisfit- 
eidt  eUemofynu  ,  cjUM  huim  ohligaiiottit 
*ut  igHorut ,  4«n  tmmemor  fAuferikm  erO' 

PRo  (biucione  huius  prxmittctidum  cft ,  quid  i 
qui  cx  deuotione  facii  opus,  ad  quod  tencba- 
tur.v.g.audit  .MiHam  in  dic  fcfto  ,  immcmor,  aut 
ignarus  prxcepii,  quia  ignorabat ,  vcl  non  recoc- 
dabatur  cfTe  fcilu,(atisfacii  priccpto,  ira  vt  poft- 
ca  raemor ,  vcl  ccrtior  faftus  de  prxccpto  non 
tcneatur  itenira  audire  ,quia  licctdelitinientio 
adhulis  latisfacicndi  prxcepto,at  adeft  virtualis, 
vei  faltcm  habiiualis  ,  qua  fi  illc  noftet  pnccc- 
pi«m,vcllct  illi  eo  op<TC  faiisfaccrc.quando  non 
cft  intcntio  contraria.  Probatur,quiaalias  lcquc- 
rcntur  multa  inconucnientia. 

Primo,qu6d,qui  cclcbraret  in  Pifchate  ex  con- 
fuetudinc  cclcbiandi  non  recordaius  prxccpti, 
non  adimplerct  illud  ,  (cd  pcccarct  mortaliter;& 
(iiniiiier ,  qui  frcqucnter  confiicictur  in  anno: 
quos  tamen  nuiius  damnabit. 

Sccund6 ,  quia  lex  abfolutc  prxcipit  adlum,& 
non  prxcipit  ficri  tali  intcnrione.  Sicmulii,quos 
retulj  lih.  1  .fimmt.  tMp,  1  j .  nmm.^,  vbi  dc  boc  late 

Ex  hoc  infcrunt  aliqui  quod  fi  amicas  ne^ 
fciensaltcri  araico  aiiquid  dcberc  cx  iuftitia,tiin-  * 
tundemci  donct.fatisfaciei  debito  ex  iuftitia,nifi 
ifte  dono  lantundem  rccepcrit  ,  vel  recipier  al> 
amico:&  fi  minus  dono  rcceperit  ab  amico,  in  il- 
la,in  quo  cxccdit ,  latisfacicc  pro  debito  iuftitix: 

nif; 
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nifi  eiprefsc  lubucrit  intenttoncm  contrari.mi, 
ouia  icmpcr  intcUigiriir  virtualitcr  loluiifc :  nam 
letnper  intclligttur  illa  maxima  ,  quod  vult  fc  i 
dcbito  libcrare  qoamprimum  pordl.  Similitcr 
quando  quis  tcncbatur  proprcr  tnccrritudincm 
crcditorum ,  vcl  ob  aliam  caulam  rcflituctc  pau- 
poribus  ,fi  ignanu.uii  immcmor  huius  obliga- 
uonis,facit  clcemofynas.potcft  omnes  clecmoTy- 
nas,qua$  fccit  poft  talcm  obligationem  , com- 
penfare  cum  dcbko  illo.  Sic  nonnulli  dodi  iu- 
niores. 

Scd  hoc  poftcritis  placct  mihi.non  autcra  pnus 
dedcbitorc  ccrto  ,  cui  ignarus  debiti  aliquiddo- 
nat  amicusiqaia  licct  iegatum  competifctur  ann 
dcbitoncccltario  ,at  donatio  iion  vidctur  fadla 
animo  compcnfandi  cum  dcbito  ,vt  m^^dicam 
lib.^.t^^.x  ihtb.i^.dtlegMUtCOf^ahd  dkm donatio 
fit  mcrc  gratuita,  cius  naturz  rcpuj^nar  ratio  dc- 
biti :  &  ita  qui.donat,  habrt  intcWaoncm  cxprcf- 
fam  graris ,  &  abiqiic  omni  dcbiio  dandi ;  &  llc 
repugnat  inrrrrtioni  virtuali  nit Isfacicndipro  dc- 
bico :  at  elcemofrnae  non  repu(>hac ratio  dcbiti, 
tnodo  non  iic  dcbiu  aliqua  fpcciaJi  lcge  iulli- 
tia?,illimet,vt  rationcmurui,  vcl  vcnditionis,&c. 
£t  hoc  clarc  p.-itct ,  quia  fccumlum  multos,&  c(l 
valdc  probabile,extrcmc  indigetui  Tcncturdiucs 
ex  iuditia  darc  cleemofynas ,  &  tamcti  (i  cx  pce- 
nitentia  ficramenrali  ,vel  co  qui!i j  ha^t  dcbita 
inccrti  domini .  tcncretur  ad  cleatnorynas ,  fatis- 
cict  dando  (icindigenti :  &  idco  dum  donat ,  rt^ 
pugnat  rationi  donaticnis  intcnrio  virrnalis  fa> 
tisfacicndi  pro  debito.n  noflctiquarctalisinccn- 
tio  non  ell :  at  ciim  elecmofyrx  non  rcpugnci 
velle  fatisfacere  prb  debita  alfas  elecmolyna, 
ccnfcrur  habere  hanc  inrentioncm  victualcm  ,  & 
<ic  fatisFaciet.  . 

Dv.»^rvM  CXXII. 

fi  (fuu  exijlens  txcemmmmaitut ,  vel  per 
fimtniam  ebtinuit  benejtcimm  ,  i^tdj^eliet 
ad  imj^dtrenttus^indigeat  nous  patrenifr^- 
fentdtione ,  (jUAndo  efi  dhfolmtus  th  extom- 
mmntctttoneyUel  dtjpenfatus  in  ilU  fimtmA, 
vt  ehtinedt  bemeficium. 

PRim&  dico  ,  (i  taiis  prxfentario  fada  eft  antc 
excommunicarionero ,  vcl  non  rimoniace  ,  & 
podca  cxcommunicatus ,  vel  fimoniacc  obtinuit 
nencficium,  abfolutus  ab  cxcommunicarionc,vcl 
difpenfarus  inltmonia  non  indigrc  nouaprzlen- 
tatione.  fcd  reualidarione  rituli.  Racio  ,  quia  illa 
prcfcntatio  fuir  legitima  ,  ncc  illo  ellpriuatus 

{irxfcntatione  legitimc  fadla ,  fcd  bencncio  ma- 
c  obccuto.  Sic  Eiiriqucz  ,  &  alij  iuniores  a  me 
confulti. 

Sccundt)  dico ,  fi  tamcn  prifcntatio  fada  fuir 
firaoniacf,vcI  dum  cratcxcommunicatusjndigcc 
nouapr{fcntationc.Racio,przfencat}ofuit  imlla: 
(ic  iidcm  iuniorcsi(icuc/Npr4iiti.7i.  dixi,quud  fi 
patconus  cxcommunicatus  denunciacus  ptifen- 
tat  aliqucmadbcncficium.inftitutiofadla  virtutc 
dida;  prxfcnr.uionts  eil  nuUa  ,  licur  ^&ipfa  ptx- 
fcfltario. 

Tenio  '  \i  il  Jc  omnibus  ficret  rclatio 
Papi ,  ipu  ,  ^ i  lam  rcualidare  iilam  prxfcn- 
(jlioncm  ,  liquidem  folo  iure  Ecclefiallico  cft 


nulia :  mcmcntd  tamen  ,  quod  fi  cH  patronatut 
laici,oporietdc  hoc  laceremcntioncm;ciim  non 
fadaexprcila  huiusmcniione,  non  cenfcatuc  I'a- 
pa  illi  derogare,vt  dixi  Jtfrk  ditt.j^, 

D  V  B  I  V  M    C  X  XI II. 

i^n  ^mi  fimeniace  ,vel  exifiemtxcemmuni- 
cdtm  ebtinmtt  benefci»m,dbfiltiifofit,dam 
frecurdt  diJfenfattonem,Jeu  teudltdattenem 
tituli  :velcege»dm  fit  fidttm  refigndre. 

Slt  condufio.  Si  ftarim  finc  mora  mitreiTt  prb  » 
difpenfarione ,  potcft  ftbfolui ;  fecas  fi  in  hoc 
immorctur.  Ratio  ,  quia  dura  facit  diligcncias, 
non  in  mora :  vt  fur  non  eft  in  mora ,  ^  porcH 
rerinerc  ,  dum  petit  rcmiinonem  a  domino.  Sic 
Metina  hk  i  .fiotmid  cdf.  1 4.$. 1 1 . /TnrManuel  1 J»- 
im  fiimm*  Cdp.66.fim,l.adou.  Lopcz  i  .f.in/h.mui, 
C4p. } oy.ftl.^y  1  .^/fj. i.Enriqucz  /if .7.  Je  indMlgent. 
cdf.]^.mm,y.(^ lib.i  i.deexctmmwi.Cdf.j^.mim.i, 
Oc  fcri  exprcfsc  id  dicunt  SytucH.  btntficimm ).  in 
fiincifto  ,  Tabicii.  keneficium  f.  5.  ^dfl.  j.  D. 
Anton.  i.f.tit.  1.  cdf.  1  i.fine.  Armil.  verk» 
benefiHiim ,  num.  j  7, 

Iiiinio  lic^t  tale'beneficium  fit  Curatum,  fi  ta-  x 
IkVihfoluatur  abcxcommunicationc ,  &  ab  irrc- 
piil.iritatc,  quam  contntxit  cclcbrando.vcl  mini- 
ihando  facramcnta ,  poteft ,  fi  res  eft  occulta ,  5c 
ftfetfm  mittit  pro  difpenfarionc ,  rcmancrc  in  ea- 
dcm  adminiftratione  bcncficij  pcr  illud  brcuc 
icmpus,dum  vrnit  difpenfario;quia  riim  dcfcdhis 
tituli  fit  occultus,  h.-ibct  vcram  ilirifdidioncm,& 
verc  adminiftrat  facramenta.  Sic  quidam  dod^i 
iuniorcs. 

C  A  P  V  T    IV.  • 
De  trihutu ,  fcf  'veffigalibft/. 
S  V  M  M  A 11  r  v  M. 

DvB. I .  jinfdifit  P'  '.I  trihutd inftikre ,  <j* 

imimfhiddi  lex  / 1 .  >  .1 . . ;  -.i  :ptnms  obliget  dd  emtm 
JHmitnemimte  iiuUcitJhnemidm.  *- 

j .  §iiit)t ,  &  tptd  cenditivnettxigdmicrdd  triimtorum 
iuftitiitm. 

}.  QtuJit  dehedt  e^  fdcidtM  rtgid ,  vt  virtnte  iHim 
ftjfn  tpiis  trHmt»  imfoneit. 

4.  jln  dmiqM  ccnfuetudo ,  cmm  inittf  meimrid  nen 

e.vidt ,  det  dnthoritdtem  ad  imftnentU  nouu  tri' 

hutd,vel  idmitmddexigendum  vtierd. 
j.  jin  Princifihm  Surrucenif ,  &dUis  Printifihm  in- 

fidelihHi  tentdntur  folnere  Imiufmtdi  trihmu 

dlidsiiifld,Chriftidmtrdnfiitfttes  fereeru  ttrrdd, 
6'AnteneantitrfiSdsti  ddtrihittumfiliiendnm,  tjudn- 

decft  duhia  inftitla  triiitti. 
■j.yinfuhlicdni  e.xigemei  trihnt d  feccem ,  iptando  efl 

duhiimi,DoElcnini,tfi' frudentum  iuditid,dn  fiut 

iufta. 

5.  Circd  odndem /ecundam  conditienem,an  tpidnde  iam 

noit  e.vtat ,  frd  cefptMTt  cdHfk ,  eh  tpiam  eft  trihn- 
tvm  imfofitwn ,  velfi  ddhuc  e.vtet  Princeft,  ipii 
trifnitae.vtgit ,  nen  frsftat  id,  frepter  tpied  cw»- 
ftdt  tdie  irihutum  fiiij/e  d  Princife  imfefitiim, 
tenedntur fit^diti  in  cenjciemid Joiutre  tttud  tri- 
hutum. 

Viritm, 


«8 
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9.,  y \rifmjfK4>ido  non  imuglLiKtitr  pr*/ldU^«tfftil  Jio- 
miniMciptrtiMrA,^M4  funt  itnp«Jittt,4C <Li»' 
tur  aA  taifi  ifigiUAt, 

1 0.  j4n  trijrntJiJebettntMr^tt^iam pfitlic/ittui fttit. 

1 1 .  fi puilicAnm  non  pttM  nlcAtLoLtm,  vtl  veO^Ml 
ttmptrt  it  Itge  pr€firiftt»,Jit  tniu  iti  eenfiientiA 
mtrcMtcr ,  tjiti  trsin/ki}o  to  ttmport ,  non  /Huit 

i^^^-rmiianftiklicsnoptttnti, 

%^  jin  fi  ipiitUm  t/tniM  nd  venJtmlnm  «litp^  ficrt- 
t9^  occ»l:t,  -yr  it4  dtfimtUt  4lcM*Um^eccft, 
&  ttnttitier  rtflitutrt  tmptor,c/ifii,  <pto  zmicUtor 
tlU  ttnthAtur  ad  ilLtm. 

1 },  tdcAntd^  fint  iuft*  in  confiientitt  ,fi  dtctm  pro 
cmtum  e.xigMntMr  ,&  qni  OLu  defiMttdttt,  tentn- 
titr  rtfiitHtrt, 

14.  domn>,^jHi  dsno,  vel prttio  ebtimenptt  i  Jltgt 
tdc4tudAi  fitomm  ippid«riim,popHt  HIai  tngtre, 
vtl  mirmertfO-  exigtrt  in  io(t  rigort  kgit  rtgid, 
JcUiut  t  njon  dt  dectpi,^M<ftmHts  Rex  rninttt  exi- 

'     giit  k  fias  vt^Aliu. 

1 5 .  An  p4Hperti,qHiitu  tid  viHHm  ntctptriA  noji  Jitp- 

petHrtfftmtiintMr  filtiertgid^eHtm ,  id  tfi,(demt4- 

Itvn ,  alLitpu  vefiigAlia ,  vt ptdagiH  ,guidi^ui, 

Hiffdni  portaigos,&c. 
I    An  <jui  comrd  Ugem  prohihtmem  intromlttlt  mer- 

(cj  in  nU^Hdm  citdtAtem ,  vel  Krgnkm,ttntttKr 

filMtregahtlLtm  mercihiti  eiMjdem  j^ciei  impo- 

fitam  pro  tAritm  imromijjioite. 
17.  ExtpiitufcontrAnihntttlcMWiU  dtttMtMr,&  tm  in 

biic  mAttri*  firi3i,y<l  Ample  ^ccipiendA fii  ven- 

tUiio. 

l%.An  tx cemranibiu innoMiiutif  tUheAtnr gJibtlU, 

idtfi,  alcauala. 
1 9.  An  tx  emphyteufi  ,feu  UauitHt  4d  UngHm  ttmpiu 

dchtittur  idcAiutU. 
XO.-tin  tx  comrxEbt  confiitutionis  ,  Jeu  fimdMionu 

.  -    etnfm  tUietitMr  ttUtuuU, 
1 1.  jin  tx  trAHjilfiont,  &  lUie  sJHiiimiont gjbtUA dt- 

htAttir. 

>t.  ./in  ex  Cfjfent  dAcAtur  gidielU. 

XI .  An  iScf^  tmt  triticHm^Annum^AMt  aUm  mercet 
in  mAieri  copiA  ,  <piAm  fiki  optu  erta ,  non  vt  re- 
^enddxjMcrAiideJedvt  pArtrm  exhibeM/lr  ven- 
tUt  todtm  prttiofiui  AMUcit,  Mt  aUii,  qnihm  id 
grAiMmfort  crtdU^tneAtitr  JiUtre  AicAHALim. 
An  fi  qMU  omnU  bonA  fnA  dontt  ta  legt,vt  de»AtA- 
tim  tHXt  fMfitmet/i*if<pte  dthitAfeiMAi,  dtbemitr 
aIcahaU. 

^f.A»extUti*nt  inJilutHmdtbtAtHrAUAHAU. 

xC.An  ex  honii  tx  CAMfii  iiuUuui crttUieri  AtUiHit 

debeAtur  aUaiiaU. 
XJ\  Am  tjui  coaHiu  a  iudUt  domum ,  vd  eU.tm  rem 

pmdit ,  tentAtur filuert giAtUAm.  Et  tx  vendi- 
,      tiene  ,  vel  permHtAti^  feile  in  pttrtntti ,  & 

fiUes. 

X^.AntptAndo  conjAnguiMem  retrehit  rrm  «liiputm 
aUou  ztnditAm,iHXtAlegem  70.  TAuri^todrm 
prttie ,  <pto  venMtA  fitertt ,  debtAtMrg^btlUtx 
hdc  venditieat  Uac  rarAbtntifABA. 
An  tjui  mMtuMuit  JhimeMtMm  vetm,vt  J3ti  reddtrt- 
tur  noHum,teneAturfiUertgAhelUm. 

l  o.  ytTHm  juti^t  tx  vtnditLme  optrum ,  ^ha  in  fitu 
e^its  fiimt,gAihtlLim  dthtAnt. 

}  I.  An  vtndemtJ  A^HMm,vtl  niuem^AhelUm  debtAm. 

j  1,  ytriim  ex  venditione  cMitm  rrrnm ,  cjue.  Pre^ime 
expUculo  reUSe  fMrrunt ,  vel  tx  vtMduient  rtd- 
tHtuum  benefi.  if  feQa  pcr  conduLlorem,  dtbeatHr 
gAbellA. 


) ) .  jin  ex  tmtralbi  dotu ,  &  ex  tBniJiont  lutrntbmii 
imtrhtrtdtj,  tjuanda  prttittm  inttruenit^debem' 

tMTgAhelU. 

)4.  Am  quAHdo  ad  diuifienem  fAciendiim  AdmJpteX' 
tranti  licitAtitnt ,  ei  rei  odMila  jHtrit /UbeAtm 
gtijelU. 

j  j .  CircA  etmdem  CAjitm^i  fi  in  diuifione  heretUtAtMi 
hertJ  Jma  partu  portionem  vendiderit  ,&  indi- 
uijione  CHm  emptort  hereduAtu  ,  &  heredihtu, 
pecnnU  imercefferit,deheAtwr  gid>elU. 

3  d.  CircA  eitndem  cAjiim,tin  fi  frAtrej  hona  heredicAri* 
dimferMm,& peJltA,iiU^iuhiu  tUebiu  imtrieQu, 
tadembonAperruMtAnpittdebeAtHrgAheiA. 

j  7.  An  ex  xrnditione ,  vel permMtatione  inMAtiiU,  vd 
mt  perfeiia  ,  vt  quiA  cenditU>udu,vel pmiipm 
noH  efifaUttum  ,  vri  ret  nen  tfi  trAditA^itbtAtnr 
gahtlU. 
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L//»  ftu  fil  Priticipi  infti  trihuU  impontre, 
huiufmodi  ItxtributAtmptHttts  thltget  Mtl 
etrum fol«tit»em  Ante  iudtcu  feitteittum. 

O  T  A  varia  elTc  tributorum  gcncra, 
quoddam  cributumctl.qucxl  dicitur 
anjiu ,  Sc  cl\  penfio ,  quz  foltiitur 
Principibus.pio  pcrfonis ,  8c  capitt- 
bus  ciuium  in  Hgnam  fubic^lionis, 
&  non  tam  imponcbarur  prQ  gubcniationCiquim 
pro  fubicdione  prolitcnda,(]uodad  quatidam  va- 
nitaicra  fpc^bbat ,  &  ob  hoc  nun^crabant  popu- 
lum.dc  quo  punitus  eii  Oauid.  Cenfusciiam  di- 
ccbarur  olim  ptkfio ,  quz  dabatur  pro  quantitate 
facultatum,  quas  vnulquifquc  habebat ,  &  fic  di- 
citura  ccnfcndoico  qudd  facultatcscenfcbanrur: 
&  fic  notatur  in  l.ftrma.fif.tU  tenjdttu,  Aiia  pcnfio. 


iiuc  ius  rcjgni  e{l,quod  vr^]f<i/dicitur,quod  folui- 
tur  pro  rcous,&  mcrcimoniis.quz  vchutur  graria 
ncgotictionis.ab  vna  ciuitatc.vel  prouincia  in  al»' 
tcra,A:gratia,ac  tinis,propter  qucm  datur,c{lmu- 
roruni,&  aliorum  opcrumpublic^bru  rcfciliojdi- 
cituri  vehendo,  &  videtui  idem  quod  hi/pani 
^(^N^m^  i  olim  crat  oftaua  pars , nuncdccima.de 
hoc  habetur  in  l.tx  prefiantiori.C.dt  vtE}igalibm,& 
in  l.f,tit.  y.p.  j.Vcdigal  etiam  dictiur  tribMtum, 
quod  cx  fundis,&  prxdiis  a  condudioribus  rcipu- 
blicz  tvWyanacini  ff.fi Agtrvtnig, 

PtdagiMm ,  vcl  guidagium  dicitur  pcnfio  ,  quae 
daiur  ctiam  pro  rcbus ,  &  mctcimoniis ,  quz  ve- 
buntur  ^&  afportantur  gratia  ncgotiationis  ,  & 
diffctt  (olum  a  vcfVigali  in  finc,  quiamatcria  pro 

2aa  datur  cadcm  e(l,finis  vcr^,&:  caula  cl\  dct^cn- 
o,  &  cuflodia  viarum  a  latronibus ,  &  inimidti 
hirp.ine  ^rr«^»,&rccundumalios  fincs  cflctiam 
rcfc(flio  pontium ,  &  viarum.  Alia  pcntioeft  qna^ 
hitpanc  dicitur  AlcauaU,  Sc  latinc  gcncrali  nomi- 
nc^^£«,iAa  datut  a  venditoribus  pro  rcbus.quc 
venduntur,&  cll  dccima  pars  ,&inilitutaeft4 
Rcgc  Alphonfo  pro  acquircndo  rcgno  Graiiatz. 
Alia  pcnito  cft  quz  dicitur  W/^uni.hirp.inc  Jifa, 
quz  daiur  de  icbus  emptis  ad  cibum  ,  &  putum 
pcrtinentibus,&datur  aDcmptoribus  in  ipiu  prc- 
tio  ciborum.  Alia  penlio  eft,  quz  tfibiuumjf  tiiAle 
dicitut.  nam  licrt  tributum  ad  uinnia  iura  polTir 
cxtcndi^fpecialc  tamcn  dicitur  illud  quod  dc  tcr- 
r.T  narceniibns,  &  dc  proprio  folu  datur  Rcmbiis 
inlublidium  iprofum,&  rcipublicziolim  dabaciu 

pro 
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pro  fuftfntatione  militum  publicorum.Alia  pni- 
fio  cik  pubiica  ,  qux  (iici(uc/<</i<«,  vel  coUrdA,  qux 
e(l  fumnu  quzdam.quain  Rcx.vcl  rcfpublica  cxi- 
git  k  ciuibus  ptoportionalitcr  ad  eorum  fubdan- 
tiaai,&  boiu,&  diciiur  ctiain  ^dfldtttU.f^Vu  funt 
gcnera  peii(ionuro,  qua:  variisnominibus  laiinc, 
&vulgariccr  nuncupancur. 
)  £(l  camcii  aducrtcndum ,  qu6d  orancs  pcnfio- 
nes  iiix  in  hoc  conucniuntiquud  func  cxadioncs 
piiblica:  pro  boiio  communi ,  &  foUt  vna  accipi 
pro  alcera.v.g.ccnrus  publicus,&  tribuium  folcnt 
accipi  pro  codem,l"cilicct  pro  prctio  ,  quod  datur 
l'rincipi,vel  rcipublicx  dc  proprio  rolo:&  vcdi- 
gal,guidagium,gjbclla,duan.i,datinm,tclonium, 
&  etiam  pcdagium  folcnt  accipi  pro  codcm,(cili- 
cet  pro  prctio.quod  darur  pro  rcbus,&  mcrciino- 
nits ,  qux  inut.intur ,  &  cransrcruntuc,  (iuc  inuc- 
huntur  in  cuiir.iics ,  Ituc  eiichuniur ,  licct  (inc,& 
caufa folc.int  aliqua.ndodiflcrrc  \  talia  vcru  pra:* 
rcntantia,&  coilcda,  funt  cti.im  idcm.Sylu.t^r^. 
g4ktll<$.  Mcd  7.16.  Soto  lih.i.^.b.Art.  7.Lcdcfm.i. 
4.^. 1 8 .•«Y. ; /»/. ifS.Couarr.  reg.peccatuin ,p.i,f.f. 

4  Itcm  cll  aducrtcndum  ,  qu6d  licct  gabcUagc- 
«craliterad  oiniics  cxacdoncs  exccnd.icur,  camcn 
vulgaritcr  rcftringitur  ad  (ignilicandum  vcftigal, 
&  pcdagium ,  &  aicaualam  ;  iccm  ilias  pcnitoncs, 
qua:  dantitr  pro  rcbus ,  qux  miitanrur  ub  vno  po- 
pulo  in  alccrum  ,  vcl  qux  ibi  vcndui)tur,S\  lucd. 
vHfiiprii. 

5  His  fuppolitis  circa  quxlliuncm  poiicam  du- 
plcx  cA  fciitciitia. 

Prima  docct  non  tcncri  Iiomincm  rcddcre  tri- 
bucaantc  iudtcis  fcntcntiam  i  raiio  ,quia  lcxde 
tribuiis  rcddcndis  cil  panalis,  &  (ic  antc  iudicis 
fcntcnti-im  non  ligat.  Sic  Angcl.  zerh»  pe/LigiHm 
nKW.6.  Hcnritus  Gandauo  (juodlib.i.qhtfl.ii.ic 
Tabicn.w^»  ftd^f^iumjium.^. 
*     Sccunda  fcntcncia  docct  oppo(icum.  Sit 

7  Prima  concludo.  Principcs  polTuiit  imponcrc 
tributa  (11'oditis  cx  iufUs  caulis,  &  fcruacis  cundi- 
tionibus  dubio  fcqucntiponcndis.  Concltilio  c(l 
de  fidc;ptobatur,lacrx  litcrx  doccnt  Principibus 
ellc  rcddcnda  ttihuta ,  vt  Mjttb.  17. 11.  &  tid 
Rwt.\.  ergi»  fj.%  eft  Ptiiuipibus  ca  imponcrc, &  ^ 
fubdicis  cxigcrciitcm  t.Corinth.5i.£»i<«/>4/</f^*- 
gem,&  dt  Uih  tiiu  run  etmeJii.  Scd  Princcps  labo- 
re  magno,&  curaaindua  modcratur  rcgnura ,  iu- 
(liiiam  miniftrat ,  &  ciucs  in  pacc  cunlcruatab 
hoftibus ,  quia  magnis  cx|M:nlis  tiitatur :  crgo  la- 
tionc  horum  poicftimponcreiributa. 

8  Sccundaconclulio.Tributa  iuftatenctur  quif- 
nue  in  conlcicntia  fulucrc  antc  omiicm  iudicis 
(cntcntiam.  Probatur,  quia  tributanon  funt  pcc- 
n.T,fcd  funt  inftitut.1,  tanquam  przmium,&  mct- 
ccs  Principis  pro  laborc.quem  fiiftinct  in  confcr- 
BAada,&  gubcrnandarepublica,  licut  datur  mer- 
ccs  mcrctnario  ;  crgo.  Sccundo  pater  cx  ilioad 
Rom.i  i.Cmtribuium,  tiibuiHm,  &c.  Hzc  conclu- 
/io  cft  adcu  ccrta^vc  oppolitam  appctlcc  crro^i 
Caftrustii  in/M.hanc  tcnenc  D.Hicron.&  Thco- 
phyla^tus  fuper  illud  M*ith.ii..^utfuniC*fari^, 
rtdJiu  C^ftri.D.TYiom.tfufc. ic.de rt^imine  Princi- 
fum  lib.  t .f  Jp.  lib.^ .CAf. fuptr  e.t 
dd Rtm.leB.i  .^A\iKC.JummMCdp,\-^ .  Lat.  &  Hifp. 
nmm.ioQ.  Cou.irr.  reguU peccatum  i.p.§.  j .  Caftrus 
tlb,  I  ,it  le^e  fiTnali,c*p.  1 1 .Ctrtl.  x.Sorus  lib.^.de  iu/K 
{fM/J.C.^rt. 6. Lcdcfin. 1.4.^1(4/?. iS.^rr. 4. Mctina  C. 
dertjt.qutjl.  t  j  .S]fl\x.^.tbe!l4  5  .(^utJi.S.  Armil.  vtrbo 


f^tihtlU^um.G.  Rofcl.  verb.petU^ium^maH.i.  Caiet. 
verbo,  veffigAl.  Panorm.  &  communis  cup.innouu- 
mtu,  dt  ctnfihu*.  Bcrtachinus  tru£l.  degubeHu,  fmg. 
iu  principie. Coid  .Jiimvi.^usjl.^^.in  rtCf  uA  primum 
dubium.  Gahticl^.dijl.if.^usft.j.corfi.y.  Hoft.  iw 
fumm.tr*l}.de  reftit.^.ijuibm ,  &  tfuulittr.verjic.  ^uiA 
dt  ^utftibm.D.Ant.  i  .p.tit.  1 .  cup.  1 )  1  .Otolora  dt 
nebilitdte,\  p.cup.\,  Sozinus r/|K/4  i^^.Mcnchaca 
dt fucctff.crtut.lib.  1  1c.mm.648.  Parlador.  Iib.de 
rebm  ^ueiidi/tnuycnp.  j  .num.  1  j .  loicphus  Anglcs  im 
fitribm  ijudfi.  l^oleg.i,  f.tjutft.  de  rejliiutiont  veSi- 
gulium  i.difficuUMt.Jal. n.^.Vilicios  in Jiirismuvtr- 
ko  Mf/if«/.BartoIus  l.vtiliguii^.f.de publicu  Scgun 
irutljit  bouis  lucruiu  Ctnflsnit  iMtrimcnio^.um,  x  4  j  , 
&  PctiZ  i7'j  in  additienibm  ,  C"  Hb.  i .  ordinam.  lii,}, 
1. 1  .i,Qu<iiturvlitrius.  Supplcmcntum  vtrbc ptdn- 
^'MfflnNm.(;.Spcculum  conlcicntix/r^f/.J.fif/i.i  1. 
A(icn(.iib.\.  tit.t  i.JiifereSuuumprMfium ,  Mar- 
garita  confcf.yi/.iop.  AnconiusTrigon.ym^ir/<(r( 
ii^.Baldus  l.vtluii,  dt  iuft.cr  imt,&  rubrtc.i,<jut  Jint 
rtgtliit.inftudi/.  Anton.  Gabricl /«m.  1  .r«ni/'/«mfjM 
lib.y ./»/.  <j  I . &  M cg  i .1  /TifiTwi.ff iV .« iriiici ,ccncl.  (.».41. 

Hinc»  ifcrtur  ftiudanttm  gabellas  iuftaspcc-  9 
carc  mortalitc|',  &  ccncri  ad  leftiiutioncmipatct, 
qiiia  peccat  contra  iuftitiam ,  (ic  doccnt  Dd. 
cirati. 

Sccunda  concIu(io  non  rcfcrt ,  an  refpublica,  10 
vcl  Rcx  hzc  iributa  cxigac  pcr  fuos  minillros,  an 
pcrcos ,  quibusipfc  vcndit,qiiia cuiaimquc  (ol- 
uatur,Regi  foluitur ,  &  aRcgc  furripitur  ,  (i  non 
fuluicuri&  inlupcriic  iniuria  illi,  qui  tributorum 
rcddicus  cmit ,  ncc  etiam  cxcufat ,  qiu'  d  tn:pto- 
rcs,&  infticutorcs  vcfligalium  prztognolcunt 
multns  cllc  fraudes,quia  multi  cas  patiuntur, 
(ic  Caict.  &  Arm.  ibidem. 

Tcrtia  conclufio.gahcUas  iniuftas  non  tenetur  1 1 
quis  foloere ,  vt  fi  deiiciat  altqua  ex  conditioni- 
bus  ponendis  dubi» piptenti  ad  iuftitiam  g.-ibclla- 
luni.itaomncs  Dodkorcscitati. 

Nota  tamen  ,  (i  tributum  (ic  iniuftum  propter  1 1 
fulam  proporttoncm  dcbitam ,  quz  dencit  ( cft 
cnira  vna  dc  condiiionibus  poiiendii  )  viputa 
quia  exccdit  populi  facultatcs ,  aut  caufz  ncccf- 
(itaccm  ,  non  obligabitur  fubditusadid  foluen- 
dum  pro  ca  fola  partc,  qua  cft  cxcclfus  i  aliara  ve- 
ri^  partcin ,  in  qua  cft  dcbitaproportio  ,  &  com- 
mcnfuratio ,  icncbitur  in  confcicntia  foluere ,  (ie 
Caftro  vbi  fitp,  Mciinie/ipM  reflit.jutft.  1 5, 
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,  (Jr  qf*  tondititnts  exigantiir  *d 
tribHiorum  iuffttidm. 

Slt  conclulio  ,  vt  imponantur  iuftc  tributa,tres  i 
cxiguntui  conditioncs,fccundum  omncs  Do- 
dlorcs. 

Prima  condicio  cft  ,  auAoriras  imponcntis,  id  ^ 
eft ,  vt  imponatut  tributum  ab  habcnte  auihori- 
tatcm  imponendi :  hanc  vet6  authoritatcm  ha- 
bcnt  Impcrator  ,Rcx  ,  Concilium  gcncralc  ,  vt 
cxprefsc  dcfinitur  cap.fuper  ipubufdmn  ,  dt  vtrb  fi- 
pttftcuiitnt. 

Nota  circa  hanc  conJitioncm  fub  nomine  % 
Concilij  comprchendi  etiam  Papam.  nam  Con- 
cilium  a  Papa  foriitur  auchoniatcm,  lic  Caiet. 
verb.  VfQigal.  Itcm  licct  aliiiui  lutifpcriti  dubi- 
taucrint  ,  an  numinc  Regis  comprchcndantur 
•  omnec 
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oinncs  Reges  ,  vcl  tantum  Rcx  Romanorum ,  id 
eft.lmpcrator.quan  folus  illcpoflit  tributa  impo- 
nerc  1  cum  nulli  ccmporalitcr  fit  fubicclus  :  ac  rcs 
cft  ccrtiffima  omncs  Regcs  pollc  hxc  tributa  ira- 
poncre  ,  quod  apcrtc  conftat  tum  cx  d.CAp.frptr 
^Hibk/MiM,\bi  vt  rcs  diucrfar  ponutur,Rcx,vcl  Im- 
pcrator,  tum  ctiam  cx  communi  omnium  Rcgum 
praxi,  &  iia  fcrc  omncs  Dodlorcs  fatcntur. 

4  Sccundd  noca  nomuie  Rcgum  comprcliendi 
rcmpublicam  non  rccognofcencem  aliqucro  Re- 
gcm  fupcriorcm.fcd  qu«  regicnr  jHr  copfulcs,aut 

i'ubcrnatorc$,vt  cft  Vcncta,&  Gcnucnlis  ciuiras: 
imiliccr  Principcs  nulli  fubdici ,  Tt  Dux  Florcn- 
tiz,quia  cadcmcft  ratio  dc  iftis  ,  ac  dc  Rcgibus, 
iic  Caici.verbo  veliifal.Atmi\,verbo^i*helia,nMW,7. 
lofephus  Anglcs it  fionbHt  tjf,  theohg.i.  p.  m/uerU 
Je  rtftit.velH^aliurnfol.  t )  i.  Ocaloru  lib.tU  nobitiiM- 
tt  I  .part.c. ) .  Bertachinus  in  Diclionario,  verbo  Ga- 
bti*.  Saliz.  l.vtBig*i.C.r.i>nA  vtUxg.  loanncs  Andr. 
&  Vinotm.d.cnp.fHper  ijuibufiaru,  SyU\cl\t:T gabelU 
l.tjutfi.  i  .An^el.vtrb»  pediigium  /fNi»  i.vbi  Tabicna 
num,  i,Sc  cft  ccrca  ret. 

5  Tcrti6  nota  ,  licct  Reccs  Hifp.iniz  a^'.*rtc  ha- 
beanc  poccftatcm  vedigalia  indiccndi ,  cum  vcti 
Reges  fint,ncc  Imperatori  fiiit  fubicdi,  tamen  in 
Hiipania  nftua  vcdigalia  ,  ac  tributa  non  aliccr 
imponcrc  licecquamii  comiciis  ex  morcvocatis, 
regni  prociiratorcs,  plcbifquc  cribuni  id  probenc, 
icrafum  h.ibcant  ,vt  cft  conftitucum  iib.  i.  lit.  7. 
lib.  6.  noMt  mtf^.cuius  ftacuti  ca  eft  ratio ,  quiaar- 
diia  negotia  non  dcbenc  Reges  priufquam  ad  po- 
pulum.proccrcfquc  rcfcrantur.cxpcdirc,  &  habc- 
tur  eodnntit.jjib.i.&c  doccnt  lafon l.pUctnt,n.io, 
C  deftcrof.Ecci.Vin(.  defyndu.tit.de  Rtg  excejjibmy 
PMm,  1 8.  Burgos  dc  Paz  in  proamio  legum  Tanri,  tt. 
447.Parlador.i^r  rebit*  tjtutid.citp.^.initionum.i. 

6  Qu^trt6  noca  hanc  auchoritatcm  imponendi 
rdbuta,^:  exigcndi,cciam  habcrecos,quicx  con- 
fuecudinc  iinmcmoriali,  vel  ex  priuilegioRcgum 
hocius  habcnt,  confuccudo  enim  immcmorialis, 
ac  Principis  priuilcgium  dant  in  hoc  ius  ,  vt  cx- 
prcfsc  habccur  d,  Ci^.  fuper  qHibufLim ,  &c  docent 
omncs  auchorcs  ciiati. 

7  Secunda  conditio  eft  caufa  iufta  iniponcndi 
ttibucum,quz  fccundiimomncs  eft  bonuin  com- 
munc,&  non  priuaca  vtilitas  ipfius  Principis.niit 
ea  rcdundarct  in  bonum  commune  rci^ni ,  vt  (t 
tanracfTc^c  Principis ,  autdomini  inopia,vt  com- 
ntunes  reddicus  ad  ipfius  fuftcncacioncm  non  fat 
circnt ,  vcl  eftl-t  captus  ab  hoftibus  ,  &  indigcrcc 
prcio  .id  lui  rcdcmptioncm,&c.  &  ratio  eft,quia 
Rex  propter  populi  vtilitatem  ,  &  non  popuhis 
propter  Rcgis  commodum  datus  cft  ,  itadoccnc 
omnes  Dodores  citati. 

3  Nuta  hic ,  (i  Rex  in  paupertaiem  dciicnerit  ex 
foa  culpa  ,  quia  fcilicei  patriinonium  prodcgit 
inaniccr ,  &  non  in  ciuium  vcilicatem,non  poccft 
nouum  imponcre  cributum  ad  paupcrtaccin  fnb- 
lcuandam ,  fi  alia  via  poteft  fibi  confulere  ,quia 
ciim  fuerit  in  culpa  dillipacionis  pacrimonij ,  te- 
nctur  quod  in  fe  cft  fiiccrc  ,  ne  fua  culpa  fubdicis 
damnum  fubfcqiiacur ;  fic  D.  Thom.  EpifioUnd 
Du(iff*m  lirabAntii ,  Mccina  c.  de  rtflit.  qutfl.  i  j  .1 . 

^  tttiuifi».}Ao\in3.  'i.tom,dt iujt.tr*il.i.dilp.66y.verfic. 
J3**Wf.Salon  i.t.pojl ^.yj.4trt.^jraEl.  devedigsl. 
trt.x.contr.^.verfu.  ExhAc.  licct  Palacios  Rubios 
€*p.p{r  vefhM.de don4t.nttiib.yi.17.num.  1 1.  Hoft. 
oip.  coHfttrtntt  ttium.  17.  dtojfu:.  ordiit.  Hcaricoi. 


CMp.cutnylpoflolHi ,  num.  ii.de cenfhm.  D.  Anton, 
i.p.iit.i.citp.  1  y^.i.cufu  j.abfolutcdicant  non  li- 
cerc  Priqcipi  tnbutum  imponcrc,  li  cx  fuaculpa 
in  eam  indigcntiam  incidii  fed  incclligendi  func 
iuxtaprzdiAam  modcrationcm ,  &  hincrefpon- 
dipollc  ex  licentia  Rcgia  iraponi  tribucum  ad 
folucnda  dcbita  populi,  quz  cx  iniqua  rcdornm 
cius  adminiftrationc  contraxit ,  qnia  fuppofito 
eum  non  pollc  cx  bonis  rcdlorum  fibi  lacistaccre, 
reipublicz  inrercft  propria  oppidi  non  cflc  con- 
rumpta,fc(i  fubftantiamei  incli(;,vtneccintatibu$ 
occurtencibus  polltt  iuccurrcrc. 

Tcrria  conditio,  vt  tributum  fit,iuftumcft ,  vt  9 
in  impofitionctributi  obfcructur  dcbira  forma: 
h.cc  autcm  forma  conliftit  in  triplici  propor- 
tionc.  ' 

Prima  proportio  eft  tributi  tmpoflti  ad  neceA 
fitaicm  pro  qua  imponicur ,  vc  fcilicct  non  exce- 
dat  neccflitatcm. 

Sccunda,  cributi  inipofici  ad  rempublicam  :  £( 
ita  non  fit  nimis  graae  rcipublicz. 

Tcrtia  proporcio  cft  inccr  ipfos  ciucs ,  vt  fcili- 
cet  fcruccur  proporcio  in  rcddencibus  tributumj 
ita  vt  ditiorcs  plus  foluant,  quam  paupcrcs.  Ica* 
omncs  Dodlorcs  citati. 

Circa  has  condicioncs  aliquafcorfum  agitan- 
da  fimt. 

DVBIVM  III. 

^u/ilu  debtAt  ejfe  fACuUds  RegU  ,  vt 
virime  illius  ptfit  ^uu  trthutn 
ivtfenere. 

Clrca  ptimam  condiiioncm  ad  tributorum  iu-  t 
ftitiam  dubio  przcedenti  requifium,fciliccc 
auchoricaccm  ,  aurfacultatcmtmponcndi  illa,  fit 

Priina  conclufio  vt  poflit  quis  virtucc  facultat is  j, 
Rcgiz  tributa  imponcre ,  oportct  vt  exprcfsc,  & 
in  fpccie  conccdaiur,vnd«  non  fat  funt  vetba  gc- 
neralia,vt  fi  Rcx  conftituat  vicarium  fuum  gcnc- 
ralcm.,  ilHque  conccdac  regalia,  licct  vircutc  hu- 
ius  facultatis  poflit  tribuca  impofica  cxigere ,  at 
non  pocerit  noua  imponcre ,  quia  non  dacur  ad 
hoc  raculcas  in  fpecie;  racio ,  quia  ctim  pono  tri- 
buca  imponcrcfit  maxime  proprium  Rcgibus,  fle 
rcs  grauifljma,non  videtur  in  gcncrali  conceflio- 
ne  comprchcnfa  ,  quia  in  gcncrali  conccflionc 
non  vcniuntca,quz  quii  in  fpccic  nonconccf- 
iiller.  Sic  tener  ,  liccc  fuboblcurc  ,  Cumanns 
tonfUio  1 vidcrurfcqui  Palacios  Rubiosrwir. 
dedetuit.  §.9.  num.  6.  vbi  mouet  qu.i  ftio»icm  ,  & 
dicit  diccndum  cflc,quod  docec  d.  tonfil.  i6i. 
Cumanus. 

Sccunda  conclufio  in  impetratione  didlzfa-  ) 
cultatis  ,  vt  fureprionis  vitio  care.it ,  oportct  fic- 
ri  mcntioncm  dc  aliis  vcdigalibus  ,  quibus  gra- 
uata  cft  ciuitas,  in  qua  nouuin  vc«ftig.tl  iinpoiicu- 
duraeft,  vc  coUigitur  cx  cnp.  nuindAtum ,  (^csp. 
literAt  fderefcript.  Et  ratio  cft  ,  quia  mcriro  rctra- 
hct  Ptincipcin  hocab  impofitionc  nouivcdtiga- 
lis ;  fic  Aibcricus  ,  &  Oldrudus  ,quos  rcfcrt,ac 
(equitur  Grcgor.Lopcz  l.<).tit.-j.p.%.verfi(fm  r/iAU' 
eUd» ,  Iifon ,  &  Alcxandcr  ,  qnos  rcfcrc ,  ac 
fequicur  Palacios  Rubios  tap.^  er 
Vtshat ,  notab.  4, 
9Um.  1 1,. 

D  V  B  I  V  M 
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D  V  B  I  V  M  IV. 

K^n  anlnjU*  confuttuii ,  atiui  initi/  memtrt* 
$t9n  exttt ,  det  dMthoritttem  ad  imfonend* 
nouA  tribtns  ,  wl  tantum  ad  extgendum 
vetera. 

I  Irca  candcm  primam  conditioncm  ad  ttibu  • 
V-/torum  iullitiam  rcquifitam  proccdii  przfcns 
dubiumtcirca  quod  duplcx  cll  feiucntia. 

Priniadocct  antiquam  confuctudincm  ,  cuius 
initijnon  cognofcitur  mcmoria  ,  non  pollcprx- 
ftarc  authoritatcm  ad  imponcndumttibuta ;  fcd 
tantum  ad  cxigcdum  vctcra.Probatur.quia  fi  ali- 
cubi  habctur,  qu6d  hoc  poflit  confuctudo  immc- 
mou3\i%, c^c.fnperiiHihifd-tm.  § . prepttrea.dt vtrb. 
fiptific.  (hoc  cnim  oppofita  fcntcntia  pro  lc  addu- 
cit;}at  hoc  caput  loquitur  de  tributis  ,  quxcx 
antiqua  confuctudine  inrrodufta  funt,&  nonlo- 
quitur  dc  authoritatc  imponcdi  noua  ttibuta  :  ai 
longc  maias  cft  noua  imponcrc  tributa.quim  vc- 
tcracxigerc  ;  is  cnim,cui  Rcx  conccflit  aliquod 
ttibutum  fibidcbitum  ,  habct  illud  cxigcndipo- 
tcftatcm,non  tamcn  nouum  impbncndi.Sccundo 
probatur.quia  capJnntiumiM.dt  cttifibiu, ipcTtc  Ai- 
citur  folis  Principibus  circ  concclTam  poteftatem 
imponcndi  noua  tributaiergo  apcrtc  ncgatut  hic 
authoritas  confuctudini  immcmotiali;hanc  tcnct 
Caftr./i^.  I .de  legt  paruUi.cf- 1 1  certLx. 

X  Sccuiida  fcntentia  docct  confuctudincm  im- 
mcmotialcmd.ucauthoritatcm  imponcndi  noua 
tributa ,  &  augcndi  vctcra :  vndc  ij ,  qui  i  tcm- 
porc  immcmoiiali  habcnt  confuctudintm  ,  non 
tantum  cxigcndi  aliqua  tributa  ,  fed  etiam  impo- 
nendi  noua ,  &  vctcra  augendi,  id  potcrunr.  Ra- 
.  tio ,  quia  tcucra  d.  CAp.  fiiptr  ^uihufiiam ,  agcbat 
Papadc  iis ,  qui  lubcbant  potcilatcm  imponcndi 
tributa,ncc  obflat  cap.inntMumia ,  quia  folis  Prin- 
cipibus  dicitur  ihi  hoc  liccrc ,  fcilicct  dc  iurc ;  at 
ex  immcmoriali  confuctudinc potcft  hoc ius  aliis 
compctcrc,  ita  Mctina  C.Je  reWtut.  ijutft.  H.  Syl- 
nc^.HheS*  ^.qiuft.i.  Ang.  vtrb.Ptda^iutn.nHm.i . 
Tabicn.i*»</«w.  »wm.i.  Panorin.  d.cMp.fitptr tfuibuf 
</<m;fauct  valdc  Ciiet. verbo  veiti^dl.vhi  intcrau- 
thorcs  pcdagiorum  numcrat  Papam  Rcgcm ,  Sc 
immcmorialcm  confuctudincm;idcm  tcnct  Gabr. 
4.(^.1  j.^.f.f»«f/.i.  Otalora  dfrtehilitMt  i  .fart.  c,  j. 
Dccius  cenfil.669.  Cuido  ceufil.Cf  .&  ifo. 

3  Sit  condufio  ;  hxc  fccunda  fcntcntia  proba- 
bilior  cft ,  fi  tamcn  non  haberent  ij  confuetu- 
dincm  immcmorialcm  exigcndi ,  &  imponc^-  ^ 
di,  fcd  tantiim  cxigendi  tributa  ab  antiquo  imp  j'' 
fita ,  non  poirent  noua  imponerc  ,  ncc  antiqua 
augere,&  concludunt  rationct  allaix  pro  pri- 
nu  fcntcntia. 

D  V  B  I  V  M  V. 

i^n  Princifibm  Samcenis ,  ^  «l^s  Principi- 
btts  infidtlibus  teneantur  folnere  hutufmodi 
tributddlids  tuila  Chrtfiuni  iranftuntts  ftr 
torum  ttrras. 

I  T^Vbium  ciiam  hoc  verfatur  circa  pdmam 
JL>/eandcm  conditioncm,circiqueillua  triplcx 
eft  fcntcniia. 

Ptima  docct  Chriftianos  non  tencri  folucrc 
tribuia  infidclibus  quicumquc  ij  fint.  Ratio.quia 
Th.  Sancbei.  Confil.  mtral.  T»m.  !. 


Chtiftiani  non  fubduntut  infidclibas ,  fic  do- 
ccnt  Hofticnf./i^.  jyiiimffM,  tit.  dt  ttnfihiu ,  num.  1 1 , 
D.Aiiton.i.^.  tit.i.cap.i  j.$.8.  Tabicn.  vtrb.ftda- 
giiim,n.\o.  Archid.  qucmrcfcrr,&  fcquitur  Ang. 
vrrbeptddigiHm,  n.y.  Rofcl.  ibi  nuiH.  1 9.  &  cxplicat 
hoc  cllc  vcrum  etiam  dc  infidclibus  ,  qui  iuftc 
fuum  regnum  poflidcor. 

Sccunda  dicit  tcncri  omnibus  infidelibus  fol-  1 
ucrc  hxc  tributa  Chrifti.ino$  per  corum  icrras 
tranfcur.tcs.  Ratio  ,  quia  hofti  tidcs  cft  fcrtianda. 
2,i.ifU4fi,t^.cap.  iimottns.&  1  j.^.  1  .c.noli.  Itcm  quia 
Principes  infidclcs  fnis  fumptibus  fciuant  tranf- 
cuntes  a  latronibus  incolumes ;  itcm  quia  licct 
talcs  infidclcs  poffidcant  iniuftc  Chriftianoium 
tcrras ,  at  dominium  harum  terrarum  noii  per- 
tinct  ad  mcrcatorcs ,  fcu  alias  pcrfonas  priuatas, 
fcd  ad  Papam,vcl  Piincipcra  Chtiftianum  ,  cuius 
crant ;  crgo  non  potcft  pcrfona  priuata  fraudarc 
Ptincipcs  infidcles  tributis  fua  priuata  authoti- 
tatc.fic  tcnct  Raincrius  cit.i  Sylu,  vbiinfia.Coid. 
fitinma  cafitum,  qu*fl.^6.  diccns  loannem  i  Mctina 
confultum  dc  hac  rc  fic  fcnfiftc,  &  idcm  tcncnt 
aliqui  ali)  viri  dodi. 

Nota  Couarr.  cum  Metina,  pcr  ipfum  citato,  I 
hoc  limitarc,  nifi  intcrucniat  authoriias  taciia, 
vel  exprcira  Papx  ,  vcl  Principis  Chtiftiani ,  ad 
qucm  (pct^at  cxpugnatio  illius  rcgni ,  hac  cnini 
authoritate  intcrucnicntc  poflcnt  mctcatorcs 
fraudare  Principcs  infidcles  iniuftc  poflfidcntcs 
tcrras  Chriftianorum  vcAigalibns.  Raiio  ,  quia 
ficat  tcrrx  illx  pcrtincnt  ad  Principcm  Chriftia- 
nam,ita  ic  ttibuta,  qux  rationc  talis  dominij cxt- 
gunt.  'Itcm  ,  quia  tales  infidclcs  plus  dcbcnt  Prin- 
cipi  Chriftiano. 

Notactiam  Rainerium  limitarc.vt  habcat  vc-  4 
rum  fccunda  fentcntia  pofitatcmpore  pacis  cum 
lalibus  infidclibustnam  tcmporebclli  (inquii) fas 
eft  cos  ve^ligalibus  dcfraudarc. 

Tcrtia  fcntcntia  cft  mcdia.  Sic  Doftorcs  ci-  S 
tandi.  Sit  pro  rcfolutione  prima  conclufio  ,  /i 
mcrcatorcs  Chriftiani  ncgotiantcs  in  locis  infidc- 
lium  Principum ,  quatcfcumquc  hi  tunt,  paiflum 
iniient  cum  ipfisdc  folucndis  vcftigalibus,tcne- 
rcnturrationc  talispadli  folucrc.Ratio,qniapa- 
<SVum  propria  fpontc  initum  obligat ,  hanc  con- 
clufioncm  ,  vt  indubitatam  ,  tcnct  Vcibccius, 
qucm  rcfcrt,ac  fequitur  Sylucft.  ^abtlU  j.y, 4. 
&  Supplcmcntum  pcr  Sylucft,  citatum  ,  Sc  ex 
Doftoribus  primx  fcntcntix  fatcntur  idcm  Ta- 
bicn.  Angcl.  Rofcl.  idcm  tcnent  authores  fccun- 
dx  fcnicntix ,  &  cft  verifTima  conclufio.  nam 
virrutc  ralis  paAi  Principcs  infidclcs  fcruant 
mcrcatorcs  a  latronibus  incolumcs  ,  &  hoc  fuis 
fumptibus. 

Nota  conclufioncm  hanc  limitarc  Rofcl.  nifi  6 
padum  clfct  mctu  cxtortutp  ;  nam  talc  padlum 
null.im  parit  obIit;niioncm. 

Sccunda  conclufio  ,  fi  ver6  non  intercedat  ta-  7 
le  padlum ,  fcd  tantiim  ftatutum  Principum  in- 
fidclium  ,  quo  ttibutum  imponitur  ,  fi  illi  Prin- 
cipcs  infidclcs  iuftc  poflidcant  fuum  rcgnum, 
Ttpotcquod  nunquam  fuit  Chriftianorum,Chri- 
ftiani  ncgotiantes  in  corum  rcgnis  ,  vcl  illa 
ttanfcuntcs ,  tcnentur  folucrc  pcdagia  aliiis  iu- 
fta  ab  his  impofita ;  hxc  conclufio  cft  certa ,  nec 
oppofitum  rcpuio  probabilc.  Ratio  ,  quia  hi 
funt  vcri  Rcgcs  ,  &  licct  corum  ftatuta  non 
obligcnt  Chriftiauo$,at  ius  naturx,quod  prxcipit 

Hh  tiibuta 
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ccibuca  i  veco  Rcge,  &  iullc  imporica  rolucnda 
circ ,  cos  ligac  i  (icut  Ci  Gallus  apud  Hifpinos  ne- 
gaciacur.ccnccuc  folucrc  cribuca  a  Rct;e  Hifpa- 
iiix  impollca,  lacione  negociacionis  .  liccc  alias 
Rcgi  Hifpjniz  non  fubJicus  fit  ;  hanc  vlcra 
Cord.  &  Mctinam  cenenc  Vcrbccius ,  &  Sylucih 
fW  /«/»r<ir,Raincriu$,  &  SupplcmenfUm  th  frfrM. 

8  VUiinaconclullo.Chciiliani  non  tcnentur  fol- 
ucrc  tributa  imponta  a  l'tincipibus  infidcli- 
bus ,  qui  vi  obtinent  te(ras  ,  quz  fuere  Chri- 
(lianorum,  ni  intcrcelfcrit  padum  didum  in  ^i'\g 
maconclunonc.hancfcqtior  vc  probabiliorccon- 
traauthores  fecundz  fcntcntiz.  Ptobacucquia  hi 
non  kmc  vert  Regcs.fcd  tyranni.ac  pcr  tyranni- 
dcm,&  vim  poflidcnr,  ac  vfurp.inr  rcgnum ;  ergo 
tributa  ab  ipfis  impofita  uon  ligant  ,&  porTunt 
dcfraudari,  G  finc  (candalo,  &  pcriuriis  ,  ac  mcn- 
daciis  fieri  poteft  ,  ita  omncs  authorcs  primz 
fcnteniiz ,  fic  Verbecins,  Supplcmcntiim,  &  Syl- 
ucft.  z^ifufrk.  Huius  rcntcntia:  vidctur,&:  apcttc 
Dt\cAoKb.i.d*UbeTt.(1}rhH4>nt,(M.$.  vbi  inquic 
tyranno  vfurpanti  rcgnum  licercfraudarc  gabcl- 
las,&  Avm.vtrb.gahtlU.niim  i.  vbi  inquit.li  impo- 
nantur  gabcllz  a  non  habentibus  potedatem ,  vr 

tyrannis,non  obliganc. 
Tandcm  notaduo. 

9  Piimum  cft ,  noftram  hanc  tertiam  condufio- 
ncm  intclligcndam  cfTc ,  nifi  Principcs  infidclcs 
vi  occupantes  Chtiftianorum  rcgna  paiflum  in- 
iilTentcum  Principc  Chriftiano  ,  cutus  funt  rc- 
giia,  vtilli  vciiigal  foluercnt,  idcft  ,/?4f4^nf«- 
riAt  *l  Principe  Chril}i4n9 ;  cunc  ciiim  Chrillia- 
ni  illac  cranfcances ,  vel  ibi  ncgotiantes ,  ccnc- 
rcntur  ad  gabcllas ,  quia  cx  voluntate ,  Sc  con- 
fcnfu  Principis  habcnc  regnum ,  &  gabclKis  im- 
ponunt.  Sic  Metina  ,  qucm  refctt ,  ac  fcquitur 
Co  rdub.f  frfrk. 

lo  Secundo  nota,Ang.  Tabien.& Rofcllamt^i 
fr}r*  alTcrerc  Chriftianos  pcr  terras  Sarraccno- 
rum  cranfcunics  folumceneriad  foluendum  ipfis 
aliquid  in  quantum  fuftincntur  in  tranfitu  pcr 
Sarraccnos;  fcd  Sylucft.  x^i  frprA  dicit  hoccllc 
falfum ,  quia  iure  nacurali  via  publica  cft  otnni- 
bus  communis, 

D  V  B  I  V  M  VI. 

K>1n  tentintttr  fuhditi  td  trihutum  foltiendum 
qu4ndo  ejl  dubU  iuffttia  tributi. 

I  /^lrca  fccundam  condittoncm  pofitamadio- 
V^ftitiam  tribucoruin.fciliccc,  vc  imponancut 
cx  caufa  iufti ,  dubicatur  an  cum  apud  prudcntcs, 
&  da£los  dubium  cft,an  caufa  imponcndi  tiibuta 
fit  iufta.vcl  lex  ipfa  imponcns  iufta  fic,  tcncantur 
fubditi  ea  folucrc. 
Duplcx  cft  iencrncia. 

I  Prima  dicit  teneti  fubditos  ad  ttibucum  fol- 
uendum,quando  cft  dubiaiufticia  cributi.  Ra- 
cio  ,  nam  in  dubiis  pro  Principe  ftandum  eft, 
&  fubditi  tcncntur  obedire  ,  fic  Palacios  vtrf. 
vtnig^l.  Soco  /»^.4.  dt  iuTKtiA.qiufl.G.  »rt.^.  &c  ali- 
quot  Thomiftz. 

}  Sccunda  fenccntia  docct  oppoficum  ;  fic  Do- 
ftoics  citandi.  Sit 

4  Ptima  conclufio,  fi  loquamur  de  tributis  anii- 
qais,quoruin  initi)  mcmoria  non  extat,tunc 
lcmper  pro  his,  qui  illaexigunt ,  prxfumendum 


eft,&fic  in  dubio  icneniurfubditi  ea  folucre;ra- 
tio,quia,  vc  oit  rcgula  iuiis ,  quilibcc  pizfu- 
micurbonus,doncc  probcturcontrarium :  dum 
ergo  non  conftac  dc  iniufto  horum  ccibutum  ini- 
cio, przfumcndum cft  fuitTciuftum,&  inialibus 
vcium  eft,quod  dicitur.Wlioc  cft  conditio  pofli- 
dcncisiin  hac  conclufione  conucfiimus  cumau- 
choribus  piinix  fcntcnti.T,&  cam  tcncnt  fctc  om- 
ncs  Dodoict  fccundz  lcncciix.  Uoll.lib.i.frnms 
tit.Aectn^m,imm.\o.Sy\\xc^jiAtlU  {.9.). Meiina 
Cdt  refiit.  ijHdft.i  j.  Gabr.4.fl.ij.9«*y?.j.fo»f/j»/r7. 
D.fiim.i.pttrt.tit.i.CMp.i  }.$.7.Margaiita  confcfto> 
rum  ii$  inttrr»gat.(irt4 fiptimumprdceptnm  .fal.^i, 
Rofcl.  vtrfptdagikm.nutn.j^.  Coidub./TfWWrf^.yj. 
Jub,  I .  $.  4/  4.  trihuto ,  Caftro  lib.  1.  dt  Itgtpccnali, 
tap.i  i.ttrelLi. 

Secunda  coifclufio  ,  fi  ccibuca  de  nouo  impo-  $ 
fitafint  ita,vt  initio  illoium  mcmocia cxiftar, 
tnulio  probabilius  cft  non  tcncii  fubditos  ca  fol- 
ucrcM  dc  coium  iuftitia  dubiictui.  Probatur 
primo  ex  cMp.ptrntnit,  dt  cenfibHs,  vbi  cxprcfsc  di- 
cirur  cenfum,  cuius  caufa  ignoratur,  non  dcbcri, 
&  fubditur ,  oportet  ,  vt  omnis  ccnfus  ad  quid 
clTc  quando  pcifolui  dcbcai  ,  prxfciatur ;  item 
ex  rtip,  ijnMn^iMm ,  dt  ctnjibiu  in  6.  vbi  cxprefsc 
dicitur  pedagiotum  exadioncs  tam  iurc  cano- 
nico.quam  ciuili  circdaiTinat.-is;ciimctgopiz- 
fumptio  iuiis  fit  contia  tiibuta ,  opoitet  adeo- 
nim  iuftitiam  ,  vt  de  iuftiiia  ipfocum  conftcc. 
Itcm  quia  in  iis  ,  quz  in  alteiius  damnum  re- 
dundat ,  non  tenetui  fubdiius  in  dubio  paiere, 
vt  doccnt  Soto  dt  ttgtndc ftcrtto ,  mtmb.  j .  ijut/t.i. 
cinclHf.  I.  Coiduba  lib.  i.jntft.  f.  6.  Cuni  crgo 
exadlio  iributorum  fit  in  fubditorum  damnum, 
non  tcncntui  fubditi  in  dubio  parcrc.  hzccon- 
clulio  cft  contra  Dodlorcs  primz  fcntcntiz,& 
eam  docenc  Hoftienf.  Sylueft.  Metina  ,  Gabricl, 
D.Anton.  Maigaiit.  Rofcl.  Cotduba  vbi  fmprk, 
Ciietan.infrmma  ,vtrbo  vtUigAl.  Aimilla  vtiin 
g»b*B4,nHm.  1 8.  Tihicn.vtTbopedAginm.imm.i.es'  <>. 
Ang.  ibinMm.C.  Idcm  vidctui  tcncic  Diiedus 
lib.  i.  de  libertatt  Chrift.  cap.f.  vbi  hzc  dicit,  quia 
impofitiones  in  hoc  tcmpprc  (zpc  funt  illici- 
tz ,  non  faciR  ingcicndus  cft  fcrupulus  defrau- 
dantibus ,  przfcrtim  quando  funt  paupcres,& 
dc  rcbus  ad  proptium  vfum  pcitincncibusi  ei- 
dem  fcntcntiz  valde  faucnc  aliqui  Dodlorcs  di- 
ccntcs  ,  quod  cum  tribucum  fic  rcs  odiofa  .  iudi- 
candum  cft  in  dubio  ,  non  cire  folucndum.  Hi 
func  Bari.  I.Ji  pupiliHi.  ff.  ad  l,  fatcid.  Corncus 
confti,  1 06.  W«»».4.  Dccius  confr.i^jy.  num.8.  quos 
rcfcrt,  &  fequitur  Bcrtachinus  in  Diiiionario.ttr- 
bo  GabeBa ;  fauet  etiam ,  quod  docct  Pailador.  de 
rebm  ^uotid.  cap.  j .  $.1.  num.iS.  in  ambiguis  qux- 
ftionibus  ccntta  fifcum  ,  lucium  prxtcndcnicm, 
crtc  iudicandum.pet  l.non pnto.ff.de  iute  fifii. 

D  V  B  I  V  M     V  I  I. 

An  publiram  exigentes  triliuta  perrent  tfuandt 
tftduhium  Doclorum,& prudentum  iudnio, 
4n  fintiulfa. 

ALiqui  abfolutc  docent  non  peccarc ,  quia  i 
non  eft  circa  tributoruminiulhciani,ncc  dc- 
bcrc  cuiiofiiis  dciulUcia  ciibutorum  inquircic» 
fic  Andicas  dc  Ifernia ,  quem  icfcrt ,  ac  (cquiiur 
Gregor.Lopei:  parl.  j  .tii.  7 ./.  9  .vtrf.fimejanti. 

Sit 
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1  Sit  titnpn  conclulio  ,  quanJo  iullitu  itibuto- 
rum  dubia  cfl ,  publicani  .qui  Principi  fubiedli 
ab  iploqiic  compulrt  cxigunt  gabclljs  non  pec- 
cant ,  in  hoc  cnim  dubio  prxccptum  fupcrioris 
eo»  excufat.  «f.  ftiicHlvMur  i  j.  tpufi.  \.  fi  vc- 
ro  non  (int  rufcidiii ,  vel  (icct  fubdiii  fmc  fponte 
fua ,  &:  non  compulfi  hoc  munus  obeunt.pcccant 
niortalitcr  i  nuliacnimcfl  ratiocos  cxculans ,  & 
przflant  id  quod  dubium  c(l  an  fit  iudum  ,  Sc 
in  aliorum  damnum  vergitiu  i  (lcut  t]aando 
dubium  cft  ,  an  bcllum  fit  iullum  ,  milites  qui 
ad  illud  eunt  compulfi  ex  fupcrioris  obcdien- 
tia  non  peccant ,  qui  ver6  propria  fponte ,  pec- 
cant.  Sic  Nauat r.yimiM ,  rt^.  17.  Lat.  &  Hifpan. 
tmm.  101.  Rofclla  vtrtoptJ^ium ,  rmtn.  i6.  Syl- 
\ic(i. gMic&t  3.  ^fi-  7.  Caietan.  in  fummn ,  trr^, 
vtOifnl ,  Ang.  vcrln  fti*gium  in(>.  Armil.  vtrh», 
giihtttj,num.9.Ciht.^.d.  i  f.^u^.fxctKl.j.Utttrd  P. 
Hod./i^. )  ./i(mm*,tit.dt  ctn^biu. 

3  Nota ,  vt  cxcufcntur  in  dubio  ctiam  fubdi- 
ticompiil/i  tcncntur  confuietc  petitos  viros,& 
fi  illis  confultis  adhiic  manet  dubium  ,  poteft 
obedire,cum  cnim  rcs  hxc  iit  grauiHima,  & 
in  graue  damnum  tcrtij ,  rcs  hxc  eft  attentc  ,  & 
peritorum  confilio  pcrfpicicnda.  Sic  Hoft.  & 
Sylueft.  itcm  deponerc  debet  dubium  pradic^, 
id  cft ,  perfuadcrc  Hbi  dcbet  in  tali  dubio  liccrc, 
quia  aliiis  agcns  contta  dubium  pra^icum  peccu. 
Sic  Nauar.t^i. 

D  V  B  I  V  M  VIII. 

Circa  candem  fecnndim  cefiditipnem,  ttn  tjtun- 
do  iam  non  exUit,fed  ce^auit  caufa.,ob  quam 
ejt  trihutMm  impojitum  ,vel  fi  adhuc  extet 
Princefs^  qui  tributa  exigit,  non  f/raHat  id, 
frofter  qiud  conliat  tale  trihutum  fiiijfe  i 
frincipie  imoeJitHm  ,  teneantur  fuhditi  i» 
confcientid  foluereiUud  trihulum. 

I  XyrEtina  C.  Jt  rtFtitui.  ^utjf.  14.  dicit  circa 
J.VjLtributum  pto  viisa  lattonibus  cuftodien- 
dis  impolitum  teneri  fubditos  foluere,  licct  Prin- 
-ceps  in  cuftodicnda  via  nej;ligcns  iit,modu  com- 
penfet  damna  tranfcuntibus  iubfcquuta  cx  fua 
ncgligentia  ,quia  obligatio  Ptincipis  imponcn- 
tis  talc  tributum  non  cft  cathcgorica ,  fcd  diliun. 
diua ,  tcnetur  cniin  diligentiam  ,  Sc  expcnfas  ap- 
poneic,  vt  viz  (iiit  tutx  ,  vcl  (i  hocnon  przftet, 
damna  tranfcuntibus  illatacompcnfate ,  vndc  ii 
alterum  Iiorum  Princeps  pr;ftet,tencniur  fubditi 
ad  ttibutum.  Sit  tamen 

a  Prima  conclufio ,  quando  iam  non  extant,fcd 
ceftarunt  illz  iuftz  caufz  ,  ob  quas  conftat  talia 
itibiita  fuiftcoiim  impoiita ,  non  tenentut  fub- 
diti  foluctctributum.  Ptobatut ,  quia  ad  ttibuti 
iuftiiiam  tequiritut  cauf  .crgo  ccftante  caufa, 
cclTkt  ttibuti  iuftitia ,  &  (ic  lubditi  non  tenebun- 
tur  foluere  i  lic  tenent  Caftto  tih.  1 .  itltgt  panati, 
tap.  f.dtcumtni»  ).  S-t*  f>*e  ).  rtguta.  Antonius 
Trigon.  yEnrj «icri  89.  Firmianusfr<«^?.  dt  gJ>tUu, 
9,part.  inprincipic.  9.  principalitcr  D.  Anton. 
i.part,  tiiut.  I.  tap.  i).  8.  lofephns  Angles 
flenbiu  tfif.  thtohgicar.  i.  part.  vbi  de  reftit.  vc- 
^igilium  ,  ftl.  1 5 1 .  Tabicn . 7/trb» ptdagium .  n.  8. 
Rofcl.  ibinum.y.  Cot dith. /iimma ca/iuim^^uaft.^f . 
Caictan.  vtrb.  veOi^^al.  Mctina  C.  dt  rtflitut.  ^.14. 
Tli.  Sanchti  Canjil.  mcral.  Tom.  l. 


Driedus  lib.i.dt  tibtn.  Cbrintana ,  cap.  j .  titttra  D. 
Parl.idor.  libr.  dt  ribui  tfuetid.  cap.  j .  irnVi*  ««»1.  j. 
Corfc  tus  dtpottffMte  Xtgia ,  4.part.  <]uafl.  49,  Ar- 
mil,  ttrb»  gdbtSa ,  Hum.  4.  HoAicnf.  lib,  /i$m~ 
ma.titut.dtctnfihtu.  Svlucft.  gabtlla  ^.qu^.  ).  Sc 
ctiam  Fclinus  cap.i.  dc  (eufl.nitm.  41.  Ancharan. 
Bald.  &:alijpcr  Felinum  citati,  Mcnchaca  lib, 
cemreu.  fit^urm.  cup,  1  o,  rmm.  ^^.&dt  /iactfl'.  pr»- 
grtffu  ,  lib.  x.prtfaiient  98,  Scd  dicit  e»  num.  98. 
intclligi  ,  vt  tunc  fopiatur  talis  lcx  ,  non  ta- 
men  omnino  cxtingnatur  ,  &:  lic  cadcm  caufa 
rcdcuntc  cxigi  potcft  ,  bi  dcbctur  ipfo  iuic  idcm 
tributum. 

Nota  hanc  conclulionem  intelligendsm  cire,  j 
nifi  cellantcilla  caufa  Piinccps  conucrtcrct  illud 
tributum  in  aliam  iuftain  caufam  puhlicam ;  (icut 
cnim  potcft  dc  nouo  pio  hac  iufta  caufa  publica, 
tributum  exigere,ita  poteft  impoiictim  vltcriiis 
prouchere ;  (ic  Cordub.  vbifrpra,  Sc  colligiiar  ex 
Soto  llb.^.de  iuft.fuafl.(>.4rt.-;.&:  Lcdcfm.i.^.j.iS. 
an.^.fel.  1  j8,  Sotus  cnim  Sc Lcd.  luftificant  alca- 
nalam.licct  ccfTaueritcaufa ,  fcilicct  bcllum  Gra- 
natenfe,eo  quud  conuerfacftin  alias  publicas 
vtilitatcs. 

SccundonotaMcttnam  limitarehancconclur  ^ 
vt  non  tcneat  vctum.qiiando  caufa  ab  hinc  tanio 
tcmporc  cclTauit ,  vt  dc ccftationis  initio  non  cx- 
tat  mcmoria,  &  Princepsillomedio  tcmporcbo- 
nafide  cxcgit  ,&  redditumcft  ci  tributum ,  tunc 
enim  rationc  przfcriptionis  dcbcbiiur  Piincipt 
hoc  tributum  i  fcd  hanc  limitationcm  merit^  re- 
probat  Cord.  vbifuprJi,  non  cnim  potcft  clli:  lcgi- 
limaprzfctipiio.cum  exquo  cclfauii  cau(a,cc(ni- 
uit  titulus,ac  bona  fides. 

Seciindaconchilio.quando  Princepsnoii  prz-  j 
Aat  id.ad  quod  impolica  funt  tiibuta ,  «t  (i  impo- 
(ita  Cim  ad  refc^iioncm  poniium ,  &  tamen  non 
re(iciuntur,non  tcnentut  fubditi  ea  folucrc,  Ra- 
tio  ,  quia  ccirat  caufa  iufta  impofiiionis  tribuio- 
rum  i  (ic  Caftto,Dticd.  Hoft,  D.Anton.  lofcphui 
Anglcs  t^i/ii^4.Margar.confi  ir.  in inttrrecat  clr- 
cdffpiimum  practptum  ,/•/.  9)?,  Sylucft.^.^KiK,  j. 
(juafl.i^.Ca.icx.m.vtrbevtEligal.  Armil.  vbifupik, 
Gabr.4.</.  1  f.^.j.cap.y. 

Nota  conclulionem  haiic  intelligendam  eire,  6 
qiiando  occurrcnte  caufa  Rcx  non  ptzftarct  i  fc- 
cus  fi  non  przftarct,quia  non  occurtit  ncceditas» 
cft  tamcn  paratns  ad  przftandum  tcmpore  neccf- 
/itatis,v.g.fi  promaris  tutcla,&  dcfcjifione  impo- 
natur  a  Principc  ttibutum  pro  cxpcn(is  facicndis, 
vt  fccuri  (int  a  pitatis  nauigantcs ,  fi  piratis  exi- 
fteniibus  nullam  przbct  Rcx  nauiganiibns  con- 
tra  piratas  dcfcnfioncm,  non  tcnctur  fubditi  hoc 
tributum  fuluere.quia  Piinccps  non  przftat  id  ob 
quod  cftconcclTumiat  fi  piratz  non  cl1cnt,&  idco 
Rcx  nullas  cxpenfas  matis  lutelz  tribuat ,  cft  ta- 
incn  paratus  quotics  opus  fucrit  nauigantcs  a  pi- 
ratis  tueti  ,tcncniut  fubditi  ad  folucndum  hoc 
ttibutumiquia  non  opottet,vt  fcmpci  opcrc  com- 
plcatut  caufa  tributi,fed  fatis  eft  quando  occurric 
neccllitas  compleaturilic  Caftrotiiylr^ri.Otalor. 
Iib.de nebilitatt  i.p.c^.  Gregor,Lopc2p,j.M>.7./.j. 
vtrf/tgurts.Sylu.gabeBa  ^.^uefl.y  diHe  Armil. 
vtrbtptdagium,  num.6.  D.  Anton^,^.  Sr  Hoft.  vbi 
/iipra.Ta.hien.vtrb.ptdagium,num.t,  vbi  &  Rofcl. 
HKP*. 4. Cordub,  yMmmx  ijM4^.9f. 

Sccundo  cft  iimitanda  conclufio.vt  przcedeni,  7 
fcilicct  ,  nili  Rcs  conucrtcrct  illud  tributum 
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in  aliatn  caufara  publicam ;  Hcut  enim  pto  hac 
caufi  polfct  nouum  imponcrecribuium.ita  polTct 
antiquum  in  hanc  conucrtere. 

D  V  B  I  V  M  IX. 

Vlrum  qntndo  non  inuigiUnlur prjtJiJi4,pof 
Jimt  domini  accipere  iitrd ,  qu*  funl  imfejita, 
4C  Janlur  ad  IaUs  vigilias, 

I  OI(  prim.i  concludo.  Si  c.iliaprx(tdia  iam  ita 
»3corruert,quibus  ncc  funt  prxficics.ncc  habiia- 
re  pofTunt.non  ponLnt  .-iccipi  talia  iura ,  quia  ccf- 
fauit  omnino  caurajnullufquercllat  titulus  i  ha:c 
conctuito  patetexdiAis  dubi»  prtaJenti ,  Sc  eam 
tenct  Cotduhifiimnuicdfqin^.  1 1  ).&  alij  virl  do- 
£ti  nodix  Societatis. 

i  Secunda  conduno.  Si  talia  przdJia  adhuc 
(lanc ,  &  aruis  prxHdibus  ,auc  ab  horum  locum 
tenencibus  habitantur,  adcirecquc  probabiliras 
fore,vt  aliquando  Hc  necefrarium  lalia  prxli- 
dia  inuigilare ,  benc  potcd  admitti  confuctudo, 
quz  vigct  accipicndi  iura ,  qux  pro  talibus  vigi- 
liis  aflignantur  ,  licctillamodo  in  iftis  non  con- 
fumantur  (mo  ^o  cnim  dc  prxfcnti  non  funt  ne- 
cef&riz  eiufmodt  vigiliz ,  cum  iccra  nunc  pa- 
cc  fruatur;)  coniingcre  autcm  potril,vc  opus 
elfcc  confumctc  omnia  iura,qiixpro  his  vigi- 
liis  dc  morc  accipiumur ,  Sc  multo  plura  ad  vigi- 
landum  talia  przfidia.  Quaproptcr  bene  potcd 
accipi,quod  de  more  habecur,dummodo  quando 
fcfc  ofFcrat  ciufmodi  ncceniias ,  non  cogantur 
fubditi.aut  populi  plus  loluete  ad  ciufmodi  vici- 
lias.  Patctconcluno  ex  duhUprdttdeHii. quiihic 
non  omiiino  ccdat  caufa,  fcd  eius  cxccucio  fuf- 
pendicurtdonccneccfStas  occurrat.  SicCotdub. 
vti/iipra,  ic  alij  dodi  rcccntiores. 

j  Vlcima  concluiio.  Nifi  adeirct  pcobabilicasali- 
qua  foccvc  aliquando  cdcc  opus  calia  prxfidia 
inuigilare  in  viilitatcm  ,  cucainenquc  populo- 
rum ,  runc  non  poiTcnc  accipi  hufufmodi  vigilia- 
ruin  preiiainuitis  eifdem  populis.  Nam  tunc  ccf- 
farcc  iam  oinnino  caufa  talis  impofitionis  ,  pa- 
tctcxdidlis  dit^io  pnuedtnti,  vt  tcnct  Cocduba 
*ii/ipr4,&alij. 

D  V  B  I  V  M  X. 

K^yfn  trihut4  debe4ntur  4ntequiim  pu- 
blic4niit  petat. 

I  "TXVbium  procedit  circa  quzcumquetribnra, 
J_/liucfint  ^i\it.\\x,i<ieik,j4lcMi*t4i,  lluevefli- 
galia,aut  pedagia.id  cll.  j4diuHM,»f«rt*t.gn,  quz 
accipiuntur  raiione  tranfitus  ,  aut  propccr  itine- 
rum  airccuratioiic  ,cafu  quo  ifthxconinia  tribu- 
ta  iuda  lint ;  quando  eiiiin  circni  iniutla,  ruanifc- 
(lum  eft  ctiam  pciiia  non  deberi. 

i  De  hoc  variz  fuut  fcntentiz ,  omncs  camcn 
in  hoc  conucniunt ,  qu6d  qualccumquc  lit  tri- 
bucum  ,fialicubi  conluccudiiic  obtentum  elTcc, 
VI  tribuca  non  foluaniur ,  doncc  fiictint  pctita, 
excufintur  tn  confcicntia  non  foluentes  ,  donec 
petanrur , modo  fraus  omnis,&  dolus  admcr- 
cci  occultandas  .-iblitj  quia  confuctudo  vim  le- 
gis  obtinec.  Sic  Couarru.  repd.  ptccatmm,  i.pitrt. 
4.  num.  j.  Parlador.  de  rrbm  ^utiid,  mp.  }.  ini- 
ti» ,  num.  1  j.  Pefcz  lib.  8.  cnLnMm.  titnl,  ij,  I, 


/•/.  joj.  i.tx^M  iuftrri  f»ie(l ,  Lcdcfm.  1. 4.  f .  1 8. 
4mc.j. 

At  dubium  ell,  rcbus,  vc  nunc  ,  quid  lic  diccn-  ] 
dum.  Varix  func  fcnteiuix.  Quidam  dicunt  cc- 
ncriqucmpiam  foluccc  tributum  antrqiiam  pc- 
tatur.  Piubaiur ,  qui  alicuius  quaniitatis  dcbiior 
cftjtcnetor  illam  foluerc ,  antequum  pctatur ;  fcd 
vcndiiorcs,  &alij  tcncmur  pabellas  Kcgi,&  eius 
publicanis  lanquam  cis  dcbiias  tcddcre ;  ergo 
tcncnturad  hoc.anicquain  pctantur.  Itcmfpc- 
cialicer  in  gabcila ,  quz  oIcmmU  dicitur ,  proba- 
tur  cx  /.  1 10.  del  quAdtmo  de  Im  aIc«$mIm  ;  quz 
hodic  eft  lex  j  i .  tiiul.  1 9.  lib.  9.  neut  teccp.  vbi  lic 
dicilur  ,fe*  ehligdd»  tl  vtndedor  4  bufar  4/  arrtn- 
djidor ,  y  fregHiiiMr  por  tlafm  vtcinei,  pjrd  haftr  k 
fibtr  U  venia ,  y  p4g4r  tl  aicauaU ,  y  tn  cjfi ,  ^nt 
no  pitrtv4 ,  dtpoptitr  antttl  j^lcade  mayor  il  mIcm- 
umU.  Ecce  quam  clarc  przcipiatur  folui  alcaua- 
laiii ,  licct  non  pctatur ;  &  quod  attinct  ad  ve- 
digalia  ,  idcll  ,pornnf«i ,  probatur  cx  /.  7 sit.it. 
Iibr.6.  neu*  reeopii.  vbi  fic  dtciiur,  LofifUt  vuit- 
rtn  dt  Ueutir  loi  forttKgoi  fi*n  itnidoi  dt  poner 
ifHitn  t»s  C0X4 ,  y  fino  ios  pufiertn  ,  »  zuiert ,  Us  i/ue 
por  aili  pajfirtn  fin  pagar  ti  dictio  portoi^»  ,  nt  in- 
eurran  ta  ptna  algtma ,  fitlu»  filamtnit  tl  dicho  por- 
ta<fo,  Ergo  vc^ligal  tcnccur  quis  lolurre  cciam 
non  exadus.  Hanc  fcnccnciam  tcnct  Couarr.  vbi 
fiipra  ;  vbi  dicit  vcndcntcm  aliquid  tcncri  cer- 
tiorcm  faccrc  publicanum  ,  vt  toluat  eialcaua- 
lam  i  &  tranfmittcntcm  pct  loca  publica,  &  con- 
fueia  mcrces ,  (i  nuUus  ftt  portitor ,  vel  cuHos, 
qui  vcdigal  cxigat  ,  adhuc  tencci  ad  vcdiga- 
lis  folutioncm.  Idem  qno  ad  alcaualas  lenec 
Parlador.  vbi  fupra,  &  lenct  Cocduba  fumma 
^afi.^j.anic.  i.&  10.  &  Mctina ,  qiiando  mo- 
dcratc  pctuntur,vt  vigc(ima  p.irsifccus  quan- 
do  pctunturtigidc,  vt  dccimapats.  \  .i..qutfi.<)6. 
artic.  4.  vtrf.  ftcunda  amlufio.  Fauct  fatis  Callro 
Kh.  1.  dt  Itgt  panali.eap.  1.  fub  fintm  $.  juarto  tx 
huiut  capituli,  vbi  hzc  dicit :  .^««  altaualam  fil- 
utre  omifit ,  ptccai  morialiitr  ,      ttntlur  rrffiint- 
rr ;  &  idcm  dc  eo  ,  qui  res  dc  rcgno  ad  tcgnum 
transferendas  manifcAare  noluit  ,  nc  folucccc 
vcdigal. 

Ali)  vcco  oppolicum  fcntiunt.  Sir 
Prima  conclulio.  Uli  quibona  fidcfinefrau- 
de ,  &  dolo  vendunt  mcrces  fuas  in  abfcntia  pu- 
blicanorum  ,  fcu  cxa(fiotum  ,  ita  ,  qnbd  ipli  non 
petunt  ab  illis  hoc  ctibucum,non  ccncntur  ad 
rcditutioncm  illius ,  fcilicct  alcaualz,  licct  rcs, 
quz  venditur,  lit  magnz  quantitaiis ,  &  licct  al- 
cauala  peiaturtfioderatc.  RaiioeA,quiaiiahabet 
vfus,  vt  alcaualx  ex.aftx  fohiantur  ,  &  ita  hoc 
iribuium  cll  receptu ,  &  acccpiatum  a  rcpublica, 
&  non  alilts  ,  quia  eft  rributum  duridimum.  Ec 
confirmaiur  ,  quia  clTct  rcs  dura  ,  vt  tcncrctur 
quis  inqiiircrc  publicanum ;  &  /rx  )  1 .  lit.  1  ^.lib.o. 
nouarecopit.  oppolitura  diccns  non  cft  vfu  rccepia. 
Hanc  conclulioncm  ,  vt  iacet ,  tenucrunt  multi 
viri  do&i  tum  cx  noftra  Societate ,  tum  ex  aliis 
familiis.  Idcm  cxprcfsc  tcnet  Aucndario  iw  Di- 
IHonario ,  i/trbo  jllcauala  ;  vbi  hxc  dicit :  li  quis 
gabellario  Rcgis  petcnti  alcauatam  fraudcm  fc- 
ccrit ,  nc  poITit  cam  confcqut  ,  tcnctur  in  con- 
fcientia  reftitucrc  :  (i  tamcn  regius  gabcllariut 
non  pctierit.licct  vcnditor  ita  fccrctc  vcndat,  vcl 
commutaiioncm  faciat.vt  contradVus  non  veniat 
jn  gabcllarij  noiiciam  ,  non  tenctur  alcaualam 
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offcrre  iion  peccnti  g.ibellatio,  eiiamn  illeper- 
cipiat  alcaualas  cx  caula  oncrofa  locationit :  nara 
taliscdnaturx  hocttibutum,%'t  non  dcbeatur. 
nid  pctacur.  Idcm  Palacios  frmmn ,  vtrb« ,  w- 
£HgM.  vbi  hzcdicit ,  Si  quis  non  (c  ablcondat, 
ncc  fraudcm  faciat  ,  non  tcnccur  folucrc  ga- 
bellam  done-  •  ^tacur,  non  cnim  ccncturpubli- 
caiuim  quxrcLC,  fcd  paracusclTcaddandun),cum 
pccictit.  Idcn  Lcdcfm.  i.  4.  f»*/?.  1 8.  <»r/jV.  j, 
ftt.  i^i.pag.  4.  vbi  hxcinquit.Alcauala ,  vc  nunc 
foluitur ,  cH  iufla }  quia  nullus  foluit ,  nili  pcca- 
fr  ii  publicano.  Et  Wcct  ftl.ii^.fgin.x.  com- 
tl.  '  i.  vidcatur  hoc  limitatc  ,  quando  cft  confue- 
lUv  I,  vc  non  foluacur,nin  pccaiur  i  ac  in  tcrtia 
cunclunonc  hxc  dicic :  GabelU  vt  nunc  foluiiuc 
communicer  ,fciliccc  petitaa  publicano  ,  &  non 
aliis ,  e(i  tributum  honellum ,  &  moderatum ,  & 
tcncntut  ciitcs  folucrc.  Idcin  tcnct  lofcphus  An- 
glcs  in  fiorihm  ^utfi.  ThtoUj.  itp*rt.  ^Mjl.  dt  refti- 
tm.  vtilig4UKm.J9l.ij4.vbi  hxcinquit.Secundum 
Hifpanix  confuctudincm  non  tcnctur  quis  ga- 
bclias  folucre  ,  dunec  a  quarllonbus  cxigantut: 
vndc  fi  non  diucrtita  via,  &  vendens  proprias 
merccs  in  foro,  non  lenctur  manifcllarc  gabclla- 
riis:fccus  qui  occultat,&c.  Idem,lic^t  cum  aliqua 
limitatione  ,  aliquanto  fcrupulofius  ,  docec 
Soto  lib.^.deiiJlir.  ^tncft.C.  ariic.^.virf,  de  iStM- 
ttm,  vbi  hxc  inquiciforfan  in  confcientia  dum  res 
venduntur  ,  qux  non  funt  grandis  prctij.  non  tc- 
ncnrur  vendicores  quxrcrc  publicanos  ad  rolucn- 
dum.fed  fat  ell  foIucre,du  ab  illis  pctituri&  /<^.{. 

art.  vU.  VfrfcattrtuH  mur* ,  vbi  hxc  dicir, 
cum  alcaualx  magno  cum  rigorc  exiguncur  .Hi- 
lis  cfl ,  vt  quifquc  dum  cributum  pccicur  ,  fuluac, 
inaximcvbi  dcbicum  non  cll  magni  niomcnii.Ec 
fauet  Menchaca  4tfmcttff.irtMi9nt,  lib.  J .  $.  18.  vbi 
foluin  vocactutiorcm  fcntcnciam,qu6d  fraudans 
alcaitalatn  ccncatur. 

<>  Nota,  quod  li  alcaualx  funt  incapitatx ,  vulg6 
tmcahctAiM ,  ita,qui>d  ad  fummam  conucntionis 
/inguli  ,  qui  ica  conuenetunt ,  conttibucrc  dc- 
brant,  hiqui  ita  funt  incapicati ,  non  potcrunc 
in  cotifcictia  non  foluctc  alcaualam,  tamccfi  non 
pctatur.  V.  g.  fi  pannoram  mcrcatorcs  func  in  ca- 
pitati ,  boc  cfl ,  fufccperunt  in  fe  folucrc  pccu- 
iiix  fummam  pro  paiinorum  alcauala ,  non  po- 
tcft  aliquis  eorum  in  confcicntia  non  folucrc 
partcm  alcaualx,  qux  (ibi  obcingit  ,  licct  pto- 
ptcr  ignorantiam  ab  ipfo  non  pccatur  ;  tcncn- 
tnr  enim  Gnguli  ex  cotrr.ndu  ,  &  pa£to  intcr 
i^ifos  inito  dc  folucnda  ilii  fumma  conucniionis. 
Qtt,ad  fi  aliquisfnampar(^mn^n  foluat,  reliquis 
illtus  folucndx  onus  in^  nit.  Secus  dicendum 
efldccxtcro,quinon  eft  i,,tcapitacus,  hic  cnim 
non  ccncbirut  folucre  a(cau%iam  ,  antcquam  pc- 
tatur.cum  nullum  fcccrit  conua^um,  iuxta  pix- 
ijilam  conclunoQcm, 

7  Sccunda  coclufio.Ncmo.qni  palam,&:  via  redla 
tranlit,tcnccur  fuluere  vccligali.i,vcl  pcdagia.quq 
foluuntut  rationc  ttanficos  per  porta.vcl  pontcm, 
ide(l,/4  yfJuana ,  0  ptchiis ,  qux  imponuncur  pro 
ailccurandis  vtis ,  quando  publicani ,  vel  cxado- 
rcs  ,  vcl  quia  non  adfunt  ibi ,  vcl  quia  tranfcun- 
tcm  non  viderunc ,  vcl  olia  ratione  veAigal  non 
pcciint,  Ratio,  quia  non  tenetur  quis  hcc  iributa 
foluc-rc.nili  pctantur.dufiflimiim  ciiim  clTctobli- 
g.trc  aducnas  ad  rcicndum  tributa  ftaciita  in  pon- 
tibus,velportis.Sictcnent  Metina^&Cocdub.f^' 
Th,  Saruhez  CenJU.  moral.  Tem.  I. 


fnpra.Sc  alij.  Idcm  ctiam  docent  Palacios,  &  lofe- 
plius  Anglcs  vhifrpta  ,  (iquidcra  vniucilaiitct  id 
doccntdcomnibus  tnbutis. 

Noca  idcm  e(Ie  diccndum  eadcm  racionc  de  S 
tribucis,qux  foluuniur  lationc  tran(iui$  per  fal- 
tusjid  cl\,loi putrioi fiies.Wciinii  vbifrfri. 

Sccund6  noia,idcm  cHcdiccndumdccolIcAa,  9 
id  c([ftfh*.Sc  adilio,  id  c(l,///ir,rcilicei  non  ccneri 
qiiciu  lolucrc ,  anccquam  pciaiur ,  quia  hoc  Can- 
tiim  prndunt  ignobilcs  ,&  ncnio  icneiur  fuani 
ignobilicatcm  propalaie.  Sic  Ktctina  vbi  frprk. 

Hucufqucdi^umcA.quando  quis  piiblicc,&  10 
in  loco  dclbnato  vcndir  ablquc  ftaudc  ,  &  quan. 
do  palain ,  &  per  rcdum  iicr  cranfuchit  nuiccs. 
At  dubium  c(V  ,quid  dicendum  (it.quando  quis 
confulitS  occultac  fc,auc  mcrccs.vel  occultc  irans- 
fcrt  mcrccs.nc  cxigatur  ab  illo  alcauala,vcl  adua- 
na,  &c.  an  cencatut  in  confcicntia  tciiicucrc  hxc 
tributa,antequampctancur.Quud  cnim  tcncatur, 
faciunt  /.9<>.<?7.(^  ^S.  dtl  qmadrrtit  dt  l*s  aUaltaltU, 
qux  hodic  (uiit  /.  1  j.i^.i  {,18.  titul.i^.  lib.o-  neut 
rtcopil.  quibus  cautcut  lub  certis  panis,  qui  d  qui 
afporcaucrinc  panem ,  aut  fcmina ,  vi  vcndantur, 
illa  iiitroducant  pet  quafdam  ciuiratis  portas, 
vcndantquc  in  loco  dcputato  ,  &  quod  ncqucant 
initomttci,autcduci  nodlualiqUx  merccs  ,  vc  ita 
deomnibus  ccrtior  (iat  publicanus,  ltcro,quia 
fraus  ,  &  dolus  ncmini  dcbet  patrocmaiii  &cx- 
prcfsc  haiic  parccm  tucncut  Pal.icios,  Soto,  lofc- 
plius  Ai'glc!),Cord  1^1  y*^r j.Mcnthaca  lib  }.  cen- 
treutrff  f^nentf.i  ^  i.num.ii.  immo  Couarr.  t'^» 

frpra.dicit  huc  c(Tc  verumiliccr  ccnfuccudineob- 
tcnium  cllct ,  vc  gabcllx  non  dcbcrentur  nili  pe- 
ticzi  id  cnim  intclligcndum  cllct ,  qiiandoquis 
ractccs  non  occultarct.  Inimo  lofcphus  Anglcs 
vbifrpra  dicit,  quod  vcndens  occultc,  licct  corani 
lcribaconiracflum  cclcbrct ,  dcbcat  aicaualam^li- 
cct  non  pccatur.  Idcm  MctinaC.</f  r^/7i>. ^.tj.ad 

fttiem.S.fitjuiiur  rtfpenfie. 

Aiij  vct6  oppoliium  doccnt  ,fci!icct  licct  quis  1 1 
confulto  occultc^  mctccs ,  aut  fc ,  ne  cxigaturab 
illo  hoc  tribucum ,  non  pcccarc,  ncc  ccncti  illud 
folucrcdoncc  pccatuii&  hoctcnct  hxc  fcntcntia 
de  alcau.ilis,&  vedVigalibus.id  cft,aduanis,&  pc- 
dagiis  inllitntis  ad  viarum  airccnrationcm.  Pro- 
baiur ,  quia  h.i:c  rributa  rcccpca  funt  a  rcpublica, 
iia  vt  non  dcbcaniut.nifi  pciita, quia  ruiitdurif- 
(inia.Vndc  ipli  cxadorcs.vcl  quorura  intcrc(l,in- 
uigilcncnc  quis  vcndat  rcs  fuas  occultcialij  cnim 
nuii  tcncncur  faccrc,  vt  fui  coiittadlus  vcniantad 
noiitiam  publicanotum  ,  vcl  aliorrm.  Itcra  quia 
(i  hxc  tiibuta  non  dcbcntur,  ni(i  pctantur ,  cur 
non  potcrit  rcnditot  occuliarc  fe.ncah  copecan- 
cui.Ncc  ubi^anc  lcgcs  in  oppo(]cumaddiidtx,quia 
illx  hCl.t  funt  tn  fauorcm  publicanorum,  vc  illi 
podlnc  mclius  cxigcie  alcaualam,  &  non  folucn- 
ics  pcciia  lcgisplcderc:  &  ad  fumraum  pcccant 
vcniaiicer  non  rcru.intcs  illaj  lcgcs,  &  forlan  iicc 
vcnialiccr,quia  func  mctc  pccnalcs,&  (icrcccptx: 
&  nullus  credii  fe  pcccarc,coqiij>d  non  vcndac  in 
cali  loco.vcl  pcr  calcm  porcammcrccs  cransfciar, 
Ec  pacei.quia  iifdi:  lcgibus  cauecur  vi  nenio  pof- 
(it  panc  cracrc,nifi  in  cali  loco,  &  camen  non  pa- 
carcmus  pcccate.quialibi  emcrei  Huic  fcntcncix 
faucc  Kiit:ii.cap.ii.  intuldit.ad  n.64.capiiu  15.  & 
tcncnt  viri dodi  cx  rccenciotibus.ProcaJcni  fcn- 
ccncia  facicquia  hodic  commiiiutcr  gabrllar  lunc 
iniu(lx,vi  habccur  cap.  quan^uaM,  dt  ctnfbm  in  6. 
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&  doccnt  Atm.vert.G*htS4.H.io.(^  1 8.  Ang.verh. 
peiAgiHm.n.b.Qc  doccnt  CMCt.vefb.veRigiil.  Dric- 
duv  lilf.i.deliben  Chrifi  cAp.  f .  &  fic  fiunt  magnz 
cxtoriioncs,&  rigidc  peiuntutifat  crgo  etii  ad  cas 
obligatc.dum  pt;tuntur,&  non  ctit  ncccffc  cogcre 
vcnditores.vt  fc  manifcncnt. 
11  Tcrtia  conclufio.  Licct  hzc  fonientia  proba- 
bilis  (ii.faltcn)  ad  dcobligidos  cos  ii  rcftitutione, 
qui  haclcnus  id  fcccrunr,  liquidcm  auihorcs  gra- 
iics  habct  pro  fo :  at  tutior  ,&  probabilior  c(t  ap- 

f^o/ita  fcntciuia  ,  rcilicet  abfcondtte  tranfue- 
lentcro  roerces  ,  vcl  non  vcndcntcm  in  loco 
deflinato  ,  fcd  occultc  ,  ad  dcfraudandum  gabel- 
lam  ,  icnert  ccrtiotcm  faccre  cxadoicm ,  vcl  illi 
folucrc  gabcllam.  Ptobatur  cx  addudlis  pro  pn- 
roa  fcntcntia. 
I )  Quana  conclu Ao.  Quando  ipH  exa<florcs ,  vel 
publicanicommittuni  ipfis  vendcniibas  ,  feu  in- 
tromittcntibus  nicrccs  ,  vt  dicant  fub  iutamcnio 
quantitatcm  mcrcium.vel  valoris,  liccr,  vt  doccc 
Nauarr.  vhifnprd.  non  icncantur  iurare ,  fcd  fat 
cfl,  vt  dicant ,  qu&d  vidcant  ipli  quanriiaicm ,  6c 
ipfc  foluet;li  tamen  iarauit,ceiieiur  toiam  verita- 
icm  manifeftarc,transfcrcn$  mcrccs.vcl  vcndcns; 
alias  peccabit  mortalitcr ,  &  tcncbitur  icftiiucrc 
id,in  quo  publicanum  dcfraudat.  Raiio ,  quia  pc- 
titur  ab  illo  gabclla,&  eo  rigorc.vt  fub  iuramen- 
to  cum  manifcftarc  veritaictn  compcllai  :  fcd 
hzctributa  quando  pcruniur  ii  publicanis ,  dc- 
bcniur;crgo.  Sic  docct  Nauarr.  f<«/?.i7.  Lat.  & 
Hifpan.  "wm.ioi.  &Mctina  C.de reiHtui.ijHtfi.i 
fine,  Sc  iUf. 

14  Scd  quid  dicendum,  quando  non  pctunt  exa- 
Aores  turamcntum  ,fcd  metcatoii ,  vcl  iranfuc- 
hcnti  mcrccs  committunt  in  contcicntia  corum, 
vc  dicanc  vctiiatem.  Metina,&  Nauair.i^<ir»i 
dicunt,  quod  G  hoc  cafu  celcc  aliquas  mcrccs, 
tcnetur  publicano  rcAiiuete  id ,  in  qao  ipfuni 
dcfraudat :  immo  idem  dicic  Meiina ,  liccc  pu- 
blicanus  ita  meicatori  vericatem  diccndam  cum- 
mtttat ,  VI  ncc  fub  iur.imcnto.,  ncc  iuxta  cius 
confcieniiam  aliquid  exquirai ,  fcd  (impliciter 
tlli  remitiat ,  vt  rem  aperiat ,  idque  confidens 
cius  fidclitaii ,  ex  qua  fiducia  non  nili  (impli- 
ccm  manifcdationcm  ab  eo  cxigit :  tunc  ciiim 
tcnctur  totam  vcriiatcm  apciire  ;  aliis  tene- 
tur  reftitucre.  Eiafdcm  fenteniix  videtur  eilc 
A  uendanus  1«  Dinitnari»  littera  yf.verhe  yHcnuaU. 
vbi  dicit  ,  ii  quis  gabcliario  pctenti  alcauaiam 
fraudcm  fccccii,ne  pollit  cam  confcqui ,  lenciur 
rcftitucre. 

I  f  At  doAi  reccntiorcs  dicuni  clTe  probabile  non 
tencri  rcftituctc ,  quando  non  exigitur  vcriias 
cum  iuraracnto.  Raiio ,  quiaquando  cum  iiira- 
nicnto  cxigiiur  ,  icneniur  cxadlores  adhibere 
6dem,nec  vidciur  piuspoirccogcrc  ipfos  merca- 
torcs:ai  quando  non  exigicur  cum  iuramcnto.non 
vidctur  ranio  rigorc  id  cxigi,  liquidcm  facilc  pcti 
poterac  vrgentius,  fcilicet  cum  iuramcnto;&  ad- 
dunt  ptardidi  ieccniiorcs,qu6d  idnn  vidctur  effe 
dicendum,  qiiando  cxadlorcs  cxigcbanc  id  abco 
fub  iuramcnio,  etiam  li  illc  iuramento  lale  men- 
dacium  aSirmaucrit  cadem  raiione. 

16  Quintaconclufio.Probabiliuseft.quod  intcr- 
rogatus  ab  cx\€toxc ,  quas  vehat  merces,  vel  ven- 
didctii.cciamll  iplius  Hdclicacicommiitatabfque 
iuiamento,  teneri  reftiiuere,(i  aliquas  occultet 
meices:  at  oppoliium  cA  ptobabile>  faitcm  ad 


cxcufandos  cos ,  qut  huc  •  fque  td  fecctunc ,  cum 
lintgraucs  aiulioics,qui  iia  lcniiat:&  funt  ctiam 
rationcs  probjbilcs  ,  maximc  cum  tributa  hodie 
tam  giauia  Ant.  Item ,  quia  ciim  cctbiiia  non  dc- 
bcaniuc,  niH  peianiur,videtur,  qu6d  Hcut  quan- 
do  petuniut  magno  rigorc,fcilicct  cum  iiir.iincn- 
to ,  dcbentur  m.igno  rigorc  ,  fciliccr  intcgrc  :  iia 
quando  non  pctuniur  cuin  lanio  rigorc ,  non  ita 
rigidc,&  iniegrc  dcbcntur. 

Nota  tamcn  qu6d  fi  idco  publicanusab  his  (7 
mcrcaioribus  nmpliccm  loquclam  cxigit ,  quia 
non  inicndic  ab  cis  cotum  dcbitum  tccipcrc ,  fcd 
aliquid  condon.irc ,  vcl  quia  amici  funt ,  vci  quia 
viam  illam  frcquciitant ,  vnde  fccqucnslucrum 
publicano  accrefcii  >  vel  ne  illi  per  aliam  viam 
rcs  fuas  portcnt ,  vcl  ob  aliam  ciufmodi  caufam, 
cunc  non  tcncntur  mcrcatorcs  totam  rcm  ma- 
nifeftarc ,  nec  occultatum  refticucrc ;  quia  incer- 
uenit  publicani  cxprclTa ,  auc  cacica  donacio.  Sic 
Mctina  diil»  ^u*fi.  i  j .  fine,  Cotdub.ySwnnM ,  f  .95. 
dab.i.  &  alii. 

Hinc  infcrcucqu^d  polTumus  cxcufareare-  18 
ftiiuiione  alcaualz  multos  mercatores ,  quibus 
publicani  non  difcoopci  iunt  mcrces,  ncc  cogunt 
fubiuramcnto  apctirc  vcritatcm ,  fcd  limplicitcr 
ftantcorum  diclis,&  ij  minus,quim  (it.palam  fa- 
ciunt ;  cum  iftis  cnim  diflimular^polTumus ,  nec 
illos  obligarc  ad  rcftiturndum  illud  ,  quod  cx  oc- 
cultatis  mercibus  non  folueruni.ex  voluniateia- 
ciia;immo  fcrc  cxprclfa  cnftodum.fcu  exadlorum 
nota,&  approbataafuisdominis.  qui  confult6 
dataque  opera  volunt ,  ac  inbent  his  miniftris, 
ne  lint  oncroH  .  aut  rigidi  eis  mcrcacor.bus ,  fcd 
poiius  Icnitcr,  ac  fuauitcr  fc  gciant  aim  illis, 
ft^ntquc  illorum  didis :  atqnc  hoc  faciunt  ob 
ptoptium  commodum ,  &  cmolumcntum  ,  gau- 
dcnt  enim  omnes  talia  loca  frcqucniare ,  ani- 
maduertcnies comr  >duin,&  vtiliiaicm,quam 
indr  rcportant. 

Vliima  concluiio.  Si  aliquando  iudcx  Eccle-  19 
ilafticus  fcrat  cxcommunicaiiarucm  concra  oc- 
cultantes  huiufmodi  tribuca, velnon folueniec» 
talis  cxcommunicatio  non  iigai ,  nili  in  cafu ,  in 
quo  itli  lencbantur  aiias  folucrcantc  fcnieniiam 
cxcommtinicaiionis  :  pai:ct  ,  quia  excommuni- 
catio  non  fcriur ,  niH  pro  culpa.  mortali ,  at  non 
eftculpa  non  fctucre.qusndo  aii^siion  tcncbatur 
folucrci  Sic  dodi  recciraorcs. 

D  V  B  1   V  M  XI. 

An  ft  puhlicAniu  ntn  ft  t*t  nlcMHaUm  ,  vcl  ve- 
i/igjl  temporf  a  te^-c  prafcripto  ,fitlBt{ain 
(enfctentu  men  ncr^qtii  tr/tnfd^fo  ee  temfO' 
re  non foluit  ett-^im  fuhlictno petenti. 

NOta,  quod  i«  lege  1 19.  dei  auAdtrue.  quz  ho-  i 
dic  eft  lex  19.  timl.  17.  li(.  9.  nctu  recepiUt, 
przfciibitur  tcnipus  ,  in  quo  polTunt  publica- 
ni  cxigcre  aicauaiam  ,  &  lic  dicitur ,  de  Iju  vert- 
tM,  ^e  fe  ffi^eren  eleiitne:  miublts  fe  tt>euienttt,fian 
ebligddos  a  ptdir  tl  dlctitnita  in  todo  tl  ario  dtfii  itr- 
rtndMmitm* ;  1  tndes  nufks  dtffuts  dtl  ure  ane  ,yne- 
Im  putdan  pedir  in  adtUntt.  Pero  tn  ijiuutto  at  al- 
CMidlM  dt  Iji  bertdadti  .  dt  ijue  paffkrtn  les  con- 
trates  ante  loi  rfiriutinos  pmhlitoi  dtl  mantre  .  dondt 
futrt  la  htrtddd ,  fr  putda  dtmandiir  tl  ane  dtl  ar- 
rtndamitnto ;  j  tl  figwtntt  :  y  fi  iet  talts  cantratoi 

fe  hiK.itreti 
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fi  hititrtn  Mttt  »tr*i  t/irlHMnes  ,  ^ut  no  ftjn  dtl  diclH 
nnmero ,  ft  pmtd*  dtmAnditr  dtnire  dt  dei  M»et ,  qnt 
el  /4/  centrMe  futrt  etergade  ,  y  ferijHi  tn  lei  tugarts 
Jt  Stneriei,yib*dtnges  ,  7  erdinti ,  ne  ft  cebrM  ti  tdc*- 
«4/4  cen  tantn  fiUiiiddd  ;  dUi  fi  piitd,tn  dtrmtndiir  tn 
^M*t^uier  titmpe.y  ne  ft  prtftrHtM  per  can/k  de  lei 
dicbes  itrmines, 
*  Itcm  l.6.fiit ,  tit.y.pm^.f.  dicitur  przfctibi  vc- 
^igatia  quinqucnnio,  lic  cnim  dicitur,/!  les  pertju 
gturesfiitren  nt^tigtntts  tn  ne  dttHAnddr  portinte  «fies 
iei  dtrtcbei  ,  dtnde  en  ttdtlMtt  ne  les  pmetLth  dt- 
niMdar. 

3  Vcrtiturcrgo  in  dubium  ,  an  tranfaiflo  tcropo- 
rc  ,  quo  iuxta  lcgcs  citatas  potcft  publicanus  cxi- 
gcrc  alcaualam.vcl  vcdigal,  licut  infurocxtcrno 
iion  poteft  pctcrc.ita  ctiam  ncc  in  foro  confcicn- 
lia;  icncatur  vcndiioc  illi  foluccc  alcaualam. 
Duplcx  cdfcntcntia. 

■i  Prima  docct  tranfaAo  ctiam  tcrmino  pcr  lc- 
ccm  prxfcripco  tencri  mcrcatorcm  folucrc  ga- 
Dcllani  publicano  pcrcnti.  Quarc  Icgcsdcncgan- 
tcs  a^ioncm  gabclhrio,proccdunt  in  forocxtcr- 
no.  Et  probatur  ,  ad  przrctibmdum  rcquiritur 
bona  Hdcs,  fcd  hic  dcfictt  bona  fidcs.  n.im  mctca- 
torab  initio  nouit  fc  circgabcUardcbltorcm;  cr- 
go.Hanctenet  Cord.ySrmwM ,  ifiidfl.^f.dMh.i.  Mc- 
tina  C.  <^  rtfiit.  tndfi.  17.  t/tr/.  fi<fiuiur  indttjhid 
fihi. 

5  Secand J  fcntcntia  docct  przfcribcrc  mercato- 
rem  illam  gabcllam  cranfado  co  tcrmino  ,  &:  lic 
Jiccc  poflea  pctat  gabcllarius,non  ccncci  foluctc. 
Probarur  ex  diEla  1. 1  ^.tit.  1  y.lib.^.  neiu  rtcepil.fint, 
vbi  pofl  alliguaium  terminum  ,  in  quo  polliuic 
pcci  gabcllx.id  cll,alcaualz,in  populis  regiis,ad- 
ditur  :  Ptre  tn  tes  lu^srti  de  \ei ftuerti  ne fi  prtfcriu» 
entl  diche  tmmne.  Bigo  vult  lcx  in  oppidts  regiis 
przfcribi  gabellas  cotcrinino,fcd  prxfcripriodat 
ius  in  foro  confcicnciz ;  crgo.  Itein  quia  dcbitor 
«licuiits  quancitatis  non  obligarus  ad  illam  olFc- 
rcndum  ,  doiiec ,  petatur  przlcribet ,  Ci  tcmpore 
fignato  h  lcgc  ad  petcndum  non  fucrit  pcttta  ,  vc 
optimc  Vinoim.C4p.fin4iti,dt prd/eript.Anzcl.vtrlfe, 
prdfcriptie.nmm.^l.Mctini  C.dt  rtfiit.  <ju^fl.\6.vtr- 
ftc.  Vtriim  rflo  ita  fit.  Scd  ,  vc  dixi  duk.prdctd.  non 
ccnecucquis  foluccc  gabcllas ,  doncc  pctantur  a 
publtcano :  crgo  li  pubiicanus  non  pctat  tcmpore 
a  legc  dcdinato.przfcribcntur  gabclhc.Itcm,quia 
hic  non  cft  mala  fidcs ,  iuftc  cnim  retinct  gabcl- 
I.-isis,aquo  non  pctuntut.  llanc  fcntcntiam  tc- 
iicnt  drxlli  rccenciorcs  :  tcnctquc  Cord«iba//^.i. 

fumm*. ,  ijuijf.  j6./»/.i8i.  vcrfic.  ftmilittri cenutrfo. 
dummodo  cdraucrit  fraus.illa  bona  occuhan- 
do.  Sic 

Prima  concluHo.  Suppolica  opinionc,  quam 
araplcxus  fum  dnb.  prutimti ,(c\\icct  non  ccncri 
qucmpiam  ad  gabellas ,  doncc  pecancnr ,  ccrtiili- 
inum  crcdo  hancfccundam  fciitcntiam  ,proptcr 
lationcm  didlam  :  at  vcr6  qui  ccnccec  gabcllas 
ctiam  non  pctitas  debcci ,  tcncrctut  dicccc  noii 
przfcribi  cermino  pcr  Icgcs  dcftinaco ,  vt  docct 
ptima  fcnccntia. 

7  Nora  ,  quod  C\  quis  poftnlatus  intra  rempus  le- 
gitimum  negauii  gabellam.non  przfcribct  tranf- 
aclo  tcmporcquia  iam  cftiii  mala  fiJe.cum  man- 
fcrit  obligatiis  ad  rcftirucndum.  Sic  dofti  rcccn- 
tiores.  Et  cft  rcs  ccrtiflima. 

S  Seciinda  conclulio.  In  cafu.quo  dub.  prtudtnti 
cenclufi.  ncmpequanJoquis  ucculcc  trausucbic. 


vcl  vcndic  nicrccs  ,dixi  circ  probabilc  non  ccneri 
qiiem  loluere  gabcllam.donec  pccatur ,  cft  ctiam 
probabilc  przlctibcrc  iranfado  tcrinino,  propicr 
tacioncm  didam.  Sic  dodi  rcccntioics. 

D  V  B  I  T  M  XII. 

K./fn  fi  quidim  vtnitt  sd  vendendnm  rrm  ali- 
iju*m  fiaettyfir  occnlte,  vl  ita  defrdudei  al- 
eiualdm^fccat,^  teneaturrefiituere  emfttr 
cafu,(jtte  venditer  lUe  tenehatur  ad illam. 

RAcio  dubitandi  cft  propcet  legcm  iio.dtl  1 
quadenie ,<i\ix  hodic  eft  ttx  n.til.\<).lib.<f. 
noua  rrcepil.  vbi  fic  dicicur ,  A4und<imei ,  ^uefi  tl 
vtndtdar  n»  fuer*  dtt  tugar  ,  dondt  ft  hd'^  la  z*nta  0 
trut^ut.e  fifutre  hombre poderefi  ,  0  o^riM  nue/lre  det 
lat  tugar^tjut  tt  ceitipraderrttenga  tn  fi  le  qut  menta  ti 
alcauata ,  hafia  efue  tl  otro  traiga  tt/iimonio ,  dt  cem» 
a pagada  tt  altaiuda.  Itcm  quia  occultc  cmcns  vi- 
decur  coopcrari  iniufticiz  dcbicoris  occultantis 
alcaualam. 

Hac  in  re  vatiz  fucrunt  fcntentiz  virorum  t, 
dodofum  ,  &  iiiprimis  aliqui  lurifpcriti  lcnfcre 
hunc  cmptorcin  noii  retinenccm  aicaualaro  ccne- 
ri  eam  rcftirucrcquia  lcx,quz  dicic  ccncri  folue- 
rc  alcaualam  duplo  ,  quod  attincc  ad  alcaualam, 
tion  eft  pcrnalis;  bcne  tamen  quod  accinec  ad  du- 
plum.  Deinde  alij  dixcrunt  hoc  idcni  alia  ratione 
dudi,  quamuis  cnim  fit  p<cnalis,ctiam  quoad  ga- 
bcllam  folucndam  ,  cenccur  ante  iudicis  fcnccn- 
ciam  hanc  pa'tiaiii  folucrc  ,  quia  cnipcor  cx  ofli- 
cio  iniundo  libi  pcr  hanc  legcm  tcncbatur  rcti- 
nerealcaualam  ,&  qui  rationcofiidj  tcnctur  ad 
aliquid ,  vt  cuftos  ncmotum  ,  lcnctut  ad  parnam 
applicandam  altcri  antc  iudicis  fcntcntiam. 

Sit  camen  pritna  conclofio.  Tanquam  ccrtum  5 
credo ,  qu^d  qui  cmit  in  occulto ,  ob  hanc  folam 
caufatn  nil  aliud  facicns ,  liccc  non  cctincat  alca- 
uabm  ,non  tamcn  icnctur  ad  aliquani  rcftitutio- 
ncm.v.g.quando  cjuidam  vciidic  ntilii  inocculio, 
quod  tamcn  cgo  lcccctum  iion  procuro ,  vc  fi 
circmdomi ,  &  alccr  inercdiacur  incerrogans  mc, 
num  vclim  cmcrc  ;ib  illo  bonibyci»  manipulum; 
ego  vcro  fcio  illum  inccnderc  furari  aUaualam, 
nihilominus  tamcn  manipulum  cmo,  nccalcaua- 
lam  rcrineo,non  teiicor  rcftituerc.  Probatur.quia 
fi  tcncccr  ad  rcfticurioncm.id  eirec ,  quia  vcl  coo- 

feror  ad  fiirtum  alcaualz  ,  vel  proptcr  didam 
)x.Scdncutro  cz  capitcccncor  ,qiiia  coopcrarl 
eft  fimul  opcrari ;  m  cmpcoc  hic  nil  upcratur  ad 
alcaualz  dctcdioncm  ,  fcd  merc  paiTnic  lc  habci: 
vt  qui  rccipic  Sacrnmcntum  a  miniftto  exiftcnti 
in  pcccaco  mortali  parato  confcrrc  cuicumque, 
non  coopcratur  peccatoillius ,  quia  pafliue  fc  ha- 
bet.vtopcime  Sottii.diccns  cllc  omnium,^ .</»/?.  1. 
ejuaft.^ ,an  i.vtrf.Prima  itH<]ue\S<.  rcddit  rationem» 
quia  fulum  illedicicur  coopciari,qi)i  eius  pcccati 
caufa  eft :  ac  in  hoc  cafu  cum  confcrcns  fir  para- 
tiOimus,&  fufcipicns  nullatcnus  eum  mouear, 
non  dicirur  cius  peccati  caufa.  Ncc  tencor  ad  rc- 
ftitutioncm  rationc  didzl.  )i.quiacft  pccnalis. 
nec  vfu  recepca  eft ;  immo  vidctur  iniufta ,  fiqui- 
dcm  obligar  cmptorcm  .  vc  fir  qujfi  ccconomus 
publicani,  nulloabhocaccepcoftipendio,  imnio 
graui  ciim  dercimento  illius  ,  quia  homo  potens, 
aut  officialis  Rcgius ,  cui  rctinuerit  cmptor  alca- 
ualam  ,  furact  vindidam  a  przdido  cmptore: 
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quapropcer  nullas  cmptor  eam  rctinet.lianc  con- 
cliilionem  tenuere  viri  dodiflfimi ,  &  mihi  cll 
cettillima- 

Secunda  conclufio.Eiufmodi  cmptor  non  pcc- 
cac  alcaualatn  non  rccincndo.  Probatnr  ,  quia ,  vt 
dixi ,  calis  lcx  non  cfl  in  vfu ,  &  vidctur  iniulla, 
fcmpcrque  damnificarccur  cmptor  rctincndo.fal- 
tcm  in  co,qu6d  nemo  vcUct  illi  vcndcrc.  Sic  do- 
€ti  iuniorcs. 

Vltimaconclufio.  Si  talis  emptor  coopcratur 
alicui  fraudi.v.g.fi  diccrct,  ingcedcrc  huc ,  nc  vi- 
dcaraur  a  pubIicano,atquc  ita  iuuct  ad  occultan- 
dum,  tunctenciut  teftituetc  alcaualam  ca/u  ,quo 
principalis  non  reftituac,  cum  camcn  ccncrecur 
ad  id.  Paccc  ,quta  cooperacuc  ad  furcum  ,  limul 
cnim  cum  vendicore  opcratur  ad  furcum.  Sic 
iidcm  tccenciorcs. 

DVBIVM  XIII. 

/4/1  alcdualje  Jlnt  iuftd  in  ctnfcientiA  ,fidectm 
pra  ctntum  exigantur ,  dr  qti  'li^'  dcjrau- 
dat,  tenedturrtjlitutre. 

'  "pXVpIex  eft  fcntenti.i.  Prima  docct  alcoualas 
L/elic  iurtas  ctiam  fummo  rigore  exac^as,  fci- 
licct  dccem  pto centum.  Probatur  ,quiaficinfti- 
tura:  funt  a  Principe,  vi  habctur  tlb.^.nau*  ret«pil. 
tit.  1 7.  /.1.  &  ex  iuHilHma  caufa  ,  ncmpe  ad  fiim- 
pt us  belli  Granatenfis ;  quod  licct  modi^  cciraric, 
at  conuc-rfx  funt  in  aliani  piiblicam  caufam ,  fci- 
licct  ad  fumpius  rcgios  in  aliis  bcllis.  Sictencnt 
Cordub  fuHi  i<t.(jH4^}.<)^.dMb.i.&  ^fufl.i  1  f  .Caftro 
lib.  t  .de  Itgepamali ,  cap.  1 1 .  c»r»l.i.  Parlador.  liii.de 
rtbut  tjnatU.cap. )  .imii»  num.  1 ) .  Couar.  rej^ttla  pte- 
caiHm  i..p*rt.^,\jt.\.  Si  Mciina  i.i.  ^Haft.g^.art.^. 
vtrf.  StcHnJa  cencluft».  Hac  ramcn  limicacionc  id 
ducct  Mccina ,  tnodo  non  cencacur  quis  folucrc, 
ni(i  cxadus. 

a     Seciinda  fcncencia  doccc  non  cffc  iuftas  alca- 
ualas  fummo  rigorc  pecitas  ,  fcilicct  fi  dc  dcccra 
petatur  vnum.  Probatur ,  quia  e(i  rigidum  tribu- 
tum,&  fcrc  intolerabilcironfuraunturqnc  rcs  fa- 
miliarcs ,  omnrffque  illas  fibi  Rcx  vfurpat ,  m.ixi- 
mc  cum  [int  alia  multa  vcftigalia  ,  &  exadltones 
ordinaria;,^  cxrraordinarix.  quz  Rcgi  foluuncur 
^  fubditis ,  &  vnaqtiaque  rruenJitione  ciufdcm 
rci  prTdidaalcau.m  accipiarur  in  c.idcmquanti- 
taie ;  quo  lit,  vt  cx  dcccin  vcnditionibus  totus  rei 
valor  accrcfcat  Rcgi.  Huius  fententia;  vidccuc 
Socus  /'^.4.  dt  iufl.  tfHafl.6.art,^.verfdtill«auiem, 
vbi  hxc  inqiiic,  y1kauala.fi tum  rntiUratime  e.\if^a- 
IHr,rfl  iuflMtSc  lib.\  ijHtfl  (,jtrt,vliime,vtrf.Cattrum 
rtHera,\h\  hsEc  inquit,  lidt  detima fit  lenfignata ;  M 
nifl  vrgtniTtgni  necelluat  id  pefiuljn-et ,  nimts  grtuie 
tjjet  trtbtaum  Itoc  ad  rifterem  e.xlgere,  Eiiifdcm  fcn- 
«cnciac  vidccut  Lcdefm.i.^  i]u^fi,\^.art.^.fol.i\i. 
pag.^.\^\  hacc  dicit :  jHtattaUtfiiufia  te  med»,  tfHe 
^lu!tur,^Hia  nen  feluunt  cemmmiiter  quttntum  dehtnt, 
fidtttinw.  Er/i/.xj9./»<if.i.fa«/.j.  vbi  hzcdicit, 
gabella,vt  nunc  foluiiurcommunircr.fcilicet  pc- 
tica  i  piiblicanis,  &  non  alias  ,  eft  cributumiu- 
ftum,  qui.i  non  pctirurad  rigorem:iramo  Rcx  vix 
vnquam  pcrcipic  vigefimam  1  &  dicic  cHc  grauif- 
linnim  cribucum  pftcrc  decimam  Pro  eadcm  fcn- 
tcnciafunt  ali)  Dot^orcs  diccntcs  Itcitc  fraudari 
g.ibcllas  .qiiando  fiint*niniis baibaricz  ,  fcilicct 
(^uando  fuluituc  vltra  tcitiain  o^4ux^\irtis.  Hi 


funt  Fclin,  c^p.i.  dtcenfiit.  ffnm.^T.  Si  rcfcrt  Bal- 
dum.  Idcm  Antonius  Tiigon./»rfii/jri  8y  Armii. 
vtrb .gabtUa,  num  ^.Tihicn.veriepeJagium,  w.8.  -Sit 

Prima  conclufio.  Hxc  fecunda  fcntcniia  eft  j 
probabilior :  atquc  iianon  tcnetur  vrnditor  fol- 
ucrc  vnum  dc  dcccm.fcd  pro  triginia.vcl  quadca- 

finca  vnum  ;  reliquum  autcm  cft  iniuftum.  Pro- 
atut  tum  ex  auchoribiis  ciiatis,&:  cx  raiionc  po- 
/ita  :  lum  qiiia  ncgari  non  potcft  ,  quin  (.iltim  Cit 
dubia  itiftiria  tara  rigidz  cxadionis ;  ar  in  dtibio 
non  tenctur  quis  folcerc  gabcllas,vt  dixi fiipra. 
Hanc  conclulioncm  ,  vc  iaccc ,  ccnucinint  plurcs 
Magiftri  Salmancini,  8c  miilci  ali)  viri  dodVi. 

liincinfcrcur  ,qu6d  qui  Irmcl  loluic  in  intc-  4 
gfutn  alcaualam  publicano ,  potcftfe  rccompcn- 
farc ,  non  folucndo  aliara ,  quia  primam  non  dc- 
qcbat. 

Sccunda  concliifio.  Qiiia  tamen  prior  fcnten-  J 
tia  probabilis  cft,  abfolncndi  funt  cxigcnicsalca- 
ualas  in  fummo  rigorc ,  fcilicct  dc  dcccin  Vnum; 
quia  cum  habcant  Doftorcs  graiiiflimos  pro  fe, 
h;ibcnr  iuftam  ,&  probabilcm  ignor.mciam.  Sic 
do&i  iuniorcs. 

Tcrtia  conclufio.  Quando  publicanus  pctit  k  6 
vcnditorc,  vc  fiib  iuraniciuo  dcclarcc  prccium  rci 
vcndicxivt  accipiat  vnum  pro  dcccm,  iniiiftc  in- 
teirogatur  vcnditor,&  lic  non  tcnctnr  totam  ape- 
rirc  vcritatcm,fcd  poteft  diccrc.non  vcndidi,  nifi 
quinquc.vcl  quacuor,cum  vcndidcrit  dcccra,  in- 
tclligcns  intra  fcmctipfum,  ita  vt  tcncar  folucre 
alcaualam.  Hzc  conclufio  potcft  probari ,  quia 
non  dcbeo  intcgram  alcaualam  ,  vt  dixi  prima  cen- 
clufiont;cTgo  lutamcntum  cxadum  ad  cxtorqucn- 
dam  intcgram  alcaualam.cft  iniuftuin,  &  non  iu- 
ridicum :  crgo  potcft  vcnditor  vti  vctbis  zquiuo- 
cisad  occultandani  vccicatcm./fi^  »»«  vtndidi  &c. 
eft  vcrbum  ciufmodi  ,  vt  latc  dixi  Ub.  ^  fumma^ 
cap.O.u  num.  1  ^.vfque  ad  j  i.inclufiuc  ;  vbi  cx  plu- 
ribus  authuribus  ,  &  rationibiis  probaui  iion  in- 
tcrrogatum  iuridicc  poirercfpondctc  ,  non  fcci, 
Er  fpccialirer  Sylucft  vtrb»  mtn-iucium  ,  tfHtfi.  vt- 
timajete  in  tcrminis  hocdicit.aitenimclcricum 
rogatum  in  porta  riiiitatis ,  an  aliquid  portci ,  de 
qiio  fit  folucnda  gabclla.poflc  iurarc  fc  nihil  por- 
tarcincelligcndo  intra  ('c,dc  quo  dcbcar  Clcricus 
g.ibcllam.  Inlupcr  hanc  fcntcntiam  icnent  viri 
dudi  cx  recentioribus. 

Noca  tamcn,  fi  hicpolTct  fc  cxcufirc ,  dicendo  7 
ciim  iuramcnco,vcndidi  quinque,abfque  co  quod 
diccret  ncgatiuam  ,fcilicet  >  non  vendidi  plus 
qu^m  quinquc ,  ita  vi  nulla  inde  fufpicio  gcncra- 
rctur,non  dcbct  rccurrercad  ncgatiiiam  ;  qni» 
nffirmaiiua  manifcfta  cft  vcra,  &  ncgatioa  cft  du- 
bia.&adhas  refponfioncs dubias  rccurrcndum 
noncft,  nifi  quandoalia  via  vcriias occultari  noa 
poccft,  vt  dixt  ioc»  citat». 

D  V  B  I  V  M  XIV. 

jln  dtmini ,  qui  done ,  vcl  preiin  ohtinuerunt  * 
Rege  alcauatM  fuoram  oppidorHm.,pofint  lU 
Ijs  Auqere,vel  minuere,(^  e.xtgcre  in  tete  ri- 
gtre  /egu  regi^  ,fiiiictt  vnum  dt  decem, 
^uamHit  Rex  minus  exigat  a  fitit  vafaUu. 

NOn  eftfcrmo.an  liccatcxigerevnum  dc  de-  1 
cnn,quia  iam  dixi  tiMb.prd<t/ltnii,iA  clfc  pro- 
babilc.  qii.-imuis  oppoCiiuni  pr»babilius  iudica- 

ucrim: 
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uetim  i  feJ  quod  tn  prrfcnti  quxritur  cf> ,  vttum 
fup(>onto  ,  quod  liccjt  vnum  pro  dcccm  cxigcrc, 
ii  poQint  domini  tcnipotalcs,  ctiamfi  Rcx  minus 
exigat :  exeropli  caufa ,  fi  Rcx  c.Ti;.^cict  vnum  pro 
viginti.  Sit 

*      Piima  cunclufio.  Domini  tcm^oralcs,  qui  do- 
no.vel  ptctio.priuilcgio.aut  ptxlcriptionc,  obti- 
nucrunt  a  Rcgc  alcaualas  fuorum  oppiJorum, 
non  porfuni  ilias  augere  vltra  vnum  pro  dcccm. 
Pacct,quia  prxdi^i  Jomini  non  alio  modo  accc- 
pcrunt  ius  ad  exigcndum  alcauaias ,  luCi  in  ca 
quancitatc,  quam  Kcx  cxigic  pcr  luas  lcgcs  :  crgo 
li  Rcxper  fuas  Icgcs  tantumcxigit  vnum  prodc- 
ccm,  non  poHunt  ipfi  ampliuscxigcre  i  quia  fub- 
rogaius  l.ipit  naturam  illius ,  in  cuius  locum  fub- 
togatur,  cap.EcctefiA/knnd  AI,trU  i  .ri  lit.pendtnse. 
dr  ttip.cMm tu.Jevfttr. Sic  Cordub./»»w»M,f.  1 1  j. 
)     Sccunda  concludo.  Eiufmodi  domini  pofTunt 
minucre,&  augere  alcaualas  in  fuis  oppidis,(lcuti 
Rex  in  fuis  ,  dummodo  non  augcanc  vltradccem 
pro  centum.quamuis  Rex  illas  minuac  infuo  re- 
gnOjCxigendo  vnum  pro  viginti,  vclcriginta:nec 
gratia.quam  Rcx  atiquando  facitfuo  rcgno.quod 
proaliquo  ccmporc  nonaugcantur,  c(i  in  prziu- 
dicium  vediigalium  ,  auc  rctum  familiarium  ho- 
rum  dominorum ,  idque  quamuis  ipforum  vafalli 
contribuanc  Rcgi  alia  feruitia.fcu  vcdigalia./icut 
vafalli  iplius  Rcgis.  Ratio  e(l ,  quia  illa:  gabcllx 
omnino  funt  horum  dominorum  ,  &.  habcnt  iut, 
&  dominium  illarum  ,  Hcuc  &  alioruin  reddi- 
tuum  ,quos  pcrcipiuncii  fuis  vafallis.  Atquc  ita 
nullain  obligationcm ,  auc  dcpcndcntiam  habcnc 
4  Rcge  ad  illas  minuendas,quando  Rex  illas  mi- 
nuit.ItaCordub.^M/7.1 1  f.  vbi  referc  ita  fzpc  iu- 
dicaium  fuilfe  in  fcnatu  Reqio. 
i      Vhinu  conclulio.  Si  aliquisdominusnon  ha- 
bcret  iniegrum  dominium  ad  exigcndas  alcaua- 
Ias,fed  folum  habcret  ius  ad  exigenduro,  v.g.mil- 
leaureos  cxalcaualispannorum.vcl  altcrius  mcr- 
cis,  vcl  habcrct  ius  ad  pcrcipicndum  quariindam 
alcaualacum  rcdditus  talis  oppidi ,  tuncnon  pu- 
tcH  illas  augete,vcl  miiiuere,quia  non  e(l  omnino 
dominus  illanim,  vc  benc  Cotduba  iln.  « 
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yf*  fauperes ,  ^nilna  adviftum  necejftria  nom 
JuppetunlyteneAntHr filiure  gthellam,  id  efi, 

«  eUcanaUm  ,  dltJ/fue  vecJigalia ,  vt  feddgia, 
vel guidagta.,ffijj>aae  porcazgos ,  ^c. 

Vldctur  hos  cencri ;  quia  ha:  gabcllz  gencra- 
liter  func  omnibus  vendcncibus ,  vel  cranf- 
uchencibusmetcesimpontx.  ' 

Sit  concluno.  Si  alicuiuspaiiperrase5  deueni- 
rct,  vt  fc  ,  ac  fuos  .ilcte  non  portcc  ctiam  cum  me- 
diocri  Iucro,quod  folutaalciuala.&aliis  vcdiga- 
libus ,  illi  fupcrcft  ex  negutiaiionc ,  auc  ptopter 
paucitaccm  pccuniz  ,  quam  poflit  ncgotiationi 
cxponrn- ,  aut  quia  habct  multos  61ios ,  auc  qiiia 
muita  debita  concraxit,  aut  ptopter  alias  nccclTi- 
catcs,non  tcnctur  folucre  alcaualam ,  auc  alia  vc- 
Aigalia.  Probacur,quiaiii  hoc  cafu  fauec  il'.i  ius 
naturale,fcaindum  quod  ptius  dcbct  fc,  fuamquc 
f  imiii.im  alcre,  dcindcad  Rcgis  ncceflitaccs  con- 
ti  ibucre.ac  iuuarc.ltcm  quia  Princeps  cft  ptoptcr 
tcmpublicatn  ,  &  iSon  tcfpublica  proptcr  Princi- 
pcm;  crgoprius  fubucnirc  dcbjt  refpublica  fuis 
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propriis  neccflStatibus,  qu^ni  Principi.  Sic  multi 
viri  do£lia  mc  confulti.  Pro  hac  lcmcntia  cll 
glolla  l.omnes  U  j  .C.dt  AnncHti,^-  trihut.Hy.  1  o.verf. 
Compelleiur.Sc  ihi  Uaic.num.i.  Rofclla  vefbcpriuUt' 
j^ium,HMm.  I  o.Sc  iH  Sy lucll.  f«</7.9.  dilh  ) .  vbi  di- 
ciint  quud  licct  ofHcialcs  deputati  a  Principead 
rccipicndai  collectas  Principi  dcbiras  ,  cas  non 
poflinc  rcmittcrc,  fallit  nili  ob  nimiam  paupcrca- 
tem  foluerc  dcbcntis.  £t  addiiio  quxdam  Bart. 
diHo  tmm.  1 .  vbi  docct  cum  Baldo  /.  %.fi <juu  in 
iudiciv ,  ff.  fitfuU  CMit.  quod  Ci  ftatutum  didlat  ap- 
pellantcm  dcbctc  folucrc  gabcllas ,  alias  appclla- 
tio  fic  deferta  ,  non  habct  locum  in  non  potente 
ob  paupertatem  roluere ;  quia  diciiur  ci  icmifla 
gabclla  ipfo  iure  ab  ftatuto.  Faciunc  ctiam  Ftlin. 
CMpJiijui  if/li,de  teftibm.num,  1  o.Gigas  tmii.dt  ptn- 
ficnibm,t]utji.%o.  num.^.  Hippuly tus  vtlum.  1 .  fui- 
filio  10.  nHOT.40.  vbi  dicunt  paupcctatcm  cxcufare 
non  folucnicin  collc^las.  raciunc  ciiam  GlolTa 
cdp.cum  inflMitiii.dt  cenfilKti .ttrf  indehite .  Ponorro. 
ibiuum.y.  Bacza  di  wept  debittre,  (tip.  1 1.  num.ii. 
vbidicunc  vilitatorcm  non  dcbcrc  cxigcrc  pro- 
curationem  ii  paupcribus.  Itcm  Ifcmia  ,  Rolan- 
dusJ^eciu$,quos  rcfert,  &  fcquitur  Bacza  t/bi/ii- 
pric4p.iS.iium.9.c^iti  dicunc paupcrem  non  tencri 
ad  coIIcdam,ncctribucum,  nili  pcrfonalc. 

DVBIVM  XVI. 

ylft  cjMi  coHtr*  legem  frohihentem  intremittit 
merces  im  ttlujHdM  ciuitatem  ,  vel  regnum, 
teneaturfioluere  gilelUm  mercibtu  eiufdem 
fiecieitmfofitdm  jiro  eerHdem  intromifiieme. 

EXcmplum  apponi  potcft  in  ciuitate  Grana-  i 
tcnli ,  vbi  pro  qualibct  bombycis  Iibta ,  quz 
intromitticur.loiuunturquindecim  argcntci ;  efl: 
tamen  ptohibitum  neex  Murciz  Rcgno  vllain- 
troducaiurbombyx,&  ideo  proeius  introdudio- 
iicnulluni  eft  impolitum  vcdligal :  dubiiatur  er- 
go,an  qui  cx  regno  Murciz  clara  illam  intromic- 
ticteneacur  Iblucregabellamimpo/icam  boinby- 
ci,  quz  non  eft  prohibiia  inttomitci. 

Aliquos  viros  Ao&oi  fcrtut  fuilfc  huius  fen-  1 
tcntiz  ,  fciliccc  dcbcri  vcdligal  iropolitum  rcbu$ 
(imilis  formz  non  prohibiris  ;  quia  virtualiter 
omnibus  rebus  eiuklem  fpeciei ,  atque  adc6  om- 
nibuslKimbycibus,quz  intromittuntur,  ccnfetut 
impolicum  idcm  tributum  ,  licct  non  nili  cx  tali 
patte  inrroroitti  pcrmittantur. 

Sitcondulio.  Probabilius  rcputo  non  dcbcri  3 
id  cribucum  ,  nili  (it  etiam  impoiitum  rcbus  pro- 
hibitis.  Probatur ,  qgia  tributum  fuluete  tcs  e(l 
odiofa;idc6quc  ad  id  obligarc  non  dcbcmus ,  nifl 
quandocxprcfsc  conllet  ellc  iinpofituro:at  iu  no- 
(iro  cafu  non  cft  cxptcfsi-  impolitum ;  ergo.  Itcm 
quia  in  dubio  ccnfcndum  cft  qucropiam  non  clle 
obligatura  ad  tributuro  ,  vrcx  fupcrioribus  con- 
ftat :  ar  hic  cafus  faitim  eft  dubius.  Itcm  quia  Rex 
conccflic  condudlori  huius  vcdigalis  qu6d  pof- 
lint  alij  ex  ipllus  condu&oris  licencia  H  regno 
Murciz  borobyccm  intromittcrc  in  Granatani: 
atque  hzc  licentia  conceditura  przdido  condu- 
dtore  ,dummodo  fibi  cxhibcantur  cres ,  vcl  qua- 
tuor  argencei  pro  libra.  Et  camcn  in  bombyce 
Granarcnfi  exigunt  in  inrcgrum  omncs  quindc- 
cim  argcnrcos.  Eft  crgo  roanifcftum  ngn  clfc  im- 
polituin  illud  tcibuturo  pto  Murciz  bombyce. 

Tandein 
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4  Tandcni  confirmtitar  hoc  ,  quia  Ct  condudor 
inucnic  prxdidam  Murcix  bombycctn,  quac  clam 
inrromitritnr ,  non  cxiRir  alcauaUm  ,  fcd  lolam 
pcrnatn;  crgo  (ignum  cft  nullum  dcbcri  vcftigal. 
Hiiius  fcntcntia:  fcruntur  fiiilTc  aliqui  dofti  rc- 
ccntiorcs ;  illiqucvaldc  fauct  Mctina  C.^rtftit. 
tpttft.  1 5  fib/irttm.vbi  hzc  dicit;(i  in  tratnfcrcndis 
rcbuJ  prohibitis  nulla  gabcUa  impofita  cft  ,  fcd 
fola  commilli  pocna.rran/latorcs  nil  ccnentur  pu- 
bli.-anis  rcftituerc;  iid  ad  pocnam  tcnentur  poft 
iudicis  fcntcntiam.  Eidcm  fauct  Couar.  rtgptcc*- 
nm,i.p4rt.yi./!ne,\hi  diciridcm,quod  Mctina. 

DvBIVM  XVII. 

ExtjHitits  cotttraCiAm  dlcAuaU  deliejtur , 
an  in  hac  materu  firlCle,  vel  amfle  acci- 
fienda  fit  venditio. 

I  n  Atio  dubit.-indi  eft  ,  quia  cum  »  vcnditionc 
XVdcbeatur  alcauaia,  &  cmptionis  &  vcnditio- 
nis  nomine  omnis  aliciiatio  comprchcndatnr, 
LflatHUberi.  f.§)uimm.ff'.Jefi'UHliber.  &  tradit  fusc 
Tiraqutl.i/*  r«r4i?w,  f.i.glejfa  i.num.t .  vidctur  cx 
conrradu  omni  dcbcri  g.ibellam  ,  maxiinc  ciim 
gabcllz  non  odiofjr ,  (cd  potiux  fauorabilcs  cen> 
lcndar  (int ,  cum  ad  vtilitatcm  publicam ,  Si  com- 
muncm  paccm  tucndam  inftitut.r  (int ,  vt  docct 
•  Parlador.'^.<^<  rtbitt  qnotid.  tap.\.initie ,  nnm.  1 4,& 
fic  nil  mirum  (i  in  hac  matcria  vcndicio  largc  fu- 
matur  proquouiscontradlu.  Sit 
1     Pricna  concIu(io.  Alc-iuala  non  tn  vniuerfum 
omncs  contradus  comprchcndir,fcd  cx  venditio- 
ne  ,  &  pcrmutatiunc  dantaxai  dcbcciir  ,L\.&  i. 
tit.\7 .lib.t).noiu  rtctftl.ii  ttadit  optimt-  Parlador. 
diHa  cap,\.S.i.  mim. II.  &  licct  larc  communi  al- 
cauala  debcbatur  ab  cmptore  ai  ex  diQa  1. 1 .  cam 
dcbct  vendicor,pra:tcrquam  in  oleo.quod  vcndi- 
tur  Hifpali ,  dimidium  eniin  alcaualx  debet  cm- 
pcot.&dimidium  vendiior ,  t«ilemiii.\-j.  4. 
at  in  permiicarionL'  vtraquepars  dcbcr  alcaualam, 
quia  vcraquc  cenfcturvendcrc,</./.i. 
)     Sccundaconcluiio.  Vendicio,  ex  qua  gabella 
dcbetur ,  ftridl^,  &  proprie  accipicndacft,  &  non 
pro  quolibet  contra£lu.  Probatur,  tum  quia  diSa 
l.  I .  mcncioncm  de  prctio  facir :  tum  quia  non 
fuifFer  opus  dc  permutationequidquamadiiccre, 
cum  late  fub  vcnditionc  comprehcndatur :  at  di- 
{lal.i.  cxprcdic  emptioncm  ,  &  pcm^urationcm. 
Sccundaprobatur,quia  in  matcria  odiof^nominc 
vcnditionis  comprchcndiiur  tantumca.quzpro- 
pric  venditio  cft  ,  vt  docct  Montaluus/ii.^.^r» 
f/f.4J.i./!j»*.&:Tiraqucl  vbiJitprA.n.i.UdM.  Cor- 
ncus.Panorm.  Fclinus  perTir.iqucl.  citati.  Et  ra- 
lio  cft,  quia  odia  itftringi  ,fauorcs  conucnit  ara- 
pliari:&  qnia  ca.quz  a'iure  communi  cxorbitant, 
ad  confcquentiam  tr.ihcnda  non  funt  ,rtg.tju*k 
iure.Jeregulu  inrit  i»6.feJ  matcria  gabcllarum  eft 
odiofa,cijm  (ir  conira  libcriatcmiurc  communi 
conirahendi  conceiram  ,  vr  docet  Parlador.  diS» 
cap.i.^.i.nHm.iy.  Titaquei.  dt  rttralKf.^  ^ glejfi  t, 
nnm.  1 1  .Montaluu»  T-i/yJf^rrf^Mcnchai-a Ub.  1 .  con- 
rroHtrffreijHtnt.fap.  \  1  .num.  1 6.Dart.Corncus ,  Dc- 
cius,quos  rcfcrc,&  fcquitur  Bercachinus  /n  Diflio- 
nMrio.vtrbo.G^heU/i. cr^o  ftridlc  ,  &  propric  in  hac 
materia  vfurpandacft  vcndicio.  Hanc  concluiio- 
nem  tcnet  cxprefsc  Montahius  vbifHpra,Sc  Parla- 
doi.diclo  ^.i.HHm.ii. 


Hinc  infertut  longe  a  fcopo  aberraiTc  plurcs  4 
Doclores  ,  diccntcs  cx  donacionc  cicbcri  (;abel- 
Iam,quos  rcfcrc,&  tcprcbat  Mcncluca  diQo  t.\i. 
num.  1 8. 1  p. 
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tx  contra&ibm  innominatu  debtAtur 
gabtlla ,  id  tfi,  alcauaU. 

NOta  cx  Sylueftro  vtrbo  contr*{lM ,  <\Hifi.  4.  1 
coniraAus  elTe  in  duplici  difTcrcntia :  qui- 
dam  funt  nominati  ,qui  fciUcct  nomina  habcnc 
propri3,&  eis  folis  conuenientia,  vt  cmptio.vcn- 
dicio,Iocatio,&c.  Alij  funt  innominati,  &  hi  func 
quaiuor,fcilicet ,  dovt  dts.do  ztfddat  ,fjci»  vt  fa- 
cioi  .fjcio  w</fJ.Dicuntnr  vero  innominati,  qiiia 
non  habent  noininaipfis  folis  conucnicniia ,  (cd 
eoruni  nomina  poiTent  coiutadibus  nominatis 
conuenire. 

Sccundc^  nora  concra^lum  tnnominaturo,</«  vt  x. 
</<rj  .quatuor  niodis  coniiiigcrc  poffc  ,  vt  ducct 
Bui.l.JiijHu.ff.de JolHt.  num.i.  &  Patlador.  de  rtbm 
^uotidianu.cap.i.^.f. mim.il.  au'  ^"in^  datur  fpc- 
cics  pro  fpccic ,  aut  genus  progcnerc ,  aut  (jiccici 
progcnere,aurgenu$  pro  (pecic.  Si  dctui  Ipccics 
pro  fpccie,  aut  datur  (pccics  ccrta  pro  ccrra.vt  vi- 
ncapto  domo ,  Sc  cft  contraAus  permutationis: 
vcl  fpecies  inceria  pro  incerta ,  vcl  ccrca,  pro  in- 
ccrca ;  &  his  cafibus  non  dicitur  pcrmi<(atio ,  fcd 
contradlus  innominatus ,  do  vt  des ,  iuxta  gloftam 
l.i.C.  dertmmperMut.  quam  communero  dicii  ibi 
Bart.Si  vcro  dciur  gcnus  pro  gcncrc ,  aut  pro  eo- 
dcra  gcncic ,  vr  vinum  pro  viiio ,  &  cft  mutuum: 
aut  vnum  genus  pro  alio ,  vt  vinuni  pro  fruincn- 
to  ,  &  cft  concraiiiius  innominatus,  (cilicct,  do  vt 
</f).Similiccr,quatido  dacur  fpccics  pro  genere,  vt 
oucs  pro  frumcnro.aut  gcrius  pro  fpccie ,  non  di- 
cicur  mucuum,ncc  pcrinutaiio,fcd  contiadus  in- 
nominatus,(/«  vt  dts.  Quando  veto  datur  quanti- 
t3s,id  eft ,  pccunia  «umcrara  pro  gcncrc ,  »cl  fpe- 
cic,  eft  cmptio. 

His  fuppoficis  Mcnchaca lib.^.dt  fHtcejfxrtaiio-  } 
ntpart.t.^.ii.nHm.ii.  dicit  dcbcri  gabcUam  ex 
omni  contradu  innominato.  Raiio  ,quiareueu 
conrradluscft.  Sit  tamcn 

Prima  concluiio.  Ex  illisrribus  contra&ibus  4 
innoininatis.fcilicct ,  do  ztfMiat ,  welfAdo  vi  dtSp 
\e\fdcio  w/.if/*<,ccrtumeft  non  dclwri  gabcllaro? 
Ratio  ,  quia  non  cx  onmi  contradu  dcbciur  ga- 
bclla  ,  fed  cx  fola  emptionc,  &  permuiaiione./.  1 . 
&  ijit.\7.  lib.^.noHartcopil.  at  hi  contraiSus ,  iicc 
fimtemptio,&  vcnditio,ncc pcrmutatio ,  fed  ma- 
{^is  ad  iocatioi\js  naturam  acccdcrc  vidcnrur, 
i.natnralu.^.M  cum  duo.ff.dt pr*/irijii .Sic  Pat lador. 
difloi.^.num.i^. 

Secundaconclufio.  Inilliicontraifljbus,  dott  5 
<^J,quando  reducuiitur  ad  mutuum  ,  conft.ii  non 
debeti  gabellam  :  qu.indoautcm  ad  cmptioncm, 
&  vcnditioncm  ,  vel  pcrmutationcm ,  coiiftat  de- 
bcri  :patet  ex  didis.Parladori^i  num.n, 

Vltima  concluiio.  In  illisconira^ibus,  qiiot  6 
dixi  nonclTc  propric  cmptioncm  ,  vcl  vcnduio- 
nem  ,nec  pcrmucaiionem  ,  fcd  appcllari  contia- 
ftus  innominaios,fcilicci,(/«  vt  dei ,  credo  dcberi 
gabcll.mi.  Ratio  ,  quia  /. i./i/.  1  y.lib.i^.neua  rtci>pil. 
non  vcitut  vctbopcrmur.irionis  ,  fcd  noftrovul- 
gati  nouiiiie,rr«r^»r;apud  nos  vctd,iicommunrm 

loqucndi 
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loqttcniii  inodum  confuUs ,  intclliges  hoc  nomi- 
nc  compichcndi  oinncs  illo»  contraftui  innonii- 
natos  y  iit  vtdes ;  quodapcttc  fignificat  tliU^I.  i. 
dum  dicit ;  Al4mUm»s ,  fn*  de  todts  hs  trudfHti.ijHt 
fthiilertn  de  vhju  stfu  4  ttrM  fetntjAntts ,  >  w»  fhnt- 
j4mes  ,i}uier  iHttrueng,i  tn  cU»  dintr»,»  no  ,  fi  f*pu  4.1- 
usuU.  Et  confitmatut ,  quiacommunis  vlus  vo- 
cis  dcbct  attcndi  ctiam  contta  proptium  ipliiis 
fignificatuiu,/.//^r(w«i»i ,  ^.f  tAnun  C*jJiiM ,  ff.  dt 
Ug4t.  \  .&  /.  Ldbt9.fJe fHptLltgAta ,  &  cdf.tx  littru, 
Jt  ^fisLSc  ttadunt  Alcxand.  lafon ,  Sc  alij ,  quos 
rcfcft,&  fcquiturTitaqucIu^rffr4//j«,$.i.^/<5(/<»i. 

Hanc  tcnct  Parlador.  rf.§.j.«w»i.}4. &  in 
hac  cunucnimus  cum  Menchaca. 

DVBIVM  XIX. 

c//»  ex  emfhyteiijt^feit  lecttione  dd  longum 
tempM  debeatur  dlcjualj. 


DVplcx  eft  fcntcntia. 
I'r 


'rima  docct  dcbcri  alcauaUm.  Probatur, 
quia  in  iiire  hxccmphytculis,  fcu  lucatio  ad  lon- 
gum  tcmpus  habctur  p:o  vcnditione  ,  &:  ipfi 
xquiparatur:&:  Cic  prohibita  vcnditione,ccnfciur 
ptohibita,vt  Utc  plurcs  rcfcrcns  tr.-idit  Tiraqucl. 
drreir*[}H,%.i.gltffit  14.  nutn  S  1.81.S Hanc  tenct 
Mc  IK  li  ica  /i^. }  fiiuceJfcreMitinr.part.i.^ .  1 8.».  1 8. 
Aucnd;inij  rtfponfi  i ) .nnm.^, 
2  Sccuiida  fcntentia  docct ,  non  dcbert  alcana- 
l.im.  Ratio,qui.i  hxc  cmphytcufis  non  cfl  propric 
vcnditio,  licct  limilis  fit  vcndicioni :  at  venditio, 
cx  qua  atcauala  dcbctur,cft  nriifii(Gmc,&  propric 
vfurpaiid.1 :  vr  patet  cx  fiipr.'i  diHis.  Hanc  tencc 
Parlador./(^.(/«r«^M<  qHMia.c4p.}.i.i.nuTM.  iS.  Ooc- 
rius  decljstnt  154.  ntem,  f.Sc  in  alio  fimili  tenet 
idcm  Tiraqucllus  pluraallegans//i'.</f  rttrMElu  $.1. 
^tjft  14.11wm.84.cum  cnira  Icx,  qiiam  intcrprcta- 
tur.dicat  elTe  rctraflum  in  vcnditione.dicit  Tira- 
qucllus  non  procedcre  hoc  in  cmphyteufi,vcl  lo- 
cationc  longa.Et  hzc  fententia,vc  probabilior  cfl 
amplcclenda. 

D  V  B  I  V  M  XX. 

An  ex  ctHtrAlin  ctfiffitutiofiu  ,feH fttndatienu 
cenfiu ,  delseatur  dicauala. 

1  Q It  ptimaconclufio.  Qu^i  per  contradlum  ccn- 
i3fus  vcndic  altcri  ins  ad  pcrcipicndos  annuos 
rcdditus.tcncturfolucrc  alcaualamiquia  illc  con- 
tradus  c(l  vcra  vcnditio :  crgo  cx  illa  dcbctur  vc- 
£kigal  irapofitum  vcnditionibus.  Sic  Menchaca 
lih.  I .  eonirtntrf.  frtijuent.rMp.  1 1 .  num.  1 6.  Parlador. 
lib.dt  rebite  tfHetid.uip. )  .^.^.num.^y, 

X  Sccunda  couclufio.  Ciim  annuuscenfus  vcn- 
ditiir  ,  non  cxpc^andi  funt  finguli  anni  ad  vcdlt- 
gal  pctcndum.fed  (latim  totum  vpdigal  folui  dc- 
bct }  quia  tunc  fit  integra  ,  prrfctl.i  vcnditio. 
Parlad./^i,  (./.mmi.^S. 

j  Tcrtia  conclufio.  Ex  rcij<.aip;njiic  tiiiiiis  non 
dcbctur  gabclla  .qtiia  noncft  cniptio  ,ncc  vcn- 
ditio.  Mcnchaca  dillo  num.  16.  Parladdr.  $.  4. 
num,  )8.  Montcriofus  in  fu*  praiHca.trM^lat.-j. 
/«/.141. 

^  Quo  tanicn  in  loco  fit  folucnda  gabella  cx  ccn- 
fu,  dicam  infra. 


DVBIVM  XXI. 

An  ex  tranfaifiene ,  (^r  litu  etftimatiene 
gahella  debeatur. 

NOta  qu6d  tranfadlio  cft  compofitio  aliquo  i 
dito  ,  vcl  rctcnto  fupcr  litc  prxfcntc,  vcl 
futuranonduin  finiu.  E.  c.aliqui  litcm  gerunr, 
aut  moucrc  volunt  lupcr  aliquo  fundo  ,  vel  alia 
re.conucniunt  tamcn  intcr  fc ,  vt  aliquodata,vel 
rctcnto.a  lite  pendcntc  dcfiflant,ant  futuram  non 
moueant  :dubitaturan  cx  hac  tranfadione ,  Hru 
conipofitionedebcacur  gabclla. 
DuplcK  efl  fcntcnria. 

Priroadocct  dcbeti  g.ibcllam.  Probatur ,  quia  ^ 
cx  contraclibus  iiinomin.itis  dcbciur  gabclla ,  vt 
docct  Mcnchaca/Zt.  i-de  fiicctff'.  crtaiiont.patt.i . 

mim.iS.  fcd  tranfadio  cA  contraftus  inno- 
minattis,  vtdocet  Padilla  rHhr.dttranftn.uum.il. 
Itcin  quia  appellationc  cnipiionis  comprehcn- 
ditar  tranfaftio,&  cx  ea,  ficut  cx  Cmptioue.dcbc- 
tur  gabclla.vt  docct  Angcl.  eenfili»  1  ?o.Itcm  quia 
cft  tontraiaus ,  l.eentrtiilm.f.de  fldt  inftntm  I.  cum 
tt,  Cdt  tranfnS.l.fidtnatianu  ,  infine.k^.  ^ned meiw 
canfit ;  vbi  Baldus  dicit  cx  cranfaAionc  dcbcri  ga- 
bcll.-un ,  quia  cx  contradu  lex  iubct  folui.  Idtm 
docct  Alcxand./ fiue  apud oRa ,  C.  dt  tranfaEl.  Fir- 
mianusrri«f/.  ir^rf^ri^jbr,  i.part.  ipart.  principalu, 
^uajt.  ti.  Tiraqucl.  lib.  de  rttraHu.i.  i.glejfi^. 
MwiN.64.6f. 

Sccunda  fcntentia  docct  non  dcbcji  gabcllam  j 
cx  tranfailione.  Ratio  ,quia  lici-t  fit  vendicioni 
fimili$,non  tamen  propric  vcnditio , &  tantuin 
cx  vcndicionc  piopric  ic  ftriftc  fumpta  dcberi 
gabcll.im  ,/ipr.«  diximus.  Sic  Padilla  rubrieade 
tra>ifitS.num,  1 9.  Pacl.idor,  lih.dt  rtbtn  quttid.cap.i. 
$.i.irMn».{  i.vbi  dicit  idem efrc  diccndum ,  fcilicet 
non  dcbcri  gabcllain  cx  litis  atftimationc.  Et  harc 
fcncencia  cft  probabilior. 

DVBIVM  XXII. 

excefiene  ddeatur  gaielU. 

Sltprimaconclufio.  Siquis  cedatalicuiaftio-  i 
ni,  vcl  iuri,&  transfcrat  in  alium,  &c  hoc  dato 
prctio  ,  cft  vcta  venditio  ,  &  debctur  gabclla. 
Sic  Parlador.  lib.dtrtbm  quetidlan.  capitt  }.$.». 
»«»».17. 

Sccundaconclufio.  Siquis  cmit  rcm  alteram,  * 
&  ccdat  alccri,fi  ccfllo  cft  cxccutio.Jc  exercitiuro 
illius  contradlus  ,  vt  quando  procurator ,  qni  no- 
mincnlterius  cmit ,  ccdit  domino,non  dcbctur 
cx  ccllionc  gabclla ;  quia  non  cftnouus  contra- 
€ta%,  ncc  noua  vcndiiio.  Si  tamcn  cft  nouus  con- 
traduspcx  fcoricns  ex priori  ,v.  g.  cmit  quisali- 
quid  fibi.ccdicquc,  6f  ctausfcrt  in  alium ,  debctnr 
cx  ccflionegabclla,  quia  cft  noua  vcnditio.  Sic 
Parlador./ii.  Baldus  l.cim  ptr  ttt.  C.fi 
^uit  aittri ,  vtl  fibi,  ad finem, 
Bertachin.  trail.  il$ 
g.ibeUis.^.part. 
quaft,  1 1. 


DVBIVM 


Confiliorum  moralium 


D  V  B  I  V  M  XXIII. 


o//»  i/U.ffMi  emit  triticum ,  fannum,  autaliM 
merces  tn  mAim  ctfi*  ,  ijiiam  fiht  «piu  erat, 
fion  vt  reuendat  lncrando  ,  Jid  vt  fartem 
exhileat ,  &  vendat  eodem  pretio  fuu  ami' 
cis  y  attt  altis ,  qnilfM  idgratHmfore  credit, 
teneatnr filnere  alcaualam. 

1  DR.ini6  dico,qu6d  fi  eiiifmodi  perfon*  hoc  illi 
1  dcmandarunc  cxprcfsc.vci  tacitc ,  non  cft  du- 
biiim.quin  non  tcncacur  folucrc  gabcUam.qui  il- 
lis,&  ipforum  nominc  cmit :  atquc  iia  non  cft  re- 
ucnditio.fcd  illistradccc  ,quod  ipforum  iiominc 
erait,  iiixii.  di&i  Jidi.prauJ. 

i  DifHcultas  tamcn  cll ,  quando  ncc  amici ,  ncc 
alij,  nec  exprcfsc ,  nec  tacitc  talcm  curam  illi  de- 
maiidarunt.  In  quo  cafu  dico  fecundi  in  rigorc 
effc  reuenditioncm ,  &  iuxta  lcgcm  teneri  folucre 
alcaualam.quia  fibi  cmit,&  fi  interim  rcs  perircr, 
fibi  perirct,  &  li  alij  nolunt  cmere  illam  mcrcem, 
non  potcftcos  compcllctc,  vt  cmant. 

i     Dico  tcrtio.cx  arquitatc  non  dcbere  alcaualam, 

Jiuia  tacitc  .&  in  virturc,  &  voluntatc  iuftc  prx- 
umpta  cmit  aliis  ,  licct  fub  tacita  conditionc,  Ci 
■cccptarc  vcllcnt ,  &  li  nollent  ,  tota  mctx  apud 
illum  mancrct:atqueadc6  non  ellreucnditio,  fcd 
craditio  illiut  mercis ,  quam  illis  cmit  Sic  do£li 
rcccnciorcs.  Et  ideracrcdo  clfc  fatis  probabile. 

D  V  B  I  V  M  XXIV. 

An  /i cfuis  omnia  bana  fua  donet  ea  lege.vt 
Jonatariw  eiim  fuHentet  ,  eiuj^ne  debita 
foluat ,  debeaiur  alcattala. 

1  "px  Vplex  cfl  fcntcntia.  Prima  docct  dcbcri  ga- 
Jl^' bcllim  ,  quia  non  eft  pura  donatio  ,  fcd  cft 
fimilis  cmptioni.  Sic  Caftillo/.^p.Trf*"  »»•'»»  8, 

i  Sccunda  fententiadocet  non  dcberi  gabcUam; 
quia  ncceft  vcnditio,  necpcrmutatio  ;  &  hxceft 
mMlto  probabilior,&cam  docet  PatIadoi.//Ki.i^ 
rehiM  ^tMid.cap.^.^.i  num.^i. 

DVBIVM  XXV. 

C/^/f  ex  donatione  in  folutnm  debealtir 
aUauala. 

I  "TX Vbium  eft , an  cum  dcbitor  aliiid  pro  alio 
JLv  crcditori  fpontc  fua  foluit ,  vt  dcbco  loanni 
centum  aurcos,  tc  pro  eisdo  illi  domum. 

X  Duplex  cll  fcntcntia.Prima  dicit  dcbcri  gabcl- 
lam.  Ratio ,  quia  cft  conttadus  innomiiutus ,  Sc 
habetvicem  vcnditionis  ,tftprtAiiim  ,C.dt  cuiff. 
Hanctenet  rcfcrcns  Dartolum  ,  &  limitans ,  nifi 
dctur  in  foliitum  fpecics  pro  fpecie  ,  vt  quzdam 
domui  pro  alia  domo  dcbita ,  Bertachinus  i»  Di- 
Rietnric.verho  Cuinaa  ,&  iraQ.  dtgabtUis  ,  i.ptrt. 
mtmkr.^ .«futfi  4,&  plurcs  ali)  fauenc ,  quos  rcfcrt 
Ti  taqucl  .lik.J/rtirailu.^.  i  //«/Ti  4.1».  x . » .4.  docen- 
tes  dationcm  in  folutum  ellc  inftar  venditionis. 

}  Seciindi  fentcntia  docet  non  dcberi  gabcllam; 
quia  licct  datio  in  folutum  eroptionis  vendi- 
tionis  fpcctem  obtincat,at  emptio  ,Si  venditio 
proptic  non  cft.vt  pluriinos  rcferrns  docet  Tira- 
€f\icl. JiUa gltjfa  i4.»rwi.;.6.At  g,»beIlanon  dcbc- 


tur  nifi  pro  propria ,  &  vera  cmptione.  Sic  Parla- 
dorus  Uh.\  .derihiit  ifu«iul (•fp.^.S.t.nHVt.  \o.  Sc  vi- 
dcntur  cHc  ciiildcra  fentcntix  Tiraqurl.  Sc  pcr 
ipfum  citati  din»n.^.  Sc  lixc  fcntcntia  cU  vcrior. 

DVBIVM  XXVI. 

jln  ex  bonit  ex  caufa  iudicati  aedilori  addtHis 
alcattala  debeatur. 

EXempIi  caufa ,  Pctrus  dcbet  centum  aureos,  i 
nec  (oluit,  &  idcoquxdam  eius  domus  voce 
prxconis  publicantur  ,ac  tandcm  ipil  crcditori 
addicuntur ,  difficultas  eft  an  dcbeatur  gabclla, 
&  viJctur  dcbcri ,  quia  illx  domus  vcnduntur 
creditori. 

Sit  concliino.  Probabiliiu  credo  non  dcbeci  ^ 
alcaualam.  Ratio ,  quia  nun  cft  pruprii-  vendicio, 
fcd  adiudicatio  fada  iudicis  auihocitate  pto  de- 
bito :  vt  latifliuic  plutcs  allcgans  docet  Tiraqucl. 
d<  retraUiii.i  .lleffa  i^.vMm.S.p.Hanc  cenec  Parla- 
dot.lib.i  .dtrthud  ifHotid.  cap.\.  $.1.11,29.  Bcrcaclii- 
nus  tratl .degahtliu.i.pari .memhr  i.mtm.  1  c.&  plu- 
resalij.quos  rcfcrc,  &  fcquicurTiraq.rfifleww.p. 
dicentes  huiufmodi  adiudicationcm  non  ccm- 
rehcndi  iii  ftaiutis  loquentibus  dc  venditiune; 
icct  Grcg-Lopez  l.f  f.tit.f  .part.^.vtrf.vtHdtr,  op- 
polttum  fcntiac  ,  dicit  cnim  idcm  ccnlcndum, 
quod  de  venditioncquando  bona  illa  adiudican- 
tur  ipH  ctedirori  pro  pccunia  dcbita. 

Nota  fi  non  ipii  crcditori ,  fed  alij  pluris  lici-  5 
tanti  bona  addidla  fucrinc  ,  debcbiuir  gabclla; 
quia  cft  propriiirim^  vcndicio ,  vc  optimc  ducet 
Tiraqucl.Ualdnm  rcfcrcns ,  &  Gregor.Lopcx  ibi- 
dem.  Sicprxteihos  Dodlores  tenct  Parlador.M- 
dtm  num.ip.Si  hoc  cafu  dicitaccipicndam  cife/.p. 
rir.  1 1  .lib  6.»»ua  rtccp.c[ux  ex  bonis  in  Publica  au- 
Ctione  venditis  gabcllam  dcberi  (Ignihcat. 


DVBIVM  XXVII. 

jln  ^ui  coalliu  k  iudice  domum ,  vel  aliam  rem 
vendit ,  ttneattir  fetuere  ^dbetUm  ?  &  ex 
vendttione ,  vel  permulatione  Jafla  itt  fa- 
renfes,  &  fittos. 

MVltx  funr  caufx ,  propter  quas  quis  potcft  1 
compclli  ad  vcndcndas  fuas  domiis,  v.g  ad 
xdcm  facrain  xdthcandam,  aut  Rcgium  palatium 
amplihcandinn ,  &c.  quas  cxplicat  Couarr./ii.j. 
var.cap,  1 4.  Quxritur  cgo,  an  ex  tali  vciidiiiotie 
coadtadcbeatur  ^abcIU.  Sit 

Prima  concluUo.  Sacis  piobabile  cft  cx  ven-  1 
ditione,  ad  quam  quis  a  iudicc  cogitur  proptcr 
ratioiies.ob  quas  uirccogi  potcft,  non  dcberi  ga- 
bcllum.  Ratio  ,quia  nr<.clTiias  a  gabcila  cxculat, 
l.fin.^.(i prtpitr  mtctffimtcm.ff.dt  ptuilic.&  wfl/f , vbi 
habctur,qu6d  fi  nauis  proptcr  maris  proceliam 
ad  pottum  aliqiiem  confugiat  ,  non  dcbetur  ga- 
bclla  in  iliopoicu  conftituca  ;  quia  fuit  nccella- 
riumcanfugere,&non  voluntarium.Pro  hac  fcn- 
tcntia  eft  etiam  Vc\in.cap.tjHtrtUm,dt  iurtinr.n.  1 1 , 
&  cap /ijrnificauit ,  de /udou.num.y.  &  Batt./.i.C.</( 
«4*/r <«^*f , /i4. 1 1 .  vbi  dicunt  ncccllariam  caufam 
cxcufarc  agabella  ■  &  ponunt  cxcniplum  diAum 
nauis:  &  Bartol.  ihi  num.  j.  docet  ,qu6d  Ci  tein- 
pore  xftatis  vcniant  vicini  leiritorij  noftri  ad 
noftra  molcndiiu  ,  potrunc  rcs  icportarc  iTdc 

gobclla; 


Lib.II.Cap.lV.  Dub.XXVIII.&c.  m 

t^bella.  quia  prowcr  ncceflitatcm  famii  vcniunr.  quc  a  mutuanrc  petxtur .  eadcm  in  Ipccic .  &  bo- 

fro  cadcra  fcnrcntia  funt  lafon  l.pnMli .  CM  iur,  nitatc  rcddatur .  non  dcbctur  RabclU  .  <iHta  non 

^mpkyt  &  Guillcrmu» ,  Cumanus .  Piulus  dc  Ca-  cft  pcrmutatio ,  fcd  mutuum :  it  1.  acc.p.cns  mu- 

ftm ;  Fulcofms  .  Baldus .  Battol.  /.  &  Hto  J.  i,  xuo  iriricum  obhgarur  ad  rcddcndum  nouum. 

tmt^nfurttM,  <.«m.4.  Maricnzo  lili.s.9rdi».  lit.  ii .  ad  quod  non  icncbatur  ex  vi  mutui  .  cft  pcr- 


■  vnM<i.t  ^••..••^•j        "-T- -  ------  , 

l.y.^lop  ;.»»«»».i8.  Albcrt.  I.txhtc.i.i.jf.dt*ltfir. 
iiidic.  Manfuctus  tiiul.Je  tmptiont  ,&  vtmUtitne; 
vrrf.Item  incMfu.  Cotfctu*  ,  &  Aufrcriiis  inMdJi- 
iitnt  dedjUnu  Taitfmd  jf.  Albcrtus  Brunus  t*n» 
/il.  44.  wMi.  1 1.  vbi  dicunt  cmphytcutam  nou  dc- 
bcre  l.nude«mum  vero  domino  cx  alicnationcnc- 
cciraria.  Et  in  propriis  tcnrjinis  docct  nollram 
conclulloncm  PirUdor      i .  dtrthitt  juttilc*p.  j . 

Secunda  conduCo.Ex  vcnditionc  !nicr  parcn- 
res,  Uberofqaeco:  ^  cx  pcrmutafionc  dc- 

bcturgabclla.K..-iti  ,  i  vcia  venditio.&  pcr- 
muratio  .&  nullaell  rauio  a  gabclla  cxcufans.  Sic 
Parlador.ii».  Darr./.i  Cir  impeft.  Placca,  Finnia- 
nus,  Roman.quos  rcfcrt,  &  fcquitur  Tiraqucll.«i/ 

DvBIVM  XXVIII. 
li^n  qHdnde  tonfintninttu  retrdhit  remali- 
qutun  Micni  venMtam  ,iitxt*  /.70.  Tduri 
(odem  fretie ,  ijao  \  endit4  fttent ,  Jtheatur 
gdbeSd  ex  hdc  vendittone  hutc  retrakenti 
fa^M. 

,  Qlt  prima  conclufio.  Ex  hac  vcnditionc  fadta 
(^pcr  primuin  cmptorcm  huic  rctrahcnri  non 
dcbctur  gabclla.  Ratio  ,  quia  hxc  non  cft  noua 
venditio,  fcd  transfufio  ,  &  fubrogatio  jjcr  Icgem 
hittx  in  locum  ptioris  contradhis,  prionfquecm- 
ptoris.vt  docct  optime  Anton.Goracz  l.yo.TMtri, 
n«ni.)o.Sic  tcnct  Bald.Firmi3nus,Albcricus,quos 
rcfcrt,&fcquiturMaticnzo  Hy.^.erdin.  tit.i  i.l.y. 
ghft  j . «.  1 7.  &  tencnt  Doftorcs  citati  dtA.prtctd, 
diccntcs  non  dcberi  gabcllam  cx  alicnatione  ne- 
ccllaria  :  hic  autem  rciraclus  fic  cx  neccffitatc  pri- 
mi  contraaus.S:  inuito  cmptorc. 

j  Nota,qu&d  hic  rctrahcns  tcnctur  foluere  prio- 
ri  cmptori  oinnes  cxpenfas ,  quas  fcccrar  in  em- 
pcionc,&:  gabcUam.d  cam  cx  pa£lo  foluerat.vt  fic 
rcddatur  indemnis,vt  habctut/.To.Tlwiri.qux  ha- 

■  betur  Uy.  f  .noud  rtc»pil,tit.  1 1 9 .  Sic  Maticnzo  ^bi 
fuprk  nirm.  i  i^.TiraqueU.i/*  Tttr*Elu  lign.^.ioi'*^^- 
tium.  I .  Anton.Gomez  vbifuptk .  Palacios  Rubios 
l.yo.T4iiri,num.\G.\7 . 

j  Sccunda  conclufio.  Si  cx  natutocmptor  tcnc- 
rctur  ad  gabcllam.Sc  emcrci  clcriais,&  lic  non  tc- 
ncrctur.ti  mox  a  clcrico  rctrahcrct  laicus  iurc  fan- 
euinis  cum  vcnditore.tcacrctut  laicus  folucrcga- 
bcllam,  non  clcrico.  fcd  Rcgis  gabcllario.  Rario, 
quia  fucccdit  loco  prioriscmptoiisric  fi  prior  non 
cmiirct.Si  cura  fit  ipfc  vcrus  cmpcor,&  non  priui- 
lcgiatus.dcbcrci  eam  gabellam.Sic  Maticnzo  plu- 
rcs  rcfcrtns  n«M.jo.Tiraqucll.vWyi»p»''«.i»*'".  }■ 

DVBIVM  XXIX. 

^Sr^n  (jui  rnutajuit  frumentum  vetm  ,  vtfili 
redderetur  ntuum ,  temedtur 
filuere  gabeUiim. 

I  TJ  Efpondctur,  quAd  fi  rcucra  fuit  rautuum,  dc 
X^cuius  rationc  cft,vt  res  mutuata  qiiandocuui- 
T^i.^McbtK.  Cenfl.mer*!.  Tvm.  Z. 


rautatio  ,  &  iic  dcbctur  alcauaLi,  Ita  dodi  rc- 
co«iorcs. 

D  V  B  I  V  M  XXX. 

ftriim  trtifces  tx  vendtttone  oferum ,  (/«x 
m fuit  effcijs funt ,  gabellAm 
debtint. 

ET vidcrur dcberc, quia/»i'.9.»«'« ttctpihit. \%.  i 
cxcipiuntur  artificcs  aliqui,qui  gabcUamnou 
dcbcnt ,  &  cxccptio  finr.at  rcgulam  in  contra- 
tium.  Sir 

Priina  conclufio.  Quotics  is  ,  cui  opus  fir,  a 
priftat  matcriam  ,  cx  qua  opus  fiat ,  opifcx  vcr6 
i.intum  dat  opcram ,  nulla  dcbctur  eabclla ,  quift 
cft  locario  opcrarum  ,  &  non  vcnditio  rci .  vf 
colligiturcx /.«nuffjif .  CJ-  l.Sdbinui  ,ff^.de  cenira- 
bend.ttnpt.  Si  docct  Fabiaiius  dc  Montc  traSM. 
de  tmpnont,&  vtndiiiorie,  ifujft.i.  imm.  a  8.  Hanc  tc- 
nct  P.itlador. /li.l.  dtrtbim  ^uttidian.  caji.i.i.i. 
Mm.1j.14. 

Secunda  conclufio.  Quando  arrifcxdat  ope-  3 
ram,&  matcriam',  ex  qua  opus  fit  .dcbct  alcaua- 
lam.  Ratio.quia  cft  vcnditio  ,  vt  colligitur  ex 
cifdcm  lcgibus  ,  &  docct  Fabianus  Hn.  Sic  idcm 
Parladot. 

Tcttia  conclufio.  Tiniiores,&  piilorcs  non  . 
tonentur  folmre  alcaualam  cx  matcricbus  .quas 
applicint ,  &  iniumunt  inficicndo ,  fcu  tingcndo 
aliorum  pannos ,  &  pingcndo  aliena  opera.  Ra- 
lio,  quia  accefrorium  feqiiitur  principalc ,  &  c6m 
pricipuum  huius  contraftus  fit  locatio  opcra- 
rum ,  &  aliud  fit  acceirorium ,  totum  ccnfctur  lo- 
catio,&  non  vcnditio.  SiccoUigiturex  Dart./  l. 
S.adt».f.l»c4ii ,  vbi  exprcfsc  dicir ,  qudd  per  lcgcm 
iirmfiprtlie,S.\.ff.  tedtmtit.  vbi  dicit  principalc 
trahcrc  ad  fc  acccdbrium ,  &  fic  vbi  principalirec 
in  contraau  vcnit  locatio,  &  fecundario  cmptio, 
vcl  vcnditio,  totus  contradh.'  diciiur  locatio.Ei- 
dem condufioni  fauct  Parlador. ditlo wf«.ij.  ait 
cnim  opificcs  debcrc  gabcllam  ,  fi  opcra  ipfa  noi> 
magis  ad  conduftioncm  attingant,  quam  ad  vcn- 
ditioncm  :  atquc  ita  obtcntum  fuit  Granatx  fca- 
tcntia  publica,litc  fupcr  hai;  tc  mota. 


D  V  B  I  V 


M  XXXI. 


An  vendentcs  aquam ,  vel  niuem,  gahelUm 
debttnt» 

Sltconclufio.  Vcndcntcs  aquam  non  dcbciu  1 
t;abcll.im ,  at  vcndentcs  niucm,debent.Ratio, 
quia  aqiia  venalis  non  cft,  cum  oinnibus  fit  com- 
munis.  Vndc  aquatorcs  iwn  tam  aquam  vcndcrc, 
quam  afpcrtandi  opCTam  locarc  vidoniur : « 
et(i  dum  ningit,  omnibus  patcar,  at  dum  cft  vfui, 
non  omnibus  illius  copia  datur.fcd  illis  dimtaxar, 
qiii  illam  in  tcmpus  rcpofuctciquarc  iion  rantum 
ipfa  opcrafcruandi  ,fcd  ctiam  ipfa  nix  vcnditur, 
ac  proinde  fit.vt  aquatoresalcaualam  no  dcbcanc 
c\  aqui  vcnditionc,at  vciidcntcs  niucm  dtbcanr. 
Sic  Paxlador./i^.  1  .dt  retm  tfHetid.cap.  j ,5  2 .»1 J • 
i  i  D  V  » 1 V  M 
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DVBIVM  XXXII. 

1 1        .*  ■  - 

F/riw  ex  ve/iJititne  etrum  rnum ,  qnd  fro 
4nim€  exfiAcule  relidd  fuerunt,vtltx  ven- 
ditione  rtddiluum  heneficif  ftifa  per  tondu- 
{lorem ,  dtbeatur  g^htlid. 

j  Qlt  primaconclulio.  Ex  vcnditionc  carum  rc- 
i3rum,<iui  pro  anim*cxpiaculorcliAat  fucnmt, 
nr)n  dcbctur  gabclla,  Sic  3crtachinus  trd£l.dtg*- 
icSu,  8.p.  mtmb.  j  .w.  j .  Pirlad.  Ub,  i .  dt  rcbmi  quMid. 
M^.;.§.i."Mm.  i8. 

1  Secunda  concluno.  ConduAores  reddirunm 
bencficiorum  ,  quandopoftca  hos  redditus  ven- 
dunr,  dcbctu  gaDcllam.  Ratio  ,  quia  licrrctctici, 
▼endcntcs  hos  rcdditus  non  dcbcant  gabclUm, 
at  condudoret  poftca  vcndcntcs  non  gaudent  ta!i 
priuilegio.Sic  colligitur  cx  l.ti(it4tio,f.fn  jf.it  pu- 
tlic.  &  t<tBigal.  cam  tenct  liiBarth.  Antibolus 
dc  tnnntribitt.i.part  t .  num.y  i .  Bocrius  detifi  i  j. 
nim.19.  Parlador.t/i^tf  %.t.num.n.  Cailillo/.i  j. 
■7* turl ,  Hum.  I  o.  Anton.  Gabr.  tomo  1 .  ccmmMninm 
ttin.  lib.  7.  ftl.  4 j  8. p<tg.  i .  &  alij  innumcri ,  quos 
scfert,&  fcquiturTira<jueli.</f  wrrffln  ^.x.gltf.ii. 
num.ii. 

}  Tcrtiaconclufio.Litc  fuperEcclcfiafticobcne- 
ficio  pcndcntc,(i  fruiius  fequeftro  commifli  fuerc 
laico,^:  i$  fruftus  vcndat.non  dcbct  gabcllam.Ra- 
r!o,quia  is  non  fuo.fcd  alicno  nomine  vcndit,& 
EcclclTar  ncgotium  gcrix ,  l.li(et  ,f.dtptjiti.  &  tra- 
dunt  DndVorcs  eap.exitminant  ,dt  indicijs ,  &  Cle~ 
mtnr.  I  ,Je /ftjMeihMt. S\c  Parlador.<6fio  1  .mtm.  1 8. 
&  cft  condano  certiflima. 

DVBXVM  XXXIII. 

jIii  exctntr^ffa  dotu,^  tx  diuifione  htreditti- 
tu  intcrh*Tedes,quanJo prettum  interuenit, 
deiedtur  gibellA. 

X  T^TOta  abrquccontroucrfia  efTc.non  dcbcri  ga- 
bellam  cx  contra^i  dotis.vcl  diuifionc  \\x- 
rcditaris ,  id  cnimcTprcfsc  dcfinirur  /.  55.  lit.  18. 
lib.ff  tiam  recapil.  vbi  fic  dicitur,  M*ttdMmts,tpit  no 
fi patue  ^ctMAU  dt  /m-t*f!it,<fur  ft  iiertn  tn  ttfumtn- 
t»  ,  tjttter fim  bitntrmutblff  ,ormz.e!y  deUi  bienes  dt 
Ui  difnnfhffjHt fi  p*rtitrtn  tntrt  fm  htrederus ,  aun- 
qnt  imer  vengMn  diHtr»s,y  Hrtu  ttfu  tmrtlts  mlti  ht- 
rtdervi  ptirM  ft  igMMlttr.  H,tc  ibi. 

2  Scd  circa  dotcm  dnbitatur ,  an  quando  rcs  in 
dotcm  dati  fucrint  a:ftimatx  ,  dcbcaturgabclla? 
&  vidctur  dcbcri ,  quia  zftiroatio  facit  cmptio- 
ncm  ,  &  vcnditioncm  ,  l.^metits ,  C.de  ihredaiiHm. 
&  fauent  huic  fcntcntiar  plutcs ,  quos  rcfcrt ,  & 
fcquitur  Titaqncll.ii*mr*fl«  f.i.ghfi^.nHm.toS. 
&  109.  dicentcscx  dore  *ftimata  dcbcri  iaude- 
tninm  ,  &  cllc  locum  in  illa  tcrradlui  rationc  pro- 
pinquitatis,  qucmlcx  ftntoit  cdc  in  venditionc: 
immo  Mattha;ut  dc  AfHiilis ,  qucm  rcfcrt ,  fe- 
quitur»t«  Tir.iqucll.>»«i»».  109.  dicit,  licet  legc ca- 
ucatur  in  dotc  non  eftclocuip  rctta&ii  ,erit  lo- 
cus,  quando  dos  datur  xftimata,  qula  tunc  ccnfe- 
turcmptio ,  &  libcr  crir  maritus ,  li  foluto  matti- 
monio  reddat  pretium.Sit  tamcn 

}  Prima  conclulio.  Licct  dos  dctur  viro  xftima- 
ta.quando  abiniiioin  ipfodotiscontradVu  debo- 
nis  arftimandis  ,  conucnir .  non  dcbctur  gabclla. 
Probarur ,  quia  de  rcbus  non  xftimatts  in  dotcm 


daiis  darum  erat  non  dcberi  gabellam ,  ci^m  noti 
f\t  ibi  v<hiditio,vel  permutaiio,&  ius  Hifpanix  in 
his  fulis  duobus  contradlibus  gabcllam  imponat: 
crgo  dotib  fauorc  vult  lcx,vt  ctiam  tcbus  zftima- 
tis  in  dotcm  datis  gabdla  tion  dcbeatur,  curo  lc- 
gcs  fcmpcr  loqui  intcUigendx  Iint  in  cafu  magis 
^mbiguo, Si  difticili. /.  1  .f.idmunicipj.^uod Libte, 
ffldtCmrb.  tdifl.  alias  nullum  priuilcgium  concc- 
derct  hxc  lcx  doti.  Hanc  tcnct  rarlad./»^.  i.«/<r*- 
bm  ^MM^^.).$.6.fM>m.4i. 

Sccunda  conclufio.  Et  fi  a  principiu  dc  bono-  4 
nim  a:ftiinationc  tiil  aftum  <it,  fcd  in  pccunia  nu- 
merata  dote  promilti ,  poftea  pro  pccunia  illa  re« 
zftimatz  datz  fucrint,  non  dcDctur  gabclla.  Ra- 
tio,  tumquia  verba</i^it /.^y.lat^  patcnt ,  diaint 
cn  \m,No/ipttgHt  mIcahaI*  dtits  ceftu,<jHt  fe  dieren  tn 
tdftmiento  ,  ^nitr  ft  an  mn.-^lts ,  ^mtr  rdizfs.  A  t  rcJ 
zftimatz  in  dotcm  datz  dotales  fuiit^  I.Sh  rtbiu^ 
C.de  imrtdetiHm.  Tumetiam ,  qw'3 ,  \ifuprii  dixi- 
mus ,  cx  datione  In  folutum  non  dcbctur  qahL-lla, 
Sc  hzc  cft  datioin  folutum.  Hanctcnct  Parladcr. 
ibidtm,6c  afTcrt  alia  ih  cius  comprobati(>ncm:fa- 
uct  lafon  l^n*ll,C.dt  iurt  emphyt.ifM*fi.'j.\hi  ait,in 
hoc  cafunon  dcberi  laudcmium. 

DvBivM  XXXIV. 

cxf tjuando  ad  diuijionem  ftcienddm  admijfd 
extrdnet  licitMtione,  ei  res  4ddi£fafuertt/ie- 
beatur  gabella. 

Clrca  aliumcafumexccptum  Li^.tit.ii.lib.9.  i 
noMd  recepil.  in  quo  non  dcbetur  gabella,  fci- 
licct  in  bonis  ,  quz  intcr  hzredcs  diuiduntur, 
ctiamfi  vltro,  citroquc  ad  diuifionis  faciliorcm 
exitum  pccunia  data  fucrit,  dubitatur,  an  hzc  lcx 
locum  habcat ,  quando  ad  diui/ionem  faciendam 
adinitla  cxtranci  iicitatione  ci  rcs  addi^la  fuc- 
rit ,  &  /Ic  tunc  non  dcbcatur  gabclla  :  vidctur 
cnim  tunc  dcbcri  gabcUam ;  tum  quia  hzc  e(t 
vcra  vcndicio  extxanco  fadla;  tum  ctiam,  quia 
cx  fipra  didis  ,  quando  bona  proptcr  aliquod 
dc-bitum  adiudicantur  ipfi  creditori ,  noii  dcbciur 

ftbclla;at  quando  adiudicantur  alijextranco,  dc- 
ctur:ergo  cum  in  hoc  cafu  adiudiccntur  bona 
hzrcditariacuidaro  extranco,dcbcbitur  gabclla. 

Sit  conclulio.  Probabile  cft  ctiam  in  hoccafu  x 
non  dcbcri  gabcllam:tum  quia  tiSilHl.ff.  gcncra- 
litcr ,  &:  latc  loquitur :  tum  quia  lizc  cft  alienatio 
ncccllario  ,  / fipigneriff.fHmii.  hercift.  at  cx  alicna- 
rionc,  &  vcnditionc  ncccflaria  'vtyiprj probaui) 
non  dcberur  gabella.  Sic  Parlad./i^.  1 .  de  rebut  ijh»' 
tid,c*p. t . $ .6.irMm.4  j  .Et  quAd  plurcs  habcntcs  cra- 
phyteufim.fi  diuidantinterfc,non  dcbcant  laude- 
mium ,  co  quc)d  cft  alienatio  ncccftaria ,  doccnt 
Guillcr.&:  Gart.quos  refcrt,ac  fcquiiur  lafon /./!». 
C.dt  iHrtemphjt.rmm.^j. 

Adrationemin  conrrarium  fadam  rcfpondet  ^ 
opiiinc  Pariad.qu^d  quando  vcndunrnr  auihori- 
tatc  iudicis  alicui  cxtranco  bona  ad  folucndum 
creditori ,  non  eft  alienatio  omnino  ncceftaria; 
quia  voluntorium  principium  habuit :  nam  de- 
biior  fua  volnntatczs  alicnum  contraxit  •,  atne- 
ccllaria  alicnario  non  dicitur ,  quz  habuit  prin- 
cipium  voluntarium  ,  vt  docci  iniilia  iura  alle- 
gans  Baldus  (onfil.  10.  diib.i.  Sc  Tiraquelliis  lU 
retrdllH  li^n.igiir ,  §.  l.  g^off*  14.  timm.  i(.  i<!.  at 
in  noftro  caluneccllitas  voluntarhitn  piincipium 

non 
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non  habuic.n^d  cafu  hzredesin  hunc  conrradum 
inctderunc }  ac  ea  nccclTjtas  fo'umagabcllis  cx- 
cufac  ,  qua:  neccirarium  principiura  non  habuic. 
Sic  rcfpondcc  Parlador. 

DvBivM  XXXV. 

Cifcd  ennJem  cafum ,  dn  fi  in  dinipone  htredi- 
tdtii  hdTCS  dlteri  hdreditatii  fux  forttonem 
vendiderit ,&in diuifione  cum  emftore  hd- 
reditdtistdr  h^redibiu  fecunid  intercejfent, 
debedtur  gdbeSd. 

Slr  prima  conclufio.  Ex  vendicione  hircdita- 
tis ,  quam  hic  hzrcs  facic ,  clarum  cd  dcbcri 
gabellam.  Rario,quia  eft  vcra  vcnditio,&  volun- 
caria.Sic  Parladorus  lUr.  1 M rtbm  ^uMidxdp. 3  §.6. 

Secunda  concluHo.  Licec  in  diui^onc  hxrcdi- 
cacis  iaccr  cmpcorem  huius  porcionis  hzrcdita- 
ric,&  alios  hzrcdespecunia  incerceilcricnon  de- 
bccurgabclla.Probacur,quiaex  diuiiione  harrcdi- 
mis  inccr  hzredcs  cciam  intcruenicnce  pecunia 
non  debecur  gabclla.cx /. ;  j.nV. \%.Uh.9.mm*  rnap, 
fed hiccmpcor vcilis  hxrcs  c(i,t.tiUm,%.\.ffM 
pttit.htrtdit.5i  fuccedic  omnino  loco  hxrcdis ,  cr- 
go.  SicParlador. 

D  V  B  I  V  M  . XXXVI. 

Circd  eundem  cdfum ,  dn  Jifratres  bond  hdre- 
ditdrid  diutferuat ,  ^  foUcd ,  altqmbui  die- 
bm  interieQis ,  bend  fermutarunt ,  debedtur 
gdbeBd. 

SIcconcluHo.ln  hoccafudcbecurgabcllacx  cali 
permutatione.  Racio ,  quia  ciim  diuifio  iam 
fuericomninoperfc^ihiceU  alcer  nomis  permu- 
tarionis  concradus.  Sic  Parlador.  latiiis  probaiis 
Ub.  I M  rtbm  ^mtid.cttp.f.^.C.num.i^^ 

DvtfivM  XXXVII. 

^n  ex  venditiene ,  vel fermutdtione  inudlidd, 
vel  nondum  ferfe{la,  vt  quia  cenditiondlis, 
vel  frelium  non  eft  folutum ,  rel  rcs  non  efi 
traditd ,  debedtur  gdbelld, 

Slt  prima  concluAo.Ex  venditione.vel  perrau- 
tatione  inualida  non  dcbccur  gabella.  Racio, 
quia  id.quod  nullum  cft,  pcnndc  cll ,  ac  fi  fadum 
non  fuillct.  Sic  Bald.^/Jfm/i,  C.dttunuch.  lafon/. 
fin-tU.^  .ftd  f  «14,».  8 .  C  (tmitmma  ii  legat,  Ti  raqucll. 
plurcs  rcfcrcnsif  retraitit  li^nagitr,  j.  1  .gUjf.x.n.7. 
&  dt  retralh*  tennrnt.S.C.glejfa  i.  n.^.6.  Aucndatio 
rtfpenfi  1  ).«Nw.),Parlad.7iii.i.i^r  rtktu  ^Mtid.c^.  ^ , 
i.^.num.  j  {.  Matienzo iib.i.ordinamtm.  tit.  1 1 .  /.7, 
gUffi  j.njwn.to.Pinellus  l.i.Cdertfcindtnda  vtndit. 
2„fart.cap.i  nmm.^^. 

Hinc  fit ,  (\  calis  concraAus  nullus  poftca  rati- 
ficecur  ,  &  fiar  validus ,  non  debcbicur  gabclla 
illi  publicano ,  qui  crac  vendicionisAcmporc ,  fcd 
ilH  ,  qni  crac  ccmpore  rarificacionis.  Racio ,  quia 
tunc  cenfctur  fafta  venditio.  Sic  doccc  plurcs  rc- 
fcrcns  Tiraqucll.</*  retranu  lignagitr,  §.  i  .gltjfa  1  o. 
Hum.-jo. 

Secunda  condufio.Ex  vcndicionc ,  vcl  permu- 
tatione  nondum  pcrfcda  non  dcbccur  gabclla, 
Tb.Sdnthti  Confl.meral.  Tem.  I. 


donec  perfidacur.  Rano,quia  a(3u$  nondum  per- 
fc£kiis ,  cum  nondum  habcat  cllc  ,  nil  opcratur. 
lccm,quia,cum  hxc  resficodiofa,rcftringendacft, 
ac  proindc  anccquam  concradlus  pcrfcdus  omni- 
no  fit ,  non  dcbebitur.  Sic  Bcrtachinus  trafl.  dt 
iabtiu,8.part.memi>. j  f Kf/?.^ j .  Parlador.  diSo c. j . 
$.j.>r«m.j;.  Hinc 

Inferrur  prim6,  fi  vencUcio,  vel  pecraucacio  fub  4 
condicionc  fiat  ,  non  ancca  gabclia  debcbitur, 
quiun  conditio  cxuieut,l}iac  vendtticff.de  cemra- 
hend.  empt.  Racio  ,  quia  vcndicio  conditionalis 
cunc  demum  perficicur,  ciim  implcca  condicio 
fueric.vc  colligitur  cx  diOal.hacvenditie.  Sic  Par- 
lador.  eedem  num.j^.  Bcrtachinus  todtm  trail.G. 
part.  rmm.  1 .  4.  Salzcdo  in  addittent  ad  regmlam 
1 1 6.  Bernardi  Diaz,  Ancon.Gomez  («mm  i.variar. 
tap.  1 1  .num.io.vtrfjtrtim  tftaut. Baldus ,  Furoia- 
nus ,  &  alij  plures ,  quos  refcrc ,  &  iequitur  Ti- 
raqucll.  de  rttraOH  lignagitr,  §.  1  .glefi  10.  Hum.^6. 
47.4U.49. 

Nota  camcn,  quid  condicionc  exiftcncc  gabcl-  j 
la  pertincbic  ad  publicanum  ,  qui  crac  ccnipore 
contradus,non  vcro  ad  cum,  qui  cft  tcmpotc  cw- 
ftcniis  conditionis,i./>«ri«r^9«i  peticr.in  pignjbab. 
Et  cft  racio.quia  cemporc  contradu$,&  non  cem- 

Eorcexiftcncis  conditionis  cclcbrata  cft  vcnditio, 
ccc  complcmcncum  ,  &  pcrfcAioncm  acccpe- 
rit  tcmpore  conditionis.  Sic  plures ,  quos  rcfert, 
&  fcquitur  Tiraquell.  Parlador.  Bertachin.  Sal- 
zcdo ,  Anton.  Gomcz  ibieUm,  Auendaiio  rtffen- 
feitf.num.i. 

Vnde  optimc  inferunc  aliqui,qu6d  (i  ex  ftacuco  6 
non  dcbcac  fului  gabclla  cx  contradu  cclcbraco 
in  nundinis ,  (i  in  illis  condicionalis  concxadus 
fueritcclcbratus  ,  cuiusconditiocxtcc  poft  nun- 
dinas,  gabclla  non  dcbetur,  inipedio  ccmporc 
concradus ,  non  condicionis ;  quia  tcropus  con- 
crafttis  ,  &  non  ccmpus  conditionis  infpicicn- 
durocft,priori  enim  tcmporc  contraAus  initiu 
cft.Sic  latc  probans,&  rcfcrcns  Firmianum  ,  Bal- 
dum ,  Francifcum  Arctinum,  Salzcdo  vbi  fttprk, 
Tiraqucll.</<ff0  num.aO, 

Sccundo  infcrtur  cx  pcrmutatione  non  dcberi  7 
gabcllam,  antcquam  tcs,  qiiz  pcrmutatur,  trada- 
cur.  Ratio,quia  pcrmuracio  cft  contradus,  qui  rci 
intcrucntu,  &  traditionc  pcificitur ,  /.  i  .ff.dt  rerum 
permtuat.  Sic  Parlador.4/i^«nMi).jj.  vbi  eciambe- 
ne  notat  cum  Antonio  Gomez  teme  i.var.  cap.S. 
nMm.i.  verf.iertim  tfftdm ,  quid  re  poftca  tradica, 
gabclla  pcrrincbic  ad  eum  publicanum ,  qui  crat 
lempore  conuentionis ,  non  vcrc^  ad  ciun  ,  qui 
erac  tempore  traditionis ;  quia  priori  tcmporc  dc 
permutacionc  conucncum  eft,licec  poftcciori  pcc- 
fcfta  faeric. 

Tcrrii  infercur  ,  quando  partes  in  ipfo  contra-  8 
^u.vcl  ant^  conucniunt,  vt  icripcuraf]ac,non de- 
bccur  gabella  donec  fiac  fcripcura:&  fadla  fcripcu- 
ra,pcninebic  gabella  ad  publicanum,  qui  cft  tcm- 
porc  faipturx ,  non  vero  ad  cum ,  qui  crat  icm- 
porc  contraiSus.  Racio ,  quia  ncc  venditio ,  nec 
alius  contraifhis  valet  hoc  cafu ,  anccquam  fiac 
fcripciua ,  l.ctntraRm ,  C.  dt  fidi  infirurutnt,  l.  6. 
tit.  f .  part.  f.  vbi  &  Grcgor.  Lopcz.  Sic  docet 
Anton.  Gomcz  ,  alios  rcfcrens  iime  x.variamm 
cap.  i.  num.  17.  fecus  ( inquic)  quando  concraftu 
iain  per  {c€t.o  ,  &  abfoluto  conucniunt  partes, 
vcfiac  fcriptura;  quia  tunc  non  rcquiritur  fcri- 
p  tura ,  vtcontrai^us  valcat,fcd  vtpoflit  probarii 

1  i     i  vt 
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vr  ctiam  docet  glofla  i/./.rtK/r<n»i»,  &  Grcgor.Lo- 
pcz  uptime  liinicat  primutndidum,  quod  v^dicio 
noii  valcat  antcqu.imhat  lcriptura.qviando  pancs 
in  ipro  contradtu  conucniunt,vi  hat  iciiptara, 
qu()d  hoc  habcat  vcrum  ,  niA  cx  aliquibusconie- 
duris  conftarct  dc  partium  intcntionc  non  fuiirc» 
vellc  concrahcrc  in  fcriptis ,  rcdiantunivoluiflc 
fcripcuram ad  probationem.     j   .:  •• 

Vltimaconcluliu.Quandovcndiniraliquidpc- 
cuniacrcJita ,  non  dcbctur  gabclla ,  doncc  prc- 
tium  foluatur.  Ratio ,  quia  gjbcHa  dc  illo  prccio 
foluto  prxilandacA;crgo  non  dt.becur  antcprctij 
iolucioncra :  ficut  colonusante  fru6^us  pcrccpros 
1         '  infulucrc  noncogitur,  li  aliud  non  con- 

tii,  Xuam  /.  I .  tit.  dt  Im  ArrM ,  »«»1.9.  Parlador. 
liy.i.Ji  rthm  ^tittid. tsp.  j .  ^.y.iuim.^S.  &  fic  di- 
cic  incclligendam  l.^i.tit.  n»u*  recopil, 

qna;  qtiinqiie  dics  vc^igali  folucndo  prxfcri- 
bic ,  fcilicct  nill  hahica  fidc  prccij  vcndicio  fa<fla 
fuerit. 

Hinc  infcrtur  minus  racioni  confonam  cflclcn- 
ccntiam  ]ii\t.ditl*l.niUgtfitldJU4,tc  Aucndano 
rtffpnfi  i^.wMm.i.  diccncium  flarim  dcbcri  gabc{- 
lam  cx  vcndiiionc  pccuoia  crcdita  fa^a. 

Sv  MMAB.IVU. 

}  8.  p fiti*  tionretipit  pmiinm  rri  venditt,  teiMMUr 
filiure  gtiht&tm. 

3  j4n  rx  vendititne  uim  ptrftUA ,  pnrtium^  dein- 

de  nnJinfM  diffelMA  dtbeMitr^AkelU  !  cfr  efto  de- 
heMur,  m  dtu  debejmitr ,  *Uer*  vendititHu/i* 
alters  dijfHutienu. 

40.  utn  ^Hiiide  non  e.v p4rtilftHC»nitentione,fid U^it  he- 
.  lufic  i»  rtfiinditur  c»Mtranm,  de^atur^aieSA. 

4tV'  X>r  ^HM  ^iutfititatt  fitiii  dtheat g^d^etU. 

4(.  itt  loce  filnendA ft gtdftfU ,  ipumk  MUIn  «m- 
tiitlo fit,  &  idihi  rtt  trMUtnt,  mA.ximi  i»  imfnfi- 
tioie  ctnftu ,  iftimd*  idibi  cenfiu  imponitnr ,  (*r 
MUkiefifHiulm,fiiftr  anem  ctnfiu  tonfHtitiiirr. 

4 j .  j4n  liceM  4t':ciJfi,vbigmdU fHtmmifr^^d  txniftm- 
lUm  AlcMjdMn  fUKlfii  de  rrsdenda/e  vpidim  in 
nUo  Uco  iigidftilu  exemptc. 

44.  An^hit,tfiU4dvfkmprof>riiim,  &fiu fMmiiU 
defer}im>(r,dehejtiiraUtfiiod  vetligaL 

4  j.  An  tritruiHM,  cjntd  inlgo  (ifa  ,  Utiiii  t/tri  afffoim 

^  eUcitur  ,fit  inStiem. 

46.  AH  tjni  aiiefiud  tmit  4d propriHm  vfiim  ,  (*■  poffe4 

mntato  f>ropofiio  vmiiit ,  dtheat  veffigifl ,  idefi, 
poK.YZgo  ,  impofitum  portamihiu  alicfnid  *d 
ptndtndum. 

47.  Amtte  vendititne  rerum  non  iMcri^aMt  negotintionii 

caufk  fa[la ,  fid  ad fithueniendiim  proprtft  mcefi 
fiiatibut  dcheatur  alcaua, 

48.  An  iUe ,  cui  Rexdri-et  aUifnam  peetmia  pimmamf 

neraiiavUpMifiriti^trare,polft/ihifitiffa- 

eirt ,  non  filuendt  gafieBM ,  aut  aliu  vcUi^aiia, 

ttiamfihte  cewLiElafint. 
An  fleri  i  mintrtan  ordinum  debeam gabeiai ,  vel 

tfuanui  aUa  vedi^^aUa^vrl  irihnt4. 
50.  An  clerieifini  etiamimtnutitt  agahe/U,rfuam  aUa- 

uaUm  vocant. 
f^.  At  ■  Itrici  dehca.fMgahelUm  de  i}s,tfiiacanfa  negt- 

tiaiionit  fortant^xtlvendum. 

5  u  An  rlerieiu  n*foiiator  cojri polfit  i  indice  ficulari 

fitnerr gahrltim  ,vel  ad  id  to^eiuhu  fit  ab  Ec- 
tUfianict, 


$i.An  derici  comngati ,  nmtit»  vxtrt,gaitdtMt im- 
rmtnuate  filutitnis  gahelianm  ,  C  tmnihiu  alift 
priuilectft  clericaUhiu  ,ficut  cltriciprinu  tonfura 
mn  coniugasi. 

j  4.  An  fiutdtcru  emem  vimm ,  C"  camtj fiu  famiUt, 
in  ^ua fiunt  aliifui  clerici ,  vt fi  hahet fiUum  cUri- 
cum,vel  capellanum ,  deheat  inttgre  ajjfium,  id 
tfi,f\Ci^per  illii  rthiu  impofitum. 

5  j .  An  ttntjntwr  EccUfiaSlici  ad  trihutum  impefitnm 
pro  i}t/pU  eeneemnnt  vtiUtatem  eemnmmtnt  Ui- 
c»mm,&  eltricomm,  dr  pU  funt,  vt  ad  tmBru- 
Uioncm,vel  refcnionem  pontiitm,viamm^mnr»- 
rum,vel  dt  ctdT^ada^mtium,  vtl  ad  vigiUndmm, 
&  cuihditndton  eppidnm  oh  hoIHhHi,  f>ene,(^c. 

f  6.  An  Epifcopi  peccent  mortaUier  non  denunciantet 
txcommiuiicMoi  laicot  imuSli  tAri^ma  gahtBtm 
M  cUricu, 

fJ.An  EccUfia,  &  cUrici  teneamnr  ad filutnJnm  tri- 
hutnm  amiexnm  rei^/fiu  ptrutnit  ad  EccUfiam. 

j  8.  An  imUttt  S.lacihi ,  SJeaanit,  CaUtraut,  cr  Al- 
cantard ,  epies  vulgo  Comcndadorcs  ,  appeSa- 
miu,fint  immunet  a  filutient  gaheHttrhm. 

59.  An  locatugaheUu  aUcui  puhticant^  it/fni  locanit, 
vemdat  aU/fmd,vel  cimmutet,dehtat  gaheUam, 

Co.  An  Princtpt  pojfit  aUtfuos  eximere  a  trihmie,  vt 
eximit  n»biUs  tdt  affifio,&  cclU£lif,id  <y?,pecho, 
&  pojfit  tdet  nehiUtatei ,  id  tfi^  hidaJguias» 
vtndere. 

6 1 .  Quanttim  dnret priuiUgium exemptionit a gtkeiie 

per  Principem  conce^um. 
6i.  An  ifui  in  rri  veritate  non  tfi  nthUis,fid  reputatnr 

tA  al^s  vt  nehilis,&  ide»  nen  exigitur  A  ilh  tri- 

hntnm,  fud  eeSeffa  ,idtfi,  pecho ,  dic{tmr,fk 

tutut  tn  confiientia. 

DvBivM  XXXVIII. 

K^nftcfuu  mn  recipii  prttium  rei  vendit* 
ttntaiurfelutre  gahellam, 

DVbium  proccdic,  an  cafu,  quo  quis  precium 
rcr  vcndicjr  non  rccipic ,  vcl  quia  dcbicor 
fidcm  violauit,&:  cfHigit  abique  culpa  crcdirorij, 
vcl  quiaproxcncca ,  aut  aliquis  alins,hii  rcs  qux- 
dam  vchdcnd.1  fuit  cominiflii ,  rcrri  vcndidic ,  & 
prccio  accepco  aufugit  priufqunm  ad  manus  do- 
mini  rci  vciidit»  pcruenirct,  tcncatur  foluerega- 
bcUam.  Et  vidccur  tcncri  (altem  in  hoc  pofVcriori 
nici  •  11  iam  acccpcric  prccmm  pcr  maniira 
pro.  .,cui  rcm  fuam  commilic  vcndcndam, 

slcqnc  accidcntarium  ,  quiid  hic  prerio  acccpto 
dilparucrit ,  /icuci  elfct ,  fi  prctium  qiiidcm  acce* 
pirtet  ipfc  dominus  rci,  &  cx  fua  iplius  arca  furri- 
pcrctur.in  quo  cafu  manifcftum  cft  tcncri  fblucre 
g.ibcllam.  Sit 

Prima  conclufio.Probabilc  efl.venditorem.qui 
ablque  propria  culpa  non  rccq>ir  prctium  tc\  vcn- 
diti.co  quAd  debicor  fidcm  violaucric ,  &  cfFugc- 
ric.non  tcneri  folucrc  alcaualam.  Probatur,  quia 
(vt  dixi  duh,  prdcedent.)  gabclla  non  dcbccnr  do- 
iiec  rccipiar  prctiiim  ;  ergt)  fi  abfque  culpa  crcdi- 
toris  nunquam  rccipinir ,  nunquam  alcatiala  de- 
bcbicur.  SiC  colligitur  cx  DoAoribus  cicatis  duh. 
pracedent.toncluf.vltima ,  K^tih  cx  ilL»  conclu/ione 
harc  apcrtc  iequitur ;  &  idcm  tencnt  doAi  receti'* 
tiorcs. 

SecundaconcIufio.Satis  probabilceft,&.'tcqni- 
tati  confonncqutid  qui  rcm  aliquam  altcri  tradi- 
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dit  vendendam  >  Sc  htc  pecunia  acccpta  aufugir, 
non  tencturad  gabcllam  ,  quandiu  non  reccpctit 
fuam  pccuniam,ma.ximc  fi  id  ablquc  proptia  ipiius 
culpa  cundgiirct ,  co  qu5d  rcm  iiiain  ci  tradiderit 
vcndcndam.tjui  dignus.vt  ci  adhibcrciur  fidcs.rc- 
putabacur.  RaitiocA,quiaapparct  valderigidum, 
illum  cogcrc  ad  folucndum  gabcllam ,  ciim  rcm 
Hmul ,  &  cius  prctium  amifcrit.  Rurfus ,  quia  rc 
vcra  hic  venditor  nondum  rccipit  prctium  ,  ncc 
potcd  rccipcrc,  &  hoc  abfquc  culpa  fua:crgo  non 
cft  compcllcndus  folucce  alcaualam.Sic  Inilcrunt 
viri  docti. 

DvBivM  XXXIX. 

An  <x  vtHditiene  Um  ftrfe^iA  ,yirtiimque 
dtiadc  conftnfu  dtjftlmtd ,  dtbtttur  gAhtUa? 

tHe  dehtdtur,  an  dud  dthtdntur  ^  alter* 
vtndttienif,  &  dlttrd  dijfolutienis. 

AD  clarioccm  refolutionrm  oponct  aliqua 
fundamcnta  fupponcic.  Sit 
Primum  fundamcnium ,  ctmtraaus  dopliciter 
potcft  di/Tolui ,  fcilicct  in  contincnti,  hoc  cft,  an- 
tcquam  contrahcntcsad  cxtraneos  a6tus  diucrte- 
rint  ,aut  cx  intctuallo. 

Sccundum  fundamcntum ,  quando  contradlus 
ex  intcruallodiiruluitur,poicll  ctiam  duplicitcr 
dillblui ,  aut  cx  paAo  ab  initio  in  ipfo  contraftu 
appolito  ,  aut  Don  cx  lali  pado .  fcd  cx  noua  con- 
ucntionc. 

Tcnium  fundamcntum  ,  tria  fnnt  padi^a ,  qux 
ipH  conttatlui  poHunt  adiici,  proptcr  qux  vcndi- 
tio  dilfoluatur.  Hxc  autcm  funt  padum  lcgis 
commidbriz,  vt  ciim  vcndo  Pctto  domum,  & 
cam  tradocalcgc,vt  Ci  intra  ccrtum  tcrminura 
non  folucrit  prctium  ,  rcs  fii  incmpta.  Item  pa- 
^um  adicdlionis  in  dicm ,  vt  ciim  vcndo  Pctro 
domum  ,  &  cam  trado  hac  lcgc ,  vt  fi  intra  ccr- 
tum  tempus  alius  mcliorcm  conditioncm  ma- 
iiifvc  prctium  obtulcrit ,  rcs  fit  incmpta.  Itcm 
pa^um  teiroucndcndi ,  quod  cfl ,  cum  vcndo  Pc- 
tro  domum  ca  lcgc  ,  vt  quotics  intra  ccrtum 
tcrapus  obtulcro  cidcm  Pctro  prccium  ,  rcs  Cit 
incmpta.  Hxc  autcm  tria  padta  duplicitcr  pof- 
funt  concipi,&  apponi ,  fcilicct  verbis  dircAis, 
quando  fcilicct  apponuntut  vctbis  import.tnti- 
bus  contraclus  rcfolutioncm  ipfo  iutc ,  vt  tcs  iic 
incrapta ,  vcl  infcda  ,  vcl  habcatur  contradus 
pro  infc<fibo;vcl  illis  vcrbis.quzcxccutioncm  fadi 
figniticant,&:  fupponunt  rcfulutioncm  ipfo  faiSlo, 
vtii  dicatur  quod  in  dcfcCium  folutionis  poilit 
vendiior  finc  iudicis  miniderio  rem  ipfam  pofli- 
dere ,  &  capcrc ,  &  frui  propria  authoticatc.  Sc- 
cundi)  poiTiint  app6ni,&:  concipi  vctbis  obliquis, 
vd  eciain  dubiis ,  quar  fcilicct  non  fignificant  te- 
folutionem  conttadlus  ipfo  iurc ,  vt  fi  dicatur  ,  /i 
non  folucris,  tcs  vaidita  rcuertatur,  rcdcac,  pcr- 
tineat,  &c.  Wxc  optimc  cxplicant  piurcs  tcxcus, 
&  Dodotcs  allcganics  Couarr.  litr.f.Vdriar.fdp.i, 
mm.i.  X.  ).  Antbn.  Goraez  lih.  x.  vdridr.  (*p,  x. 
fium.  jo.  Matienzo  Ub.^.trdin.tit.w.  l.j.gl^m  j. 
nHni.  1 1 . 

Quartum  fundamcntum ,  hoc  didat  intcr  \\xc 
pafta  ,  Sc  quando  fiunt  vctbis  dircflis ,  &  obli- 
quis,  qu6d  quando  conttaifius  tefoluitur  cx  pado 
lcgis  commillorii,  vcl  adicciionis  in  dicm  vcrbis 
dirciflis  appollco,non  iinplcta  conditione,llatim 
Th.S*tuhtt.  Coijil.mrdl,  Tcm,  I. 
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tranfit  dorointum  in  venditorero  ipfo  iure  abfque 
alia  traditionc  ,  Sc  perindc  cft ,  ac  ii  conrradlus 
nunquam  fadlus  fui llct :  quando  vcr6  vcrbis  obii- 
quis,  tunc  non  cransfcrtur  dominium  ipib  iutc  in 
venditorcm  ,  nec  iplb  iurc  rcfoluicur  concradlus. 
Sicprobanrcxpluribus  tcxtibus,&  Dodoribus 
Couarr.Vlaticnzo.Anton.Gomcz  iinJtm.ln  pailo 
verb  rctfoucndcndi  vcrbis  dircftis  appofiio  noix 
vfqucquaquc ccrtum  cft,an  cransfcratur  dorai- 
nium  Aaiim  ,  &  contra^s  rcfoluaiur;  fcd  diiz 
func  opinioncs  communcs,  alccra  aftvmar,  &  al- 
tcra  ncgat ,  quas  rcfcrt  cum  fuis  authoribus ,  & 
fundaracniis  Coaair.  vHfiifrd;  dicit  tamcn  Co- 
uarr.&  larc  probar  t»Jcm  Hb. )  .vdrinr.r^p.t^.ittim,  i . 
/fwr ,  quiSd  frucflus  inrcrim  pcrccpci  ab  cnipcore 
cum  paclo  retrouendcndi  cciam  dircdtis  vcrbis 
conccpco,funr  ipiius  cmpcoiis,&  nonfuuc  vcndi- 
cori  rcAicucndi. 

Vlcinuim  fundamcntimi ;  harc,  qi'sr  dixi ,  fcili-  C  ' 
cet  pcr  di^apadlarclblui  contiachim.inccUipun- 
tur.quando  ipfa  in  ipfo  comradu  ,  vcl,  vt  opli- 
cat  Macicnzo  ,  paulo  p6(l  appcnuntut ,  fccus  vc- 
rb  quando  cx  inccruallo.  Sic  Maticnzo ,  Anton. 
Gomez  ,  &  Couarr.  Jtflc  cap.%.  uum.i,&  x,  His 
fuppo[ieis,fit 

i'rima  conclufio.  Qu^oties  contradlus  dilTolui-  7 
tur  incontincnti ,  id  cft  ,  antcquam  contrahcntcs 
ad  cxcijncos  adlus  diucrccrini ,  nulia  gabclla  dc- 
betur.  Ratio  cft,  quia  pcrindc  tunc  cft ,  ac  fi  nihil 
adltira  cftct.  Hanc  tcnet  1'arlad.  lih.  i .  tit  rttm  ^e- 
tid.(dp,\,^.^jtum.^7.  Anton.Goracz  Uh.i.vtiridr. 
tdp.  1.  M.p.  &  dicitelTc  coramuncm  fcntcntiam. 
Tiraqucll.plurcs  rcfcrcns  de  C9mr«£l.cendmm.%.6. 
gltjf.i.num.i  1.  Maticnzo f ^'/«/^4  num.  ij.  licct 
contrarium  doccat  Mcnchaca/i^.i.r«nrrMirr/iy^«- 
^rnt.  cdj/.  1 1 . uum.io. 

Sccunda  conclufio.  Quoties  contraQus  cx  in-  8 
tcruallo  dillbluitur.fi  dilloluaiur  cx  pado  nb  ini- 
tio  ipli  contrjdlui  adicdo,  quod  paClum  i{~(o  iurc 
diHbluit  coniradlura  ,  vt  funi  padum  icgis  ccm- 
miirori7,&adicdlionisin  dicm.iuxra  did^a  ;.&4. 
fundamcnto  ,  quando  vcrbis  dircdlis  ajrcnun- 
lur,  nulla  prortus  gabclia  dLbccur  ;  li  (uluca  cft, 
rcpcci  poccft.  Racio  ,  quia  conrradtus  crat  vcluti 
conditionalis ,  &  pendcns  cx  futuro  cuentu ,  & 
fic  gabcila  nulla  dcbcbaiur  ,  doncc  cucnirct  con- 
ditio  in  padto  appo^ita:  vt  docct  optimc  piures 
rcfercns  Tiraqucll.  de  rttrdlluctnutm,  S  6.  glejfd  x. 
num.4.  crgo  <i  lalisconditio  dcfuit ,  nulla  gabclia 
dcbccur.  lccm  quia  cum  contradlus  tunc  ipfo  iurc 
rcfoluacur  ,  &  fuit  initio  apporitum  padJum  ,  vt 
ipfo  iurc  rcfoiucrciur,cft,acii  pcnitus  fadJus  non 
ruiilct.  Sic  Parlad.  vbifufrdy  Maticnzo  vhi/iifrd, 
uum.  X  i .  Tiraqucil.</«  retraHu  ctmuniitn.  piurimos 
rcfcrcns  S  6.gl»Jfd  i.  nitn.i^).  xo.  &  cft  communis 
fcnicntia. 

Hinc  infenur  rainus  bcnc  fcnliflc  Antontum  9 
Gomez diEltnum. )  i .&  Mrnchacam  vhifupid.n.xx. 
dicentcs  in  cafu  huius  lccunda:  concluiionis  dc- 
bcri  gabcliain  cx  coniradu  ,  non  tamcn  cx  diflb- 
lutione  contradbus :  at  verior  eft  noftra  concluiio, 
aircrens  nuliam  prorfus  dcberi  gabellam  ,  vt  fatis 
ptobatum  eft. 

Tcttia  conclulio.  Qupties  concradlus  dilfol-  lo 
uicurcx  iifdcm  paftis  conccncis  in  fccunda  con- 
clulionc  ,  vctbis  tamcn  obliquisappolitis,  dcbc- 
tur  vnica  gabclla  ,  fciliccc  ex  cuncradu  ,  non 
autcin  cx    dillblutione  conttaclus.  Prtbatur 

I  i    5  piima 
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primA pars,  quia co  ufu  contraclut  fuic  ab  ini* 
tio  otunino  pcrfcdus  ,  &  noo  «lillbluicur  ipfu 
iuie.  Probatut  fccunda  pars  ,  quia  nen  e(l  iio- 
uus  cuiura^us  >  fcd<lilloluiio  pcioris.  SicTira» 
qticllus ,  MaticnzM  ,  Ancon.  Gomcz  ,  Mcnchaca 
z-bi  fiprs  ,  &  colligitut  cx  do<fltina  railadoii 
vki  /npra. 

II  Qii.irca  conclufio.  Si  conrca^^us  refoluacurcx 
pado  rccroucndcndi  initiu  conirac^us  appolitot 
lunc  debotur  vnica  gabclb,  lcilicct  cx  contradVu; 
at  cx  i  jfoluuonccotif  racius  non  dcbciur  ^ubclla. 
Probatur  vttaquc  pars  caditn  ractoucqtia  prubata 
cft  tcrtiaconcluho.Sic  Patlad,f^«/ii^<«,Macicnzo 
fnpr^tiHm.ii.  Anton.Gomcz  -vbi  fnpr*,  Sc  rcfcrr 
Angclum,raiilum,liPinolatn,RciTiaiiuiTi,i>c  alics. 
Idcm  docct  plure»  rcfctcns  PiiKllus  /.i.  C.  dt  rt- 
f  ini.  vtnin,  Mp.j.  HHm.^6.  Tiraqucli.pluics 
eti.im  rcfcrcns</<V?«»«rw»  lo.        .  , 

1>;  Nota  conclufioncm  hanc  clfc  ccrtam  ,  <]iiando 
paaum  tctroucndcndi  cllct  dilpolitum  vci  bis  ob- 
liquis,qui4,v[  confiat  ex  quarto  fundamcnto.non 
diir>luituf  c  c.atquando  fuillct 

appo/icuin '.  v  ..lantulttni  dubia  cll 

concluiioj  vtopiimc  I  iraqucll.i^'^i«nNm.io.quia 
lunc  dubtum  cll ,  an  tcfoluaturconrradns  ipfo 
iuic  ,  vc  Aii(.i^Hixrt!>fitndamtmo;  Si  iicBocrius  cwr- 
fil.^.^A  fiHetnAKh  hoc  calu  non  dcbcri  gabcllam. 
Scd  adhuc  probabiltus  cft  dcbcri  vnicam  gabel- 
lam  -,  tum  quia  frcqucntior  lcntcniia  cA  nondtf- 
lolui  concta-UiiTi  ipfo  iurc  :  tuni  quia  co  cafu  vcn- 
dttiotic  tcicilia  fruclus  ad  cinjnorcin  pcrcincnr,vt 
dixi  /w  vliimo fundAtntnt» ;  &  fic  cum  vcnditio  non 
ita  fuiiil  ;  '.ilfa  iir.quin  nliqucni  cfFcAum 
habcat.j  us  cll  dcbcri  gabcllam.  Sic  Par- 

lad.Macicnzo  vhifHpra\S£.  iii  hancnugisinclinat 
Tiraqucll.  </»V7<»fftt«i.io.  &  colligitut  cx  Pincllo, 
y^nroiiio  Gomcz ,  &  aliis  pcr  eum  rclatis,  qui  ab- 
folucc  ,  &  abiqiif  diflindlioncaflirmant  nollratn 
quanara  conclufioncm. 

I  j  Quinra  conclufio.  Quando  ha:c  omnia  patSa 
non  Ibrim,  fcu  paulo  puil ,  fcd  intcitiallo  apjio- 
nuniur  ,  idcm  ctnfcndumcft ,  quoad  dcbcri  vni- 
cam.vcl  dins  galylUs,  quod  qu.\ndo  pcnitus  non 
apponlcucaliquod  paAum;dcquat(.  dicam  Ctifuen 
ti  i:oHrlt>jia.te.'A.uio,  quia  quando  cx  intcruallo  ap- 
ponictir  pactuniiprimavcnditio  fuit  .ibfoluia,  & 
pura,VS£  lic  quando  pol^ca  dilloluiiur,ccnfi:ndtim 
c(T,ficat  quando  venditio  abfoluia.^c  pura  dillbl> 
uitur.  Si> 

14      Scxia  .  .       1  i)ntradlusfiat 

cx  intcruallo,^  non  cx  padoabiDitiopofito,fed 
cxnoua,&  inutii.T  partium  voliintatc,  runc  cx 
primu  coiiiradlu  dtbniu  g.ibcllaiquiaiam  fuit  ius 
uu.rficiim  Rcgi ,  Sc  ius  fcmcl  Rcgi  qtia.'ficuin  iion 
potcllpaiiium  conucntione  tolli ;  cx  tcfijlationc 
vct&  luiic  dcbccut  noiia  gabclla .  cum  cx  ca  no- 
otis  contt.ii.>uscfficitur;  fccusqiiando  non  firno- 
uus  conciadus ,  fcd  fii  rcfolutio  pcr  a^uni  rciro- 
ccdentem.  Sic  Parlador.Tiraqucll.  Anton.  Go- 
mcz,  Mcnchaca,Pincllus  iiiy!ir^ri,Macicnzo  lUBo 
nnm  ii.  Hinc 

»J  Jlnfertur  primi^  fi  rcfolutio  concradus  fiat  poft 
rcm  vtrinqiie  pcrfcftam  ,  &  cx  intcriiallo ,  fcili- 
cct  poft  rci  craditioncm ,  &  prccium  folucum,dc- 
bcri  cx  rcfoluciuncgabcllain.  Racio,quia  emptor 
pcr  priorcm  vcndiiioiicni  puram  ,  Sc  omnino 
pcrfctflam  ,  fndus  cft  dominus  irrcuocabititcn 
quare  fpomancus ,  Sc  vhroneus  ab  co  contradlu 


fiifccirus  vim  lubet  alicriusnoux  venditionis.Sic 
Matienio  i  Mcnchaca ,  VifK^las  iitdtm,  Guillctm. 
Al'  '  1       '  '  .1  inclius,Caftrcnfis,6al- 

du  . 

Sccundu  iiitcriut ,  U  tcfolutio  fiac  antc  rci  ira- 
.ditioncm,nondcbciutcxrcioluiioiKgvl'  M  ;tua 
ciim  coiitrathisnon  fucric  omnino  pctf  n 
ccnfctur  rclolu!  noua  vcnditjo,  6icMa- 

ticnzo,Anion.(<'  .  ..    .cnchici Hidtm,  , 

Tcrii6  infctiur,ii  fada  cft  iiadiiio  »fcd  pre-  ■? 
tium  non  cft  foluium,cxtciolucioncii<'  tr 
gabcllaiqui.i  tiiin  prior  vcnditio  ncn  h.L  .  , 
quaquc  pcrfcAa,rcloIutio  hxc  nonccnlctur  noua 
vcnditio.SicMcnchacafir</ri*.        /  >' ( 

Vltim6  infcriur.li  in  omiiibus  his  cafibiij  con- 
ncntlTctdc  rcfolutiont  concraftu'  , 
dctraAo,vcl  muuto,ctrca  rcin,  vcl  i  :n ..  j  : . :  i  .n, 
iam  apcrtc  cllcr  nouus  contradlus ,  &:  dcbeictur 
iioua  gabclla.Menchaca  *^<. 

D  V  B  I  V  M     X  L. . 

An  qMdfiJo  Mon  ftrtium  ccHMentitne  yjedlegis 
benejia»  rtfcindtturtontrtilHS, 
debtAtur  gAbeUd. 

SIc  prima  conclufio.Quando  contrat^lus  refcin-  t 
dicur  propccr  morbum  ,  aut  viiium  rci,vt  ani- 
mali  proptcr  morbum ,  vitiumve  icdhibito ,  vel 
prordio  rcdhibito,quia  pcftilcns  cft,  aut  lcchifcras 
habct  licrbas,non  tciicrut  puMicinus  rcddcrcga- 
bcllain  fibi  cx  prion  vcndirionc  folutanT,fcd  vcn- 
ditor  cam  amitrcr;&:  fi  cmptor  cx  paclo  forrc  lol- 
uit  gabcllam,tcnctur  vcnditor  cain  libi  rcliitucrc: 
pacct  cxi.dfhfi.ffldttdil.tdict.Ptohaiuv  prima  pats, 
quia  ca  vcndicio  fiiit  omnino  pcrfcithi,  Sc  valida, 
licct  poffit  cmptor  cam  rcftindcrc;&  fic ius  ad  ga- 
bcllamquxfitum  cft  publicano.  Prubaiurlccunda 
pai  s,quia  is  vcnditor  tcnctut  totum  prctium  rcfti- 
luerc  cmptori,&  fcruare  illum  indemncm ;  at  iila 
g.ibclla  ab  cmptorc  cx  paflo  foluta,  fuit  pars  prc- 
tij,quo  rcm  cmit.Sic  \i,\\A.l.fi  pr*diHm,C.dt  tdil.alf. 
Bercachinus  dt£*Mu  i.p.mtmb.^.n.\  t.Tiracjneil. 
dt rttr.tQn tanHtntion.^.6 glojpt  i/t.\6.  ParladJi^.i. 
de  rtbiu  ^Hoiid.CAp.i.i.^.nnm,^^. 

Sccunda  concUifio.  Si  concradlui  rcfcindacur  x 
proptcr  Ia:fioncm  vltra  diroidium  iufti  prccij,runc 
gabcliam  folutam  publicanonon  tcnctur  is  rcfti- 
tucrc.  Ratio,  quia  valida  ,  &  pcrfcda  fuit  vcndi- 
tio,licci  rcfcindi  poflit  ab  cmptorc.  Sic  Par lador. 
ihinum.^c  Bald.&  Firmianus  ,quos  rcfcn ,  &  fc- 
qiiitur  PincUus,  Cde rtfcindend.vtitdit.  l.t.  i.pmt. 
cjp.^.num.ij, 

Tcriia  conclufio.Gabcllam  fic  folutam  tcnctur  } 
vcndicor  fuo  pciiculo  ,  &  iadlura  pcrdcrc  ,qiii  fic 
cmptorcm  circumucnii :  &  fi  cmpcor  circumuc- 
nerit  vcnditorcm  cmcndo  infra  dimidium  iufti 
prctij,  ccnctut  cam  gabcUam  rcllitucrc  vcnditori. 
Ratio ,  quia  cauiain  damni  dcdir.  Sic  Pincllus 
num.iS.  tk  liccr  vid<eatur  Parl.idor.  diBo num.^o. 
contrariu$,non  tamcneft,quiaParlador.loquirur, 
quando  boiia  fidc  contraxit ,  qui  circumucnit  al- 
tcrum  ,  &  lifioncm  ignorauit ;  cum  enim  valde 
alienuin  fit  ^  conrradu  bonz  fidei  ,  vr  qtii^  ab  co 
difccdatcumftltcriusiaLtui'a,damni:  lo- 
lutx  fpcdaliit  ad  adorcm,qtii  concrai.  ^  ;  l  .  i  .ilio- 
nom  poftulauic :  vr  ficaltcr qui  bona  hde  conira- 
xit,ncc  fat^us  locupiciior  rcinanctrimmiinis  reJ- 
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datnr.ic  qui  vult  flirccdere  i  contradu,  rencbicur 
altcruin  rcddcrc  immunem,^  f\c  gabcllam,(]uam 
foluerct,  ci  reftitucro.  Sic  Parl.id.  ibi. 

•4  Quarta  caiiclulio.  Quando  contrad^hts  rcfcin- 
ditur  doli  mali,mctufvc  caafa,  gabellara  folntam 
pcrtinct  reftitucrc  ad  cum  ,qui  dolum,  mctumvc 
fccit  i  quii  ciiin  in  culp.i  fucnt,tcncturad  danj- 
num:&  patct  etiam  ex  i.Hlmi^ff  tjHid  maiu  rdM/k.i^ 
l.itrhitria,ffM  dcl».  Sic  Parlad.««iw.4 1 . 

j  Vltima  conclu(io.  Si  minor  aducrsus  vcndi- 
doncm,cuius  nomine  gabcliam  folucrjr,rclhtua- 
tur.rcftituct  ipli  minori  gabcllam  folutam  publi- 
canus  i  reibtucio  cnim  ha:c  omnia  in  priltiniim 
ftarum  rcdinit,/.^«Mi^ fi imaor,i.rclhmt!t  ff.dt  min«- 
ribi44,c  Li.C.iU  rtpntJt.  Sic  l'arlad.rfliVfw»««J».4i. 

D  V  D  I  V  M     X  L  I. 
Dequa  quantitate  felui  deheat  gaheBa. 

I  "pvVbium  eft  ,an  in  facicnda'computati»ne 
J^gabcllx  folucndr  priiis  dcdMccnd.T  fint  im- 
pcnix  in  vcnditione  facJa: ,  vt  in  lubliaftationi- 
DUS,&proxenecis.  v.g.  vcndidit  quisquandam 
domiim  inillc  aurcis ,  &  iti  vcnditionc  cxpcndit 
inillc  marauctinos  intcrproxcnctam ,  &  przco- 
ncm ,  &c.  dubitarut  an  fit  folunirus  cx  omnibus 
miilcaurcis  jlcaualam.vcl  non.fcd  poli  cxccpcos 
exilljs  milicaorcisdi^s  mille  marauciinos. 

1  Hac  in  rc  alij  diciuu  prius  dcductndas  cftc 
impcnfas ,  vtcft  vidcreapuJ  I.illinem  /  frmflm^. 
foluio  mturim.Sc  tcnct  Bcsuchinus  in  DilUonnrioy 
r  '  ' /'•tlUibi  Anton.Gomcr  i.i«m«  ctmmMmHm 
1';  T  V  t^^f.  1.  Ali)  ver6contra  id  ncgant,  vt 
clt  vidcrc  apud  Campczium  dednt  i.p.iju*fi.\i. 
Alij  diiVindhone  vtuntur  ,  vc  eft  vidcrc  apud 
TiraqucUum  dt  rttrMlb$  HgvMtier,  $.  ij.  glejft  i. 
tiMm.  f. 

j  Sit  tamcn  prima  concluiio.  Impenfz  fa^x  in 
vcnditione  non  funt  deducends  ad  folticndiim 
gabcllam dc  quanticatc  pretij.  Probatur.quia  l.t. 
tit,  ty  lib.y  noH*  rrre^iV.dicit.quid  foluacur  de  cnco 
prccio:4C  impcnfx  in  rcriim  vcndicione  fa£tx 
non  miiiiiunt  ipfo  iure  prctiiim,  l.fi nm  (irtem.^.fi 
etntMm  {f.de  canjli[l.tndeb.l;fi'gntrMHait, ff.de  tiigHt- 
TMt  tUt.  Itcm  qiiia  lic  h:<bct  praxis  apud  Hifpa- 
nos.  Sic  1'atlad.  /i^.  i.  dt  rtbm  tjuatid.  ctr.     5.  7. 

4  Sccunda conclufio.  Si  vcndirorad  lii.it.iuoiiis 
calorcm  intiandum  cmprori  pluris  licitantiiili- 
quid  promifcrit,illud  promillum  ,  vulgo  prcmtii- 
<i*,deduccndum  cft  cx  prctio  ad  folucndum ga 
fbcllam.  Ratio ,  quia  hoc  promifli  gciun  prciium 
diininuit,ita  vt  ccuci.i  rationc  illius  minori  ccn- 
fcatur  prciio  rcs  vcndi,/.fiw;^  liictiHr ,  ff.  de  imprnf. 
tn  reb.d»i4l.  Sic  Bart.quem  referr,&  fcquinir  Par- 
lador  di3»  ttHm  46. 

/  Vltiiua  conclulio.  Si  in  vendirtonc  dediiAum 
fuciic  in  pactum  ,  vt  cmptor  (oluat  alcaualam, 
qiiod  vulgo  dicitur  ,Z">«ii'«/'»rr#  dejJcdHnIj,  tunc 
ia  habcnda  racionc  alcaualx  loluendx  ,  totum, 
quod  emptor  iolucrcdcbct  venditori ,  &  alcaua- 
lam  ,quam  vcnditor  crac  loluturus  gabcllario, 
penfanda  tunt  tanquam  pretium  ,  &:  cx  eo  inro 
dcbctur  alcauala.  Katio,  quia  totuin  illud  ccnle- 
tur  prctiuni ,  cuni  totum  illud  dct  cinpcor  pro 
rc  vcndita  fibi ,  /.  deeet  ,f.  de  adiL  tdiiia.  Sic  Par- 
lad.  ihi  niun.  4;. 


DVBIVM  XLII. 

c>uo  in  ttro  folnenJ*  fit  gaLtll* ,  tjuantlo  alibi 
'vtnditio  fit ,  (j-  altbt  rts  iradnMr,  maximi 
tn  imfofiticne  cenfm  ,  cfuando  altbi  cenfiu 
imfenitMr,  draltht  eft  fundiid  ^fufer  quem 
cenfus  cenftitmtur. 

HAc  qu.Tftio  cerra  cft,  quoad  bona  inobilia.  i 
&:  immobilia:nam  quoad  bona  mcbitia  dc- 
finitiir  l.^  lit.ty.lik.rf.netitrtcapil.^hi  fic  habctut: 
L-t  AUnunlittle  las  bicntt  mtublts  ,ft  pagHc  *h  tl  Ifgar, 
dande  ft  hiT^tn  Im  vtma,fi ft  entrcgattn  alli.e  eJfHMU^ 
rtn  alli  mI  luntpe  de  U  venta  ,  atintptt  ft  ttiirtgHtH 
tn  otr»  :  ptrafnotfinHiertn  nl  litmpa  de  tti  Ttnta  entl 
higar,<ltndt  hazela  vtnla.ni  en  tl  dtffmti  fi  tntregartn, 
fi  piigne  dotidt fi  tnttftgartnfifi  entrtgai  en  tn  tl  iHgOT, 
dt  tjl.iHMn  :  moi  fi  loijHt  ft  vtndirrt  na  efiatn  tl  iHgar, 
dt fi  hatj  la  zentajint  tn  ctTe,f  fi pent  cendiiien  tn  Im 
venta,ifMe  fiaya  dt  tntregttr  tn  etrc  Itigar  difftrtntt  de 
dondt  tJlaMa.y  dt  dtndt  fi  vtndiofi  pa^Mt  en  tl  Ingar, 
de  efiauan\ifutntd» fe  hizo  U  z^nta  ,faluo fi  el  t*l  lugar 
esfranco  de  altak/iU,{.iirqut  tnttnces fiadt  pagartn  et 
Ixgar  reakng»,  donde  eflas  (tfas  fi  thtrtgartn ,  ^  fi  efi» 
lugar  n»  futre  reafeng» fin»  de  feii»rio  ,  dondt  no  ptrie- 
necen  mI  Rey  Ijs  alcaHala/,ft pague  en  tl  lugar  rtdlergc, 
tnui  ctrcanv  allugar  del fii.tno,d»fi  tntrtgaren.WxC 
<bi.  Quoad  bona  vcrii  immobilia,dcfinitxirf»</rwi 
lit  /.9.  (ic :  El  altaMala  de  l-ients  rdiifs  ,  tpie  fi  vtn~ 
dieren,  otr  orai  i<-  '  entl  lii^jr,  dtndt  tftuuitrrn 

lesbient\:UlH»ri  .  :  liidcs,aut  Vftiditrtn  Its  vtci- 
M»!  de  feftia,etr»cmrtn  en  la diiha  ciudad ,  ofitiet  ra,j 
in  liftmtiei  def  A  ja^^ift ,  •)  nbera  tjue  lai  altaMalai 
deftai  ,fi  pagutn/tles  Mrrtnaaderrs  dtlai  «UaualoJ  dc 
Im  hertdmdts  dt  la  ciudad  At  Stifi^ 

Dubium  taraen  eftde  fcn(ib\t's,an  gabclla  folui  i 
dcbcat  in  loco  ,  vbi  fit  contradlus^vel  in  ioco.vbi 
ccnfusfolutio  facicnd.icft  ,  vcl  in  loco,  vbi  funt 
bona,fupcr  quibus  ccnfus  imponitur. 

Et  quid  folui  dcbeat  in  loco  ,  vbi  fit  conrra-  j 
flius.probatur,  quiacafus  omilTus  dcfinicndus  cft 
iuxta  difpoliiioncm  iuris  conirrunis ,  l.ctmmedif 
fitni  ,ff.  de  lib.prat.  non  cnim  induccnda  cf^  iuris 
corrcdlio,  ciim  fit  odiofa  ,  abfquc  rcxtu  cxprcftb: 
fcd  hic  cafus  non  cft  definitus  lcgibus  rcgiis ,  cje 
enini  canciim  fcrmoncm  faciunt  dcboiiis  mobi- 
libus,  &  tmmubilibusiat  ccnfus  non  contincntur 
propric  appellationcbonorum  mobilium,vel  im- 
niobilium ,  fcd  tcrtiam  quandam  fpccicm  confti- 
tuunt, vt  doccnt  Panorni.  Alcxand.  ^(arianus, 
quos  rcfcrt,ac  fcquitur  Tiraqucl.</crffr«ffii/<V»4- 
gier  ^.t.gleffa  6.tmm  j.  &  plurcs  alij ,  quos  rcfcrr, 
ac  fcquicur  1'incllus  de  benu  mairr.  t  .p  rMb.num.^  ». 
ergo  dcfinicndus  cft  iuxta  rcgul.-is  ioris  commu- 
nis :  fcd  fccundijm  ius  communc  in  loco  contta- 
ihis  folui  dcbct  g.-ibclla.lic^t  alibi  fir  res  venditat 
vf  docent  Bald.  l.i.C.decenirah  tmpt.  lafon  l.t.C. 
dtfiimMaTrinit.  Panorm.  f<»p  fin.  num.\o.  dt  fare 
cemptt.  Sccund^  probatur  ,  quia  fundus ,  fupcr 
qucm  ccnfus  conl1ituitur,non  ccnfccur  vriidi, 
fcd  tantiim  cft  pigiius  ad  fotutionis  redditxium 
ccnfiis  fccurttatt.ni,vt  docct  CouarrM.f*'  1 1. 
num.  j.  Sc  Aucndano  reffttnf»  j.  crgo  non  dt.bct 
folni  gabelia,vbi  cft  lalis  fundus. 

Quod  autcm  folui  dcbc.at  in  '  Hinati  4 

folutionis,  cx  co  probaiur,  qui  i  aahcre 
quifqucdicitur,  vbi ,  vt  folucrct  ,  fc  obiigauii,  /. 
ftntra.xifft.f.dt  aCHmiJ  ipiere  ff.dtfibit.  Itcni  Bald. 

I  i    4  IjmdruM 
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/.  mMltum  inttreft.  f.  ft  /juit  Mlttri ,  vtl  fiii ,  qucm 
imilti  fchti  a  Bcttachino  de  gMbeHuC.  p.  nHm.S. 
fcquuncur ,  docct  ad  folucndum  gabcllam  Ipc- 
dtandum  clTc  locuin  dcftirutz  folutionis.non  lo- 
cum  contradus,  &  fic  in  propriis  tcrminis  in  no- 
ftro  cafu  rcfpondit  cjuidam  fuprcmi  Rcgij  fcnatus 
caufidicus,&  maximi  nominis  ,  vt  rcfcrt  vbifnprm 
1'arlad.  Sed  pro  rcfolutione  oportct  fupponcre 
duo  fundamenta. 

\  Primum  cft,licct  annui  reddicus  non  fmt  pro- 
pric  rcs  mobiles,vei  tmmubiie$,at  vbi  ad  aiceru- 
trum  illorum  trahcndi  funt ,  iromobilium  bono- 
rum  naturam  fcquuntur ,  vt  cxprefse  iubctur 
Clcmcnt.  <.«■«»'  ,dtverb.Jignific.vtrftt.Ci4m^utMi- 
nm  rtddiiM  ,  &  docct  ibi  gloira ,  vtrfic.  tumijiu  *n- 
ntti^,  Sc  plurcs  alij ,  quos  rcfcrt ,  &  fcquitur  Tira- 
qucl.vii  fipr.t  num.^cr  ghjfd  14.  mm.  1 10.  Aucn- 
dafio  detxtijMtHd.  mdnd.  Revum.x .f.c<tp.^.num.i6. 
Parlad./ii'.  1  .dt  rtbm  tfuctiJ.cjp.i.i.i.num.f  1 .  cum 
crgo  in  nollfo  c.iCix  ncccirc  fic  ad  alterum  borum 
aunuus  (cdditus  rcdigcrc ,  vt  fciamus  vbi  fccun- 
duin  legcs  Rcgias  fulucnda  fit  gabclla  ,  reduten- 
tur  anoui  redditus  ad  bona  iramobiiia. 

S  SccunJum  fundamcnruin,  annui  rcdditus  illic 
extarc  ccnfcntur ,  vbi  funt  bona.fupcc  quibus 
condituti  funt.  Hoc  coUigitur  cx  l./ifideictmtmf 
fum,  ^.trMSdtttm  ,ff.  dt  iudic.  &c  Cic  tcnct  Simancas 
tl:  CMhoUeu  inflit.tit.^.nmm.  i  jo.  &  Grcgor.  Lopez 
l.ii.  titS.pJtrt.f.  vtrfic.  tt  ctnfijimitdtiont  i .  in pne, 
vbi  aitannuum  rcddicumcncius  prxdio  inhrccs, 
&  Nauarr.  tap.  1.14.  <}i*dft.  j .  quod  cll  commcnta- 
riiun  de  vfuris  ,  iftim.Sj.  vbi  dicic  annuum  rcddi- 
cum  inclTc  prxdio  ,  tanquam  accidcns  in  fub- 
icdo  i  &  P:ii\id.vbi fiip'''*  nunt,^ i.  &c  Panorm.f^p. 
tjitertUm^de  Wr/7vJ^[is  fuppofitis, 

7  Sic  conclulio  rEx  aiinuorum  reddituum  vcn- 
ditione  ibi  dcbciur  gabclla.vbi  extant  bona , 
fuperquibus  confticuuntur.  Probatur  cx /.9.  nr. 
17. /'^.  9.  noiu  rtcop.  cx  bonis  immobilibus  ibi 
d^bctur  gabella ,  vbi  ea  fita  funt :  cum  crgo  ex 

Erimo  fundamento  annui  rcdditus  intcr  immo- 
ilia  computcncur,  &:  cx  fccundo  fundamcnto 
ccnfeciituc  cxtate,vbi  funt  lx>na,  fupcr  qux  con- 
ftituti  funt ,  illic  folucnda  crit  gabclla ,  vbi  funt 
bona  fupi-r  qur  impofiti  funt.Hanc  tcnet  Parlad. 
Mila  f.%.n  num.4^,tk.  fpccialitcr  nwM.f  i .  j^.Mon- 
terrofus  1« prMxi , tr»d.j.fol.  1 4 1 .  &:  in  alia  omni- 
no  fimili  quxftione  tenct  idcm  plurcs  rcfc- 
rcns  ,&  ex  muliis  probans  Tiraq.  de  retrMfluli- 
gnngiet  $  O  glvjfd  1.  »num.^.\\)i  concludit  cx  ho- 
rum  reddituum  venditionc  laudcmium  folucn- 
dum  eUc  domino  feudi>in  quo  htafunt  bona  huic 
rcdditui  obnoxta. 

8  Nocaprimo.in  hoccafu  non  habendameirc 
rationcm  bonorum  gcncralitcr  obligatorum ,  fcd 
tantiim  illorum  ,  qui  fpccialitcr  hypothccar  data 
funt;quia  quando  bona  rpccialitcr,&:  gcncralitcr 
oblig.ita  fuiit  ,efl  habciida  ratio  ,  /.i.  C.depignor. 
Sic  Parlador.i/</?0»Mm.  j4. 

9  Sccundo  nota  ,  fi  in  diucrfis  tcrricoriis  cxccnt 
bona,fupcr  quz  ccnfus  coiiRirutus  cl\,dcbct  ficri 
foluiio  gabcll.c  pro  rata.  Parlador.  »W. 

10  TanJcm  infcrcur ,  fi  locus.vbi  cxcant  bona.fu- 
per  qua:  c(l  ccnfus  conilitutus ,  fit  immunis ,  non 
dcbrhitur  gabclla.Probatiir,quia  cx  ccnfu  dcbctur 
gabclla  in  loco ,  vbi  lunt  boiia ,  &  non  alibi:crgo 
quando  in  illo  loco  non  dcbctur ,  quia  cll  immu- 
nisii  gabcllis,  nollibi  dcbcbicuc.  Sic  PaiUdor.i^*. 


DVBIVM  XLIII. 

o/»  ltce,tt  alicubi ,  vl/i  gdbtiU  feluuntur ,  td 
txcupindam  aUdUdUm  fucijct  dc  tndtndn 
re  "venditA  irmlie  loco  it  gahellii  exempto. 

CAfui  in  fpcciali  eil.  Init  quis  Granarz  pa-  i 
Gtum  cum  alio  ,ad  cxcufandam  gabcllam, 
de  tradcndis  quibtifdam  inulis  ccrto  prctio  in 
ciuitaie  Complutenfi  Rcgali  a  gabcilis  cxcmpta: 
dubitatur  an  hoc  liccat,&  an  hic  vcndiior  dcbcac 
gabcUam. 

Dico  prim6 ,  fi  cocus  hic  concradiu  pcrficcrc-  * 
curGranatx,&  ibi  muli  lub  cmprorisdoniinio 
conlUtuancur.dcbcbicur  gabclla  Granatar.Prciba- 
tur ,  quia  cft  venditio  coufummata ,  Sc  perfcAa 
Granaiz,  fiquidcm  ex  lunc  dominium,&  ncricu- 
lum  tranfit  in  cmptorem  ,&  cx  rcbusmobilibus 
gabclladcbctur  in  co  loco ,  in  quo  vcnditio  ccle- 
bcacur,&  ipfz  cxillunc  ccmporc  cclcbracionis, 
licct  pollea  alitii  fiat  corundcra  traditio  :  vt  habe- 
tur  /.  5 .  rir.  1 7.  lib.^.  noM  rtctp,  fic  viri  dodi  i  mc 
cQnTulci. 

Sccuiidi  dico ,  fi  concradus  non  fuic  omnino  5 
perfe^his  Granatz.quia  nccdominium ,  nec  pe- 
riculum  tranfiit  in  emptorcm  ,  fcd  apud  vcndt- 
turcm  manfit  eo  pai^o  inito ,  vt  cmptor ,  fi  velir, 
accipiat  mulosin  ciuitatc  ComplutiRcgaiis  co- 
dcm  prctio  intcripfos  Granatx  coni)iruto,tunc 
contraflus  c(l  Iicitus,&:  nondcbctur  gabclla.  Ra- 
tio ,  quia  vcnditio  c(l  fa^a  in  loco  ab  alcauaiis 
iminuni :  nam  de  ratione  cmptionis  ,  Ik  vcndi» 
tionis  ,cum  fit  contra^us  ,cll  mutua  oblii^atio, 
&i  dominium  ac  pcriculum  rci  vcndiix  transfcrrf 
in  cmptorcm.  Sic  iidem  viri  doifH ,  &  confert  ad 
hoc  Bcrtachinus  in  DifHtmtri»,  vtrbo  CtihtlM ,  vbi 
hxc  dicit ,  gabcUas  vitare  volentcs  in  loco,  vbi 
dcgunt ,  cxcant  diilra^um  loci  illius  ad  contra- 
hendum  alibi ,  quia  furtiuncur  ibi  forum  ratione 
contradus ,  IJifundm, ff.de  tuiS.  l.i.C.^uemsdm»' 
tbon  ttfldm.  nptriMMtitr. 

DvBivM  XLIV. 

Ah  fro  his ,  qu^  ad  vftm  profiriam ,  fid 
fdtnilijt  feruntur ,  debe*t»r  Mli^ued 
veffigal. 

QVAd  non  debcatur  alcauala.clarum  cft.cum  i 
cantum  ca  cx  venditionc,  &  pcrmutationc 
dcbcatur,  &  htc  nulla  interccdit  vcnditio,auc 
pennutatio.  Skd  dubium  cfl ,  an  aliquod  veifVi- 
gai  imponi  pofllt  pro  rebus  ,  qux  vchuntur  ad 
vlum. 

Inprimis  fi  ius  confulamus  ,ccrtum  cAnul-  1 
lumdcbcri  vcifligal  dc  rcbus.quas  quisadvfus 
pruprios , & lux  fnmiiiz  dcfcrt,vi  cxprcfscdc- 
finitur  /.  vniutr/i.C,  dt  vtE}ig4l.&  l.j.tit.  7.  pttrt.j. 
&  doccnt  omnes  Oodlores ,  ncminc  dcmpto. 

Hincfit,quod  vedligal  impofitmn  cx  aliquo  ^ 
(latutoin  gcncre  afportantibus  aliqua ,  non  de- 
betur  ab  eo ,  qui  in  fuum  vfum  aliquid  portari 
quia  ciim  fit  res  odiofa ,  &  contra  ius  commune, 
cll  opus  ,  vt  cxprclsc  imponaiur  afportantihiis 
ad  vfiim  proprium.  Sic  lafon  diccns  clTc  com- 
muncmlcntcntiam,/.  rm<».  $  ftd  & fi ifuif,ntim.''. 
ff.de Itgat.t.  Si  Anton.  Gabriei  iJtm»ctnimMnium, 
lib.7.f»l,.^S^4"tg,i. 

At 


Lib.  II.  Cap.I  V.  Dub.X  L  V.  s8i 


4  Ac  dubium  cll  ,an  conructudincpollic  induci, 
yt  vcdigol  aliquod  foluaiur  cx  rcbus ,  qux  vc- 
hunrurad  vlum.  DuplcxcU  fcntcncia. 

1'riina  dicit  non  poirc  ,  &  conluctudinem  cflc 
irracionabilem.  Prooatur  ,  quia  iniullum,&  irra^ 
tionabilccll  plusgrauarc  minus  grauandns ,  fci- 
licct  paupcrioics  :  fcd  li  imponatur  vciJiigal  rc- 
busporiacis  ad  vfum.plus  grauanturpaupcrio- 
xcs,ij  cnim  cum  pluribus  indigcaut  ad  vfum  ,  & 
plura  vchant  ad  vfom ,  plus  vcdligaiis  folucnr. 
Hanc  tcncnt  Holl.  &  Bcrnardus  «quosrefcrc,  & 
rcquitur  Angcl.  vtrh peJn^ium,  ffirm. ) .Tabicn.i^i 
fiNM.4.  Spcculum  confcicncix  lr«//.  1.  Mp.  tt.Sc 
vidctur  tcncre  apcnc  Caiec.  vtOigdl ,  pnud 
ftft pnHcipum.  Et  pro  hacp.-irtc  vidcnturcirc  So- 
tus  lib.  j  .de  itift.fiufl.  6.*Tt.vltimo.vtT/!c.c»nfr  Mtem, 
&  Lcdcfm.i.^.fM/f.iS.  nrt.i.fol.ifi.  />'/.4-  vbi 
vidcnnir  diccre  cile  iniuftum  gabellam  folucrc 
pro  his  ,quz  non  vcnduncur  ad  lucrum  ,  fcd  ad 
propriis  ncccflitatibus  conlulcndum. 

§     Secunda  lcntentia  tenct  oppontum. 

^  Sit  condu/Io.  Conrucrudine  poccft  induci ,  vt 
,  ibluacur  vcdigal  de  his ,  qua:  vehuntur  ad  vfnm. 
Probatur  ,confuctudo  pocefl  omnc  id,  quod  lcx^ 
fcd  lcgc  poccd  Aatui  talc  vc&igal,cum  lcx  huma- 
na  anci(}ua  poUit  per  nouam  caflari  •■,  crgo  ncc 
obdat  ratio  in  oppolitum  adduda  ,  illi  cnim  fa- 
«isfiec  dfb. /eiiuaitt. S\c  ccncc  Sylucft  t*r^  GobtBn 
^.^fuft.j.  Auc,ics  inflerihne  qHtftitnum  thtnle^.i  .p. 
fmuirtd  eUfrMmboniftHd  vtSig^Un ,  /«/-i  5  7.  Nauarr. 
fumma  Larina,&  Hifp.  m/?.  1-.  nnm.iot.  Gabr.4. 
^Ufi.i^.tjtnfl.^.Mrt.i.Mte  ^.unclMfianem.  D  Ancon. 
.  Lfjit.iMip  M.J.p,  Ko^c\.  vtTh9^tLi^itm,mm.(<. 
Iromo  DoA.  s  oppolicum  opinantcs  concc- 
dunc  poflc  imjK  '  alevcdigal  incolis  ciuitntis, 
&  non  focenlibus.w  qua  re  dub.feqnenti.  Inlupcr 
concluflonem  hanc  cenec  Metina  C.dt  refin.q.  1  j. 
in  multis  cafibus. 

7  Noca  umcn ,  quia  hzc  confuetudcrcft  contra 
ius  racioni  nacurali  valde  confonum  ,  &  ad  cius 
iufltiiam  rcquirt  caufam  vrgcnciflimam  ,  non  fa- 
cil^  ingcrcndnm  cfle  fcrupalum  defraudancibus 
huiiifmodi  vctiigalu  pro  rebus  ad  vlum  tmpofi- 
ta  i  fcd  cunc  cum  conflac  de  coriim  iuflicia.  Sic 
Priedoi/r/i^riirt  C6nyh'<>M,yi^.L.rit^.5.Antonius 
»  Coiduba  in  fmmmM,(ftufi,^j  .tlnlf,  i  .fine. 

DVBIVM  XLV. 

o/i»  trihutum ,  tjuod  vulgc  fifa ,  Uti»e  vfri 
dJiifiMm  (iicittir  ,fit  iuffum. 

I  V  TOtahoctributmn  folcrc  imponi  in  carni- 
jj\  bus,  &:  vino.vcl  olco.quz  func  ad  vfum. 

X  Aliqui  vidcncur  damnarchoccriburum,&  hoc 
iTiuhis  dc  caufis.  Prim6,  quia  exigicur  pro  his  rc- 
bus ,  quz  ad  vfum  propriuin  func:&  hac  dc  caufa 
illud  damn.ibunc  Dodorcs  citari  <i«(A.^r^*</.  di- 
ccntcs  non  poflc  pro  his  rcbus  vcdligal  imponi. 

j  Std  cx  hac  caufa  non  cfk  iniuftiim  hoc  tribu- 
cum.quia  ctiam  pro  his  rcbus,  qtix  funt  ad  vfum, 
vcdigal  polli:  imponi  ,dcfcndi<i»A.pr#f«</.&  iam 
confuctudo  pra-fcriplic,  vt  hoc  aflilium  cxigatur 
de  rcbus  advfum. 

^  Sccundacaufaeftiniuftitia  huius  uibuti.quia 
non  potell  in  co  fcruari  zqualiras  proportionis, 
fcd  porius  grauantiir  plus  ,  qui  minits  fimt  gra- 
uandi ,  noncnim  qui  pius  habct  ,aut  plus  lucra- 


nir,foluit  plus,fed  poiias.qui  magis  indigct.quik 
diuitcs  habcnt  cx  fuo  boues,  &  aricccs,&c.  Et  /ic 
eucnic.vc  paium  cmant.paupcrcs  vcroomniadc- 
bcnc  cmcrc,&  iic  plus  folucnc,quamdiuite!>:&cx 
haccaufa  cenfcnt  tribucum  cflc  iniullum  ( licet 
non  loquantur  dc  aflilio  in  Ipcciali.)  Caict.  verbt 
Tt£lig4t,ptiule pcfi pnncifiniH.  Dticdo lib.iJe  liiert. 
Cbrift.tMp.  \  .vtrfic.  5  .Callro  Ub.  i .  dt  lf£t pcerali,csp. 
1 1 .C4rel.i.^.dlttmm,jkod. 

Scd  ex  hac  caufa  non  cfl  ctiam  iniuflum;&  flc  5 
defendit  l.\cnmC.  derejlii.qtiefi.  i  j.  &  illud  dc- 
fcndunt  dodli  reccntiorcs.  Ratio  cft ,  tum  quia 
hoc  cft  pcraccidcns ,  &  cx  alia  partc  diccrc  pof- 
fumusplus  cmercdiuitcm in  vnadiepropcci  nia- 
gnam  famitiam  ,  &  largitatcm  fumptuuni,  quaiu 
paupcrcm  pcr  locum  nicnlcm,ne  dicam  ,  annum: 
tum  ciiam  ,  quia  in  hisaflriflis  licuc  in  alcaualis, 
non  habctur  rcfpcdus  ad  faculiaccs.  &  opcs  ho- 
minum,  fcd  ad  quantitatcm  cotum,qux  vcndun- 
tur  ,  vcl  cmuntur,vcl  vchiintur :  vndclicut  dcci- 
mx ,  qux  foluuntur  EccIcIi.t  dc  frudibus,  noq 
funt  iniulbr,eo  qiicid  contingat  paupcriorcs  plu- 
ra  habcrc  ,  dc  quibus  cas  loluant ,  quia  idcll  pcr 
accidcns :  ica  in  prxlcnciarum  cucnir. 

Tcrcia  c:uifa,&  difficilior  eft,quod  ciim  impo-  6 
nanir  communitcr  aflilium  in  vcilicacrm  folius 
ciuitatis.in  qu.i  imponitur.v.g.ad  rcftaurationcm 
scdificiorum  illius,  vcl  ad  alios  cius  fumptus.cxi- 
gitur  k  forcnfibus ,  in  quorum  vtilitatcni  non  ce- 
dic  :  ncc  cxcufat  quod  imponacur  authoritate 
Rcgis  ,  cui  ctiam  cxtcri  fubditi  funt,qnia  non 
potcft  Rcx  criburum  gcncr^lc ,  &  commune  im- 
poncTe,nifi  ccdat  in  boiium  gcncralc , &  tom- 
muiM.  Sic  Sylucft.  GAbcBa  j.tjMeft.f.  Angcl.  vetb^ 
Pedji^inn.niim.i  .Tabicii.n.^.  Armil.  vtrb.GtieUti, 
nmm.  t  \  .Qi\ct.verb.X'ec}igal,»d  fnem,  dicunt  poflc 
imponi  tributum  pro  viAualibus ,  modo  tamcn 
cxtcri  illud  non  foluant  :&  Metina  C.dercfiit. 
^n^ifi.ij.  &  lofcphus  Anglcs  tnfl  ribiu  ^tfiittium 
tlieeteg.i.p.mMetid  dt  rejlit,  dejrMidamiiim  veili- 
gdli*,  dicunr  afnitum  rcdundans  in  vtilitaiem 
huius  rcipubiicx  non  cflc  cxigcndum  ab  cxtri- 
ncis,  fcd  laniiim  a  ciuibus  huius  rcipublicci&  fic 
vidcturcx  hac  caufa  oinnino  iniultum  hoc  tri- 
burum.Sictamen 

Prima  conclufio.  Si  hoc  tributum  inipofitura  7 
fit  ptoptcr  bonum  communc  ciuibus ,  &  ctiam 
cxreris  in  illam  ciuicacctn  conflucntibus  ,  vc  ad 
creiflioncm  poncis  communis ,  vcl  ad  rcparandas 
vias  communcs ,  iuftum  eft ,  liccc  cxigatur  ctiam 
ab  cxccris:fi  aucem  flc  propccr  bonum  huius  rci- 
publicx,  &  ranciim  cxigacur  \  ciuibus ,  cciam  cft 
inftum.Hzc  conclufio  conftacex  didlis,  quia  vni- 
ca  cft  caufa  iniufticii,&  cclfat  ca.Hanc  tcnct  Me- 
tina,&  lofephus  Anglcs  vbi  fiiprk,8tdo€t.i  rc- 
ccntiores. 

Seciinda  conclufio.  Si  alTifium  fit  infticutum  S 
in  bonam  folius  huius  rcipublicz ,  &  cxigarur 
ciiam  ab  exteris,  non  func  obligandi  ad  reftitu- 
tioncmcxtcmi  illud  non  foiuciucs.  Piobaturcx 
diftis  rn  ccrtia  canfa ,  &  cx  Do^otibus  ibi  cicatis. 
Itcm  quia  faltiin  in  hoc  cafu  eft  tn.iximc  dubia 
iuftitia  huius  tributi  quoad  c.ttcrnos,  &  in  dubio 
.in  tribmum  fit  iuftum,non  obligat  ,iuxiaprxdi- 
ifla.  Ita  przJidi  reccntiorcs. 

Tcrtia  conclufio.  Non  ctiam  damnandi  funt  9 
cxigcntcs  afllfium  ab  cxtcris  ,  licct  fit  inftitutum 
iu  bonum  haius  foUus  reipublicz.Piobatur.quia 
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excufarioncra  habent  fi  cft  antiqua  confuetudo 
illud  imponendi  abfquc  pctfonarumdifcrctionc. 
Item  quia  conruetudo  in  populis  inuiccm  obfcr- 
uatur.vt  fcilicet  folcat  aflifmm  in  ifto  populo  exi- 
gi  abenaentibus  altcrius  populi,&  c  contra.Itcm, 
quia  nonapparct  aliusmodus  couuenicns  colli- 
gcndi  hoc  tributum ,  quia  ciuitas  non  dcbet  vno 
modo  vcndcrc  duibu$,&  cxterisalio  ,  &  male,& 
diffiLilc  poiTct  fciri  an  fint  cxtcri-.qui  crgo  cxigunt 
hoc  tributum  ctiam  ab  cxtcris ,  his  ratiombus 
tnoti ,  non  funt  damnandi.  Id  ratione  antiquz 
confuctudinis  cxcufat  lofephus  Atiglcsridera  do- 
ccnt  alij  viri  dotXi. 

D  V  »  I  V  M    XL  VI. 

tjui  iliquid  emit  ad  profrium  vfum ,  ^ 
feften,mutato  frofoftio  ,  vendit^  deheat  ve- 
Higaljdejl.^mz^o ,  impoftum  fertanti- 
hus  altqmd  *d  vetidendum. 

I  T  Tldctur  dcbcre  cif  i.y.  tU.j.p/irt.f.  vbi  dicitur 
V  portantcm  caufa  fui  vfus  non  debcre  vc^li- 
gal ,  nifi  poftmodum  id  vcndidcrir. 

l  Sit  prima  conclufio.  In  cafu  pofito  non  dcbc- 
tur  talc  vedligal.  Probatur  ex  /.  vnica ,  C.  imp*- 
ntndj  luerat.  dtfcript.  Uh.to.  vbi  ciira  fit  impofita 
ccrta  gabella  quibufdam  rcbus  ,  qui  transfcre- 
bantur  titulo  lucratiuo  ,dcfinit  iila  lex ,  li  con- 
cra-las  in  fuo  cxordid  non  fuerit  lucratiuus ,  & 
ft  p  iftca  lucfi  titulo  in  dominium  alicuius  ceci- 
dcfit,  non  dcbebiturtalis  ^abellai  quia  origo,& 
pti  nordiura  rci  attcndendum  potius  cft.  Et  Pla- 
tca  U^f  pcr  illam  lcgcm  harc  dicit,primordiura  tra- 
hic  ad  fc  fcqucntia,  &  fic  ftantc  ftatuto  qabd  nc- 
mo  fub  certa  pcrna  cxtrahat  aiiquid  ad  vendcn- 
dura,fiquis  ad  fuura  cxtrahac,Ucet  poftca  vcndac, 
non  incidit  in  pcrnain.Quam  eandcra  dod^rinam 
amplcdluntui  Bart.&  loan.dc  Por  rclatia  Platca: 
&  ducuiuuc  hac  ratione ,  quia  ptiroa  dcftinatio 
infpicicndacft  i  cum  crgo  in  noftrocafu  prima 
dcftinatio  non  fucrit  ad  vcndcndura,  fcd  ad  pro- 
prium  vfum  ,  non  dcbcbitur  lalc  vc^igal.  Hanc 
docent  Bcrcachinus  ttdS.  ieG*b(llu  H.p.  mtmbr. 
x.mim.i.&  1.  Grcgorius Lopcz  d.l.^.vtrfic.tntlo, 
Et  ad  illam  lcgcm ,  quac  oppofitum  fignificarc  vi- 
dctur,  rcfpohdctur  intclligi ,  quando  ftatfm  vcn- 
dcrct ,  quia  non  vidctur  fui  vfus  caufa  porcarc: 
fcciis  quando  ca  rc  fuic  vfus ,  &  poftea  ,  mutato 
propoficoi  vcndidit. 
I  Sccunda  conclufio  :  Ex  vcnditione  talis  tei 
portaiac  ad  vfum,  dcbebituralcauala.  Raiio,quia, 
ellvcra  venJitio.&  ex  omni  vcnditionc dcbc- 
tur  alcauala./,  i  .tit.  i  T.liif.^.ntiu  rtitpil*t. 

DvBivM  XLVII. 
X^n  ex  vendttione  rerum ,  non  lucri,aut  nei^o- 
tittienif  caufa  fada  ,fed  ad  /uiueniendum 
frofriis  neceptatihm ,  dtkeatur  aUauala. 

I  O  Otus lih. } .deiHjHt.^M4fi.6.-»rt.vltltiie,vtTjii.Cam' 
^fi  4«?»i.vidctur  fentirc  non  dcberi,  &  cflc  in- 
juftum  eam  cxigcrc  ,  licet  non  omnino  rem  hanc 
dcfiniati&  clarius  id  vidctur  doccrc  Ledcfm  1.4. 
^iufl.  I  i.nrt. ;  .fil.  1  f  S.f><^.4.Scd  id  ctiam  non  om- 
nino  definit :  &  eorum  ratio  cft  ,  quia  tunc  non 
qui  plus  habct  ,  plufve  Iucratur,fed  qui  pluribus 
cgct ,  amplius  foluit. 


Sit  tamcn  conclufio.  Abfque  dubio  dcbetur  1 
alcauala  cx  hac  venditionc  ( nifi  tamcn  iuxcayM- 
prM  dida  paupcrtas  vcndcntiscxcufct.)  Probatur, 
quia  eft  vcra  venditio,&  cx  omni  vcnditione 
folucnda  cft  gabclla.  /.  1  .ttt.  1  yjih.^.  n»M*  rttopittt. 
Itcm  alias  nihil  intcrcdct  intcr  Cicriairo  ,  &  lai- 
cura.ciim  vtcrquc  dcbcat  ex  iis.qux  caufane- 
gotiationij  vendit ,  &  ncuter ,  cum  non  vendit 
caufa  ncgotiationis.  Itcm  quia  praxis  rcceptif- 
fima  cft  in  contrarium :  &  fic  omncs  Do<^orcs,vc 
ex/M/T4didis conftat,dicuut  abfolutc  ez  onmi 
venditione  dcbcri  gabcllam. 

Nec  obftat  ratio  Sori,quia  iam  illi  /atisfa^m  ) 
cft.dura  cgiraus  an  aOifium  fit  iuftum. 

DvBivM  XLVIIL 

An  iSe ,  eui  Rex  debet  aliquam  fecunu  fum- 
mam.fttec  alia  via  fotejl  recuferare^ofit Jibi 
ftisfacere  non  foluendo  gahelias ,  aut  aha 
vefhgaha ,  ettamji  hac  cenduila  ftnt. 

COrduba/i«wMf»^.9f.ii*^.j.ridetur  diccre  i 
id  non  liccte,Iicct  non  clatc  id  dicat :  &  po- 
teft  probari ,  quia  fi  Pctrus  debeat  mihi  aliquam 
pccuniam,&  locauit  fuumhortum  Francifcu,non 
poifum  mihi  fatisfaccre  ex  frudlibus  illius  ,qaia 
non  pcrtincnt  ad  Peirum ,  fed  ad  ipfum  Franci- 
fcum  condudorcra  :  ergo  fimiliicr  non  porero 
mihi  fatisfacere  defraudando  gabellas  ,cum  tn 
noftro  cafu  non  ad  Rcgcro ,  fed  ad  publicanum, 
fcu  condudorcm  pcrtincant.  • 

Sit  tamen  condufio.  Is  cui  Princeps  aliquid  i 
liquidd ,  &  certi  debct ,  nec  poteft  commodc 
dcbitum  fibi  i  Principe  obtincrc ,  potcft  fibifa- 
tisfaccrc  dcfraudando  gabcllas  ,  non  obftante 
damno  cracntibus ,  fcu  conduccntibus  gabcllas, 
fubfcquuto.  Probatur  ,quia  g3bcllz,&  aliave- 
ftigalia  nondcbcntur  dirc^lc  publicano,  fcu  con- 
dudori.fcd  Rcgi  ,&illiindircdc,&vt  pcrfonz 
fubrogatz  Rcgi ,  vt  optimC  docet  Caiet.  vtrb, 
veEltgat.  ergo  publicanus  non  habet  in  mc  maius 
ius ,  maioremvc  a£tionem,  qUam  liabct  Rex ;  fed 
Rcx  non  habct  a^^ionein  ,  ncc  ius  erqa  mcquan- 
dotantumdcra  mihi  dcbct ,  nec  poflum  ab  ip(b 
obtinercdebituro  :  crgo  nec  gabellarius  habcoic 
ius.  Etconfinnatur,quia  paupcr,qui  non  fol- 
uit  gabellam  ,quia  ad  id  nop  cenetur  ,  iuxta/Si- 
p4di^a,  &qui  non  foluit  dedcccm  vnum.quia 
ad  id  non  teiictur ,  iuxta  fiifrk  di Aa  ,  nullam  ir- 
rogat  iniuriam ,  vcl  iniuftitiam  gabcUario  ,  quia 
iple  ex  eo  i.i^ram  patiatur ,  cum  non  habcat 
maius  ius  ,  quiim  iplc  Rex.  qui  quidcm  p.iupe- 
rcm  non  obligat ,  ncc  obligatc  potcftad  (olucn- 
dum  vnum  dc  dcccm :  crgo  fi  in  noftro  cafu  Rcx  ' 
non  hahct  ius  ,  non  habcbit  etiam  gabcllarius. 
Sccundo  confirroatur  ,  fi  ego  dcbeo  Pcrro  ccn- 
tum  autcos ,  &  ipfe  aliunde  dcbct  mihi  tantum- 
dcm,quod  fanc  rccupcrarc  non  vaIco,&  quis 
emeret  hoc  dcbitum ,  quo  teneor  Petro,  non  ma- 
nco  cgo  obligatusad  folnendum  illi  cmptori  hoc 
dcbitum  , quamuis  ipfe  amittat  numos , quos dc- 
ditpro  co,princtpalis  cnimcrcdiiUi  cft  Pctnis, 
in  qucm  habcb.im  rgo  ius ,  vt  mihi  farisfaccrcm, 
& rccompcnfarem  pro  eo,qiiod  mihi  dcbcbar. 
Ncc  obftat  argumentum  dc  frudlibus  hnrri  ,qiiia 
illi  non  funt  crcditorii,  nec  iilos  poflidrt,  frd 
fuiU  omnino  inquilini  ,ucc  funt  ctianidcUtoris,* 

at 
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■t  numi  .quoscgo  dcbeo  ex  alcaoala  jfuncroci, 
&  illo!>  pullidco ,  cuin  obligacionc  (amcn  rduen- 
di  Rcgt  dircdc ,  Sc  gabclioriu  tanquam  fubroga- 
to ;  vndc  quocics  cxculor  ab  obligacione  iolucn- 
di  Rcgi ,  excufabor  ab  obligationc  folucndiga- 
bcllano  :  quod  in  noflro  calu  cucnic.  Hanc  ccncc 

I  Limitanda  camcn  videtur  hzc  concluno  ,  vr 
non  habcac  locum,  quando  alcaualx  func  incapi- 
tacz  ,  cunccnim  illi ,  in  quibus  iunt  incapicacz, 
non  poccrunt  non  folucrc^quamuii  Rcxaliun- 
dc  iliis  aliquid  dcbcac  Ratio  ,  quia  qui  non 
fbiuit ,  daranum  infcrt  fociis  ,cum  non  fc  lu- 
bcant  intcr  fc ,  iicut  quidam  csrtius  ,  aut  gabcl- 
larius ,  qui  recipit  nominc  Rcgis  ,  fcd  omncs  ll- 
xnulcxpado  intcripfos  inito  foluunt  Rcgi,& 
quod  alius  non  foluit  ,  non  ccdic  in  damnum 
Kcgis,  ncc  gabcilarij  habcncis  idcm  ius,quod 
Rex  ,  fcdindamnum  rcliquorum  fociotum :  vcl- 
iiti  n  cgo  cdcm  fiJciulTor  l'ctri  pro  aiiquo  de- 
bito,&  ipfc  nollcc  foiucre  ,  co  quod  crcdicor 
dcbcrcc  illi  cantiimHcin  ,  illicicc  faccrcc  ,  quia 
noccret  mihi  iidciullbri ;  (ic  ,  &c.  Scd  illc  ,  qui 
non  e(l  incapicacus ,  poccric  iicitc  non  foiuere 
^bellam,fi  Rcx  tantundcm  iili  dcbcat  ,  quia 
incapicati  rcfpcdlu  huius  ,  qui  non  cft  incapi- 
tatus ,  fc  habcnt ,  Hcut  gabcilarius ,  (iquidcm  ilii 
omnes  cmcrunt  a  Regc  lus  exigcndi  gabcUas. 

C  A  P  V  T  XLIX. 

Clerici  miaorum  «rdtnum  ithenHtgt- 
heHds^  vtl  (ju^iuu  ali4  vecftgaiid, 
velfnimtd. 

HAc  in  rc  duo  funt  certa. 
Altcrum  c(l  Clcricos  Cicris  ordinibus 
initiacos,&  Rcligiofos omncsquoad  pcrfonas, 
&  bona  Ecclcnaftica  ,  &  omnia  slia  bona  quz 
non  ad  ntgociationcm  ,  (ed  ad  proprium  vfum, 
vcl  proprias  ncccflicatcs  poflldcnt ,  aut  vcndunr, 
aut  vchunt.non  dcbcrc  vcdVigalia  ,  ncc  ctihu- 
cnm  aliquod  ( it  cxcipi.u  alcaiul.un  ,dc  qua ,  vt 
mox  dicam  ,  cA  aliqualc  dubium )  Sc  llc  non  te- 
neri  ea  foiucre,&  quiea^Clcricis  cxigunt.in- 
currcrc  fcntcntiam  cxcommunicationis  ,  iramo 
aiiquando  cxcoinmunicationcnv  Cccnz.  Hzc 
Conciuiio  habctur  ex  piuribus  capicibus  iuris, 
£c  lcgibus  ,  CMp,  nan  minm ,  &  C4j).  mJjutshs,  ie  tnt- 
rtmmi.  EctUf.  c40.  qiuinju4m ,  tU  unibtu  ,  in  6.  C. 
trihntnm ,  &  C4p  fiiHneLum  i.\  .tfMeft.Zx4p.btnt  ^ui- 
dtm,  dijK  <fG.  cjp.  Eceltfid^dt  c$nllitut.  C4p.H0utrint. 
Ae  finttnt.  txeemmun.  l.fimdmm.  C.  Je  ftcrtfkt^. 
Eccltf.i.fo.&ji.tit.  6.p4rt.i.  &  l.ilJit.i.tih.t. 
tir  Ub.6  tit.  19.  Ub.^.ncu*  rtcopil. 
X  Altcrum  ccrcura  cft  clcricos  coniugatos  ctiam- 
Ci  vcftes  Clcricalcs  ,  &  tonfuram  dcfcrant ,  ac 
cumvnica,  &  virgine  concraxcrinc  ,dcbcrcquz- 
cumquc  vcdiig.ilia  ,&  tribuca  ,  ac  fi  circncmc- 
tc  laici  ,  quia  hi  tantum  gaudcnt  duplici  pri- 
tiitcgio  clcricali  ,  fcilicet  canonis  ,  &  fori ,  vt 
habctur  cjp.  vnic« ,  tU  cltric.  coniu^.  in  6.  &  in Tri- 
dcni.  ftjf.  1}.  C4p.6.dtref«rrnjtt.  (icdocct  Conarr. 
tjutJi.pruU.  CMp.  %\.Hum.  9.  dicens  cdc  omnium. 
GloHa  diih  C4p,  vnice.  vtrfic.  In  ctttri^  ,  &  thi 
omncs  ,  Panorm.  cap.  tx  pnrtt ,  dt  cttr.  ceniitg. 
Gmdo  tjUd/t.  j8?.  Bertachinus /r4ff.  </r  ^-c^ri!/j/ 
y.p.num.M.  Angei. & Mauricius  citaiipcrCo- 


uarr.  Pcrcz  lib.  9rdin4m.tit.  j./.  1.  Sylucft.  Cttri- 
ciu  ,\.  ijutft.  f.  fine  ,  Si  cxprefsc  cichniiur  /.  a. 
tit.^.lib.f.  &  t.i.tit.^.  lib.i.noiu  rttopit. 

At  dubium  cft ,  an  hac  immunitatc  a  Ibtutio-  } 
nc  tributorum  gaudcant  Clcrici  non  coniugaci, 
prima  confura  ,  aut  minoribus  cantuin  ordinibus 
iniigniti ,  ficuc  dixiinus  gaudcrc  Clciicos  lacris 
iniiiatcu.  Duplcx  e(l  fenccntia. 

Prima  docec  hos  Clcricos  non  cfle  immunes  ^ 
folutione  cribucorum.  Probatur  prim^  ex  /.1.  ii(, 
4^.Rb.i.noM*  rttepilat.  vbi  Aacuicur  ,  vt  Clcrici  mi- 
norum  ocdinum  foiuant  quzuis  tributa  roore 
laicorum  ,  dcmptts  Clcricis ,  qui  adtu  bcncfi- 
cium  ccclcfiallicum  obtincnt.  Itcm  ,  quia  iura 
cicata  cantum  cximunt  a  folutionc  ttibutorum 
cccicliaiiicas  pcrfonas ,  &  (  vt  inquit  lofephus 
Angics  vbi  infra)  hi  non  funt  ccciciialiicx  pcr- 
fonz.  Hanc  tcnet  lofcphus  Aiigles  fioiibm^u*- 
ftioriHm  iheole^.  i.p.  materix  de  rtftit,  defraudan- 
tiumgabrSM  ,fil,if6.  Idem  videntur  tcncrcOia- 
nus  iif  coHCordSa  iurit ,  litera  C.  Hnm.  1 1 .  &  Patiad. 
lib.\.ie  rebuttjMotid.cup.^.  ii.\.Hnm  i().dicunt  cnim 
dciure  regni  tcnerc  hos  Clcricos  ad  omniairi- 
buta,6e  non  id  iroprobant.  Idero  tencnt  alij. 
quando  hi  Cicrici  diraiferunt  habitum  clcrica- 
lcin ,  &  confiiram.  Hi  funt  Thomas  Parpalias  /. 
plattt  ,C.  de  facrof.  Etcttf.  Mauricius  /.  vnica,  C. 
fMo  loco  irmt.  tih.  10.  Guido  ^««/^.^St.  Mancicnzo 
lib.j.tit.io.t.i  t  gU/fa  i.Hum  ^, 

Sccunda  fcntcncia  doccc  hos  Clcricos  clle  4 
immuncsa  (blucionc  cribucotum,  liciic  func  Cic- 
rici  in  facris  conHituti.  Probatnr ,  quia  Clcrici 
omnes,  ctiam  primz  tonfurz,  dicuntur  ccciciia- 
fticz  pcrfonz  ,  vt  docct  Iinmola  Cltment.finali,de 
conft.  num.4.  Quod  indc  probatur,  quia  Ecclcliz 
funt  iam  dcpuiati,  &  dc  ccclcliadico  foro,  &c 
eos  percutientes  funt  excommunicati :  immo  in 
plus  fc  extcndit  ecclcfiartica  pcrfona  ,  nam  con- 
uerfi  rciigionis  approb.itx  funt  ccclcdaRicz  pcr- 
fonz ,  non  tamcn  Cierici ,  vc  opcimc  dicit  Nlen- 
chaca  alios  tcfexa\tlib.^.roHtreuerf,iUuftr.c4p.  1  oj. 
n«n(.ji.(a.  Itcm  quia  hoc  priuilcgium  imniuni- 
tatisifolutionegabcllarum  ,quod  capita  cicaca 
concedunc  pcrfonis  ccclcfiallicis,ponunt  Sylucft. 
Cttritm  ,  I.  ju4ft.  f.  TabicD.  Cleriem  ,  nmm.  i. 
Angel.  Cltricm,  mtm.  19.  inccr  priuilcgia  Cleri- 
coruni ,  quafi  lupponentcs  omncs  ClcricoscfTc 

fierfonasccclcfiadicas  ,&  Couarr.t^»  infra  ,vo- 
ens  probare  Ciericos  primz  tonfurz  gaudcte 
hac  iramunirare  ,  cantum  probat  cos  nomine 
Clcricorum  comprchcndi ,  quafi  fupponcns  om- 
nes  Clcricos  cifc  cccicfialkicas  perionas  :  tunc 
fic  omnis  Clericus  e(t  cccIefiaiHca  pcrfona ,  fcd 
nominc  clcricorum  comprchcnduntur  infigniti 
prima  tonfura  ,  vt  docent  Panorm.  ruhrii4  ,  de 
vit4 ,  c-  tjontft,  Cltric,  Tabicn  Sylucd.  Armil.An- 
gcl.  vtrb.  Cttricm  ,  in  printipio.  Turrccr.  C4p.  illMd, 
2i/?.77.Couarr.  t^i  «>/»<«.  Decius  cap.  i.  de  prJnnd. 
&  colligitur  ex  /.  prtsbyteret.  C.  de  Epifiep.  tjr 
Cleric.  Sc  communitcr  traditur  cap.  Cltriii  ,  de 
iudic.  crgo  gaudcnt  hac  immunicacc.  Neque  ob- 
ftat  lex  nou.T  rccopilat.  in  contrarium  allcgaca, 
quiacum  iuEcclericorum  cxcmpcio  fit  a  Roma- 
no  Pontificc  concefla ,  &  Ct  in  fpirituaiibus  fu- 
perior  Rcge ,  nequit  Rex  propriis  icgil«js  huic 
immunitati  propter  fincm  fpiritualcm  Cicricis 
conceirx  dcrogarc,  vt  onf  imc  Couarr.  eputft.prjil, 
eap.  j  I.  HHm.  j.  &  Lcdcfm.  i.    ait^ft.  10.  *rt.  4. 

l  Linc 
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Confiliorum  moralium 


HaiK  fcnteniiim  tenet  Mctina  C.  dt  ufi,t. 
I  j.  rj«/4» priniHfiMm,  Bcrtachinus  de ^^ktliu ,r. 
p  fmm.  li.FclinuSM;».  Eeck/iu  Al^i»,^ 
etnfliiM.  mtm.  i  lo.  Percr  Hh.  4-  <)r^'W.f'».4- 

8}<>.  Couarr.  iichc4p.\ i  .nmm.<).&z  hnciUx  6. 
tit.  1 vbi  abfolutc  dicitur  Clcrir 
eo$  cCTc  a  gabelUs  excmptos.  Sir 
j      Prima  couclufio.  Hxc  ftcund^  fcntcntia  te- 
nciUln  cft :  ptobatut  cx  cius  rationibu$,&  autho- 

<J  "^ccunda  conclurio.  Hi  Clcriri  gaudenr  hac 
immunitato  licct  non  dcfewnt  tonfuf ara  ,  nec 
h.ibitum  ciericalcm.  Probatur ,  quia  lure  aliquo 
1'ontificio  id  ftatutum  non  eft  .faltim  vfque  ad 
uinam  roonitioncm  ,c*p.  tmintit  el  i.  dejtnttnt. 
txcommHH.ii  docct  ontimc  Ioan?ImmolaM/>^«*- 
H  ,  dt  viis ,  &  ktneft.  Clenc.  &c  Tabicna  txtitmtM- 
nicMH)  j.  f4/i  |.  tutm.  14.  Haiic  tcu«  Couatr. 
tliSlo  itum.y. 

D  V  B  1  V  M  L. 

K^n  Cierici  fint  etium  immitnes  k  gibelU^ 
tjuam  tUiUiUm  vocAHt. 


JI^VpIcx  cft  fcntcntia. 


.^'1'rimadicir  nulUim  Cleticum  cfTc  immu- 
nem  ab  hoc  tributo.  Ptobatur ,  quia  hoc  tribu- 
tum  impofitum  cft  ad  vtilitatcm  communcra 
Clericis,&  laicis  ;crgo  tcncniur  illud  contri- 
buere  Clerici ,  ficut  &:  laici.  Hanc  Utc  dcfcndit 
Montaluus  l^o.tit.G.j^rt.i.&cAxcn  ficfuilfcdc- 
finitura  pcr  omnes ,  qui  crant  i  confiliis  Regis 
loannis  Sccundi  in  ciivs  fuprcmo  Confilio.  Idcm 
/Egidius  Thom.irtus  in  trHil.  dt  ntminl/m  pMrim. 
§.fitbuti>fnturh»cUco  ,f»l.i%V  &  hanc  dicit  com- 
niuncm  Rcmigius  dc  Goni  tr^B.  it  churitatftn» 
fubfiMe  ,  autft.^M  dtnci,  vel  EctUfufmt  exttn^ti  ttb 

onerihmj*!.^^!.  ^   .  . 

Secunda  fentcniia  docct  idem  efle  dc  hoc  tri- 
buto .  &  rcliquis  ,  &  C\c  Clcricos  cflc  imrouncs 
Ab hoc  tributo, ficut  rcliquis.  Probatur . quia 
capirai«t.frW#fl».  allcgata  non  raagis  dereli- 
qui$  trib«tis,quam  dc  hocdifponunt  ,  fcd  indif- 
.  fcrentot  dc  oranibus.  Itcm  fic  exptcfsc  dcfinitur 
/.ii,m.)./.i.«^/i*.i5  "'->9-  Hy.') "^t*  rtcoptl.Sc 
•iidcntur  dicerc  id  clfc  de  iurc  communi ,  quia 
dicunt  elTe  immuncs  iurc  ipfo.  Hanc  rcncnt  Co- 
narr.  tpitft.  frdhcit ,  cdp.  j  x.ftne ,  Oianus  1«  ccti- 
cvrdiA  inru  ,  luera  C.  mtm.if.  Grcgor  Lopcjr.  /.f  o. 
tit.6.fMrt.\.  vtrfic.  Phmmon.  lofephus  Anglesw 
fUrihtu  tjuefi.  theelitg.  1.  p.  vbi  it  rtftiiut.  dffrMid*H' 
tiuvt gsbelUt.  fel.  1 }  6.  Pcrer  Ulf.  i  .erdimtm.tit. ) ./.  i . 
/i/.f      hxc  fcntcntiaacvcriflima  tcncnda  cft. 

D  V  »  t  V  M    L  I- 

o/»  Clerici  JekeMt  ^/tbelUm  de  iis , 
eniifr  negotiAttonu  pertajil  ,vel 
venduut. 


DVpleir  eft  fcntenua. 
I 


^  Prima  docet  non  tencti  Clcricos  uegotian.- 
ics  foliierc  gabcUas  dc  his ,  qui  caufa  ncgotia- 
lioni*  portant ,  vcl  vcndunt ,  antcquam  ter  mo- 
ncantur .  vt  dcfiftant  ii  ncgotiatione.  Probatur 
MX  t*f.  fin.  de  vifd ,  &  heneji.  cUric.  vbi  Honorius 
Tcrtius  diqit  harc  Epifcopo  ^rabiaBcnli  r  A" 


Clerici  ttrile  4  f e  fnetiti  nen  rffipuirint,  fii  nf^etij^ 
tienibm  inlhinint ,  fHtn  f^ae  priuiUgiun,  MiciMt 
cUricaU  ,  lu  aueminm  dMn  hu  fe  i>nplic*nt ,  defuu 
fMultatibut JUtuiu  &  cenfMetudittibtu  pttndfHbid- 
(e*nt,nen  dfftud*t  wi.  Ergo  antc  hanc  ttinara 
raoniuoncin  dcfcndcndi  funt  Clerici  ncgotiato- 
res.  nc  fubiaccant  in  fuis  rcbus  talibus  ftaiuti$,ac 
gaudcbunt  priuilcgio  icbus  Clericotum  concef- 
fo ,  fcilicct ,  vt  dc  illis  non  foluatur  gabcHa.  Sc- 
ctindo  probatur,  quia  tcxtus  ,  qui  adptobandum 
oppofitum  folcnt  adduci ,  fcilicet  c*f.  qunn^Mm, 
dtctnfih.  in  6.  &  CUmtm.ftnMu ,  de  ctnfA.  non  di- 
cuniexprcfsc  Clciicum  ncgotiatorem  debcrc  ga- 
beUam  .fcddicunt  Clericun^  non  tcncriad  ga- 
bcllas  pro  rcbus  fui* ,  quas  non  negotiandi  cauft 
dcfcrunt  :  cx  quibus  tcxtibus  tantiim  fumiiur 
argumcntum  ii  contrario  fcnfu  aJ  probandum  de 
^cbus ,  auas  caufa  ncgotiationis  dciciunt ,  dcbc- 
te  gabcnam :  vt  doccnt  C\o(fi.diQ* Clementfin»H, 
verfic.  nen  negetidndi.  Ducfias  rtguU  1 00.  nun.  1 1 . 
Anchar.  di^  cnp.  ijii4mjiiMvi  ,  netnh.  i.  &  thi  Do- 
jninicus  ,  it  Francus  ,«.4.  Immola  i/i<34  Cltment. 
finMli  nttm.^.  8c  ibi  Cudio.  netAhili  j,  Sed  argu- 
inentum  i  contrario  fcnfu ,  licct  aliis  fit  fortii- 
fimum  in  iurc  ,  at  non  cft  validum  ,  quando 
oppofitura  cft  expreirum  in  iurc ,  vt  coUiguur  ex 
<4p.  unetit  t.deftntentidtxcemmHn.&idocet  Glol- 
fa  communiter  reccpta,  cnp.  fgnificdfti  ,  de  fom 
CJmpet.  verfic.  CUrici  ,  &  cnp.  qutrte  ,  terfic.  medt- 
r»M ,  d*vfHri*.U\\n.di(ltCAp.figmfic4fti  ,nitm.n. 
Atchid.f<T^  Btatm,     tjudft.^.  Innoc.  tnv.  citm 
fkptr  ,  dt  caHfi  pefef.  Nauarr.  epufi.  de  nddir.  Ec- 
cUffuft.i.  num.\6.  At  in  hoc  cjfu  oppofitum  cft 
exprcfliim  in  iure ,  fcilicet  C4p.  finAli .  de  vitd ,  & 
l>enrft.  cltric.  vt  fcilicet  Clerici  ncgotiatores  noa, 
amittant  priuilegium  in  rcbus  ante  triuamma- 
nitionem  :  ergo.  Hanc  fcntcntiam  tcnet  cxprefsi 
Ludou.  Lopez/it.  1.     centntd.  cap.  10.  /*/.  }X. 
Anton.  dc  Butrio  cdf.finali  ,  dt  vitM,  &  hene/h.cU- 
ric.  num.  4.  &  ibi  Panorm.  num.  i.&  Clcricus 
cenf6.  lib.  t .  fmt.  Parlad.  Ub.  1 .  de  ribiu  ijuotid.  c.  j . 
§.  i.nv>».i6.  Idcm  Salzcdo/>r«ff. m;».;;.  Fclicia- 
nus  dt  ctnfJtHt ,  lii.i.  CMp.  vltime  ,fine.  Idcra  vidc- 
lur  tcncrc  loannes  de  Immola</i^if»««p./'»4/»  »**«• 
j.  4.  Clarius  num.f.  6.&Ioan.  Andr.iti  ,\bi  hi 
duo  dinint  Cloricum  negotiatorera  ,fi  ferai  ha- 
bitum,  Sc  tonfuram  ,&  monitusnondcfiftit.pcr- 
dcrc  piiuilcgium  clcricale  quoad  rcs  tantum  .fic 
foliim  rcfpedu  negotiationis.  Idcm  vidctur  do- 
Ccrc/.49.  tit.  6.  pdrt.  i.  vbi  hxc  dicit  .fel  clerig» 
qne  fi  entrtmttt  en  macAdtriM ,  tns  vtces  smone- 
ftMdjinadtfiJie  ,nc0nrnlM  frun^jut^M ,  que  lesetrot 
CUrigoi  hjin.  Idcin  videtur  tencre  Sylucft.  CU- 
ricue  j.  judft.i.  Angcl.  Cltrtctu  cf.num.i.  Tabien. 
ClericMt  {.ww.i.vbi  hxcdicunt ,  fi  Clcricus  tct- 
rio  monitus  non  dcfiftat  i  negotiatione ,  perdit 
priuilegium  ckricalc  ,  aon  canonis,  ncc  fori, 
fcd  nc  poflit  vcxari  cxadlionibus  in  rcbus  pro- 
priis,&  fic  videntur  fentire  non  perdcre  ante 
monitioncm  :  idcm  Hoft.  tit.  netltrici,  vtl  Men*- 
fhi,num.i.&  1 1. 

Nota  hanc  moniiioncm  neceflarii  delweeirc 
uinam  ,  nec  furticere  vnam  pcremptoriam  pro 
tribus ;  quia  licct  aliis  vbi  iiis  rcquirit  trinara 
citarionem ,  fat  fir  vua  pcrctnptoria  pio  tribus, 
qux  habeat  viccni  trium  ,/.  irti  denuniMtienei,  C. 
ifuotn  &  <iuande.  At  in  pocnalibus  hoc  non  habct 
UiCuni.quiapocnxfuiitrciliingciidjt.SicPanora}. 

dii.' 
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etf.  fin.nMm.^.  Pcrer  l.i^.tit  .Ub.i  .oreUn.Lw- 
douic.  KomA. JinptUri  7 \  9.  Nauar./MW»MC4^.  17. 
Lat.  &  HiTpan.  tutm.io.  GlolTa  Clemtnt.  1 .  de  vitd, 
lt«»en>tt.  cleric.  verf.  Tertie.  Imniola  rtHti.  5. 
Angclus  Ctericue  9.  num.  4.  Tahicn.  Cleric»  j. 
Mittn.  1.  Sylucft.  ClericM  \.<iHefl.  loanncs  Ah- 
dreas  c*p.  ex  tu4  .Aecleric.nonrefident.  Si  tamrn 
fierct  monitio  pcr  viam  (latuti,  cti,\m  in  pcrnali- 
biis  vaJcrct ;  quia  ftatutum  habet  vim  legis,  & 
Ptxlaius  potcd  (latucndo  auccrc  pcrnam  iu- 
ris,&  hocfme  monitionc  vctbali.  Sic  Panormit. 
Sylucft.  Angcl.Tabicn.  ihi.  Hinc  cft  quod  dicunt 
Grcgor.  Lopcz  /.  49.  verf.  j4menen<er.  tiitU^.6.  p.  t . 
&  Hofticnf.  Ui.  ) .  fiemmt ,  titul.  ne  cleriei ,  vel  mt- 
fuchi,  Htim.4.  Quid  fi  Eptfcopus  faciat  publi- 
cari  conftitutioncm  fynodalcm,  qui  iubeat ,  vt 
Clcrici  abftincant  i  neeociationibus  fub  pcriu 
priuilegij  clcricalis,  lale  ediilura  h.ibetur  loco 
trinx  monitionis. 

3  Sccund6  nota  hanc  trinam  monitioncm  de- 
bere  habere  intcruallum  aliqiiorum  dicrum.  Sic 
Nauarr.  Anton.  de  Bucrio  ,  loannes  de  Iminola, 
^loiTi  ikiJem. 

4  Tertio  nota  hanc  monttionem  trinam  non  fac 
elTe  gencralem ,  vt  dicendo.omnes  Cletici  abfti- 
neant  a  iiegotiaiione ,  vel  dcfcranc  habitum  ,  Sc 
tonfuram  ,alias  non  gaudcbuni  priuilcgio  clcri- 
cali ,  talis  admonitio  genciatts  non  (iu  cft  ad  pri- 
uandum  clcricos  aliccr  facicntes  ptiuilcgio  cle- 
ricali.Probatur,quia  di£l*tAp.fmdU,  6ichwfit*let 
tertii  4  te  meniti,  &  Clem.  1 .  Je  vitj,  hmefi.  cleric. 
dicttnr ,  namindiim.  Sic  GlolTa  ihi verf  NemiitA- 
//w.Panor.Angel.Tabicn.fW/ifrii, 

j  Vliiiu^  nota  hancrrinam  monitionem  deberc 
fieri  i  Przlato  ,  nec  fat  efte ,  H  fiat  ab  alio  ittdicc, 
quia  dtlle  cm^.  /f«<«/i ,  dicitur  Epifcopo  Anibia- 
,  ncnfi  Jittrtie  *  te  meniti.  Sic  Sylucft.Tabicn.  vhi 
/Spi.  Angcl.  vhifnprA, nnm.f.  Ancon.  dc Bticrio, 
&  Immola /iiprA.  1'i.nom.cap.cemin^it,  tli.de (en~ 
ttnt .  excemmun. 

6  Sccunda  firntentia  docet  Clcricum  negotia- 
torcm  nulla  gaudere  imniunitatcin  his.qux  cau- 
fi  negotiationis  defcrt ,  Sc  fic  tcneri  ad  gabellas, 
ac  fi  clfet  laicus.  Probator ,  Clerici  folo  iurc  liu- 
matio  funt  exempti  a  gabcllis ,  fi:d  nullum  eft 
tale  ius ,  quod  ipA>$  cximat  in  iis  .  qux  ad  nego< 
ciandum  dcfcrunt,  immo  iura  oppofitum  figni- 
ticant  ,  dide  C4rp.  ^u^m^HMm  ,  &  ditl*  Clement. 
finitli ;  crgo  in  his  non  fiinc  exemDti.  Secund^ 
probatur.argumentum  k  contrario  (cnfu  validum 
&fortifliinum  eft  in  iure.  /.  i.Jf.deeffic.eiHt  ,(m 
mMtd.  c/tp.  ciim  ylpeflelicd  ,dehu,  <jm4  fimM  k  Prt- 
Ut.  Glofta  eap.  vniee  ,  de  cleric,  ctniug.  in  6.  Fclin. 
dilh  C4p.  figrtificitffi ,  num.  9.  Dominic.  C4f>.  i. 
x.diihnEt.  !c  latc  Bernard.  Diazrrjii/.fo.Gratian. 
rffW.  4j.  Panormit.  &  Doiaorcs  diOe  C4p.  cian 
ulpeflalic*.  Quod  adci  vcrum  cft ,  vt  iuxta  Do- 
minicum ,  &  Fclin.ti/id  ,  quod  colligitur  a  con- 
trario  fcnfu,  dicitur  exprcfsc  comprchcndi  in  iu- 
re.  Qu.T  rcgula  iuxta  ditfVa  proccdii ,  quando  op- 
poficum  non  cft  cxpreirum  in  iurc ;  fcd  ex  argu- 
mento  i  contrario  fenfu  fumpto  cx  difle  C4p. 
^MMmifHJUH,  Si  e.v  diifM  Clemtnt.  fin^Ii ,  colligitur 
Clcricum  ncgotiatorcm  tencri  ad  gibellas  ,nec 
oppnfitum  cft  cxprelTum  in  iurc;  quiar^p.  (imU, 
de  vitM  ,  &  heneffitt.  clerie,  non  dicitur  requiri 
trinjm  monitioncm ,  vt  tencatur  Clcricus  ad  ga- 
bellas  de  iis ,  qux  caiifa  ncgotiatinnis  dcferc ,  <ed 
71».  Sdmkei.  Cenfil.  meral.  Tom.  l. 


vt  tencatur  ab  gabcllas  dc  omnibus  rcbus  fuis, 
hoc  enim  priuilcgium  in  omnibus  fuis  rebus 
pctdit  pcr  trinain  monitioncm  ,  &  non  antc, 
quodexprcfsc  colligiturcx  illis  vcrbis  capicis  fi- 
iMiii,  defiiuf4ailt4tihm ;  &  fic  cxplicant  illud  ca- 
puc  finale  Lapus ,  Ancharan.  &  Dominic.  vhiin- 
fij  ;  ergo  Clcricus  ncgotiator  tenetur  ad  gabcl- 
las.  Hanc  icnent  exprcfse  tcprobanics  pnorem 
fcntentiam,  &  dicenics;nullam  rcquiri  moni- 
lionem.  Gregor.  Lopc/.  /.  49.  verflst  fi^ntpte^. 
litHl.  6,  part.  t.&  1.^.  verf  Clerigi ,  litMl.  7.  p4rt.f. 
Ancharan.  ditU  enp.  ^Ham^nam  ,  netah.  z.  &  ihi 
Lapus,Dominicus,  Francusmm. f.  Infuper  ean- 
dcm  fcntentiam  doccnt  Caictan.  vtrh.  venii^l. 
Sotus  4,  dinintt.  .  tjH^.  1.  tnrticnl.  x.fub  fintm. 
verf  Per  h^c  erge.  loaiines  de  Immola  Cltmenf. 
finaU ,  de  tenfihm ,  num.  9.  Matienzo  Uh.  j.  erdin. 
titul.  10.  /.  II.  Gteft  1.  rmm.  3.  Ducfias  rtg.  ico. 
ntim.  1 1.  Glofla  diHe  cap.  ipianquam  .vtrf.nege^ 
tiandi.  &  diUa  Cltmtnt.finaU ,  verf  Nen  nrgetian- 
di.  Mexia  pragmaiiea  triiici ,  cencUf  5.  num.  11. 
Decius  cap.  EceUfia  fanlit  tJ^farit ,  de  conniitit. 
num.^y.  tcihiVcMn.nmm.  ic6.  Bcrtachinus  »r<«^?. 
degahellu  ,  7,  pArt.  iptafi.  6.  num.  10.  Anctboli. 
fr*^.  de  tmtnerihiee ,  ^uafi.6.  ntm, 1 1  .e!»  4 1 .Cardin. 
Clemem.  i .  de  vita,  heneft.  cltrit.&  Clement  finaU, 
de  cenfihite  .  Oralora  lih.de  nehiUtate ,  1 .  fart.  cap.  1 . 
wow.  II.  Spcciihtoi  tit.de  immunit.  F.cclefnum.^. 
lofcphus  Angles fiarihiu  ifuefl.  tbeelc^.  i.  part.  ma- 
teria  dt  refiitut.  defiattdantium  ^aheBai ,  fel,  13^. 
Perez  bh.  1  erJinam.tit. 3 .  /. i.fel.  j 6.  Fcdcricus  cen- 
fil.iit.  Paulus  diila  Clement.finaU  ,  Mctina  C.  de 
reTfitut.  qiuft.  i  j.  pauhpoft  principium ,  Mcnchaca 
iih.i.defitcctf.creat.caD.io.  »««1,648.  Anton.Gabr. 
i.teme  cemmunium,  Uh.j.fiil.  460. 1.  Idcm  fe- 
quitur  lcx  Rcgni  7.  tiiul.  1  t.lih.<). noMa  lecepU.  vbi 
h.TC  d\c\t,Parutn Tgltfiat , y  Cleriges ,  ajfi  ceme  leges. 
de  lo  tfuevendieren  per  vU  demgetiatien.  Et  hxc  cft 
comnuinis  fcntcntia.quamctiam  tcnct  Maiicnzo 
Ub.  f.  recepil.tit.  to.l.w.glefa \.mm.  3.  licct  An- 
charan.Panorm.  lmmo\itap.vltime,devita ,  &  he- 
nefi.clerie.Dmnisre£HU  ioo./iWm  i Bcrta- 
chinus/&/>r4,conrrarium  voluerinr  in  Ecclcfia.vcl 
Clerico  nominc  Ecclcfix  ncgotiante. 

Sit  conclufio.  Prior  fentcntia  cft  probabilis,  7 
habct  cnim  bonas  rarioncs,&  graucsauthorcs: 
at  hxc  poftctior  cft  probahilior,  quia  fortiori  ni- 
titur  fundamcnto,  &  plurcs  habct  autores,  Si  ta- 
mcn  femcl  afferac  Clcricus  aliquid  caufa  ncgo- 
ciandi.nequic  dici  ncgociatio;quia  cum  fit  nomcit 
vcrbale,  requirit  frcquentiani.  Sic  plurcs  citans 
Gutticr.fw»/;/./.  »«»».13.  ficut  non  diciiur  mcrca- 
tor  cx  vtioaau  ,|vt  baac  Mcnoclt.  dearhitr.  Ub.  1. 
unturia  ^.cafit  3  99.i4^K  1 . 

D  V  B  I  V  M     L  I  I. 

K^n  clericus  piegctiator  tegi  pofil  a  iuelice  pt- 
tdari  filuere  gabeUtm ,  vel  id  cegendttt 
Jit  ah  EcclefiAiiice. 

DVplex  eft  fcntcniia- 
Prima  dicit  pofie  rogi ;  quia  in  his ,  quz  i 
caufa  ncgoiiationis  dcfctt ,  non  rcputatur  ac  Ec- 
clefiafticus ,  fed  vt  laicu».  Itcm  quia  /.  7.  r»ri»/.  .18. 
Uh.  9.  neua  rtcepil.  dicitur  hos  Clericos  tencri 
folucrc  gabcllam  ,  ficut  laicos  \  ergo  polfuntcogi 
i  iudicc  lxcubri,non  capicndo  pcTfoDam,fcd  rcs. 

Kk  Sic 
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Sic  tencnt  Azcbcdo /. i  i.tiiMl.^Jib. i .rtcoptLnum.^. 
Mcxii  pi^igrMiicdtruici,  ctnclM/.$.nnm.iy  Lafir- 
de  decim*  vtniitionu  ,  caf.  1 9.  num.  84.  &  addil. 
nMM.8{.  in  dubio ,  an  Clcricus  lic  negotiator, 
polFc  iudicciTi  fzcularcm  dc  caufa  cognofccrci 
&  vidctur  hanc  fcqui  Grcgot.  Lopc^  /,  f.iitnl.y. 
pATi.  ^.vtTf.CUrigo.  &  tcnct  Guillclm.  Cunco, 
4ucm  tcfcrt  Salzcdjo  vbi  infi.'t  ,  Sc  hanc  dicunc 
confuctudine  in  GaUia  obfcruatiiTiraqiicll.  Au- 
fter.  &  Guillelinus  Bencdidlus  ,'quos  ibi  referc 
Salzedo  :  tcnct  ctiam  Gregot./.  49.  tiiHl.6.pMi.i. 

l  Secunda  fcnrcntia  omnino  ccnenda  docct  non 
pofTc conueniri,nifi  coram  iudicc Ecclcfiaflico; 
quta  nullo  iuce  inucnicur  cafus  hic  cxccptus: 
ncc  lcx  Rcgni  citata  dicit  podc  in  co  cafucon- 
ucniri  cor.-iin  iudice  frculari ,  fcd  leneri  folue' 
rc,vt  Uici  icncncuri&  liccc  iddifponeret  lex 
ciuilis,non  poccd  cxcmptiont  Clericarumde- 
rogate,vt  latcptobabo  infi-dduk.  jy.  Itcm,quia 
e(lo  hxc  res  cifct  dubia,at  in  dubio  andcbcat 
cognofcete  iudcx  fzcularis  ,  vcl  Ecclcfiafticus, 

Ecrtinet  co;4nitio  aJ  Ecclcliadicum  ,  vc  latc  pro- 
abo  «'(/f-i  diilo  dnlr.f  f.  Sic  rcnenr  Lapus  Clcment. 
frdfinil  ,de  cetifibnd ,  &  ibi  Immola  nnm.  11.  & 
Cardin.  ibi  tjtujl,  6,  vbi  dicunt ,  quod  fi  iiz  quc- 
(lio,  an  lint  Clcrici  res  cz ,  &  an  caufi  ncgotian- 
di  dcfcrat ,  dcbct  iudex  Ecclcfiaflicus  dc  hoc  co- 
gnofccrc ,  vrcolliginir  ex  tMdemClement.  inprin- 
cipio  ,  ibi ,  locomm  Diatt/kni ;  (jr  in fine .  ibi ,  Pofl- 
tjt4*m  Epifiop»conf{iterit.DA[d.  Pcttus  Iacobus,Nia- 
tianus  ,Sozint]s  ,Dcrtach.  lulius  Fcrrctus  ,Ro- 
Undus  Vfllle ,  quos  rcfcrr ,  &  fcquitur  Salzcdo 
pr4Q.  cunan.  Bemardt  Di^t<. ,  t^f-SS* fidffimm.^.tTit 
tnmtn. 

}  Nota  .quod  in  diibio  an  mcrcct  cauianego- 
tiandi  afrcr.it  Clericus ,  efl  (landum  cius  iura- 
mento  ;  nid  conttarium  probetur.  GioHa  Clt- 
mtm.finHli ,  dt  ctnfibm  ,  vtrbo,  Non  negoiinndi.  vbi 
CarJin.  &  ImmoU,  Gregor.  Lopcz  l.j.tit.j.  p.j. 
verboClcrigo.Sahe^o  fnprd  ^.fic  «qnidem. 

DVBIVM  LIII, 

i^n  Cleriti  conittgtitt,moTtua  vxere.gaudeant 
immunttate  Jolutionif  gdhe3iirMm,&  omni- 
biu  ttsfs  friiiileg^s  clericalibue  ,ficut  Clerici 
frim*  ttnfurd  non  coniiig.ui. 


'  It  condufio:  Clctici  coniug.iti  ciim  vnica ,  Sc 
^virgine  >  ca  mortua,  &  inatrimonio  folucu. 


confcquuntur,  &  lubcntumnia  ptiuilcgia  ,  qux 
Clcrici  prirrvE  (onfurx  non  coniugaci  habcnt. 
Probatur ,  quia  htced  v^Bbricus  ,  &  non  con- 
ingatus.ncc  bigsmus.  I^m.quia  cdp.  zmco.dt 
elericoconiMgjto  is^.tantiim  dicicur  clcricum  con- 
iugarum  non  gaudcrc  altis  priuilegiis ,  &  non 
Jicirur  perdcrc  ca  ad  fignificandum  non  clTc  om- 
nino  dcpcrdita,  fcd  tamilm  lufpcnfa,  dum  ini- 
nct  matrtinonium.  Sic  Couacru.  jHdflionibiei 
yfrnElicU ,  c»p. ;  1 .  nnm.i.  vtrf.^.  Dominicus  diCto 
C4p.  vnUo  ,  $.  in  coerit,  Francns  %bi ,  diUo  r» 
ctttris .rmm.  4.  loanncs  Andrcas  ibi,  Panormit. 
Cdp.  cltricm  tl  i.  dt  vitd ,  hontft.  cleric*r.  fiKm.4. 
&  confitmatur ,  quia  proptcr  hancrationem  clc- 
lic  !  •,atas,qui  nullo  gaudebat  priuilcgio 

cU:  i  o  quod  dimifcrac  habirum  ,  recupe- 
tit  ptiuilcgia ,  fi  habitum  reafluroAt ,  vt  doccnt 


Ftancus  diHo  cap.  vnico ,  &  Ancharan.  >i/.  Aichid. 
ibinMm.  i.  loan.  Andrcas  cif.  ItMiici  ,de  cltricu 
coniugMu. 

Nota  hanc  conclufionem  limit.ifc  aliquos,  i 
mod6  talcs  Ctcrici  coniugati.  moitua  vxoicha- 
bitumtcairumant.  Sic  Dominicu$,F:ancus,  Pa- 
noimit.Ioan.AndiJ^<Vn/i. 

At  ea  iimttationon  cil  nccedaria  ,  quiaiVt 
fitpr*  dixi  ,  in  aliis  Clericis  non  rcquirttur  ha- 
bitus ,  &  tonfura,  nifi  ad  gaudcndiim  prioilc- 
gio  foriiiiuta  dccilioncm  ConciliJ  Tttdenrini 
filfii^.  C4p.  6.  Sc  ita  com  limit.iiioncin non  ap- 
ponit  Couarr. 

DVBJVM  LIV. 

t^n  ftcuUru  emens  vinum ,  &  CAraes  fn^ft- 
milnt ,  in  tjua  /unt  nli/jui  Clerici ,  vt  fi  /j4- 
bet  flium  Clcrtcum,  velCafeliMum,  debeat 
integre  afifium,  id  ejl,  la  l\Ci,fifier  iSis  re- 
ii4S  impefitUM. 

RAtiodubitandi ,  qnia  videtur  ncn  dcbcrc  de  • 
ea  partcquim  conliimit  Clcticus,cum  fit  ab 
omni  exailionc  immuni*. 

Sit  conciulio.  Talis  fecularis  intcgr^  debct  af-  1 
fifium.  Ratio ,  qiiia  dominiuni  corum  ,  quz  con> 
fumuntur ,  noneft  Clerici ,  frd  pattis  fxcuUris, 
ficut  Clcricus ,  qui  lnllcntat  pluics  famulos  fz- 
cuJarcs,non  tcnrtur  foltiere afTifium  pro  partr, 
quam  f^mitliconfumunt.Sicdo^iteceiuiores. 

D  V  B  t  V  M    L  V. 

teneantur  EccleJiMliici  ad  trtbutum  impe- 
filum  pro  ijs  ,  cjujt  concernunt  viilitatem 
c»mmu.'tcm  lticorum,& Cltricorum ,  & pia 
Junt,vt  ad  io»Hruifienem,refenitnem  ptn- 
tium ,  viarum ,  murtrum ,  vel  de  calzada 
fontium ,  velad  vigiUndum  (jr  cuHedien- 
dum  eppidiim  ab  heHibus ,  peHe,  6cc. 

SVppoiicnda  fiint  aliquot  fiindamcnta. 
Ptimum  cft ,  Ecclcliaftici  func  immunes,  i 
quoad  pcrfonat ,  &  omnia  bona,quc  noncaufa 
negotiandi  dcfcrunc,  abomnijutifdid^ioncfxcu- 
Uri.fc  quibulcuniquc  vcdbgalibus.S:  gabcllis,  & 
qui  ii  Cicricis  ea  cxigunt ,  contrahunt  cxcommu- 
nicationcm.Patct  cx  t.nonminifi,&  rjp.4duer^,de 
inrnHmt,  Ecclef.cap.  ifu<tnijunm,de  cenfibm  in  6.  cap, 
tribuium ,  efr  cnp.ftcundum.i  5  .ijiull.S.  c.tp,  beie  (jui- 
dtm,  difl.$6.  cnp.  Ectltfia ,  de  conflitut.  cap.  1  .&cap. 
Cltricif,de  immMnii.  Ectltf  inG.  Cltmeniina  pre- 
finti ,  de  (en/tbiu  ,  cap.  nouerint ,  dt  fnitm.  excom.- 
munic.  I  fancimm  ,  C,  de/*CTi>fiini}.  Eccltfl.  JO,  f  1. 
litid.C.part.i.  l.i  i.fif.j.  Iib.t.  ntuarenp.  &ibidem 
l.  6.titul.  1 9.  lib.  9.  Quod  quidcm  conucnicntif- 
fimum  fuit  Chrifti.mz  rcipublicz,non  tantum 
in  fpiritunltbus ,  quod  iucc  diuino  iaminlhru- 
tum  etat,  fcd  ctiain  in  tcmporalibus ;  quia  fum- 
mus  Pontifcx  potcftatem  habet  fcrcndi  lcgcs  in 
his.quz  lint  Ecclcfir  rcginiini ,  &  adniinillra- 
tiuni  conducibilia ;  ac  conducit  plurimum.  quiid 
miniftri  Ecclcfiz  non  impliccnc  fe  ncgaciis  fx- 
cuUrilHis,  z.  adTimeth.  1.  ciim  non  poffint  com- 
modc  vacarc  minillerio  diuino  ,  fi  trahi  pof- 
fint,  &  cunucniri  clcrici,  vcl  corum  res  coram 
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lurficc  frcalari.  Seciindi.quia  licet  non  conftct 
inicr  Dodorcs  an  hic  immunitai  tam  quoad  pcr- 
fouas ,  quam  quoad  res  tcmporalcs  Cu  de  iure  di- 
uiao;  plurinii  cnim  teftantur  c(I'e  dc  iurediuino, 
ali)  vero  e(T'c  de  iurc  humano ;  at  omnestcftan- 
tur  cam  elle  valde  confonam  iuri  diuino,&  ab  eo 
origincm  duccrc.  Item,quia  ficut  rationi  con- 
fonum  eft .  vt  Princcps  a  quibufdam  ttibutis  no- 
bilcs  eximat  in  prafmium ,  &  hcnorcm  nobilita- 
tis.ita  rationi  confotmc  cft  ,  vt  Pontifcx  raiionc 
dignitatis ,  &  honoris  Ecclcfuftifti  clericos  it  tii- 
butis  ocimat. 
X  Secundum  fur»damentum  fir.  Qjumuis  fatr.i- 
mur  hanc  imniunitatcm  Clcricorum  it  gabellis 
eiTciurc  humano  induftamiat  nullus  Princcpj 
rxcalaiis,quantumuis  fummus.poteft  huiccxcm- 
ptioni.vel  immunitati  propriis  legibus  ptopriavc 
authoritatc  derogarc ;  quarc  lcges  imponcntes 
attquod  tributum  Clericis  ipfis  non  ligabunt. 
Prooaiur  excap.  i.  dt imfmimnu.  Ectttf.  w  6.  vbi 
cxcommunicantur  quicumquc  potcftatcm  fjccu- 
latcm  habcntcs  imponunt  aliqua  tributa  clcri- 
eis ,  &  CMp.  tkricu ,  ttdem  titul.  $.  i^ur,  dc- 
daratur  ,  licct  llnt  Regcs ,  vcl  Impcrator.  Et 
ratioeft.quia  Pontifcx.ac  Concilia  iurc  opti- 
mopotucrunt  clcricis  ( vt  ptobaui )  hanc  immu- 
nitatem  concedcre:crgo  non  potcftab  aIio,quam 
^  Pontificcreuocari ,  infcriorcs  cnim  nequcunt 
fuperioris  legcm  rcuocare  :  at  omnes  fzcuia- 
rei  Principcs  in  Ecclcfiafticis  rcbus  funt  Papa 
infcriurcs.  Itcm  quia  cfto  immunitas  hxc  pri- 
tna  fui  originc  ab  impcratoria  conccflionc  di- 
manauerit  ,  at  iam  a  multis  Pontificibus  ,  & 
Conciliis  confirmxta  eft  ,  &  totus  orbis  ,  i  quo 
Priucipes  fxcularcs  potcftatcm  acccpcre ,  in  hanc 
confeniit .  immo  &  ipfi  Principcs  fxculares  in 
hanc  confcnfcrunt.  Sictcnent  Couar.  ^utfl.prMR. 
cdf.  5 1.  mrfn. ).  vtrf.  giujma  c»nclM/i«.  Bcllarmin. 
lib.  I.  dt  Cltric.  CAp.  ii.fni,  Ledcfm.  i.  ^.tjutft.io. 
«mV.4.  BlaiiusNauarrus  di  vtiH^^libm  .C4p.  lo. 
fint.  Gregor.  Lopcz  /.  54.  titul.  6.  p4rt.  i.  vtrf. 
EHtMCdltAdM.  Gucticrcz/<i.  i.prti£f.jiuft.i.n.6. 
Otalora  d*  nohilit.  x.p/trt.  cnp.  i.  ttitm.  10.  Perez 
Ub.  I .  arditi/m.  tltui  x.l.fiitidi.fiitt,  Rebuffus  1  ./»»1. 
nnfHt.  rtg.  Franei* ,  titui.  de  fnttnti*  prtuinciidi, 
srt.i.  (loftd  6.HHm.  j.  Caldcrinusri/*/.  de  cenfbm, 
CMfil.^unum.  j.  Dccius  cMp.EultfM.  dectnfHittt. 
nnm.  14.  Antonius  cnp.  ntnrtunm  ,  dtimmMttitMt. 
EcclefnHm.  i  o.  Sf  ibi  Io.m.  Andr.  fint ,  Sc  ihi  Pa- 
normit.  WHW».  t6.&  cap.  Eccltfid  fitnlU  Aldrit ,  dt 
connitHt.  nMm.xo.  vbi  dicit,  qubd  quando  lexdif- 
ponit  fpccifici  de  clericis ,  &  Ecclcfiis  ,  quamuis 
canon  non  contfadicat,noneft  fcruandatanquam 
condita  a  non  habcnte  poteftatcm  ,  &  fic  cft  nul- 
lai&iww. 9.  dicit  eflc  comniuncaxioinalcgem 
Principis  prxiudicialcm  Ecclefiis  ,non  obligarc, 
nifi  cxptefsc  approbcturi  Papa:quod  fcquitur 
Sylueft.  ImmMnitM  i.f.j.  JUElo  4.  &  Angcius  verb. 
ImmMHitdi ,  rmmtr.  37.  &c  Mctina  C.dtnfiitMt. 
^Mtft.  1  f .  /»/.  i^.ptgin.  ^.vtrfvidetMrijritMr,  dicit 
clTc  tytannidem  petcre  gabellam  i  Clcricis  «bf- 
quc  liccntia  Papx  ,  &  idem  Panomiit.  ee  cAp.  Ec- 
cltfiA ,  num.  1 1 .  CT  i».  dicit  cum  Fclmo  ihi  nMm.  8. 
Paulo  Sc  C»td'tt\.CIement.finsii  dt  cenfihm,  ntfob.i. 
non  pofTc  ftatutum  Ptincipis  fxcularis  difpo- 
ncrc  fuperbona  patrimonialia  Clericotum ;  quia 
bona  fequuntur  pcrfonam  tanquam  acccftaria, 
gC  fic  gaiidcnr  codem  priuilegio  ;  fc  tcfcrt  ihi 
Tb.  SMchtz  Confil.  mitral.  Tom.  I. 


Panormit.  Collcdlarium  diccntcm  ilc  fetiiatc  cii- 
tiain.  Ad  quod  clt  mirabile  di^uin  Innoc.  ctip.ve- 
rtm,di ferocompettmi,  num.  i.  vbi  fic  dicit :  Vbi  rei 
alictiiuscft  acquiiitum  domininm  Eccleiix,eft 
fani^a  Domino,  &;  ideo  per  nullum  potcft  capi 
nifi  authoriiacc  Ecclenaftica.  Fanct  valdc /fAr  54. 
tit.G.pMTt.  i.quia  explicando  iminuniiatcm  hanc 
Clcricorum  ^  gabcllis ,  fubdit ,  Ttr«  dlgunM  ufu 
dj  ,  tn  (jut  tu  vo  perbitn  isfiM  tM  Iglrfia ,  <jue  n»  fi 
pMdirJfin  rfiu/itr  Igs  cltngoi ,  Mjji  cmto  tn  puentis.  Ec- 
cc  quoiTKjdo  totam  obiigationcm  referc  ad  Ec- 
dcnx  dccrctum. 

Tcriium  fundamcnrum  fit ,  lic^t  DoAores ,  vt  j 
S>lueft.im/««mVj/ ,  i.ipuft.  f.dino  4.  Angel  vtrb. 
JmmMnitMi,num.\-j.  Panorm.M^.  nonminiu  ,deim- 
munit.  Eccltf  num.  10.  Ludouic.  Lopcz  i.pMrt. 
inJlrun.ntui,c4p.  1  po./W.^jo.  dicant  diipiicitcr  ali- 
quid  polfc  conccrncrc  vtilitatcm  Eccicfix  :  pri- 
mo  modo  proxim^ ,  &  dircAc ,  vtquando  aliqut 
dcuaftant  aliquetn  agrum  ,  in  quo  Ecclcfia  habct 
poiTeflioncs ,  &  imponitur  aliqua  conrributio  ad 
cos  cxpcllcndos.  Secundoiuodo  rcmotc,&in- 
dircdc,&  per  quandam  cunfcqucniiam ,  vc  in 
rcparationc  mutorum  ,  vianim ,  fontium  ciuiia- 
tis.&c.  Armaioris  claiitatis  ,  &  diftindlionis 
gratia  pofTumus  in  rria  membia  diftingucre  ;  & 
fic  iriplicitcr  poieft  aliquid  in  clericorum  vri- 
liraiem  cedcrc.  Primo  modo  proximr  ,  &  di- 
rcdc.vt  ti  aliqui  laicorum,&  clcricorum  prx- 
dia  dcuaftent,&  fii  opus  mittcrc  aiiquos,qui 
prxdia  cuflodiant ,  vel  fit  opus  rcficcrc  viam, 
quxeft  anie  Ecclcfiam  ,  vcipurgarc  puicum  nc- 
ccirarium  toii  vicinix  ,  in  qua  cft  Ecclcfia.  Sc- 
cundo  modo  rcmoiiflimc  ,  quia  fcilicct  ccdic 
in  publicam  vtilitatem  ,  6c  commune  bunum  to- 
tius  regni ,  &  cum  Ecclcfiaftici  (int  pars  tegni,  in 
confcquenti  ccditin  ipfotum  vtiliiatcm.  Tcriio 
modo  mcdio  modo,  ncmpc  ncc  remotiflimc,  ncc 
proximc ,  fcd  rcmoic  ,  &  indircdc ,  vi  quod  cft 
ad  Vcfcdionem  murorom,  vel  pontium  huius  ci- 
uitaiis.vel  ad  cuftodiendum  hancciuiiatem,cuius 
clcrici  funt  incolz. 

Qnarrum  fundaincntum  fit.  Duo  funt  certa  4 
apud  omnes  in  hac  maicria. 

Primum  cft ,  qu6d  Clcrici  non  icnentur  con- 
ttibucrc  vna  cum  laicis  ,  regularitcr  loqucndo 
(nam  in  aliquo  cafu  inaximx  nccefritatis ,  poftca 
difpucabitur) ad  ca,qux  funt  in  vtilitaicm cle- 
ricorum  fecundo  modo  ,  fcilicet  rcmoiiflime. 
Ratio ,  nam  cum  omnc  tributum  iuftum  ncccf- 
fariu  debcac  efTe  propier  pubiicam  vtiluatem, 
i\\is  (i  efTet  proptcr  ptiuatam  ,  cfTct  iniuftum  ,  vt 
optimc  doceni  Ricard.  fuodlib.  j.  ^dfl.  17.  Ca- 
ictan.  verht  vtnigtl.  Dricdo  dt  libtrt.  Chrifl.  lih.  a. 
CMp.  $.  Caftro  lib.  1 .  de  legt  pctnAli ,  CMp.  1 1.  ctn- 
clMf.  i.  fi  clerici  tenerentur  ad  ca  ,qux  funt  in 
ipforum  viilitatem  fecundo  modo  ,tencrcntut 
adomne  ttibucum  ,coniia  dida  inprimo  fun- 
damcnto. 

Altctuin  certum  cft  apud  omnes  ,  ad  ea  ,  qux  5 
func  in  viilitatcm  Clcricorum  primo  modo, 
ncmpe  proximc  ,  &  dircftc,  leneniur  coniribue- 
rc  clcrici.  Ratio.quia  hic  potius  eft  diccnda  pri- 
uata  vtilicas  Ecclcfix ,  &c  Clericorum ,  cum  ipfos 
iia proximc  tangat ; &  (ic  habeiur /. i  i.  f«.  j.  Ub.  1. 
rtcop.  ti  icncnt  Batt.  I.MdinfhuUionei.  C.  dtfiicrt- 
[Mntl.  (ccltf  M.j.PauIus  deCaftroitiffxwi.i.  Nan. 
in  oinnihiu  futnmii,CAp.X7.iuim.i  i  j  Spcculator  4 
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iitul.de  fx-ti}!anil>i44,^.vnuo,niim,io.  Gregor.Lopez 
l.^i.vtrf.Por  raT^n.tit.6.p*rt.i ,  Azcbcdo/.i 
/.  I .  miu  retepU.  rnim.  4.  Sy lucil.  Jmmtmm  i ,  ^.j. 
dicl.  4.  Ang.MrA.  /mnmmtM,  nifm.jy.Tabien. 
ctmmHmcaiit  f.c^fu  tS.nwin.^.  frr/Tj.LudouicLo- 
pcz  x.part.  infhruil.n«ui,c4p,  1  jo./i/.^jo.  Paiiorm. 
csp.nen  mini4€,de  munMn.Ecelefn.io.Aucndino  CMp. 
Pr*iorum,i.p.cdp.iJi.n.  i  {.  Mcxia pra^mnttcA  tritiei, 
foncl.i.M4m.6i,&i  omncs. 

6  Noia  primo  in  hoccafu  non  cltc  attcndcndum, 
an  aditnc  piopria  oppidi ,  n^cnc ,  licct  enim  Hnt 
futficietiiia  ad  hxc ,  adliuc  tenencur  EccItliaAici 
contribucre.  Sic  habctur  cxprefsc  /.  ti.ri/M/.  j. 
Ub.  t  .recop.Sc  iln  Azebedo  mtm.^.  Mexia  e»  num.&^t . 
Ec  ratio  cH.iiuia  propria oppidoruin , cuin  vCi- 
bus  communis  vtilicatis  dcllinata  (Int ,  non  pof- 
funt  in  hisexpeudi ;  licct  cnim  concernant  vcili- 
tem  pnblicam ,  ac  id  c(l  fccundario ,  &  priuacam 
primari&,  vt  benc  Auendano  c*p.Prtttrwii  i.pttrt. 
e^p.io.ntim.ii.in. 

7  Sccundb  nota  non  clTc  opu<  in  hoc  cafu  ,  vt 
contribuant  clcrici ,  confulcre  Romanum  Ponti- 
ficcm.quia  cap.ndiursHi.de  imrmmit.  EccUf.  cx\ger\s 

■  confulcrc,  loquiiur  in  coiicerncntibus  vtilicaccm 
publicami3t  hic  agituc  dc  priuaca  clcrici  vcilitate. 
Sic  Sylucft.Ang.Panorni.Tabicn.Ludouic.Lopcz 
pro.xime  cittui. 

8  Immo  aliqui  dicunt  polic  iudiccm  fxcularcm 
in  hoc  cafu  cogcrc  clcricos  ad  contcibuendum, 
non  adilringcndo  pccfonai ,  fed  cx  bonis  capien- 
du :  qiiod  probatut  cx  /.  1  z.  litul.f.  hb.  t .  recop.  vbi 
cum  dixiilcc  dr ricos  ad  hoc  ceneri ,  fubdit ,  y  f*- 
ifuen  Im  juXliciM  Ui prendM  •tfft  dt  legas ,  cemo  dt  cle- 
rigoi ;  &  quud  loquacur  de  vcilitacc  priuata,  pacet 
cx  cxemplis  ,  qux  ihi  ponir :  &  quia  ibi  non  dicit, 
dcficicncibns  propriis  oppidi ,  vci  dixcr.it  /.  prtet- 
denti.m  qua  feccrac  fcrmoncmdc  rcpararionemu- 
rorum ,  &  poucium  ,8c  Cic  cxplicac  Azcbedusf£« 
l.ii.num.i.  Sic ccnet Azcbedo <6'^4/.  ti.num.j. 
vbi  multos  falso  allegat, /.  11.  n.i.  Auendaiio 
x.p»rt.cAp.Prtt9nm,c*p.\ ^.num.t }.  vbi  dicit  iudi- 
ccm  fzcularem  ad  cogcndum  clcricos  foluerc  dc- 
bere ,  vt  vitet  excommunicaciuncro ,  vti  conHlio 
Baldi  Mith.fid  cr  periaUum ,  fine  ,  C.  fint  cenfti ;  vbi 
in  alio  (imili  confulic  Batdus  ,  ne  diAringacur 
perfonaclcrici,  fedres.  Idem  tenec  Guillclraus 
CMp.  Rtynutiut,  dt  ttffiiment.vfrbe  domntei,  ir.  1 7. 1 8. 
Mcxia  prtgmjtt.  tritici ,  coneluf  f  .num  70.  qui  «m- 
bo  fats6  allcgant  Czpoltam  ,  dicuntquc  pofTc 
iudiccm  fxcularem  cogcrc  clericum  rcpararc 
viam  antedomum  fuam  ,  &  irinera  publica.  Ad- 
dit  Mcxia  polTc  exigcrc  h  Clcricis  ptrnam  ,  Ct 
aquam,  vel  alias  immunditias  per  publicos  callcs 
tmmiccant. 

9  Cztcrum  omnino  tencndum  eft  non  polTc.fcd 
iudiccm  Ecclcfiafticum  dcbcre  cogerc ;  quia ,  vt 
dixi  inftcundo fundatnente,  in  hac  rc  non  potcft  Icx 
ciuilis  exempcioni  Clericorum  dcrogarcinccin- 
acniiur  in  iuiecanonico  hiccafus  cxccpcus.  Sic 
lenet  PauUis  de  Caftro  /.  «dinfhnilienef,  n.  1 .  CM 
furof*nQ,  Ecclef  Gutc  ier.  Iih.  i .  prall.  tjii*fl, ) .  ft.io. 
dicicquc  elTe  falfum  ,  quod  pollit  iudcx  fxculatts 
cogerc  repararc  viam  ancc  domum  ,  S<c.  Sylueft. 
Atig.Panor.  Ludou.  Lopcz^r»wW  citMi.  Confc- 
cunc  ad  hocdiccnda  ftaiim  duh.  }.  moucndo  in 
hoc  eodem  dub.  Iccm  quia  quando  ciuitas  cft  ob- 
rcira  talirer ,  vt  non  fat  Ctnx  laici  ad  cius  dcfcn- 
fionem ,  &  clerici  tenencur  vigilarc ,  dicunt  Do- 


dorcs  non  eflccogcndos  a  iudicc  fxcuIari.Sic  In- 
noc.  cip.  ifonminm ,  ae  immunit.  Ecclef.  num.6.  Pa- 
normir.  num.  if.  Holt./itmmji  tod.titut.  $.  4  fjM- 
hm ,  mtm.  4.  verf.mert  perfrnjdi*  ,&  lcx  \  1.  tiiHl.6. 
pnrt.i.icihi  Grcgor.  Loficz  verf.del Odi/pe.  An^. 
titrie,  immHMitM  ,  num.  $4.  crgu  a  forciori  in  prz- 
fenci  cafu  non  dcbcnt  cugi  a  iudicc  fjtculari ,  fcd 
ab  Ecclcfiaftico. 

Tcrti6  nota,qu6d  hoc ,  qiiod  dcbcnt  clerici  10 
conctibuere  in  hoc  cafu ,  dcbcc  ab  omnibus ,  Sc 
non  a  fulis  laicis  approbari.  nam  quud  omncs 
tangicab  omnibus  approbandum  cft.Sic  Sylucft. 
Ang  Panor.  Ludou.Lopcz^raAiW  citati. 

Hiscrgo  fuppolitis  quatuor  vcrtuntur  inda-  il 
bium  in  prxfcnci  difticuicatc.  Primumcft,an 
quandoaiiquidconccrnic  vcititaccmcommonem 
Clericorum  tcrtio  modo.ncmpe  ncc  proximc.nec 
rcmotiflimc,  fcd  mcdio  modo,  vt  ad  conftrudio- 
ncm  poniium,  murorum,  viarum ,  &c.  tcneantor 
clcrici,  Hcuc  laici  contribucrc.  Sccundum  eft ,  an 
tunc  fic  neccll.iria  liccncia  Pontificis  fummi.Tcr- 
tium  cft ,  an  poflit  iudex  laicus  cogcrc  ad  id  do- 
ricos.  Quarrum,  an  quando  conccrnic  vriliiatem 
Clcricoium  fccundo  mo<lo  ,  ncmpc  rcmotiflt- 
me,qula  fciticcr conccrnic vcilicacem  tociusrc- 
gni,teneantur  Ecclcliaftici  concribuerc  in  .iliqtio 
cafu  magnx  ncceflitatis. 

Circa  primumdubiumduplcxcft  fcnccniia.  11 
Prima  dicic  non  tencri  Eccleliam.nec  clericos 
contribuerc  ad  ea  qux  funt  in  vcilicaccm  ipforum 
teriiomodo,vc  ad  rcfci3ioncmviarum,muroram, 
pontium,&c.  Probacurex Conciiio  Lacrrancn. 
&  habciur  CMp.nenminm  ,dcimmitmiat.  EcclefUr, 
vbi  tra£lacur  dc  foiratis  facicndis  ,  qux  funt  od 
vtbis  cnftodiaro ,  &  /ic  ad  communcm  vtilitaicm 
Clcricorum  ,  &  laicorum  icrtio  modo  :  quod 
ciiam  inde  cotligitur;quia  dicicur  ihifjld  commu- 
neineceJfuMtei.Si  iubctur  ftib  exc6municacione,nfi 
exigatur  aliquid  i  Clcricis  ,  &  ftacim  ponuntur 
hxc  vcrba ,  tiifi  Epi/inpm ,  (jr  (^*rm  ttnnm  necif- 
ptAttm ,  vtl  vtilitAtem  persptxerint ,  t^f  Mbpfut  vUs 
teiiflione  nd  riutLindM  cemmunet  neciJfitMtei  ,  twi 
MiJiiMtn ,  vbi  UUoruM  non fippttunt  ftUMltiittt  ,/iib- 
fidi*  ftr  EcclrfiM  exiilimeni  cenferendA.  fic  cnp.  md- 
uerms ,  eod,  titul.  rcpctu^tur  cadcm  vcrba ,  &  fub- 
dicar,  quud  cunc  laici  humilicer,  &  deuotcrc- 
cipiant ,  &  cum  gratiarum  adlionc  quod  clcricf 
contiibuerint:crgo  hoc  non  eft  obligacorium,  fcd 
voluniarium  ,  li  quiJcm  texcus  dicit,  MbJ^ce- 
Afliene  j  &  rcmiicic  voluntaii  clcrici ,  &  iubcr,  vc 
laici  gratias  agatit,  quali  id fponte  datum  lit.  Sc- 
cundo .  quia  in  hac  rc  ftandum  cft  dccifioni  inris 
canonici,  quod,  vtdixi  in primi)fund.fmento.3\}Co- 
Iuic,&  vniuerfaliter  eximir  clericos  a  tribucis, 
non  autcni  dccilioni  iuris  ciuilis ,  quod  nihit  iii 
hoc  valct  difponcrc ,  vt  dixi  fir (ecnnde  fundiimen- 
te.  Sic  rcncnt  V inotmk.  volum.  t.coiifiL^.(fr  cmp, 
nen  rmnm ,  de  immunit.  Ecclef.  nuni.  18.  io.  diile 
eap.  ndMersiit ,  num.  4.  6.  Ancon.  te  cmp.  nan  minm, 
num.io.Sc  ibi  \o3n,Atidt.fine.  HoRicnC. fiimmMiit, 
deimmunit.  Ecclef.  $.  kijuthm,  num.  4.  vtrf.Ege 
pMte.  Batt.  / nd inflruffitnei ,  C.  de  fdcreftinli.  EctUf. 
nim.\.  Dcf  im  cap.Eeclefi4,de  cennit.num.14.  Cil- 
dcriniis  cen/U.  1.  titml.  de  cenfibm,  num.  i.  Glulla 
CMp.generiilittr  \  6.  ^iu/l.  1.  verf.  celUitienibm.  lafon 
l.piatet  ,  in  i.liilurM,  C.  de fkcrof^nii .  Eccltfiit. 
n.\6.  Litdou.  Lopcz  i.^iirr.  inflrull.new.cap.t^cit 
/a/.4fo.Sylucft.diccnscirccoi»muncm  Dodorum 

viimrquc 
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Ttf iuf«jac  iurij ,  immunitM,  i  ^n>tfi.f.di3«  4. Angcl. 
wrifo  immtmitM  ,  Hnm.  37.  Tabicn.  Excemmu- 
nic4ti».  j.  cji/it  I S.rtMm,  4,  J.  D.Anton.j.Pnrf. 
titml.  11.  C4^.j. $.1. .VlctinaC. if*«iTiV«f.^«MyJ.i j. 
M  principi»  ,  fil.  j  j.  f/M.  I.  &  eft  fatis  pro- 
babilis. 

^  Secunda  fcntcntia  docet  tcneri  Ecclefiani ,  & 
Clericos  ad  hanc  contributioncm.  Probatur  pri- 
moiquia  fecundum  ius  naturx  oll  cum  paii  dam- 
na,  qucm  fcquujitur  commoda,  Lftcuntlum.ff'.  dt 
r€g.ittrii,c*p.tiui  fintit  ,de  regjMrit  ini.  fcd  ckri- 
ci  iuaantut  pontibu5,&  illismuris  ,&  itincribus, 
Hcutlaicii  crgo.  Secund^  probatur,  quia  plurt- 
bus  lcgibus  dccifum  e(l  Ecclcfullicos  »d  hoc  rc- 
ncri ,  /.  *d  inihntdi»H€t ,  C.  it  ptcrcfAnH.  EccUfijt. 
vbificdicitur,  yid  infhuEiiontt  itiHtrttm ,  poHtitim- 
^Ht  tti4m  vtntrMtt  EccUfiAi  ttfirilnmiu.  (^/.54. 
tittti.  6.  part.  i.  vbt  Cic  dicitar  ,  En  Im  fMtntei 
qitt  Kitiuimtmt  fjtftn  los  tu^nrti  ,  do  fen  mtneiltr 
pmrM  prt  ctmun  4I  dt  ttdoi  j  j  engunrd^r  Im  qut  fon 
ftduu ,  ctm»  fi  mMttngan  e  no  fi  pierddn  ,  y  tn  Im 
CMt^adM  de  loi  grandti  cdmnoi  ,j  de  Im  otrM  car- 
rerM  ,  (jue  fim  cmuntlis  ,  fin  ttnidas  los  clrrigos 
it  mntdir  4  Us  legos ,  t  dt  p^gtf  caJIa  vno  dtUes, 
mjfi  temo  Ivs  oiroi  ve^nas  legei.  &t.  10.  titul.  ji. 

Jarc.  }.vbificdicitur:5ic»  iMciudAdts,  0  vHIm 
MH  mtHtfter  h  i^  c*t^idd  ,  puente  ,  muros .  p  h^n 
rtntM  apitrmdM  dt  romun  ,  deuen  de  fir  pTimrrA- 
mtntt  dtffftndidM ,  y  fino  cumplieren  ,  0  no  vuiefi 
tilgwi*  cafi  comMH.i ,  deuen  loi  moraJarts  ptck.tr ,  c^c. 
j  dtlio  n»  ft  puiden  efiufitr  l»s  cltrigts ;  tjue  puts  U 
pr»  deflM  Uberes  pertenect  comunmtme  a  todos. 
dtrttbo  ts ,  ijMt  todos  Myudtn.  &  1 1  jit.  ^.lib.t.nt- 
ut  rtctpil,  vbi  fic  dicitur,^'»  l»t  ptchos,  ijMt  fon 
pnrti  bien  comun  de  t»d»i  ttm»  pmrn  rep«ro  dtrmi- 
ros  ,  »  dc  cdl^dd^ ,  t  dt  cdnrtM ,  »  de  puemt ,  t  de 
fuentt ,  o  tle  ctmprM  de  lertmnt ,  »  it  c»I}» .  ^ue  fi 
hng*  p^rM  vtUr ,  y  ffiMrdnr  U  viSm  ,  y  fn  ttrmin»  tn 
tiempo  dt  mtneller ,  tn  eliM  cefiu  tdlti  m  fdSecirmem» 
dt  propits  del  ctHft)» ,  deben  centribuir  loi  cUrigos, 
porcjUMHti  es  pre  ceimiH  dt  tode:  y  tbrd  de  pieddd, 
Tunc  fic :  omnes  hx  leges  exprcfse  decidunt  cle- 
ricos  sd  hoc  tcncri ,  nec  in  hoc  cafu  fpcciali  in- 
uenituroppofitum  decifiirain  iurc  canonico;cr- 
go  fic  feruandum  cd  ,  quia  caufa  Ecclcfiz  dcbet 
decidi  per  ius  ciuile  in  defeftam  canonum ;  om- 
ncs  cnim  lcgcsnon  contradiccntcs  iuri  canonico 
funt  approb.itz  per  Ecclefiam:colligitur  exprcfsc 
cx  Cdp.  I .  dt  noui  opertt nunciM .  vbi  fit\o(^i,verf  dd- 
iMMantur.  &  Panormit.  ibi  ntmi.  j.  Sed  dices ,  hoc 
cotreflum  effc  per  ius  canonicum ;  nam  CMp.  non 
mnHi,&  cMpjidMtriui.de  irnniMnit.EccUf  hoc  rclin- 
quunt  voluntati  clcrici ,  vt  probauit  prima  fcn- 
tentia.  Hoc  tamcn  non  obllat,  quia  id  non  re- 
linquitur  ibi  liberz  voluntati  Cletici ;  nam  qua- 
tenus  dicitur,4^y^Mf  ctdfiione ,  tntclltgitur  ipfo- 
rum  laicorum  ,quia  iudcx  laicas  non  dcbctad 
hoc  cogerc ,  vt  dicemus  infik ;  &  fic  laici  humi- 
liter  dcbcnt  petere ,  &  poft  retributionem  gra- 
tias  a^ete,  &  non  cogcte,  vt  dicitur  diSe  cdp. 
4iafriMJ ;  quatenus  ver6  rclinquit  atbitrio  cleri, 
uon  iniclligitur  ad  dcccinendum  ,  an  fii  con- 
fercndum  ,  ciim  ad  hoc  ccncaniur  ;  fed  ad  vi- 
dendum  ,  an  eucnerir  cafus  ,  fcilicet  neccni- 
tas  communis  ,  in  quo  tciieniur  contribuerc; 
vcl  licct  dicamus  omnta  reiinqui  arbiirio  cle- 
ri  ,  non  intclligirur  dc  libera  votuntatc  ,  fcd 
de  aibitrio  iure  .  &ratione  rcgulato;quia  vci;- 
Tb.  Sanchti  C»nfil.m»rMl,  Tom.  I. 


bum/A:</?iinrnr,pofitum  t^S.  c.  ntn  f/»ffMr,ibi,  Nifi 
fpifieptu ,  &  tltrm  fuhfiAid  ptr  EccUfiM  exiifiment 
ctnf ertntU  ,non  ad  placitum  voluncatis  rcfcrtur, 
fcd  ad  arhicrium  boni  viti  lationc  rcgutatum.  l.fi- 
dtictmmijfd.  tfnemtfttMm.  ff.  de  leg*t.  j.  &  doccnc 
optimc  Grcg.  Lopcz  /.  54.  tit.k. part.  1 .  verf.en  Im 
Cdt^ddMt.fne.  Cumct. lib.x.prdR.  ^.j.  n.y.  Dccifio 
Pcdcmontaiia  (>%.n.\i.\^.^in.ExtrAMMg.Mlrepri- 
mendum.vtrb.vidtbitur.w^iic  cdp.non  minttt,  potius 
cft  pro  hac  fentcntia ,  illamquc  ptobat ,  vt  apert^ 
colligitur  cx  l.fidetcommiJfM ,  ^,  fic  fideictmmiffum, 
verf  Qneni^MMm  ff.de legdt.\.  vbidicit  lex  ,quudfi 
fidcicommilfum  ficrclinquatur.fi  volueris  ,non 
dcbctur,quia  plcnum  vohintatis  aibitrium  tclin- 
quitur.ac  vcrii  fi  dicit  fir  ^fifiurit  Mrhitrdtiu  ,fi pu- 
tJiueris  ,fi  e.\inimMueru  ;  non  plcnum  voluniatis 
atbitrium  relinquiiur,fcd  quafi  virobono:proin- 
dc,  fi  altcr  metucric  ,dcbebitur:  vbi  Gloilat^r^ 
ArbitrtMm  ,  fic  dicit ,  iu  hocCMfi  tdntum permiititMr, 
vt  tiptMm  videut ,  tptod fi  efl ,  non  pemiittstur  htredi 
dUteriHterpretari.Qum  etgoctp.  non  niiniu  iubcai, 
vt  Epifcopus,&  Clcrus  conucniant  ,& pcrfpi- 
ciant  ncccflltatcm  ,  &  cxiftimcnt ,  an  fubfidiuni 
confcrcndum  fit ,  hoc  dcbctcfie  ratioiic  rcgula- 
tum,&  li  rationi  clfc  conformc  inucncrint,  prouc 
iia  eiTc  probat  ptinu  ratio  pro  hac  fcntencia  po- 
fita,  tencbuntut  contribucrc.  Tcctioprobatur  rx 
CMp.ptTMenit.dt  immunit.EccUf.yhi  Ecclcfiallici  te- 
neniur  icmporc  ncccflitatis  ad  cuftodias  muto- 
fum  :  quem  tcxtum  licct  vatic  intcrprctcntur 
Doi^ores  iuris  Ponrificij.adc^  vt  Glofla ibiinitio, 
&  Paiioimii.  ibi  inif/«, dicani  a  nullofummaii, 
propicr  varios  cins  inicUedlus :  &  fic  loan.Andr. 
I  loft.  Anton.  ibi  ponunt  duos  intellcflus.  Primus 
cft ,  VI  habeat  lantum  locum  in  ciuitatibus  ,  qtiz 
funi  dc  icmporali  dominio  Ecclefiz  ,  ficut  cft  ct- 
uitasTerraciuenfis,cuius  Epifcopo  fcribituril- 
Kid  caput.  Sccundus  cft ,  qti6d  cft  cafus  fpecialii, 
cumciuitas  inuaditur  a  Satraccnis  ,^quibus  il- 
laproptcr  confincs  terminos  fxpc  iiuudcb.-itnr. 
Alij  vcro  dicunt  non  loqui  hoc  caput  dcClcri- 
cis,  fcd  dc  hominiKuc  £c«.lcfiz ,  id  cft ,  de  manci- 

Etis,rufticis,  &  fimilibus,  qui  rrgulariternon  dc- 
cnt  angariari,r4^.  EccUfiMrum firuos ,  1  i.^udfl.i. 
& I.  i.&L  ibi per  Barr. C.  dt Epifiop.  & cltr,  fic  cx- 
prcfscvidctur  intclligcicInnoc.</ifiFof4/>  pttutnit, 
initio  ,  &  glolTii  ibi  verf.  NuUum  ,  &  vetf.  Aut  dli» 
mode ;  &  clariflimc  HoH.  fiunmM,  tiiul.  de  immunit. 
Ecclef  $  u  tjiuhiu .  num.  4.  verf,  nteri  etiam  petfinM- 
lia  Hos  intellcdhis  rcprobat  Panormitan.  tiiQ» 
cap.ptmenit ;  &  verus,accommunis  intcllcduscft 
rationc  maximz  neccfliiatis ,  ita  vt  fine  clcricis 
non  poflit  ciuitas  ab  inuafionc  cuftodiri  ,icncri 
Clericos.TC  cxplicantiii  Panonn.4nii»i.j.&  ptz- 
cipuc  «.6.  &  lex  ft.tit  d.pMTt.  I .  &  ihi  Grcg  Lopcz 
fitfff.  1.  1-  ^  J.  Ancliar.  di[}t  cap.  peruenit  ,Hum.  i. 
Guillclmus  cap.R  tynuciiu,de  itfldni.  verbo,  &  vxo- 
rtmnomint  AdaUfiMm ,  dtcifj.  nitm.  470.  Azcbcdo 
/11.  tit.  j .  Ub.  I .  recop.  num.j.  Duciias  reguU  1 00. 
limirat.  1 1.  Ruinus  ctnfil.  1 1 9.  T/tlum.  1 .  num.  1 1. 
AaileicMp.ii.  Pi^tomm  ,  GlolTa  den  trdtn.  num..^. 
Angcl.  verbt  ImmMmt.u  ,  num  54.  Sylucft.  imtMuni- 
tM, I  .tpuft..^.  dUh  j. lafo ,  &  Mauricius ,  quos  rc- 
fert  Duenas  fiiprd  ,  Innoc.  c*p.  hih  mimu  ,  dt  im- 
mMnit.  EccltfnMm.6.  Tabicn.  ExtommMnicatio  f. 
CMfit  ii.mim.^.verf.i.  An  vcr6 pofllnccogi  per  iu- 
diccm  fzculatcm  ad  hoc;dic  quod  non,vi  docent 
tbiltxpart.  j  1.  &  ibi  Gtcg.  Lopcz  vtrf  dtl  Obifpo, 
K>k    3  Angcl. 
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Angcl.  Innoc.  Hofi. prtxime elt4ti.  Si  crgo  icncn- 
ti^;  v.lctici  ad  hxc  pcrfonalia  ,quando  necclGias 
communis ,  a.  forttoti  tcncbuntur  ad  tealia, 
qViA'  minus  (lacui  ctcrici  npugnanr.  Et  hxcCe- 
cunda  rcnrcnria  e(t  probabilior  ,  camquc  tcncni 
Bald.  iM^nShuatmti,  C,  deftcrefMS.  EecU/iji. 
WMM.  }.  Pauius  dc  Catlro  ibimm,  z.  Sc  ibi  Salizct. 
Albcric.  lacobus  Butricarius ,  Fclin.  c«p,  EtcUJU, 
Je  icnSlitiit.  num.  ioO.  R,ipirefftnfi  t.  in  titulum 
de  mHrteriinu  ,  cr  hattor,  k  num,  j .  v/ipte  *i  8.  dt 
Ectlefip  tJififMHtlif  ,  reSptnfi  i,  ttum,-,  &  l.  Ji fi 
ntn  «btulit ,  tn  primipia ,  num  ii.jf.Je  iitdic.  Glof- 
fa  c*p,  ntn  rruniu ,  vtrf.  yfj  reUHAntUi ,  de  iimnunit. 
EccUf.  &  «Ai  Innoc.  mm.  6.  Sc  ibi  Ho(l.&  Anchar. 
num, 7.  Thomas  Grammaiicus  decif.too.  niem,i6, 
Aucn:1anofjp.  rretomm,  i.part.cttp,  tn.num.  19. 
Cuido  Vi^xdetif.T.cr  78.  &  cius  glotTator  ca 
decif.  78.  Gtcgor.  Lopcz  /.  54.  titui.  6.  pun.  t. 
Vtrf.  En  Ids  cutotdM.  Montaluus  ed  Uge  ^4.  dr 
libr.  t.Uj^um  frri ,  titul.  j./.  i.  verf.  In  ctntrarium 
fncit.  KcbutF.  diccns  varias  fuilTc  prolatas  in  iu- 
dicio  fcnicntias  hocdcccrncntcs,i.(m»(«ffi?</»f. 
ripnr.  Fr4ncia ,  litul.  de  fententtu  preuifionaii.art.^. 
gt»jf.6.  num.  }.  4.  Gutticrcz  uie^nt.  lo.num.i. 
&  tiif.  t.prdO.  quefl.  }.  num.  7.  itgidius  Toina- 
las  troQut,  de  c»BtQu  ,  cdp.  incipienti ,  Nen  »b- 
Jldnt.rmm.  16.  fol.  168.  v/^ue  dd  num.  1 }  1.  Mcn- 
chaca  de  contraucrf  xifie  fitqnentihiu  ,  Ul.  t.  cxp.  6. 
num.^.  01  Jnus  in  ctncerdid  iuru,Utttrd  C.  num.  ^  8. 
Otalora  de nobilit.  i.pdrt.cdp.t.mtm.  i).  Azcbc- 
do  /.  1 1 .  titul. ; .  lib.  t .  recepil.  num.  1.  Villalobos  in 
drdrit  fio  miUe  ctrnmuuium  epinioniim  ,  Utterd  C. 
num.i.  Mcxia prdgm.pdnu.coucUif.i.num.  60.  61. 
Alcxand.  ctnfit.  68.  velum.  1 .  nm».  1 ) .  Ruinus  een- 
fil.t  t  i.W««i.f.J'ari(lus,Pradl.  Papicnfis, lacobus 
dc  faufto  Georgio  ,  Praruidct ,  quos  icfcrt ,  Sc  fe- 
quitur  dccilio  Pcdcmoncana  68.  k  num.^.vfijut 
dd  10.  Nicolaus  B.ilbus  in  quodam  con(ilio,quod 
habccur  rypis  cxcufum  [>o(i  illam  dccilioncin  68. 
et  num.  5 .  vjfjue  dd  y.  Ca(fanxus »«  cenfuetud.  Bur  - 
gHtidi* ,  rubritd  de  iufhces ,  rubried  t.ntem.  48. 49. 
Cxpolla  de  firuit.  rnnie.  prtdier.  tit.  de  feruit.  vie, 
fM^.i(.ffMm  47.48.  Guillclmus  cdp.  Jldynutitu,de 
fendmtni.verb.&v.vorem  nomine  yi  ietdfidm.decif.j . 
nnm, 468.4(19.470.  Vexeitib.i.trdin tit.\.l.t,  fine. 
/Ducnas  regutd  100.  limitdt.  16.  Lucas  dc  Penna 
.  cum  dd  friitijfimdm,  C.  <fuibiee  muner.  tib.  10. 
Auilcs cdp.iy  Pretorum ,  Glolfa den  trden ,  num.4, 
Quefada  iju^jl.iurie  ciuitis,  tdp..\.  nurn.  i  f .  Ricatd. 
^diib.i.  ^udfi.}o,drt.4.  Riminaldus  cmfil.x.  n.  1  o. 
ic  communis. 

4  Nota  primo  timicandam  cdc  hanc  fcntcntiam, 
ni(i  oppidum  habcat  propria :  (1  cnim  hxcha- 
bct,  Sc  fufficiencia  func.vcl  id.in  qno  fufH- 
ciunt ,  piius  cxpcndciidum  cfl  in  hzc  opcra  pu- 
hlica,&:  quod  dcticit,  ell  concribucndum  a  Clcri- 
cisi  &  i.iicis,  I  .ntudrecepit.ic  ibi  Azcbcdo  R.i.Aui- 
ics diSldgitfd  den grden ,  num.  i.  Ricard.  quedUb.i. 
fU^.io.drt.4^. 

j  Sccundo  timica,  quando  talis  rcparario  luuro- 
rum  cft  proptcr  ncccdltarcm ,  &  non  propter  or- 
natum  fulum.  Sic  Mcnchaca  >  Rcbunui  mm.  4. 
Auilcs»«in.4.  Ricatd.xrr.4.  Mcxia  n.6 1.  Uatd.n.i. 
Cuillelmus  Bcnedidus  nMm.^^S.Azcbcdunbm.^. 
Ductias  limit.  1 6.prtxime  citdti.  Salizetus,  lacobus 
nutricarius,A  Ihcricus  pro.xime  citdti,  Greg.Lopez 
eadem l.^^.verf.En  Idt pttemei.Cutuerez  alUgdt.to. 
mtm.  1.  Cloil^HQr fitper  decifienem  78.  Guido  Papz. 


Tcrcio  limita ,  qtinndo  cnnfitus  pcr  illa  icine-  1 6 
rapublica  Hc  frcqucns  ,  alias  non  ccncniur  Clc- 
rici.  Sic  Rcbutt.  ibinum.y,  Glolf.  tjtdinilrunientt, 
.C.defacrefana.£ccUf 

Quarro  limica ,  quando  Ecctcfia  habct  aliquas  1 7 
res  tcmporalcs  ibi  lecus,  (1  non  habcat,  vi  Fian- 
cifcani.  Sic  Baldus  dittd  t.dd  inihuilitnei.  Rcbuif. 
fuprd  num.^.  Cxpolla  proxime  eiidtui.Azebcdo  di- 
A4/.1  i.iwm.7.Guillcitn.BcncdidusnMiM.469.Mc- 
zia  prdgm.pdnie.concl,  t  jtum.6 1 . 

Immo  Bal Jus  dicit  non  tcncri ,  quando  Ecclc-  >  ^ 
fia  habcc  polfcllioncm,  ca  c.imcn  c(t  ftcrilis :  dicit 
tamcn  Azcbcdo  lac  cdc ,  vc  ccncacur  Clcricus,  /1 
habcc  in  uppido  fruAus  bcncficij. 

Quinco  iimicanc  alij,mod6  laicorum  bona  non  19 
fac  (inc.  Sic  Azcbcdo  </<//•( /.  11.  nMm.  7.  Ricacd. 
diHo  articul.  4.  Stcphanus  trafl.  indtfenfiomm  im- 
mMnitdtii  Eccltfid.pdfiin.tti.  Scd  hanc  limira- 
tioncm  non  approbo ,  nec  cxtcti  cam  ponunt, 
ncc  vfus  obfcruat  :  fcd  cum  hxc  fint  in  cominu- 
nc  bonum  latcorum,&:  clettcorum,omncs  dc- 
bcncconcrihucre.  Ex  hacfcnccncia 

Infcrcut  primo  ,  quodvd  fifam  tmpoficam,  vcl  xo 
gabrllam  aliam  pio  rcparationc  viarum,  &c.  cafu 
quo  laici  ccncncur  ad  hzc  concribucrc  ,  ccncn- 
curclcrici  Raiio  .quia  huiufmodigabcllalubro- 
gatur  loco  pixdidotum  oncrum  ,  ad  «jux  ccncn- 
cur  clcrici ,  6«:  collc<fla  inipofita  pro  aliquibus 
oncribus  rc(;ulatur  fccundum  naturam  oncium, 
in  quorum  )ocum  fubrogacur.  /.  eum,  e/iei,  $.  m- 
iuridrum.f.fi  quie  cdut,  Sic  i*anoimican.  cAp.non 
minui ,  de  iinmunit.  Ecclef.  fine.  Ricard.  <fUodlib,i. 
^ueft,  j  o.  drt.  6.  Sylucft.  ImmunitM ,  1 .  efUdft,  6.di- 
flo  I.  An^.verbe  Immunitdi ,  num.  38.  Ripa  inti- 
tulum  de  muntr.  ^  hener.  reffvnfi  t .  num. ) .  4.  j.6. 
vbi  rcfcrt  Guidoncm  ,  Firmianum ,  Se  multos 
alius  i  idcm  Thomas  Grammaiicus  deeif.  100. 
num. i6.hM.t.dd infhudionts ,  C.  de fitref.  Scclef. 
num. i.  Azcbcdo  /.11.  num.7.  tit,  j .  tib.  1 .  recopit,  &c 
fic  dicic  Placcntix ,  Sc  Salmanticz  vidilTc  fadluni 
in  impufita  pro  aquxdudibus.Gutticr./i^.i.^^i/. 
^Ud/}.i.  num.6.  Ca-pella  dtfemit.ruSiu.prtdier.tit, 
de  ftruituit  x.  ia ,  ijueft.  x  Ludouic.  Lopcz  i .  part. 
innruil.neui.cdp.  1  ^o.fil.^f  1 . 

Et  pcr  hoc ,  tnquic  bcnc  Ludouic.  Lopez ,  vc-  1 1 
nic  tcmpcrandum  quoddicir  MctinaC.</rnrnif«r. 
ijuelt.  i  \.fet.f,^.pdg.^.vtrf.videiitrigitur\  vbi  air, 
cllc  tyiannidcm ,  pctere  fifam  a  Cicricis  ,  &  Na- 
tsit.tdp.t7.  Hifpan.ffMm.aoi.  Lacin.»Mm.  101.  vbi 
damnar  pcccnccs  fifam  \  Clcricis ;  intclligendum 
cniin  eW  iuxca  didla.nifi  pccacur  pro  onciibus,  ad 
quz  tcncncur  Clcrici  conrribiicrc. 

Sccundo  infertur  icncri  Clcricos  ad  gabcl-  xx 
lam  impofiram  pro  prxfcruanda ,  vcl  iibcranda 
ciuicatc  a  pcftc ;  quia  in  hac  agitiir  cti jm  dc  Cle- 
ricorum  vciltcatc.  Ripa  in  tiiulum  ,  de  tnuntr. 
tjonor.  rtfftnfi  1  .num.i.O"  trdtt.de  pefle,  tit.de  resnt- 
difi  prdferudtiuif ,  remedie  9.  Duciias  reguUt  ico. 
lirmtdt.  17.  &  per  hoc  dicic  Ludouic.  Lopez  i.p. 
infhuil.  nttti ,  Cdp.  1 90.  fol.  4  j  t.pdgin,  t .  xtrf  per 
fsdnc,  qu6d  ccniporc  pcftis  gralTancis  Hifpali  te- 
nebantur  Clcrici  concribucrcpro  cxpenfis  fa^is 
in  ediiccdo  infcftos  pcftc  cxtca  ciuiiaccm,nc  infi- 
cercncur  fani;quia  in  hoc,inquit,irad3iur  dcpii- 
uaca  Clcricorum  vcilitate. 

Tcrtio  infcrcur  minus  bcnc  fcnfiftc  Innoc.  x} 
Cdp.  n«n  minui .  de  immuntt.  Eccltf.  vbi  dicir  rc- 
neci  Ecclefiam  ad  ciibucum  impofitum  aduentu 
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Principisrquem  rcprob»t  Panortn./^i  num.  1 6.tjuia 
Iinpcratur  noiipucuii  ad  liocobli^arc  Eccicliam. 
14     Quart6  infcrcur ,  qu6d  licct  rcgularitcniOD 
podinr  cugi  Clcrici  vcndcrc  fuas  rcs  ,  vt  optiinc 
probat  Pcrcz liy.i.triin*mjU.\.l.i.ftl.^j.  &  paret 
CAp.  I .  dt  immnnit.  Eccttf.tn  6.  at  proptcr  cominu- 
ncm  ncccQitatcm,  &  publicumbonum  hocdcfe- 
cit;  quatc  tcmporc  ucccflriiaciii ,  &  publicx  anno- 
I       ni  frumcnti  cenentur  Eccleiiailici  defcrrc  trici- 
cuni,(i  quod  liabcnt  vttra  (ibi  neccirarium ,  in  fu- 
rum  vcndendum.  Sic  McxiAfr/if^nux.p*>tu^»Hd.\. 
mtm.6^.Vem  lih.i .  trdinMH.tii.i.  I  fm^li.  Gret^or. 
Lopcz  l.s^it.6.pdri.  I .  verf,  cn  UIJtHtmei.  B.itt./.  i . 
C.  vt  Hemini  licttit.lih.  i  o.  Platca  l.finMi  C.dt  ex«H. 
triyutJib.\o.&c  iic  pragmatic.i  panis  anni  15  jS.iu- 
bcc.vt  coganiur  Eccleliaftici  vcndcrc  frutnentum 
tcmpore  publiczannonz.  Fauct  CouaT.rfg,  fwjpf. 
/ir.i.part,f.^.ntm.S.Jiae,\hididi  ftatutum  ciuita- 
tis  nctricicum  ad  cxteros  dcfcracur  ,  &  cxtraha- 
ttira  ciuicate  ccmporc  annonz,  comprchcnderc 
Clericus,liccc  ipHs  damnum  infcrat,  proptcr  pu- 
blicum  bonum.  Faucnr  ctiam  Uart./.  iubemtu  nnl' 
itmt.C.dtficrtfEcclef.  Azcbcdo  l.ii.tit.i.lib.i.  rt- 
C9^//.»*;7i  i.Gregor.Lopcz  proxime  citMm ,\hi  di- 
cunt  tcnericlcricos  mittcre  rcm  fuara  ,vt  nauim, 
velcurrum,ad  dcferendum  vi^uali4,&  nccclTaria 
rcipublicx :  Sc  tic  habcnir  ilU  l.  iubem^tt ;  Si  licct 
Vinorm.c.tp.nanminM.deimmun.Ecdtf num.i6.  di- 
cac  hoc  non  pruccdcrc  dc  iurc  canonico.quod  vc- 
ruin  cft ;  at  ralrem  cric  vcrum.quando  cil  magna, 
&  vrgcns  reipublicz  ncceflltas  ob  bonuin  pu- 
blicum. 

2 $  Sccundum  ,  quod  vcrtitur  in  dubium ,  cfl ,  an 
ruppoluo,Clericos  tenericoruribucrc  ad  ca,  quz 
funt  in  communem  vtilitarcm  ,  vt  tcfedioncm 
pontium ,  &c.  vt  diximus,  fit  ncccniria  licenria 
Papx.vt  contribuancduc  coutribucrc  tcncantur, 
(iucidfponteveliut  facecc. 
Duplcx  cft  fcntcntia. 

x<S  Prima  dicit  non  ellc  neccnariam  liccntiam 
Voniificis:Sc *d CAp.*dHerfKi,Je  imrnun.Fcclef.qnod 
clTc  ncccllariam  apcrrc  dccidit ,  rcfpondcc  quod 
procedic ,  quando  Rc(9:orcs ,  Sc  confulcs  vcllenc 
aliqiiid  imponerc  Clcricis  dc  nouo;  ruiic  ad  hanc 
impodtioncm,  ncfingaturdfc  cominodum.quod 
vcrc  non  eft ,  dcbet  confuli  Papa  ,  fecus  quando 
clericis  nil  noui  inducitur  , fed  pcfitur,vr  iuxta 
lcgum  ftatuta  cum  aliis  contcibuant  in  iis,quz 
bonum  cotnmunediredlc  rcfpiciunt,  Sc  ipfi  non 
minus ,  quam  laici,  commodum  rcportant ,  quia 
non  eft  przfumcndum  vclle  aliquid  contra  ea, 
qux  imi.yS:  r.itioni  naturali  confona  funr,dcman- 
dare:f.iiict  idemctp.ndHerfin,\hi  dicir :  Prcpterim- 
frHdtntinm  tamen  tfHmrHndam  pritu  '^PoHtifix  canfH- 
IdtMT.  Er^o  loquirur  reuera  vbi  nouum  aliquid 
im|>onitur,&:  potcft  interueniicimprudcntia.  -Sic 
Lucasdc  Penna  laiiiis  inohinsl.citmad  ftliciffi- 
Mum,  C.ifuikut  mHner.  lib.io.  Auilc$M/>.i  j.  Prtt»- 
rttm ,  GloiTa  den arden.  nnm.  f.G'6,&  vfqne  ttd  ».9. 
Eam  probat  Card.f4/'.ff«n  minut,  de  immim.EccUf. 
num.').  Sc  videcui  tciicrc  apcrtc  Hofticnf./ttwwu, 
tit.dt  immun.Ecclef,^  k  ^uiluu,  num.4,  vtrf,  Ittm  htc 
Vtrdfiiit.d'  num.^  .imti9,verf.trge,\h\  dicit, cdp.nm 
mimu,&  Cip.  Aduerfut ,  loqui,quandoaliquis  do- 
tninus  infcrtor  Imperatore,  tcI  Rege ,  muncra 
ipfa  tndiccrcc  Eccleliis  ,  quianon  eli  vcrilimile 
vcllcPapam  in  hoc  Imperatori  ,  vel  Rcgi  dcro- 
garc.  Pco  cadcm  cft  apcrtc  .Montaluus  Ub.  1  .legwn 
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f->rijie.f,l.t.ztrfintomratium,\hi  dicit  iura  cano- 
nica  loqui  in  ttibutis, jj  quz  noii  tencntur  clcri- 
ci }  Sc  Ric»td.^H«dlib.i.qtt«fl.^o.Hrt.6 /wf,  cxprcA 
sc  ert  pro  hac  fcntcntia ,  cxplicat  cnim,  vt  loqua- 
tur  cup.  udutrmi  ,  quandu  non  fulljiiuiic  bona 
communia.  Et  hzc  fcncentia  ptobabilis  cft  iis 
DD. 

Secundafcntentiaomnino  tcnenda  docrccin:  17 
pfiiis  confulcndum  Romanum  Pontilicciu  ,  quia 
/ic  cxprcfsc  decidiiur  c^tp.  ddutrtm  ,  de  immun.  Ec- 
r/f/TSic  tcncnt  Glol\kc.tp.nenminMt,dt  immun,  Ec- 
cltfverfT *m<nn;\hi  Panorm.nniw. i S.Gtegor.Lo- 
pcz  l.  f  ^.verf  en  Im  CAlcddMt.tit.  6.part.  1.  Sylucft. 
iMmunitM  1  .^eft.f  .diffo  ^.Angcl.  vtrb»  imttmniiat 
wir/«.57.Ludou  Lopcz  i.part.infiru(Kn«ui,cap.\  yo, 
yi/.450.Azcbedo/.  1  \  .tit.i.lih.\.recap,num.y.  Cal- 
<ictJit.de ctnJibHt,CfnfH.i  rtum.i.  Philippus  cap.  nttt 
minu4,dt immiin.Ecclcf.\i\i(\ai  Nauarrus  dt  vtfHp, 
(up.  I  o.puu/c ptfl prineipiutn ,  Gafpar  Stephanus  ae 
defenfione  iminun.  Eccltf.fol.  1 1 }  .cJ*  6 } .  D.  Antonin. 
3  part.tit.  1 1.  cip.  j.  J.  1.  Tahicn. exctrnmunicatie, 
f.ca/u  1 8.w*M.4.t'«/rj.Guticrr.  iib.  1  .prun.tjutfl.i. 
num.6.  Decilio  Pcdcmontana  68.»*w».ao.xi.  Ual- 
bits  in  conlilio,  quod  habcturtypis  cxcufum  poft 
cam  dccifioncm  .««w.i^.jo.  Mccina  C.dt  rejlittu. 
^udfi.t  j .fol.^S.par.t.ztrf.vidttur  i^itur,  Et  infupcr 
probatur  hzc  fcntentia  cx /:Atr4iM^4«/.  i.dtim- 
mtm.Ecclef,  \hi  prxcipitur  diftriiflc  Eptfcopis ,  vt 
millo  modo,vel  litulo  conccdant  iaicis  talem  rc- 
iributioncm  abfquc  Romani  Pontificis  liccntia: 
&  tandcm  in  Concilio  I.atcranrn/i  notiidlmc, 
celebrato  fub  Lconc X.anno  ip  1  .feff.$.fub finem, 
$.  &  citm.t  iure  tum  diuiuo ,  Scc,  vbi  hxc  verbs  ha- 
bentur^/wsew^w»*!  omnes  ./IpoJftlicM  fanlHetits  in  f*- 
uortm  libtrtutu  Etclefiajlic*  ceutru  etm  vieUtertt 
^Homodolihet  editM:(ir  citm  in  l.ateranenfl ,  panier  ac 
Conciliu  Ceneralibiu  fiib  excommunictiienu  pana 
prohibiium  fiitrit ,m  Rtf  ei.Prinnpts.Ducti,  Cemiiei, 
Barones.Kefpublica  ,  &alij  Poteniaitu  qiiicum^ue  re- 
gliu,prouindii,ciuitatibut,  ac  ttrris  ^uoju»  modopra- 
ft4emes,coUcHM,derimM.&  aiia  kuiufrnodi  onera  Clt- 
ricit,Pralatie  cr  aliit  eptil^ufi  umcjue  perfenis  Enlefia- 
fini)  impanant  txi^dmtjue,  nevt  a  Jpontt  ttium  darii- 
biu  ,  &  tonfentitntihm  recipiant  :ai<}Ut  in  pr*n:ijfis 
auxiUum  ,fauBrtm  ,  vel  cenfiiium ,  palar/i,  vel  ecculte 
praftaniei,  excemmunicaiieni/  lata  ftnientia  parnam  t» 
ipji  incidani:&  ipji  ^ue^ue  rtjfublica  ,  ae  communiia- 
tes ,  CT  vniturfitates  circa  hec  cjHtmodolibet  delin^uen- 
tei  EcdefiaJUco  eo  ipjo Jiibiiciamur  inttrditf» :  Pralaii 
etiam  prtmijfis  ahfcfut  ixprejfa  Romani  T»ntifcii  li- 
ctntia  vltre  con(intitntti  txcommunicaiionu,  dr  dtpo- 
fitienis parnam ipfo faP.oiitcurrant .jfatuimits,  &  erdi- 
namui ,  VI  dt  uttroialiaprafumemes ,  tifiwi  f  raftr- 
tur)^ualificati futrint  ,  vlira  fupraditiM panm  ,^UM 
Comrautniendo  ipfo  faUo  incurrere  volumut ,  innoua- 
mtu ,  ijuad  ad  omnti  afliu  legitimoi  inhabilts ,  &  inie- 
fiabiles  habeaniur.  Uxcihi.  Atquc  idcm  ccnct  Ri- 
rainaldus  confii.i,Hum.i6, 

Aducrtctamen  quod  vbi  tanta  neccflltas  im- 
minercr.quod  nun  polTct  abfquc  aliorum  fcanda- 
lo  ,  Sc  pcriculo  prius  confuli  Romanus  Pontifcx, 
fateflct  tuncdelibctatioEpifcopi.&Clcricorum, 
argtiracnco  l.tutor,^ui  repertorium.ff.dtadnanifi.tu- 
tor.Sc  rntio  cft  ,  quia  neccfliias  carcc  lcgc.  Sic  Pa- 
norm num.  i ^.Sc  Grcgor.Lopez,Sy lueft  A ngel. 
Tabien.Ludou.Lopcz  Azcbedo,Gutierrcz ,  Dcci- 
f\o  Pedemonrana,  Halbus  ibid. 

Tcr(ium,quod  vciiitur  in  dubium  ,  cft  luppo- 

K  k    4  JiWt 


V 


59i 


Confiliorum  moralium 


(ito,  Clcricos  tencriad  hxccontribuercan  cogi 
pollliu  ad  id  pcr  iudiccm  fxcularcm. 
Duplcx  eftfcntcntia. 

Ptima  ait  pulTc  iudiccm  fjccuiatcm  ad  hoc  co- 
gere  Clcricos.  l»iobacur  ptim6  cx/.^.m.j./i^.i. 
rectpil.\bi  lic  dicitur  ,  M^nAamvs.tjHt  ningMn }Mt\, 
viftnorno  Apremiedtrigos.lgltfiM.  ni  mtnAfterias,  ipu 
ptchen.Hf  comribny4n  drc.  ftluo  en  aejutRos  cafis ,  ^ne 
(i  t»ntit»tH  tn  U  ttj  defltiitHio ,  tjut  romitnzA,  Extm- 
ptos.epte  esld  Uj  t  i  vbi  przcipicut,vt  contiibuant 
ad  rcfcdlioncm  poncium :  crgo  a  contrario  fcnfu 
potcft  in  hoc  cafu  cogei  c  ,  quia  argumcntum  \ 
conttatio  fcnfu  cft  fortiflimum  in  iuic ,  l.i  jf.dt 
eff!c.eii4*,CHi  mand.  tfl,  &  csp.  (tm  ytpoftciifa,  dt  hu, 
^H*  fsHnt  4  Prtlut.  Sccundt)  ptobatut  cx  dodlrina 
Albcrici  4Mth  fldtHitnM.num.-r.C.dt  Spifc.&  Citric. 
vbi  dicit ,  Clcricum  polTc  cunucniri  coram  laico 
quoad  onera  realia,  qaz  diret^c infpiciunc  ipfam 
rcm  :  .it  hoc  eft  onus  rcalc  ,  uon  cnim  hoc  dcbct 
Clcricustationc  pci(bna:.rcd  tationc  tci.quiafci- 
liccc  habcc  buna  temporaiia  in  co  uppido,  ncc  cil; 
didrnigenda  petfona  Clerici ,  fed  tcs  cius ;  crgo. 
Tettio  probatur.quiaClcricusnegotiator  potcd 
cogi  ad  iblucndum  alcauaiam  a  iudicc  farculari, 
non  capicndo  pcrfonim  ,  fcd  rcs ,  co  quod  dcbet 
illam  rationc  tci ,  citca  quam  negotiatui ,  vt  do- 
ccnt  Azcbcdo  /.  1 1  .fit.^.ltb.  i .recopll.mim^.  Mcxia 
pr4gm4t.p4nii,coHclHf.^.  num.i%.  Lafatcc  dt  decintM 
venditionii  ,  csp.  1 9  «  84.  >?i:  colligunt  cx  t.y.iit.  1 8. 
Itb.^.ntM  recop.  vbi  dicitur  hos  Cicricos  tcneri 
foiucic  gabcllam,  ilcut  laicos:immo  addic  ihi  La- 
farcc  num.if.  quod  li  cll  dubium  ,  an  lit  negotia- 
tor ,  potell  iudcx  fxcularis  dc  caufa  cognofccrc: 
ergo  liiniliter  in  nodro  caiTu.  Hanc  tcnct  Dalbus 
in  conillio,  quod  habetur  typis  excufum  pofl  dc- 
ciiionem  6>S.  Pcdcniontanam  ;  vbi  poitquam  di- 
xerai  Ecclcnaiticos  non  ellc  compcllcndos  pcr 
iadicem  fxcularcm  ,  dicit  num. ;  p.  quod  hoc  non 
procedit  perfoluam  obfcruanciam  in  contrarium 
cxpreirjm,  maiiifclUmquc  t olcrantiam  Pap*  ,  & 
vniuetratis  Ecclefiz  ;  quia  oflicialcs  laici  pro  ob- 
lincndis  concributiombus  in  his  muneribus  a 
Clcricit ,  faciunc  cxecutionem  in  fuis  bonis ,  Sc 
frudlibus  bcncliciotum  ,  cx  his  enim  ccnfetur  ta- 
cica  difpenfatio  iic  faciendi.  cura  concurrar  tole- 
taniia  Papx  ,  &  Ecclciia:.  Idcm  ccnec  Olanus  in 
tonc»rdi4  inru  ;  cumcnim  littr^C.num.  jp. 
dicai  vidctc  vfu  rcccprum  ,  quud  iudcx  fxcularis 
cogat  Cleticos,at  fc  ncfcire.quo  iure,  aut  qua  ta- 
lionejat  in  rpilogo  Icgum  partitatuin ,  qucm  po- 
nit  in  fiae  illiiM  libri,nHm.\.(\c  dicit,!cx  f  ^.tit.C.p.  1 . 
dum  ait  fxculatcm  iudiccm  non  poffc  cogcte 
Cleticos  ad  prxdiif^am  conttibutioncm.circ  cor- 
rcdam  pcr  contraiium  vfum.  nam  hodie  ctiam 
Clcrici  conueniiiiuur  pcr  iudiccm  fxcutarcm ,  &c 
compclluntur  ad  dtdlam  conttibucioncm.  Idcm 
tcnct  Richicd.fHodltb.  i  qudfl.  t, t).4rt.f.Sc  iCgidius 
Tomarus  tr4^4t.dt  coHtUti,c4p.<fHod  iHcipit,vid*ti- 
ebtm  nunc  efl, 4  HHm,  j  .fol. i^T.vfijue  4dn,io.  fol, ij6. 
lacc  hoc  probans ,  Sc  10  nMM.  1  o.  concludir  iic  clfc 
tencndum.  Idcm  vidctur  approbarc  Qucfada 
^Hxff.iurit  ciHitit,e4p.i^.num.i    1  f  .;idcm  Gloin  C4p. 
Princeps  ficuli.n.  qutfi.  f .  verfintr4  Ecclefi^m ,  vbi 
ponit  multos  cafus.in  quibus  laici  habcnt  iurifdi- 
(ftionem  in  Ecclcliam,  &  vnus  cH ,  cum  tributum 
pctunt  ab  Ecctcfi.i,  Idcm  tcnct  cxptcfsc  Auiles 
fAp.i^.Prttorum  ,  G\o(['i dcnardtn,  num.i  i.vbi  di- 
ctt ,  qu6d  quando  iudex  Ecclc(ia(licus  requilicus 


non  vult ,  dcbct  ccgerc  Crculatis  y  &r  latc  probar. 
Pro  cadcm  ell  RcbulFus  i.tomo  coiiftitut.  rrgietr. 
Fr4ncid.  tit.  itfrnttntt4  preuifiun/tls  tglojf*  6,num.6. 
vbi  rcfcir  fxpc  coa^os  cllc  Clciicos  in  rcgno 
Ftancix  a  Rcgio  leiucu  Paiilicnli;&  nian.j.  con- 
cludit,  in  hoc  cafu  fciiicntiam  iudicisrcgij  cITe 
exccutoriam,  liuc  indrx  condcmnatit  aliquosad 
reficiendum,  iiue  ad  dandum  pccuniam  pro  refc- 
Aionc ;  Si  ffnm.  i.dicit ,  in  hoc  cafu  non  cili:  dan- 
dum  locumapprllacioni.  Scd  hoc  tcilinionio  Rc- 
buffi  nihil  probatur ;  quia  loquitut  in  Gallia ,  in 
qua  cft  priuilcgium  Bonifacij  VIII.  vt  poflit 
Rtx  cogcre  EcclcfialUcos  adlianc  contributio- 
ncm;quod  ad  pcdem  litcrx  rcfcrt  Guiliclmus  Be- 
ncdidtus  cjp.KMynuciiu,  dt  dttrftdm.verbo .  &  vxo- 
rtmnnnifit  yfdel^fiim,  dtcif.  f.  ntim.  ^•'^.  qui  anti- 
quiof  fuit  Rcburto  ,  rcfcit  cnim  ibi  Rcbuffus 
GuillclmumBencdi^um;&  vidcnturapericidcm 
tenere  Guillclmus  Bcncdi^us  ibt  nitm.  47o.dans 
dodrinam  vniucrfalcm,  &:  Mcxiar4.\-.t^.iuiw  ,rm- 
f/«/?f  7M<OT.64.vbidiLuntpoirclaicuni  cogcrc,  vcl 
quando  cft  periculum  inmora,  vclquando  iudex 
Ecclciiafticus  requiiitusncgligit ,  vcl  plusdcbiio 
dilFcrt ,  attcnto  ( inquit  Guillclmus  Bencdifbus) 
quod  vidcmus  iudiccs  Ecclcliafticos  in  talibus 
cllc  rtbelles,  &  plus  dcbito  rcmillbs. 

Sccundafcntentia  oinnino  tencnda  docet  non  i 
poire  iudiccm  (xculaicm,  fcd  conucnicndum  clli: 
Clcficum  cotam  iudicc  Ecclcliafticu.  Probatur 
prim6cx  aperta  deciiionc /. f^.rtr.  6.^r.t.vbi 
poftqiiam  dcfinicrat  Clericos  tciicfi  contiibucrc 
ad  refcdlioncm  ponttum.&c.fubdit  [<:x,'J'trep4ra 
efte  f4Cer  no  les  dentn  4premi4r  loi  Itgoi ,  iruu  dcKjir  la 
(jut  lo  f4g4n,  7  ft  tUos  no  lo  tjuifirrtn fMi.rr  ,  h^n  de  mo  - 
ftr4r  laaUs  Prtljdes ,  tjHtft  to  tntgan fjzjr.  Q,u6d  ii 
dicas  cflV  derogaiam  pet  conttariam  corifuctudi- 
ncm,nonconftat  dc  tali  confuctudinc,  cique.co- 
co  Clcro  rclu^ante,  introducitat  :  &:  prxterea 
quutannis  ptomulgatur  Bulla  Ca-nx,dc  noiio 
prohibcns  pctfonas  Ecclcliafticas  grauari  a  laicis 
quocumquc  oncrc:fi  dicas  cfledciogatam  per/.;. 
tit. } . lib.  I ,  recop,  citatam  pro  prima  fcntentia ,  cx 
qua  apcrtcacontfario  fcnfu  probatuf  pollc  lai- 
cum.ac  fxcularcm  iudiccm  cogcrc  Clcticos;  dico 
quod  argumcntum  ii  contrario  fcnfu  non  habct 
vircs  ad  probandum ,  quando  conttariam  eft  cx- 
prefsc  alio  iure  dcfinirum ,  vt  icgum  corredlio  vi- 
tctur,vt  colligiiiir  cxc4p  anol/t),defe;itrnt.  excem- 
mun.Si  tcncr  G\o\Wc4p.  fignific^fli  .deftrt  rempet. 
vcrfCleriii,  &  ibi  latc  Fclinus  ,  Is'auar.  apolegl^  in 
itb.dc  ridjit.tjutft.i  .manite  ^^.nuin.i.  Quucx.tib.i. 
p4i!?.9M^.j.ffMin.  i4.Eucrardus  intepiiu U^dtibiu, 
in  lece,4  centr^rio  ftnfu ,  Gregor.  Lopcz  /,  1 7.  tit.  1 . 
p4rt.(,.vtrf.defcenditftH\3.K.  Iiiceft  contratiiim  deci- 
lum  in  iute,ncmpe(/;i/4/.54,f/f.(?.p«rr.!.  &  in  iure 
canonico  ,  vt  mox  vidcbimus.Sic  tcfpoiidet  Gii- 
ticrr.i^iad  illamlegem  ),(//. j./<^.i.m«p.Secund6 
probatur ,  quia  quidquid  fit  dc  lcpc  ciuili ,  cuius 
non  eft  circaexcmptioncm  Clcticortim  difponc- 
rc,vt  probaui  fecundo  fundamento ,  iutc  canoni- 
co  cautum  cft ,  ne  cogat  laicus  ad  hanc  contribu- 
tioncm  ,  c^p.nen  mtnui\,&  C4pMJutrs'ui ,  de  immun. 
Eccltf.vbi  prxcipiturlaicis.vr  humilitcf.&.nbfque 
vlla  coadiunc  ,  &  cxad^ionc  petant  'i  Clcricis. 
Itera  pcr  multos  textusconftat  exemptio  Cleri- 
coruin  quuad  bona,  &  perfon.isa  iurifditfliune 
laica ,  vt  probaui  in  pnma  fiindanitnte ;  &  in  roto 
iucecanonico  non  inucnitur  cxccptushiccafus; 

immo 
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immolfi  hoc  cafu  ptohibcrur  coa^io ,  diHt  mp. 
HtnmiiuH.c^dUtocJpMjMtrfui.Ucmqui»  idco  iu- 
dcx  GranatCDtU  non  potcft  pro  quouis  dchito 
occuparc  bona  incolz  Cordubcn(it ,  quia  talis 
non  cA  dc  fuo  roro,&  iurifdiftione ,  &  bona  ac- 
cclTorta  funt  pcrfonz  :  fcd  (imilitcr  Clcricus  non 
clldc  foro,  Cc  iurifdidionc  laica  ,  esp.Mficltrici, 
€)tp.  cttnct ,  dr  (*p.  <iudlittr,d*  itdtciu,  CAp.v.  it  frra 
(»mptt.CMp,etntiHU4,  drnudtitiliiiM  ^ut^ionis  Citpiitt- 
/m,  1 1 .  qu4fi.  I .  crgo  ncquit  iudcx  iaicus  occuparc 
bona  Clcricorum  pro  hac  concributione.  Item, 
quia  in  dubio  mclior  cft  conditio  podl Jcntis.nec 
proptcr  diibium  Ipoliandus  eft  quis  iurc  ccrto, 
quodpodidec :  at  omnimoda  excmptio  aiurifdi- 
Ctionz  laica  quoad  perfunas  ,  &  bona  cll  ccrta  de 
iure  canonico  ctiam  in  hoc  cafu  :  quod  autcm  de- 
rogata  lit  vfu  ,  c(l  valtlc  dubium,*:  ciim  harc  fit 
caufa  Ecclc(ia(lica  ,  dubiuni  hoc  pcr  iudiccm  Ec- 
clcdadicum  tcrminandum  di ;  iicut  quando  da- 
bium  c(V,an  quis  (ir  Clcricus ,  &  Ecclc(ix  iurifdi- 
^ionis,  non  dchet  hoc  dctcmiinarc  iudcx  laicus, 
&  (xcularis  ,  fcd  Ecclc(i.iRicus  >  vr  habcturri^^ 
iuitx.itftHttni.  txctmm.tn  6.  &  iH  rcdditur  ratio, 
quia  dc  re  Ecclcliaftica  tradkicur :  &  (ic  docct  Hti 
Francus.Gloda ,  &  omnes ,  vt  rcfcrt ,  &  (cquitur 
Couar.p^4(7.  ^utft.cnp. \ ) .  riHm.  i .  vbi  raultos  alios 
rcferr,dicifque(icapud  Hifpanos  feruari  :immo 
vbi  concin};it  quzllio  intcr  iudiccm  Eccleiia^ti- 
«um,  &  fa-cularcm  de  iurifdidione,  iudnc  Eccle- 
(iailicus  propcer  maiorcm  fuam  au(horitacen\ 
cogno(cct,an  fua  (it  iurifdidio,vt  doccc  Guricrr. 
lib. I  .pr4Q.^u4/l.6.itMm.t,Pcrcz  in  rukricjit. i  .Hy.x. 
trdin.CowM .vbi  fitptit,f^mon.c*p.cttenim,  deiudit. 
rdin.iSc  Occiiis  c.pdfltrdlit  ,in  principte.dt  rtfcript. 
lafon  l.x.  ff.fi iptttVKMtttiH iiuntn  ierit.  Ergo  in 
hocdiibio  vclle  iudicem  fzcuiarcm  fpoliare  Cle- 
licos  fua  exemptionctpfos  cogcndo  contribucrc, 
vclicquc  hanc  catifam.quar  incrc  Ecclcliafticacll, 
cuni  dc  pcrfonis  LcclciialHcis ,  &:  dccxcmptione 
Ecclcliafticatradlccur  ,  propria  auchorirate  dcfi- 
ntrc  iCiericos  co^endo  ,  maiiifcdc  e(l  iniquum, 
inaximc,quia  in  ambiguis  rcligionis  qiiardioni- 
bus  fumma  c(l  ratio  ,  quz  pro  reii^ionc  facir :  vc 
exprcfse  his  vcrbis  dicicur/.yM»  peTfi>nt,in  fint  ff.it 
rtlij^.G-fumptih.fmttr.  Sc  alFerc  ad  hocpropoiinim 
Panorm.  e<ip.  non  minm .  dt  immtin.  Ecclefinmn.  1 8. 
prtpt  fuitm.  Ec  conlirmatur  ,quia  quotics  dubium 
cH,3nrcu$  gaudeat  immunicatc  Eccle(iz ,  iadicis 
Ecclc(iallici  eft  hzccognicio,vt  bene  Pcrez/i^.r. 
erdin.tit.1,1.-;.  Sc  qnandodubium  eft  ,an  Ciericus 
gaudeat  fori  priuilcgio  ob  aliquam  cauiaro,  iudi- 
cis  £ccle(ia(lici  cft  dc  hoc  cognofccre ,  vt  bcnc 
Cotur.^r«xMRr  citdt m.Paz pr<iU.i.toma,pr4ludio  i. 
nmm.y.  Ergo  in  hoc  dubio  immunitacis  Ecclclic 
iudex  Eccle(ialVciis  dcbct  cognofccrc,&:  non  po- 
tcft  (itcularis  cogcrc.nccoccupare  bona.Tandem 
quia  non  obftant  adduAa  pro  prima  fcnccncia. 
nam  ad  legcm  rcgni  iam  rcfponfum  cft.  Nec  do- 
Arina  Albericiobftac,cnciiim  noncftccrta:& 
cfto cllct  ccrta,  Joquicur  Aibericus ,  quando  fiin- 
dus  oblig.itns  alicui  ccnfui  pctlaicum  dcuenit  ad 
Eccleliam :  tunc  cnim  ,  quia  res  tranliicum  fuo 
onerc,&  fundus  habebac  iiiud  onus  reaic,  &  fub- 
ieduni  crar  illud  onus  iudici  laico  ,  co  quod  im- 
policum  fuic  per  laicum  ,  &  in  fundn  laici ,  ideo 
(inquic^poccft  iudex  laicusfundum  iilum  proeo 
ccnfu  occupare  :  qiiod  quam  dincrfum  eft  in  no- 
(Ito  calu.quis  iion  vidcac ,  cuin  Kic  nulla  fit  obii- 


gatio  teaIis,neccoiitra^a  pcr  laicum.&c  Ncquc 
obftat  id,quod  adduciiur  dc  Clerico  ncgociatorci 
falfum  enim  cft  poftc:  cogi  pcr  laicum  lolucre  ^a- 
bcliam :  nec  id  dicit  lcx  iii  (itntn  ntutrtitp.  (cd 
tantum  dicit  in  hoc  cafu  tencti  lolucrc  g.ibc  Uas, 
(icut  tenentur  laici;  non  vcro  quod  ab  codcm  iu- 
dicc  dcbcant  cogi:it  (ic  Lapus  Ciimtnt.  prttfimi.dt 
UHjibm,Sc  ibi  Inunoia  num.  1 1 .  dicunt » quod  (i  (ic 
qu.Tftio  an  (int  Clcnci  tcs  cz  ,  &:  an  caufa  nc^o- 
tiandi  defcrantur  ,dcbet  iudex  LcclcliaAicusdc 
hoc  cognofccrc.vt  colligiturcxMC/rlBrw/ 
tipit,\\}iJoctrum  dicectfkni ;  infine,  ibi  ,  Poj7^u4m 
Epifiop»  cmfiittrit.  Et  idcm  docct  CarJiii.  diiU 
Cttpunt.pr^finti ,  ^tufl.S.Si  conftat  cx yiii^.<  didis. 
Hanc fccundam  (ententiam  tenent  G\oiXA(4p.nom 
imimw,de  immun.Euitf.verf.T^nt^m ,  &  thi  Anchar. 
»«w.8.Innoc  ibinitm.C.  Panorm.  ihi  n.ic.  Sylucft. 
/mmHnitdi  i.ijudft.j .ditlo  ^.Angci.f  rr/>«  immunitm, 
mMn.)  p.Ludou.Lopcz  i  .p4rt.injhu{l.n»ui,c4p.  1 90. 
ftl.^^o.^A\A.l.4d  infhu£Htnts,C.dt  f4(rtf.Eccltf.n.^ . 
&i^>Paulus  de  Caftro  num.i.  Gxgu  de  vtnfiomi- 
^,^4^.9o.fium.).$pccula(or  ^,p4rt.ttt.dtCltrtcit 
toniufMu.^.i.num.^.Occido  Senarus  Pcdcmonta- 
ni  68.ffwiit.io.  Arcbedo  /.  1 1  jit. ^.Ub.i.  rtcop.n.-j. 
Grcgor.Lopcz  /.  j  1  .ttt.6.p4rt.  1 .  zitrf.  Ptch^r.  Pon- 
taluus  /.f  i.M<£f»»i//r.Hollicnr/*im>iM  tit.dt  immmi. 
E(clef.§.,i  tfuibut.num.i.  vrrf.mtrt  eti*mperfon4lta. 
Fclin.f4p.  Ecclefitdtctnfiii.  num.\oC>,  Ripa  diccns 
niillum  concradiccrcin  titulum  dimuner.ff-  /jonor. 
rejfitnft  i.»«f«.8.Riminaldus  «««/T/.i.  num.i6.  Cy- 
iius  diif4  L^Ainflruniones,  Czpolla  de  firuit.  ruflic. 
prddior.  tir.dtfimitutt  tn^,  ifUdfl.i^.  Gaido  Papz 
dtdfyS.  &:i^ietiis  GiolTacor,  Duciias  rt^l.  100. 
Iimii4t.  j  6.  Carolus  de  Grallalis  in  rtg^li  franad, 
Uh.i.imrt  fi.wiyTftfff.Caldcrinus  tit.dt  unfibm,(»n~ 
fit. i.num. ) .  Guricrrcz  lih.  1 .  prad.  ipi4ft. ) ui  nMm.6. 
Sc  facit  pro  hac  parte,  quia  liccc  Clerici  aiiquan- 
do  cencancur  ad  legcs  ciuilcs ;  at  ad  carum  obfcr- 
uanciam  compclicndt  noii  funt  per  fxcularcm, 
fcd  pcr  Eccleliafticum  iudiccm,vt  benc  Gutierrcz 
ihi  num.  1 1  .Cotiix.pr4ff.^u4ft.(ap.i  ^.fint.  Samiicn- 
ro  lib.j.feleQ.eap.  1  { .pertttuni. 

Nota  ,qu^d  (i  Epifcopusrcnuac  ,dcberappel- 
lari  ad  fupcriorem  Ecclciiafticum.  Sic  Giirierrez, 
ihi  nMK.7.Sylueft.Angel.P.inoim.Ludouic.Lopez 
prtximi  cii4ii. 

Sccund6  iiora ,  qu6d  vbi  cirer  periculiim  ma- 
gnum  in  mora ,  &  iudex  Ecclciiafticus  requiiitus 
rccufarct,vcl  plusdcbico  ditrcrrec,po(lc-nc  autho» 
ritatc  iudicis  laici  occuparibona  Clericorumpru 
raraoncruni.quia  Rcx  ius  habet  ad  prorcgcndnm 
rcgnum  ctiam  contra  Eccle(iafticos,vbi  iudcx  Ec- 
cle(iafticus  id  rcnuic,&  cft  periculum  in  mora.Sic 
Mexia,&  Guillclmus  Bencdiftus  citati  pro  pri- 
ma  fenteiitia,&  Auiles  num.  1 1  .&  Ualbus  ihi  (ii4ti, 
num.  19.  jo.  Decilio  68.  Scnatus  Pedcmontani  m 
num.n  .Azebcdo  /.  1 1  .tit. )  .lib.  1  .rm^.M.y.quamuis 
Ginicttcz diii4  ifU4fl.i.num.6.(^  ic.  ctiainin  hoc 
cafu  ncgct  polFc  fzcularem  cogcre ,  fcd  appcUan- 
dura  cfte. 

Quanum  ,  quod  vertitur  in  dubium  eft  ,  an 
quando  concernit  communem  vtilitatcm  Cleri- 
coriim  feciindo  modo ,  nempc  rcmotiflimc ,  quia 
fcilicct  concernit  vtilicatcm  ,&  neccflitatcm  to- 
tius  rcgni ,  cfto ,  vt  diximus^ciTe  ccrtiflimum  non 
tcncri  rcgularitcr  Clecicos  contribuerc,  an  in 
aliquo  c»fu  fpcciali  inaximz  necclEtaris  tc- 
Rcaiitur.  , 

Sic 
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Sit  conclufio.Si  Rcx  luberct  Trgentifllmas  ne- 
ccflitatcs  communcs  Clciicis ,  &  laicis,  &  bcllo- 
luin  ,  &c.^  bona  Uicorun)  non  fat  cflcnt  ad  rc- 
medium  ncccffarium  adhibcndum ,  lunc  Clerici 
tenercntur  conttibuere  ad  huiufmodi  nccc(nta- 
tcs.  Probatur  cx  c*f.non  mntu,  &  c*p.<idutriHS ,  de 
immmn.Ecctef.vtftobiiii  i"  h*c toitm  dnbio,  dijjicul- 
t«t*  I  .num.  I  j  .nani     gcncralitcr  fii  icrmo  dc  nc- 
ccflitatibus  conimunibus  Clcricis,&  laicis.quan- 
do  bona  laicotum  non  fufficiunt    &  probanircx 
aliis  ra\ionibus  ihi  adduftis.  nam  omncs  illar  hoc 
probant.  Itcm  probatur  cx  /.  iHhtvmt  milUm ,  C.  dt 
fiurof.Ecclef.  vbi  hc  AKUVir  ,ProfHer fmblicamvtili- 
iMem  concejfi»  mtiufHU  frtrogAtiu*.  mtuiiM  dignitMu, 
religieni6,vtl  perfintajfftt.&c  l.nrnHm ,  C.deeurfu  pu- 
blico,lih.ii.\hi  difponitur, quod nuUusdcbct  ha- 
berc  immunitatcm  tcmporc  cxpeditionis.licct  fit 
domus  rcgia  ,  aui  lacrofanaa  Ecclcfia:  qujc  non 
corriguntur  per  ius  canonicura,  imi  adiuuantur 
tAp.non  minM,&  cMp.utturtMS.  Item,  quia  ratio  na- 
turalisdiaat ,  vcin  canecdruatcomncsl^rincipi 
fubucniant,ptopter  bonum  communc.Sic  Panor. 
tttp.ficHt  tl  ^.deiHrtiwr  fne ,  &  Anchar.  c»p.  non  mt- 
ttH4,de  {mmun.  Ecclef.num.S.  vbi  poftquain  dixerat 
Clcricos  ccncti  ad  tcfcdioncm  poncium.&c.fub- 
dit  hic :  Vndc  polTumus  dare  gcncralcm  dodkri- 
nam,  quid  vbi  tradlaiur  dc  gcnerali  vtilitate  lai- 
corum,&  Clcricarura  ,  tcncntur  Clerici.  Quam 
dodkrinam  geneialem  approbat  dccifio  Scnacus 
Pedemontani  68.  »««.10.  rcfcrcns  Ripam /i^.i. 
refpenf.cMp.io.  Sc  Balbus  in con/tlio peft  ilUmdetifio- 
nem  lypie  excufb  n.  6.  Idcm  tenct  Ricatd.  ipudiik  i. 
^JMjf .  ?o.<«rr.4.  Guillclm.  cap.R^ynutitu ,  de  tefltrn. 
vtrh.fi-  vxorem  nomine  jldeUfi4m^ecif.$.nMm./^6ff. 
PcTczlilt.i.ordin  tit.i.l.fin.  Mippolycus dc  Marfi- 
\iisprM3ica  critmn.%.  .^ggredttr,nMtn.6i  .Spcculator 
^.pMt.titjU  Clericu  comM^4tu,i.i.nMm.i.ficit  Bald. 
Uubtmns  nulljm,C  deftcrof.  Ecclef.in  t.(^i.  noitb. 
vbi  notat  pcr  illum  tcxtum.quid  ii  ncceflitatibus 
iramincntibiis  propter  bcllura  ,  nullus  potcft  (e 
excufarc  rationc  alicuius  priuilcgij ,  quia  publict 
(inquit )  vtilitas  cft  cuilibet  priuilcgioprarferen- 
da  :  S<  quia  priuilcgium  inmiunitatis  gcncraliccr 
concclTum  non  inchidic  cafum  publica:  vtilitatis 
contrarium.  Faciunt  ctiam  ad  hoc  alij  Do^ores 
diccntcs ,  qu6d  gcncralis  conccflio  immunitacis 
ab  oncribus  non  cxtcnditur  ad  cafum  fupertic- 
ntcntis  nouac  neccflitatis  propccrbellumrhi  funt 
Paulus dc  Caftro l.nd injhknionts ,  C.dtfrtrof.Ec- 
tleffine.K\cxxt\A.l.fiex  ieio,adjinem,f.de  Itgtit.t.Sc 
ibi  Oynus,  Albericu5,Salycctu»,     lafon  alios  rc- 
fctens  anMm.j.vfyue  dd  li.Sc  coinmuiiis,vt  tefta- 
lur  hoc  non  improbans  Felinus  e4p.n0nnuHi.de  rt- 
fcriptis,  aum.  1 6.vtrfadtuiiandoi.fine. 
36     Oportet  tamen.vt  intctccdat  IjLcnfia  Papx,  8c 

iudex  laicus  non  potcft  cogcre.vt  laic  dixi. 
J7  Ex  his  infcrcur  decifiocafus.dcquo  confulrus 
fui  Granatzi'cum  cnim'Rex  petcret  a  ciuitate 
Granarcnii,  vt  contribueret  certam  funimam  pc- 
cuniz  ad  propugnandas  claffcs  Indicas  aducrsus 
hzrericos  illas  partcs  infcftantes,  ficui  &  reliqua 
p.irs  Rcgni  contribucbat  :  ciuitas  Granatenfis 
conccflic.ea  tamen  conditionc.vt  Rex  facultatcm 
concederec  ciuitati  arbitrandi  circa  media ,  quz 
•frumi  poflcnt.vndcfumma  illacontribucnda  de- 
duccrecur  ,  &  quod  ab  ciiifmodi  concribucione 
nemo  (iucnobilis  ,fiue  clcticus  excufaretur  ,  ad 
quod  fi  opas  elTcc ,  Ponti6cis  facultas  impctrarc- 


tur.  Annuit  Rex  ,  Sc  abfque  aliqoa  Pontificis  li- 
ccnria  arbitrata  fuit  ciuitas,vt  cxta.&capica 
ariccum.quz  priusipfius  ciuiiatisordinatione,& 
iuflii  fingula  dimidio  argcntco  dabantur  paupe- 
ribus.prctio  arictisappcndcrcntur :  quod  fuit  fa- 
Aum  ,  vt  quod  paupciibus  prius  crat  diinidio  ar- 
gcnteo  ,  pnft  tiibus  vcndcrccur  ar{ycnccis ,  aique 
hic  cxceilus  prcti)  ad  prxdidam  contribucionero 
applicarctnr.Ruiliis  luir  arbitriumciuitaris,vt  cx 
prctio  fingulorum  arictum  ,  qui  vcndercncur  in 
inaccllo,quod  vocanc  ,  Ti^ro ,  vcndicor,  fiuc  lai- 
cus.fiuc  Clcricus  fbluerct  duos  argenccos.  Dubi- 
ratur  an  hoc  iir  Iicitum.  Qucritur  Clerus ,  qutNd 
abfquc  licenria  Pontificia  cogirur  foIucre,&  con- 
tribuerc  cx  arietibus.quos  vcndic ,  .icqtiecx  capi- 
tibus,&  excis,quz  cinic:infuper  qu6d  imponendo 
laicis  duos  ilios  argcnccos  fupcr  quolibct  ariete 
vendendo,  nccciTaii^  ij  carius  vcndunt :  vndc  in- 
dircdlc  grauaniur  £  cclcliaAici,quia  cariiis  erounr, 
Ciuitas  allcgat  pro  fc,  przdido  aricris  prciio  ex- 
ta  alibi  vcndi ,  cfs<^que  priuilcgium  ,&  fauorcm 
Granatq  ca  vcdiadco  vili  prctio.vidcliccc  dimidij 
argeniei:atqi  itaipfaciuicas  modo  vulc  ccdcrc  fuo 
iuri,&  boni  via  rcgiminis  ftatuere,  vt  fiat  Grana- 
la;  id  ipfum ,  quod  aliis  in  locis  iicri  contucnit. 

Scd  dico  primi.manifcftc  iniuftum  cifc  fic  im-  5 
poncrecontcibutioncm  Clcricis.  Prim6  ,quiali- 
cer  viilitas  fii  communis  cotius  regni,&  fic  Clc- 
ricorurai  at  non  conftat  faculcaccs  laicorum  non 
fat  cilc  ad  pradiiflam  concribuiioncin  ,  im6  ipfi 
farencur  ,quotanni$  fupereircfibi  plufquam  Cle- 
rici  conttibuunt.  Itcm  cfto  non  fai  fint,at  contri- 
buunt  cam  habcnres  tcmporalia  bona  ,quam  non 
habcnces,&,vr  vidiinus,rantiim  habcntcsccmpo- 
ralia  bnna  tcncncur  concribucrcctiain  iuxia  icn- 
tciuiam  affiiinantcm  Clcricos  tcncri  contribucrc. 
Itcm  liccc  fccundum  aliquos  non  tcquiraiur  li- 
ccniia  P^ipz^muUo  magis  communisi&  mihi  cet- 
lafencenciacft  rcquiri,vt  vidimus  ,  at  hicnon  cft 
liccntia  Papz.  Itcm  cfto  non  cfTct  liccntia  Panx 
nccclTariaiat  debet  dclibcrarc  Epifcopus  ,  &  Cie- 
rus.vt  apertc  habetur  tap.non  nunue,  &  cMp.aduer.. 
siti,de immun.Ealefan  talis.  &  canca  fic  ncccflitas, 
vc  ccneantur  ipfi  contiibucrc:hic  auiem  lalis  de- 
liberaiio  non  inrerfuir ,  nec  propofita  eft  caufa 
ipfis,vtdclibcrarcnr,fird  ab  ipfis  nonauditis,/icuc 
a  laicis  cxigitur.  Iicm  licct  aliqui  dtcantconira 
commnniflimam  fenieniiam  ,  &  ius  canoniciim 
cxprcirum,poflccogcrc  iudicem  fzcularcni  Cleii- 
cos  ad  coniribucndum  \  at  idaflitmant ,  qnando 
iudex  Ecclcfiafticus  rcquifitus  rcnuic  compellc- 
re;  at  hic  iudcx  Ecclcfiafticus  non  cft  rcquifitus, 
nec  propofita  caufa  coram  eo.  Itcm  quia,  vt  fiiprA 
diximus,quando  dubium  cft  dc  iromunitaic  Clc- 
ricorum  ,iudicis  Ecclefiaftici  eft  dchoccogno- 
rcere,&  audita  parrcvt  fpolieniur  iure,quod  pof- 
fident :  at  hic  in  dubio  cogiiofcic  iudcx  izcularis, 
&  fpoliac  immiiniraccqunm  iiiftc  puflidcr  Cleri- 
catus  ipib  non  audiio.  Itcm  quia  cmp.fi  indtx  ,  dt 
fenttnt.excemmuH.in  6.habciur ,  qu^d  quando  du- 
bium  eft.an  is ,  quem  iudex  f.vciilari$  punire  vulr, 
eft  Clcricuf.dcbet  cognofcere  Ecclcriaftinis ,  vo- 
ctuo  lamcn  ad  id  iudice  fzculari ,  ciim  tamcii  ea 
fit  caufaEccIcfiaftica;  ergo  roanifeftc  iniuftum 
eft.quiid  cognofctt  in  hac  caufa  fzciiiaris,  &  non 
cicacoiudicc  Ecclciiaftico;  &  fic  viTum  cll  muliis 
iuftii  Archiepifcopali  ad  hoc  congregatis  :  id  te- 
nuere  nunnullido^i  rcccniiorcs. 

Dico 
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|<)  Dico  fccund^,  quoad  duos  argcnceos ,qui  i 
Clccico  cxiguntur  pro  arictc,qucm  vendir,mar}i- 
fedi  e(l  iniuAum,  vc  probauiiquia  imponituraa- 
thoritacc  fxculari  gaoclla  Clcricis  :  ita  iidcm. 

\o  Tcrci6  dico.  Impodcioneni  fadam  rxcularibus 
arictcs  vcndcntibus  in  maccllo,  quod  vocant  Ra- 
y7r«,qu6d  fcilicct  cx  nngulurum  arictum  pretio 
duos  foluant  argcntcos,  non  cfTc  illicitara ,  licct 
indc  rcfultct,  quod  Ecclciianici  cariiis  cmant. 
Probatur ,  quia  non  clliniudum  tribacum  ,  c6 
qu6d  indiredc  graucntur  Clcrici.  nam  cx  alcaua- 
la,&  vcdligalibus ,  id  ctiypafijtt ,  qur  mcrcatorcs 
c\  mcrcibus  foluunt ,  quas  ab  vno  loco  in  alium 
tr4nfuchunr,&:  vcndunt,  fcquitur  i  quod  Clcricis 
cariiis  llcnt  mcrces  illa:,&:  non  ob  id  funt  iniulb 
vcifligalia  illa.  Iiifiipcc  hanc  fcntcntiain  tcncui 
aliqui  Dodorcs  ,qui  proponunc  hunccafum ,  an 
poUic  imponi  tributum  fuucr  carnibus,  viiio,&;c. 
indi(liA(Ac  Hnc  exccptione  Ecclcfiallicorum :  Sc 
obiiciunc  vidcri  non  cfTc  licicuin,  quia  indc  indi- 
rc&c  grauancur  Clcrici ,  cum  hzc  cacitis  cmanr: 
&pouca  hacobicdlionc,  rcfpondcnt  ,qu6d  ii  fa- 
ciunranimo  iniuriandi  Clericis ,  £c  rxcorqucndi 
pccunias ,  quas  alio  modo  cxcorqucre  ncqucum, 
c(l  illiciciim  ;  Ci  vcro  nun  hoc  animo  ,  quia  liccc 
non  cllcnt  Clcrici,adhuciniponercnc,  ncc  impo- 
nuni  magis  fupcr  hts,qux  fxpiits  emuncur  a  Cle- 
ticis.cft  licicum^nccpofTnncconqucri  Clcrici.Sic 
rcfpoiidcnc  Sylucft.  tmmtmSt/u,  i.ijtufi.C.fitt ,L\i- 
dou.  Lopcz  I  .f*rt.  inflru^.  ftoui ,  C4f.  t  <}o.f9l.4  f  i . 
P*g.i.  Ricard.  qi^oiilib.i.  tf.^o.tirt.C.  Aftcnfis  Ub.6. 
fitMmt.ilt.io.Angcl.vtrta /fnmiimiM.mim.41.  at  iii 
hoccafu  cunftac  noniualo  animo  iniuriandi  Cle- 
ro  impofaiirc.quia  licct  noncfTcnt  Clcrici.impo- 
ruiircnt,&  noii  magis  impofucrnnt  in  iis.quzfx- 
pi6s  cmuncura  Cicricu:  Sc  (jccenuenint  doCki 
rcccntiorcs  Magiftri. 

I  Nara,qu6d  Ricard-  iti  ait  quud  Ct  malo  animo 
impofucrunc ,  fciliccc  animo  iaiuriandi  Clcricis, 
tcncntnr  rcfticucre  iac  czccri  Duflorcs  caiituin 
dicunt  pcccarc  imponcndo,&  nihil  dicunt  de  rc- 
ftitutiunc :  &  ita  crcdo  dcccptum  cllc  Ricardum, 
ficuc  in  cxemplo.quod  adhibcc,dccepcus  cft.  naru 
quocies  rcs  ipfaii  parte  rci  non  cft  contta  iufti- 
tiam,  maliis  animus  non  facic ,  vt  llt  concra  iufti- 
tiam.ncc  caufat  rcftitucndi  vinculum,fcdc(iicicc, 
vt  peccacum  (ic  contra  charitatem  ,  &  (ic  fu(Hciec 
de  malo  animo  pccniccrc,vc  paccc  in  iudicc  malo 
animo  vindictx  punicncc  m.ilcfa(Sorcm,  vc  opci- 
mcdoccnc  l^i.Mnin  lih.i.  elertJIit.cAp.  i.num.  71. 
fil.^i.d-  num.yS.  ys.fal.^f.&lib.i.cap.f.num.^. 
/o/.j^f.vbi  hcc  verba  diciirSi  fcclufamala  inccn- 
tione  nuUacft  reftiuicndi  obligaiio,  pcrpcram 
dicitur  quod  ob  malum  animum  calis  ubligacio 
confucgicciim  nonincentio  nocendi.qux  manct 
ta  rocntc  nocciuis ,  fcd  opus  cxccrnom  nociuum 
rcfticucndi  vinculum  gcnercc.  Idcm  Couar.rirfK/. 
peccMum  i.p4rt.f,-;.Hum.8.  concluf.i.cr  j.  Lcdcfm. 
i.4.^ut)}.ii.4in.ifil.i^f.p4g.\.Jub.9.  &  laccNa- 
uar.<A  amnibiM  fimmu ,t4p.\-j .num.jo,  Acagon  i.i. 
ijiull  Gi.4rt.i.t«>Kluf.f.  f»l.i  10.  Sotoiib.4.  dtiufl. 
^utfl.6.urt.\.verf.  ItU  tumen.  Adrian.  4.  mattrij  de 
rt^it.cfutfl.CQnfitjutnier  ^utre  .vtruin  iinptditm.  An- 
gles  fiiribm  i.purt.ifHitfl.dt  Cltricit  Tefiiiuti*ni  tbno- 
xiif  .fiil.  icS.Salon  1.1  .tiu*ft.6i .  art.  i .  tomroutrft  f . 
fil.-;ii.  Sicrgo  impolitio  h.Tc  cributi  ,  ccllante 
.malo  animo  ,  elfcc  iufta  ,malns  animus  nun  c(fi- 
ciccvc  iniufta(lc,fcd  conira  chari(atcm:vndeucc 


conttahctur  cxconimunicatio,  qiiia  cxcoromuni- 
catio  cftcontra  gtauantcs  Eccleliafticos  tiibutii. 
iniuftis:athoctribucum  nun  iinponiiur  Ecclc(ia- 
fticis,fcd  laicis.Siccciam  dodi  neoccrici :  &  ccn- 
firmacur  cx  diccndis  infrd,  vbi  multicum  lUrt. 
approbanc  cribucum  in  fraudcin  Clcri. 

Quart6dico  ,quod  actincc  ad  impofitioncm  4^ 
riipcrcxtis,circ  manifcftc  iniuftum;quialiccf  non 
cllct  iniuftum  fancirc  non  via  tribuii ,  &  vtcliga- 
lis  ,  fcd  boni  rcgiminii ,  quod  cxta  vcndctcntui' 
ptetioarictis  ,  &  qn6d  hoc  prctium  (itdoroino, 
(icut  &  in  aliis  locis  fiert  adblcc :  at  hoc  Cola  au- 
tiiorir.ire  (^cculari  imponcrc ,  vc  cributum  ,  &  ve- 
dVij^r.i  Rcgi  folncndumctiam  ab  Ecclc(iafticis,cft 
iiiiuftiiia  manifcfta  ,  hoc  cnim  cft  iam  tcibutum. 
nam  (1  cale  non  e(]'cc,  tocum  illud  pcecium  domi- 
no  rci  cfTct  folucndum.  Ec  pacet  a  (imili ,  quando 
libra  arictis  coiiftituicut  vcndiviginci  marauc- 
tints,po(I'cc  quidem  tc£tc  confticui,vt  viginti  vno 
vendcrcturtam  Clcricis,  quam  fa;cul.iribus ;  nr  Ci 
illc  vmis  maraut  tinus addcrctiirfupra  viginii  pcr 
modum  a(Ii(ij,  id  cft  ,fi/k,zd  aliquam  komnnincm 
vtiliratcm.iam  eric  cribiitum,quod  pruind;  iniu- 
ftc  cxigcrccur^  Clericis  nonconcucrcncibui  cun- 
dicionibus  rcqai(icis;  atquc  ica  fcuiccUQC  valdc 
dodli  ccccntiorcs. 

DvBtVM  LVI. 

L^/i  Epifopi  fiecceat  mertaliternon  denun- 
ciofttes  excommunicaios  laices  inivj}}  cxi- 
gentes gabellas  4  CUricu, 

Slt  prima  conclu/io.  Epi(copi  vlrc^  confcn-  i 
ticntes  talibus  impo(icionibusab((]uc  Roina- 
ni  PonciHcis  cxpccda  liccncia ,  non  caniiyn  |'ec- 
cancinocraliccr,(cd  ctiam  cxcommunicatiuncm, 
&  dcpulitionem  incurrunc.  Sic  habciur  cxprefsi: 
in  Conciiio  nouidimo  Laccrancn(i/?j^9.fub  Lco- 
nc  X./m^ finem ,  $.ci-  ciim  a  iurt .  cuius  vcrba  rciuli 
dub.prtctd.  &  anciquicus  c-tp.cltricu  ,  de  imnmnit. 
Ecclef.in  6.cxcommunic.ibantur  iion  raniiim  laici 
cxigentcs,fc«l  Clcriciacquicfccntcs,&  folucntcs: 
quod  rcftridum  erat  pcr  ExtruuAf.i . de inimun. 
EccUf.Sc  poftcaomnino  fublaiuin  quoad  folucn- 
tCi,Clcment.%nicM,t«demtit.ii  didium  Concilium 
Latcranenfc  innouac  omncs  Apoftolicas  faiidio- 
nes  in  fauorcm  iinmunicacis  Ecclciiafticz  ,&  cx- 
communicac  Prarlacos  vltro  confcncicntes. 

Sccunda  conchilio.  Pcccant  ctiam  motcalitcr  ^ 
Epifcopi  non  dcntuiciantcs  cxcommunicacos,  ci- 
uicaces  incecdidas  pcccntcs  a  Clciicis  tribuca, 
poftquain  iplis  confticcric  ,quiaid  iiibcttii  vobis 
pcatccptiuis,  Clemtnt.prdfinti.deceu/ibm,  C"  Extrtt- 
U4g.\M inmitn.Eccltf.mixmc con\n\end&i\\t  Epi- 
fcopis  ,  nc  id  confciiiiant.  Sic  GloiTa  euClemrnt. 
prd/enii.initio.Nnuit.fummii  cup.  \  y.Hifp.  «*»»».  lo  i . 
Lac.nKiR.ioi. 

Noca  quodillud.d  Epifcopisconfticrric,  debec  j 
efle  paccc  vocaca ,  &  audita.  Sic  Glolfa  ibiveific, 
Cenfliierit,Step\\Anui,Sc  Guillclmus  i^i.  &  Imino- 
la«i»/;«w/.J4.Catdin.ii/  ijutfl.^.  Nauar.»/'i  \  quod 
vcciim  cft  liccc  fa^um  llc  uoiorium  ,a<lhuccniin 
dcbecpars  cirari.SicSccphaDus,&  Cuillclm.  Im- 
mola ibi num. \f.\ 6.Cardin.'^H//7.9.Hoc tamcn  li- 
mitat  Iiumola  n.i6.quaiido  iinmitutim  vult  pto- 
cedereEpifcopis  ,  nominaiido  pcrionas  :  fccus  /i 
gcnecaliict  i  quia  cunc  iion  rcquiricur  ciracio. 

Sccund6 
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Sccundi  not»  non  excufati  Epifcopos.co  qu6d  talia  bona  perucTjiant  ad  Ciericum.non  tranfcunt 

iph$  non  conftct,  quia  facilc  conllarc  potcft.  Na-  ctim  onerc  ,  v.g  quis  non  cft  iiolnlis ,  Hifp. 

c  <UI{^o ;  fcd  pctius  ignobilis ,  vulgo  Pethtrt,  foluit 

Tcrtii  nota  poffc  Prxlatum  dc  hioc  inquircrc,  Rcgi  pro  hindo.qucm  habct.ccrtam  feruitij  fum- 

etiam  non  conquetcntc  eo  ,  qui  foluit ;  quia  lioc  main.id  cft,  Pt(he  ,  ob  t;cncralcm  tantum  obliga- 

bcneficium  tefpicit  fauorcm  toiius  Clcri ,  &  non  tioncm  ignobilium.li  t^undus  pcrucniat  ad  Ecclc- 

huius  pcrfoni  tantiim ,  &  fpedlat  ad  ius  publi-  liam,non  icnctut  Ecclcda  ad  hoc  tributum ;  qnia 

cinitC*^.fi  ditigtnti.dt  foro  comftttnti.  liem  rcfpicit  hoc  inhzrcbat  rei  ratione  pcrfonx  ,  &  ftc  muta- 

periculum  animarilm  ,quod  vcrfatur  in  prardido  tionc  perfonr  mutatur.  Sic  Guticr  Otalora.Syl- 

cafu.vt  dicitur  di£l4  Ctenunt.fir4/cMi,S\c  GlolTa  iin  ucft.Angcl.Tabieiia  ibidtM.Pctez  dilic  terfvndefi 

t/erf.Con/Hierii.CiidinJin qHdft.io.Guiilcl.  Silm-  pattr  tributariiu.  Azcbcdo</;^«»Mm.8.  &  pcr  hoc 

molaii»  »mm.i6.  dicit  Azebcdo  ,&  Percz  clfc  intclligcndnm/.i^. 

lib.O.recopil.ybi  difponitur.quod  li  exeinptuscmat 


DVBIVM  LVII. 

Aa  Eccltjia,  &  Chrici  te»e*ntur  *d febcndum 
trtkutum  aanexum  rei^ud i>eruenit 
4d  EuUft*m. 

Slt  conclufio.  Si  res  illa  fic  crat  afTcaa  ,ante- 
quara  vcniret  ad  Ecclcllam ,  tenciur  Ecclcfia 
ad  illud  :  ac  veio  poilquain  rescftiada  Ecclefix, 
non  poteft  aliquo  oncrc  grauari  ijquarcii  ad  Ec- 
elefiam  rcs  tributaria  ,  aut  onciata  aliquo  oncrc 
mCTc  rcili  dcnenc rit ,  fiuc  pcr  viam  cniphytcufis, 
fiuc  alias,tcncbitur  Ecclclia  ad  illud  iributum  rei 
anncxuin/rf/^.yf  tributum ,  1 1  .ft*Ji.  i .  cMp.  tribHtum 
1 )  .ijmifl.^i.  t*f>.  I  ■*»  fiit '  ^  cetiJibM .  tmth.  ittm  pr<- 


rem  ,  ex  qua  vendiior  folncbat  tributum  ,cxcm- 
ptus  non  tcneatur ;  quia  iiitclligitur  quando  fol- 
ucbat  ratione  pcrfonx,  quia  fciltcet  erat  ttibuta- 
rius,&:  ignobilis,  idcft, prc^o.  Hincetiam  vc- 
niunt  intelligendx  t.Si  &  5  J.i«t-6.p<«r/. j.  vbi ha- 
bctur ,  qu^d  li  aliquis  ignobilit  aliquam  feruitij 
fummam,  id  c(i,pecho,  {olucrct  pro  quodam  fun- 
do  ,&  vendai  Ecclclix  ,  tcnetur  Ecclclia  lolucrc; 
hoc  cniin  intdligitur  ,  vt  dicit  Gregor.  Lopcz  es 
l.  f  i .verf./i4 tetfuJo,  & l.^  yverf.clerigis  .remittens 
fcad  di Aa  per  ipfum  verf.for  r^lon ,  quando 
crai  onus  annexuni  ratione  res. 

Hincfit,qa&d  fi  Ecclcfia.vel  Clertcus  fuccedac 
iwfeudo ,  vcl  rc  fcndali ,  teneiur  agnofcerc  onus, 
quod  rccognofccbat  vafallus,  quia  hoc  onus  non 


JiMm  ,  C.  de  ftc ofi Ecclef.l.liMali ,  C.  dttxitil.trthut.  principalitcc  imponitur  petfonx  ,  fcd  rcbus  ip(i$. 

lib.  lo.l.  1 1  jin.Hb.\ .rtc»f>il.l.S i.f  i  tit.GMMrt.  1 .  El  Sic  Innoc.cap.vtrnm ,  dtfira cempet,  Hoft.  fumma 

ratio  eft.quialicct  per  mHtationcm  pcrfonx  mu-  tit.de  immnn.Ecdefi,}njMibtu.fint,\3.Um  diil*l.plu- 

tctur  qualiias  rei  proptcr  pctfonam  inhxrcns,  w,««w.io  Aluarus  Valafcus  </»5f«»«w>.7.Qiiefada 

l.licitMis.  i.fi»*li .  jj\  dt  pnblic,  &  veQigAl.  Sc  notat  diQocAp.4.num.ii.L\)Cis  deVcnni  l.fin.C.de  exaff, 


Suarcz  ^djl.  m<uV4xiM , mim.1). at  non  mutatur 
qualitas  rciinhxremtaiionciplius,vtltttc  probat 
ex  multis  Pcrez  lib,  i  .ordin  tU. 5 ./.  1  fel.  1  lo.J.  Prt- 
lere»  rmaMietie,  licm  quia  rcs  tranfcunt  cum  fuo 
onere.  Sic  tenent  Aluarus  Valafcu»  di  iurt  tm- 
phyuutice  1  .psrt.  tji^i.  1 7-        ?•  Angel.  cenf.i 06. 
Tifaqucl.</# primeg,<jU4fi.,^^.num.^.  Giolla CMp.non 
minm.  deimmun.  Ecilefvtrffnbtribute .  &  ibi  Pa- 
norm.nxM.ij.Anchar.  ibinum.$.  i£gidius  Toma- 
tus  dt  coMlu  ciip.^uod  inapit,  ExaHie.  n.  ^f.fel.C^. 
Otalora  de  nobilit.  x.pArt.  ctp.  1 .  num.<).\o.  Glolfa 
l.emnts.Cfine  ctnfu .  &  ibi  Uald.  n.6.  Grcgor.Lopcz 
/.j  1  .lit.C.  pdrt.  I  .Vtrf  'J'or  rAx.on  i&l.ff.  Cleriges. 
lafon  l.pUctt,in  i.'enur4,  C.defMcref  Eultf  num.i. 
Dueilas  inulros  rcfcrens  rrg.  1 00. /iwiMr. ) .  Azc- 
bedo/.  1  \  .tu.  \  Jib.i.rtcep.nHm,^.  Sylucft.  Immuni- 
tM,  1  .tjutft.ydine }. Angcl.Bnw.  j6.  Tabien. «xfow- 
munic4tie.\f.cafi  18. Gutierrez/i^.i.prd^. 
^4/1. } .  niim.  1 5 .  Qucfada  diutrfii  qM^jl.iuru  ciuilu, 
cap.^.num.  1  o.  Pcrcz /. « .fif . }  lib.  1 .  erdin. p4ule  pejl 
principiiim.     vndifip4ttr  tribut^riui ,  (^-l.i.til,!. 
t^r^5i  M^iifMtf/fiM.ljact.Plaica^licrtrandus ,  Alcia- 
tus.quos  rcfert  Aluarus  Valafcus/Ifri. 
'.      An  ver6  poflic  iudcs  fxcularis  capere  bona 
Clerii  i  pro  tali  tiibuto.habes  lUt.i.  C4p.  1  .de  inMce 
dub.io. 

1  Noia  tamcn  hocclTe  intclligendum  ,  quando 
lalia ,  vcl  res  tales  funt  affcikx  onccc  trtbutorum 
ratione  ipfius  rci ,  vt  quando  affedlafunt  ex  con- 
ucniionc  pactium  ;  fccus  quando  tali  oncrc  affi- 
ciunttlrratione  perfonx,  vt  li  caniiim  lint  affcdla, 
vel  obnoxia  tributis  cx  gencrali  legis  obligatio- 
ne  ,  &  hypotheca ,  qua  funt  Regi  taciie  obligata 
protiiKucis  omnia  prxdia  priuatorum  , /. a. 
C,  in  tjuibut  cuufis pignttt  t4ciiecontr4h.  quia  tunc  (1 


tnbus.lib.  10. 

Hinc  fit  ,qn&d  aliqui  Doflores  adignant  caa- 
telam  hanc,vt  folueretcncatut  Ecclclia  ex  omni- 
bus  prxdiis  iributum,  ncmpc  qutid  ciuiias  fta- 
tuatjvt  omnia  prxdta  fint  trioutatia,  Sc  fic  ttanf- 
ibunt  ad  Ecclefiam  ctim  fiio  onere.  Sic  Barr.  lau- 
dans  Pcrulinos,&  Eugabicnfcs,  quicum  viderent 
fuorum  agrorum  prxdia  ab  Eccleiiis  pJus  nimio 
occupari ,  ftatucrunt,  vt  omnia  prxdia  elfcnt  tri- 
butaria ,  vt  fic  ad  Ecclcljam  cum  fuo  oncrc  tranf- 
irenr.  Sic  (inquam)  Bart././^/rfm.fww.^.  C.dtptcref 
Ectlef.&  l.rtfiriptej^  fintli.^.de  miiner.& hentr.BM" 
bMius cenfijib.i,  Otalora  dt  nobitit.i.p^rt.  cup.t. 
num.  I  o.  Anchar.  C4p,nen  mirtm  .  de  tmmun.  Ecclef. 
n,6.  !c  multi  alij  approbaiu  ,  quos  refcrt  Duciias 
ref  Mlu  \ 00.  litnitat.  <».&approbai  Azebedo  /.  it. 
rir.}. /i/>.i,r«(«p</.nNi».  10. quando  cellante  dolo 
lierct. 

Cxterum  hanc  cautclam  Barcoli  communiter 
improbanr  Dodorcs;tum  quta  ftatuta  tn  fraiidem 
Ecclefiarum  ,  vel  Clericorum  edira  nullam  vim 
habent,vt  commuiiisdocct  opinio  c^p.  EctUfid.de 
cenflit.  liccc  hxc  racio  non  raulium  me  moucat, 
^iofici  6\(Xi fiipritdtA.fi.  fint.  Scd  potiniina  ra- 
liocft  ,  quia  tributa,  feu  oncra  abalio  ,quam  i 
Principc  impoliia  funt  exiraordinaria  muncra» 
qux  Clerico»  non  fequuniur,  M/>  /'/.»fff ,  C.dt  f4- 
oefEccltfSic  tenet  lafbn.diccns  cllcomnium.di- 
l.pl4(tt,MMm  i\.BM.ibinMm..^.(i'l.emnei,C.fint 
tenfu  ,  uum.i,  Quefada  tpitfi.  inris  ,  C4p.^.  num.  1 1 . 
LiidoH.Roma./.y7/>tti/if<inx»  ,  ^.finali ,  nnm.-^.jf.dt 
PkA/iV.  Aluarus  Valafcus ,  dicens  rcprobum  circ 
Bartoli  confilium,&  a  f^odotibiis  vrriufque  iuris 
damnatuin,</r  iitrt  emphiteMt .cpitfl .  \  7.Inimola  C4p, 
fin,4t  viia  ,  &  yenefl.  tleric.  num,  1 6.  Si  ibi  Panorm. 
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tma. 1 Bortol.  fibi  contmius  cMfil.  1 8.  imipiaai, 
Si  *lifn*  fojfeffio.  Archidiac.Ioanncs  Andrcas  ,  & 
r>omiiiicus  (Ap.fmdt.  dt  imfnHnittu.  Ei(lr/idr.in6. 
Fclinus  citp.  Ecclefid  ,  de  cenni$ut.  nipn.yO.  Pcrcx 
lih.  I.  oretin^tmau,  titul:  ).  /.  i.  ftli«  j6.  ^.hottd- 
meniwttHga.  Syluanus  tmfUie  9.  jhpji.  19.  &mul- 
li  alfj  ,  quos  rcfcrt  Ducius  nguU  100.  Hnut*- 
tiane  9. 

7  Nota  tamcn  quod  fi  talia  oncra  rcalia  fite- 
rint  gcncraliicr  indifta  a  Rcgc ,  vcl  alio  habcn- 
tc  potcft.-itcm  ,  &  finc  fiaudc,&  odio  F.cclcfia- 
lum  ,  nc  obucntioncs  ,  &  iura  rcgalia  dclicc- 
rcnt  ,  valercnt.  Sic  Pcrcz  ,  &  Aluarus ,  Vala- 
fcus  il)idtm.  Dccius  c^f.EtcltJid,  dt  etnflit.  nnjn.$  1. 
»d pntm.  Grcgor.  Lopcr  /.j  i.  tit.6.  pan.  t.  vtrf. 
Por  r^itn. 

8  Sccund^  nota  ,  qu^d  ccmpocc ,  qao  rcs  ali- 
qua  pciucuit  ad  Ecdcfiara ,  potcft  donans,aut 
vcndcns  Ecclcfix  apponcrc  paiSum  cxprclfum, 
vt  peru^niiit  cum  tali  oncie ,  &  tranlibit  cura 
oncre  fuo  i  quia  qutlibct  poted  apponcic  tci  fiix 
p  iiflmn.  Sic  1.1(0^  d{ii.t  t.pUcet,  nnm.iz,  &  ibi 
<\!ctatas  z^rlio  t-ietrAordinauMtn.  Baldus  /.  iKmi- 
jiem  ,  C.dt  ftcnfmd.  Ecclef.  nnm.i.  Grcgor.  Lo- 
;       '      vtrfic.  Per  rA^en  ;  licct  Aluarus  Vala- 

'  nnm  y.noti  fimplicircr  boc  approbct,  fed 
Uiti  liat  in  fiaudcm  Ecclcfi.Ti  at  crcdo  qund  quo- 
cumquc  modo  ficrct ,  icucrct ,  iuxta  dida  /«^m 
tliih.j  f.fint, 

9  Tcitic^  nota  ,  quod  dum  Rcx  donat  atiquid, 
potcft  apponcre  paftum,nc  dctur  Ecclcfi.T,li- 
ccr  gcncraliiet  ftatucre  ,ne  quis  prxdia  fua  vcn- 
dat  Ecclcfiar ,  eiret  iniquum  ,  &  contra  ipfius  li- 
bcrratcm.  Sic  Grcgor.Lopcz  l,  fj.tit.  6.p4n.  1. 
verfel  /fey. 

10  Hincinfcrtur  intcUc^us  ad  l.fi.tit.i.part.i, 
vbi  fic  difponitur  i  los  Oi>iff>es  ,  7  Pertsdos ,  tf»e  tit- 
tutren  ticrrtt  dtl  'I(ey  ,  •  tjeredAimento  nlgnno  ,  per- 
^ue  te  dentn  fj^tr  firuicio ,  dtntn  deir  en  hnesie  ccn 
tt  Jley ,  0  juien  emhiart  tn  fu  tng/tr  nntrA  loi  enemi- 
goi  de  Fe;y  fino  puditrtn  ,  deutn  embiar  fiu  cn- 
m^Ueroi  ,  y  fiu  /lyHdji  fegnn  U  lierra  ,  aue  tttHie- 
rtn.  \ixc  eiiim  lcx  cx  co  fiiluaii  potcft,&  vim 
habcr ,  qu^d  hoc  onus  anncxum  cll^  Priucipc 
illis  oppidis,  antequam  eadarct  Ecclcfiz.  Qua- 
rc  Epifcopi  non  liahcntcs  aliquas  tcrras  Regis, 
non  tcncntur  ad  hanc  conrributioncm.  Qupd 
f\  Rex  allegct  confuetudineni ,  vt  otrincs  Epi- 
fcopi  contribuant :  rcfpondctur ,  quM  confuc- 
nido  ,  vt  vnus  Epiicopus  contribuat ,  non  po- 
tcft  noccrc  fuccclTbri  ;  quia  j>cnfio  tantum  cft 
rcfpcftu  illius  ,  &  fic  eiiam  prxfcriptio  ;  tan- 
lum  cnim  prxlcribitur  ,  quantuin  polGdctur, 
l.quod  mto,  fin4l.ff.de  tic/jmnni.  pefeff.  Baldus 
itfrtfiript.  i.p.trt.<futfi.i.  num.i  1.  Panormit.ci^. 
mnaiiit ,  de  pr/cfiript.  num.y,   Et  confuctudo ,  nec 

fit.Tfctiptio  ,  non  entcnditur  de  pcrfona  in  pcr- 
bnam  .licnt  ncc  dc  rcadrcm.  B.ilbus  »^» ,  aim 
Arctino  cenfil.^i.  fic  quidam  luri({>critus  valdc 
do<fliis. 

1 1  Vndc  fir ,  qu^d  fi  Rcx  petat  tanquam  dcbitum 
hoconus.ibFpifcopisnon  habcntibus  tcrras  rc- 
gi.as,non  poiriiit  etiam  vltro  confcntirc;quia  Con- 
cil.Latcr.nonilfimum  fiib  Lconc  X.fef,^.^.&  cnm 
tmiure ,  cuius  vcrba  xc:xv\\fuprit  dut.}  f .  ^.ficundA 
fenttntit,  ad  mcdium  prohibet  fub  cxcommunica- 
tionc  Epifcopis.nc  vltro  conicntiant  oncra. 

Tb.Sanchet.  Ctnfit.moral.Tom.l. 


Dtbivm  LVIir. 

j^n  mililes  ftnllt  laeohi  ,fanfli  lednnis ,  dla- 
trau* ,  dr  AlcanUr* ,  quos  vttlgo  Com- 
mcndadorcs  opftU»mm  yftnt  itnmHnts  « 
filntitne  gabtUarHm, 

DE  clcricis  horum  ordinum  ,  qui  in  com- 
muni  viuunt ,  quos  dicimus  Hifpan.yf«/«, 
non  cft  dubium  ,  quin  fint  immuncs  ,  ciim 
ilnc  vcrc  tcligiofi  ,  voucnt  cnim  tiia  vota 
fubftantialia ,  VI  dixi  tib.  fiimMt ,  c*p,  16.  nu- 
7ner.11, 

Atdc  militibus  hotum  ordinum  eftdubiuro, 
quod  vidcrur  pendcrc  ex  illa  quarlbonc',  an  fint 
rcligiofi  ,  fi  cnim  funt  rcligioli ,  conftac  cx  fupri 
didisicdc  immuncs i galHlIis;  fi  vcro  icligiofi 
non  funt ,  non  cft  cur  fiiit  imnuincs ,  nifi  habcanc 
fpccialc  priuilcgium. 

Scd  quidquid  fit  de  hac  quxftione  ,  de  qua 
dixt  tih.^.fummt  yCMp.  16.  cittto  ,nuiHtr.ii .  T%- 
racn  quoad  folutioncm  gabcllarum  diccndura 
eft ,  in  iftis  militibus  Commcndatoribus  fcriun- 
dam  lcgcm  Regni ,  qux  cft  Itx  9.  titut.  1 8.  Hb.  9. 
neutrecopilat.  vbi  fic  prxcipirur :  £.ffJ  CemMo»4/(«- 
dtrei  de  ftn  lia^o  ,  Calatrtua  ,  jilcamara  ,  j  fun 
luan  p-iguen  loi  atcauatai  de  todai  lai  cofat  ip» 
vendieren  ,  e  mcaren  ,  fiiera  di  lot  fiutos  ,  y  rtn- 
tat  de  fm  encomicndM  ,  ijue  eUes  veuduren ,  0  troca- 
rtn ,  pero  dt  lai  yeruai  de  fiu  tncomiendai  ,fiy  a  den- 
de  vnirrt  cofhtmhre  ,  cfue  pagutn  de  todo  ,  ft  guar- 
de.  Probarur  ,  quia  licct  ifti  militcs  fint  rcli- 
giofi  ,  vt  loco  citato  dixi ,  at  non  funt  ita  ftri- 
rtc  ,  &  in  rigore  rcligiofi  ,  vt  iuic  Canonico 
fini  iinmuiics  a  gabcllis  ;  crgo  cencntur  ftare 
iurcrcgio. 

DvBIVM  LIX. 

lofatisgabellisalictti  pnhlicano  ,fi  is  ,  qui 
locauit ,  •vendat ,  vel  commntet, 
eleheat  gabtlUm, 

DVpIcx  cft  fcntcntia. 
Primadicicnon  dcbcrc.  Ratio  .quiahic 
non  locauic ,  nifi  ius  quod  habebat ,  fcd  non  ha- 
bcbai  ius  cxigeiidi  gabcllami  femctipfo ;  cigo. 
Ira  Bartol.  t,)icitatit  ,^.flfiiii  ,f.depublic.  &  vt- 
fligal.  B.ildus  l.empter ,  C,  dt  hareditat.  Bocrius  dt- 
eifiont  II  j.  numtr.t.  &  1.  8c  refcrc  alios  plu- 
res  Dodorcs  :  &  potcft  ampliiis  probari ;  quia 
in  gcncrali  fcrmonc  ,  loqucntis  pcrfona  noa 
comprchcnditur,  &  dum  aliquis  locat  ius  cxi- 
gendi  vcdigalia.iion  vidctui  locarc  ius  cxigcn- 
di  a  fc. 

Secunda  fententia  docct  qucmcumquc  loca- 
torem  vcAigalium  dcbcrc  veAigal  ,  dcmpto 
Rcge  ,  nili  aliud  iu  locationc  dcdudum  fit  in 
pa&im.  Probatur  ,  quia  ranquara  quid  fpc- 
cialc  dcfinicur  in  Rcgc  ,  quid  non  dcbcat  ga- 
bcUam ,  lUno  fi.fi/cui  ,&  /. } .  tit.  18.  tib.  9.  nou* 
ncopilat.  ergo  fecus  cft  in  aliis  Magnatibus» 
qui  locani  hoc  ius.  Itcra  quia  conira  cum  ,  qui 
Ugcin  poiuit  diccrc  ,  apcrtius  eft  facicnda  in- 
tcrpretatio,  tap,  comra  tum ,  dc  rtgutu  iurit  in  6. 
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ac  proindc  in  cniptionc  ,  Sc  locationc  ambi- 
guum  padtum  nocct  venditori  ,  /.  lccAiori  ,  /.  in 
tontTnhtnds  emptiont  tf.  dt  rt^lu  inru ,  &  l.  vttt- 
ribw,  fJt p4tlu.  Nec  obftat  prima  ratio  oppofit* 
fcntentii ,  quia  cum  talis  locator  habcat  ius  ad 
pcrcipiendum  gabcllam  ab  omni  vcndcnte  ,  cx 
natuta  rci  habct  ius  ad  pcrcipicndum  a  fc  dum 
vcndit  ,  fi  perfonx  feparari  poflcnt  vcndcntis, 
&  locatoris  ,  ac  per  accidcns  ,  quia  ct^  cadcni 
pcrfona  non  dcbct  :  vndc  quaiido  diuiduntur, 
&  fcparantur  pcrfonx  ,  dcbcbii.  Hanc  tcnct 
Parlador.  Ul/.  i.  di  rtbw  ^HetidtMtt ,  cMp. }.  f.  i. 
tiHm.io.  li.  Rartol.  p.\rum  libi  conflans, /.i.  C. 
de  nMuicul.  lib.ti,  Bcrtachinus  trdil.  de  gabeliu, 

•J.pMrt.iJUMft.%. 

}  Sit  concluiio.  Vtraquc  fcnccntia  cfl  probabi- 
lis ,  &  potcft  tutc  amplccti :  at  hxc  pofterior  vi- 
dciur  prubabilior. 

D  V  B  I  V  M     L  X. 

An  Princeps  fopt  aliqties  eximere  a  trihutii^ 
•vt  eximit  nobiles  db  apjie ,  dr  a  celleSlu,  td 
ejf,  Pccho,  d" fopt  tales  nebiUtdtes,  id efi, 
YiiAi^gvius.vendere. 

I  Q  It  prima  conctuno.  luftc  eximunrur  nobilcs  i 
Oittbutis ,  ncc  in  hoc  eft  aliqua  perfonarum  ac- 
ceptio.  Ratio ,  quia  id  cft  rationi  confonum ,  tum 
proptcr  przclara  maiorum  fuonim  gcfta,  tum 
quia  reipublicz  rucndx  dcftinati  funt.  Sic  So- 
tus  lib.^.  de  iullit.  jux/I.d,  sn.j.  ctntluf.^.  6c  do(fli 
rccentiorcs. 

l  Nora  ,  quod  hoc  priuilegiuro  immuniratis 
conccirum  l  Principe  proprio  motu  valct  ;  at 
conccirum  ad  preccs  non  valct  ,  nifi  ponatur 
in  priuilcgio  claufula ,  2^»  obltantt  ,l.fi>ntU  ,C. 
contrM  itu  ,  vtl  public.  vtilit.  Raiio ,  quia  ciim  Ht 
contra  publicam  vtiliratcm  ,  oportct  dc  ea  fic- 
ri  mcntioncm  ,  vt  notat  Bartol.  diEla  l.  finMli,  (fr 
l.  vacuMtit ,  C.  de  decttrion.  Panonnitanus  CMp.ptr- 
ttemt ,  dt  itnmmnitMte  Eccie/iMrmm.  Sylucftcr  gMbtl- 
Im  ,  4.  iftufi.^.  &  vtrho  prihilfgiMm  ,  tjHtfl.^.  Sc  Ro- 
fcila  iii  num.y.  Gabr.  4.  ditHnn.  1  y.  ^Htft.j.  art.i. 
dub.i. 

j  Sccunda  conclufio.  Rcx  potcft  cx  iufta  cau- 
fa  crcarc  nohilcSjCtianili  fumma,  quam  ifti  dc- 
bebant  foluere  ,  non  extrahatur  ab  aliis ,  quia 
hoc  pcrtinct  ad  dignitatcm  rcgiam  ,  qux  noii 
dcbcr  dcrogari  proptcr  modicam  lifioncm  com- 
munitatis.  Sic  Sylucftcr  g^beilM^.  tpuft.^.  Sc  cx- 

^  preirius  verb*  priuilepnm  ,  ^udfi.t).  Tabicna  ibi 
iutm.g.  ArmillanNm.8.  Rofcllamm.9.  Panormi- 
tanus  cMp.perutnit ,  dt  immnnitMtt  FitltfiMr.Cahticl 
vbi/uprM;  Sciic  rcfpondit  Rcx  in  comitiis  Cor- 
dubx  Mrnio  I  ^jo.pttitiont  \  6,  &  tcnent  do^i  rc- 
centiorcs. 

4  Tcrtia  concliifio.  Poteft  etiam  Rcx  vrgenti  re- 
gni  neccilitatc  has nobilitates  vcndctc.  Ita  Sotus 
vbifitpr*,  Palacios  vtrbe  veiHjgMl.fint,  6c  dodi  Ma- 
giftri  neoictici. 

5  Scd  nora  aliqtios  limitare  hanc  conclufio- 
ncni ,  mod^  non  fiat  in  aliorum  iniuriam  ,  ita 
vt  non  oncrentur  reUqut  tributo,quo  alius  lc- 
uatur ,  (cd  detrahatur  triburum  ,  quod  illcjde- 
bcbat  folucre  >  a  fumma  ,  quam  oppidum  fol- 


uit  ,  vndc  quando  populus  rcmanet  obliga- 
tus  ad  folucndiim  candcm  funimam  tributo- 
rum ,  ccnfctur  cifc  iniuftuin.  Sic  Soto,  Palacios, 
&  alij. 

Sit  quarta  conclufio.  Si  Rcx  habcat  iuftam  ^ 
caufani  exigcndi  a  fubditis  vltra  confuctum 
iributum,  pojlct  ctiam  iuftc  vcndcrc  taJcs  no- 
bilitatcs  ,  lic^t  populus  rcmanctct  obligatus 
ad  folucndum  eandcm  fummam  ,  quam  antea 
folucbat.  Sic  Corduba  fiamnM  ,  i]u*ft.  116.  & 
dodi  rcccntiorcs  ,  &  vidcntur  tcncrc  Syluc- 
ftcr  ,  Armilla  ,  Tabicna  ,  Rofclla  ,  Gabrid  vU 
fuprM. 

Quinra  conclufio.  Alij  vcr6  infcriores  do-  7 
mini  non  poHlint  conccdcre  hanc  nobilitatem, 
&  cxcmptiuntm  fubditis  fuis,  ncc  prcrio,  ncc 
gratis  ,  nifi  rributum  illud  ,  quod  rcmittunr, 
cxcipiaiur  a  fumma  ,  (^uam  rotus  populus  de- 
bct  folucrc ,  alias  cifct  in  prxiudicium  cominu- 
nitatis.  Sic  Cordub.  Armilla ,  Tabicna  ,  Rofcl- 
la ,  Sylucftcr  ,  Gabricl ,  Panormitanus  ^Ai  fupra, 
&ali]. 

Vltima  conclufio.  Poficnt  prxfati  iiifcriorcs  8 
domini ,  ic  communitatcs  concedcrc  hanc  im- 
munitatcm  non  fubditis  fuis,  vt  vcn..mt  ad  ha- 
bitandum  in  corum  tcrris  ,  vt  Ht  quotidic  cum 
Medicis ,  &  Doftoribus.  Ratio  ,  quia  propter 
hoc  in  nuUo  grauatur  rtliqua  communitas.  Sic 
iidem,  Sylucft.  RofcU.  Gabr.  Panormit.  vbifiiprM, 
6c  alij. 

DVBIVM     LXI.  V 

J^jntum  duret  priuilegium  exemftionu 
4  gabellu  per  Prtmtftm 
cencejfum. 

PRima  conclufio.  Conceflio  immunitatis  i  j 
gabellis  funpliciter  fadia  durat  ad  vitam  Re- 
gis,&  non  vltrii ,  patet  cx  /.10.  tit.  18.  part.i- 
&l-l^.  Sc  docet  GregoriusLopez<^'^(i/.io.  vrr- 
fic.de  Mtjuei.  Et  hcit  Lvxer patrni,  C.delcgat.  Ratio 
cft  ,  quia  in  dubio  non  ccnfctur  Rcxvclledam- 
num  infcrrc  fucccftbri. 

Sccunda  conclufio.  Si  concefllio  immunita-  t 
tis  a  gabcllis  fiat  alicui  in  pcrpetuum  ,  dura- 
bit  vltra vitam  Rcgis,  ad  vitam  tamcn  illius,  cui 
conccflio  fiCti  fuit.  Ratio  ,  quia  de  dcfcen- 
dcntibus  mentio  fa£ka  non  fuit,&  pcrpctuum 
dicitur  quod  durar  pcr  vitam  hominis ,  l.i.Jf. 
pro  focio.  glolla  Clementin.  literat  ,  verbo ,  per  eh- 
ilionem.de  rtfcnptie.  Bald,  l. finMl.ff.de  ceniiittit. 
Princip.  Itcm  quia  priuilegium  fuit  pcrfonalci 
&  fic  extingui  dcbct  cuin  perfona  ,  l.firdida- 
ritm,  C.  de  txcHfiu.tmtntr.  lib.io.  Sic  Grcgorius 
Lopcz  ibi. 

Tcrtia  conclufio.  Si  fiat  talis  conccllio  alicui,  j 
&  cius  filiis,&  ncpotibus ,  &  non  dicatur,in 
pcrpctuuni ,  tunc  non  dutabit  conccllio  vltra  vi- 
tam  Regis  concedentis ,  &  intelligetur  conccA 
fioncm  faftam  filiis  ,  &  ncpotibus ,  viucntc  ta- 
mcn  Rcgc.  Patct  cx  didis  in  primM  cenclu/iont,  & 
ex  textibus  ibi  allcgatis  ,  &  docct  Grcgor.  Lopcr 
vbi  fuprk. 

Quarta  conclufio.  Qjiando  conccflio  imma-  4 
nitatis  fit  ita  lata  ,  vt  conccdatur  alicui,&cius 
dcfccndcntibiis  in  pcrpctuum  ,  ccmccflio  cft  om- 
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niiio  pcrpctua.  Patet  ex  «prcfTo  ipfius  tenor». 
Grcgor  Lopcz  il>i, 

5  At  ilubium  eft,an  taiis  concefHo  fit  fcruan- 
<Ja  1  lucccllorc  iii  rcgno ;  q«6d  cnim  fcruanda 
fn ,  vitktur  innucrc  JiehA  t.to.  At  in  contrarinin 
facit  </iV?4/.54.  {^/.4.  m.if.  p^rt,  i.vbi  habccur, 
qu6d  ».]uinta  parj ,  C[i\x  dc  prrd.i  hoftium  dc- 
bciur  Rcgibus ,  cft  dc  rcgalibus  ,  &  quftd  ne- 
ouit  Rcx  illam  alicui  conccdcte  ia  pcrpctuum, 
lcd  ad  vitam  cunccdcntis.  Item  quia  Rcx  non  po- 
icft  pcr  contradum ,  ncc  alio  inodo  in  prxiu- 
dicium  fucccHbrum  concedcrc  rcgalia  ,  &  co- 
rum  iura  minucrc.vtdocct  Bald.  dtpMt  cenUdn- 
tid,vcrf.^mf>ltus  c»nftu$urHnt,&i  Grcgor.Lopez  /.18. 
tit.  I  I  f/P  t  j . 

6  Sit  quinu  conclufio.  Si  Rcx  conccdit  ex  fbia 
voluntatc ,  non  prxccdciue  caula  fcruiciorum, 
vclalia ,  nun  durat  conccflio  vltra  vitam  Rct;is 
conccdcnris  ,  vt  patct  cx  ailcgacis.  Vel  pra:- 
ccCrcrunt  fcruicia  rcgix  coronx  fada ,  vcl  ralis 
caufa  ,  qux  ad  rcrauneracioncm  cxigat  talcre 
conccflioncm  pcrpctuam  :  &  tunc  lcncbit  u- 
lis  conccfno  in  pcrpctuum  ;  ^ficaufa  fcruicio- 
rum  ,  vcl  alia ,  non  fuit  digna  tanta  remuncrario- 
nc  ,  modccanda  crit  concellio  iuxta  quaiitatem 
fcruitij ,  cjp.  relatum  ,  de  ttfiament.  l,  if.  tit.  10. 
Uh.  f .  noM  recof  il.it.  l.penultim.  titui.  i  j .  rirct  finemt 
vtrfic.tMneutanct  ,f*ri.x.  Sic  Gregorius  Lopcz 
d1n.1l.  10. 

D  V  D  I  V  M  LXU. 

AHtjiti  inrii  vtritdtenem  eflHebilu  .ftJrefit.. 
tdtur  ah  ali/s  vt  Kobilts  ,  CT  idee  nen  exi- 
gitur  dt  tll»  trihutum  ,  cjued  celUna ,  id 
ift  ,  Pccho  ,  didtur ,  //  tutia  in  coh- 
fcieHti*. 

'  'PRima  conclufio.  Si  ifte  bona  fide ,  &  abfqiie 
JL  vlla  dcceptionc  cx  parcc  fua  rc[>ucatur  nobilis, 
vel  propccr  habitum,  vcl  ptoptcr  aliam  caufam,  h 
non  pctatur  ab  co  coUcdla,  pais,  quam  dcbcbat 
fQlucrCi  non  fupcradditur  aliis  ciuibus,  non  tcnc- 
tut  fbhiere,&  cft  tutus  in  confcicntia.Hxc  proba- 
biturcoMrluiioncfcqucncii&eamccnucrunt  nou- 
nullidodi  Magidri. 

*  Sccuiuia  conclufio.  Quando  vcr6  pars ,  quam 
iilc  dcbebat  folucrc,  fupcradditur  aliis  ciuibus, 
habet  maiorcm  difBcuItatcm  ,  quia  vidccur  con- 
ciirrcre  ad  graujincn  popuiariuip  :  tcd  adhuc 
tmic  non  ccncrur  fblucrc ,  Ji  non  pciatur  ab  eo. 
Probatur  ptimo ,  quia  hoc  tributum  non  dcbe- 
lur,  nifi  petatur ,  vt  fupra  dixi.  Itcm  quia,  loquen- 
<iomoralitcr,iHcnon  concurrit  ad  grauamcn  po- 
pularium.cum  i>ona  fide  fcgclfait,  iS:  non  ccnca- 
tur  cum  magrio  dedccore  ignobilitaccm  dccegc- 
tc.Sic  do^li  rcccntiorcs. 

J  Tcttia  conclufio.  Qui  reuera  eft  ignobiUs ,  & 
Tt  talis  haberur,  fcd  quia  cft  diucs,5:  ptxpo-: 
tcns ,  &:  alij  co  indigcnt ,  non  exigunt  ab  co  cri- 
luicam^id  cft,  Peth»,  non  tcnecur  iilud  foluc- 
fC  ,  quia  ,  vc  dixi ,  non  dcbccur ,  nifi  petatur;  fe- 
cus  cdtr,  fi  volcncibus  cxigcrc  »b  co,  minai,  face- 
rct ,  &:  iJco  alij  non  auderenc  ab  co  cxigerc ,  quia 
tuncnon  cllct  tutus  non  folucndo  i  iid^m.  dodi 
rcccnfiorcs. 
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Quarta  conclufio.  Si  ver6  ipfe  decipcretalios,  4 
dicendo  fc  nobilcm  ,  &c  fortc  ,  quia  diuet  eft, 
&  prxpotcnt ,  alij  populares  non  aiidcnt  ab  eo 
cxigerc  collcdam  ,  &  in  popuiarium  numero 
ndlcribcre  ,  non  cft  tutus  in  confcientia,  non 
folucndo ,  quia  cft  caufa  dcccptionis.  Sic  do&i 
Magiftri. 

Qninca  conclufio.  Similicet  dicendum  eft  j 
<ic  iis ,  qui  ciim  in  rct  veriute  non  fint  nobi- 
lcs ,  probauemnt  tamcn  in  iudicio  fuam  nobi- 
litaccmpcr  fufticicnccs  ccftes,fi  per  fraudem  id 
probaucrunt  ,  inducendu  tcftes  ad  falso  teftifi- 
candum  ,  cencncut  foluere  in  confcicntia  ctiam 
eam  partcm ,  quam  huc  vfquc  non  foluerunt, 
quia  iniuftc  lc  cxemcrunti  li  vcr&  nullam  frau- 
dcm  impofuerunt  ,  fcd  monuctunt  tcftcs  ,  vl 
diccrcnc  vcritaccm  ,  non  tcnentur  foluere  tri- 
butum ;  quia  non  tcneniur  fe  prodcte  cum  fua 
iiuamia ,  cum  ipfi  bona  fidc  fc  gelHtint.  Ita  tc- 
nuerunt  viri  dodi  cx  ncoccricis ,  addcnces  hanc 
conclufioncra  ccnctc  vcrum  ,  quando  aiiquis 
habicus  cft  vt  nobilis,&  poftca  exigitur  ab  co 
collcda  ,  cunc  licct  ccno  noric  fc  cifc  ignobi- 
lcm,non  t cnet ur fc proderc^ cum  tanca  iiifami^ 
fua.fcd  potcftfc  opponcrcvt  iudices  rem  de- 
finiant ,  &  tunc  fi  ccftcs  non  decipiac ,  iin6  mo- 
neat  ,  vt  vcricaccm  dcccganc  ,  &  fcncencia  ia 
fuum  fauorem  laca  fuciit ,  quud  cft  nobilis,  tu- 
cus  manct  in  confcicntia ,  &  hoc  cft  quod  fen- 
tiunt  authores  huius  quintx  conclufionis ,  &  vt- 
detiir  fatis  xquum,&  pium,&  oppoficura  videtut 
rigidiflimum, 

Sexta  conciufio.  Quando  vcro  per  fraudcm  ^ 
probauic  quis  fuam  nobilicaccm  ,  induccndo  ce- 
ftes',  vc  falso  ccftificcncur ,  &  idco  laca  cft  fen- 
ccncia  pro  illo  ,  tcnctur  rcftitucre  colicdas, 
qux  in  futurum  dcbebit ,  &  quas  tempore  prx- 
tcrico  dcfraudauit.  Sic  viri  dodi ,  Sc  paccc  cx 
diflis. 

At  difficultas  eft,qiiomodo  facienda  fic  ca-  7 
lis  teftitutio  ,  cft  cnim  difficile  ,  &  moralitcc 
impodibilc  ilium ,  qui  pro  fua  nobilicacc  len- 
centiam  habet  ,  vclic  fuam  ignobilicaccm  pro- 
dcrc,&  fuum  falfum  iuramencum  ,  &  induxif- 
fc  tcftcs  ad  faiso  teftificandum  :  &  fic  tam  ipfe, 
qu^m  tcftcs  grauiflimas  pa:nas  a  iudicc  pateren- 
tur ,  &  clfcnt  pcrpccuo  infamcs :  &  iuxca  com- 
muncm  fcnccnciam  non  ccnctur  quis  bona  fot-> 
tunx  cum  tanto  honoris ,  &  famz  difpendio  te« 
ftimcrc. 

Scpcima  conclufio.  Talis  refticutio  facienda  g 
eft  illis  popuiis  ,qui  foluenint  illud  pIu$,quod 
ipfc  ccncbatur  folucrc ,  quia  hi  fucrunc  damni- 
ncati.  £t  quod  attinct  ad  prztcritum  ,  facile 
daranum  rcfarciri  poccft  cxpcndcndo  aiiquam 
fummani  in  bcncficiura  illius  populi :  fcd  quod 
actincc ad futurum ,quiafcilicct tam  ipfc,quam 
fui  dcfccndentes non foiucnt  coilcdas,eft  diffi- 
ciic  reftituerc  ;  fcd  porcft  ficri  rcllitucndo  po- 
puio  ,  auc  ad  aliquod  opus  publicum ,  aut  pium 
iliius  eam  quantitacein  ,  quam  iilc,&  fui  defccn- 
dcntes  fulucurt  erant  ,  confticucnJo^  fub  ccnfu 
pi  j;di£lam  i]uancitatem ,  vt  cx  illius  rcdditibus 
vcl  conftruatur  liufpitalc  ,  vei  focinirix  paupe- 
rcs  maritentur  ,  aut  aiiis  communibus  populi 
aeccdlcatibus  fubucniatur ,  aut  aliud  fiat  nuiuf- 
uiodi.  ElTct  ctiam  lufiicifns  icmcJium  quancum 
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ad  futurum  ,  fi  procuraret ,  quod  Rcx  fa^la  rc- 
lationc ,  non  dctcdla  pctfona ,  vcl  gratis  ,  tcI 
prctio  vcllct ,  vt  dcinccps  eirci  nobilis ,  fiqui- 
dcm  initio  potuit  ilii  hanc  nobilitatcm  vcndcre. 
Ita  viri  do£^i. 

V  Tandtm  nota  qu6<i  Ucit  cuidam  vifum  fit, 
etiara  quod  hic  ignobihs  fatisfaccret  cxhibcn- 
do  Regi  fccreti  pcr  modum  rcftitutionis  ,  ad 
quam  tcncrctur  cam  peeunix  fummam  ,  qua 
cmi  folet  nobilitas ,  manctet  tutus  in  confcicn- 


tia  ,  ctiam  non  dctcAo  cafu  in  fpcciali.  Sed 
ccrtc  cum  daraniun  nonfit  fadlum  Rcgi  ,  Ced 
populo,&  ilH  dcbcatur  rcftitntio  ,nifi  apcticn- 
do  cafum  Rcgi  faltcm  in  gcncrali ,  vt  di([hmi  crt, 
non  vidctur  mancrc  tutus  :  prxterquam  cuod 
cum  minori  quantitate ,  quam  folet  eminobili- 
tas ,  poffcnt  cmi  annui  tcdditus  pcrpctui ,  quibus 
damnum  refarciretur  aliquo  cx/«f»r4  diftis  mo- 
dis ,  qua  quantitatc  fub  ccnfu  pouta  {aiisfacerct 
pto  fc,&  fuu  dcfccndcntibus. 
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LIBER  TERTIVS 

Opufculorum moralium,  feu  Confiliorum, 
cirta  ius,  &:  iuftitiam  iudicatiuam, 
atque  ordinem  iudiciarium. 


CAPVT  VNICVM. 
De  iudice ,  aliifque  iitlHiix  minifim. 

SvMMAltlVM. 

Dvs.  I .  >/*  inJScef  «mnes  tmn fhutttntjd  tfiyAtidjto- 
reiyC"  nlij  ttuUcej,  cJ"  iuffiiU  miniifri,  vt firih*, 
RelMorts,Retr^tret,FifinUi,Serrtt^,A^*- 
ritvrrt,  Hifp.  \\^\iizi[cs.fojfint4itfijtupftcat», 
«bligMionertflitHewiimumrM  reciperf. 

2.  yiit  iiuUctt  EcclefiAfHci  foffint  dona ^atis  fii 

La*  recipert  ,  vel  fKtim  tene^ntur  ia  rtfli. 
tnere. 

j.  jIm  Ikntt  wuirern  effhrt  iiMliei,vel  iiiFHiid  vnniHru 
rrdimeiteUm  vtxMienem. 

4.  An  pmjfn  Priiterpt  contrM  pnrtrm  injatiiit*m  procc' 
dert,&fi procedftt,^  eiiu  fimrmi*  voUm. 

j.  An  tiomini  im-ifiliUionem  hattemei^vt  Dkiei,  M*r- 
chiones ,  Comitet ,  poffint  i»  fitit  terru  remittere 
petn.u,t4m  pecuni^riiu,  tjnam  corperatet,  ^ilsni 
dMmiMifiint  d*lintpiefitti,eo  cttfu  cpio  Rrvpotefi 
rrmittere  in  fite  re^o  ,fiHictt  cjiovide  non  iiidi 
fiijuitur  alteriit)  prtiiiAiciHm. 

6.  An  domini  VitfidlorKm,r  t  Dm^t,  M^rthiMitt^fj-c. 

fofftnt  ijidicei  jipprSatlonum  in  fikit  oppidu  /»- 
fiituere ,  *d  ipiot  fM  fit  nppeltiri  a  indiriiiHi  in- 
ferioribiu ,  &  nn  k  iiidicihm  «ppeUMioman  mA 
ipfis  domittos  fit  «pprBMtio. 

7.  jln  mu  condevmMm ,  &  lam fulfeitftit pofftt  mte- 

tjmim  fepeliatnr ,  tradJ  Aiedtcit  *d  mnttffmiiim 
faciendnm ,  (j"  «r  iiulex  pofjit  anim^l  nitiifiui 
Cdper/  td  p»rtit»dttm  trutlcfAUerem  pro  exKjHrn- 
d*  iufhti*. 

8.  ytn  iudicet  tempordUs  pojfnt  nis  imponere  potnM 

fihi  appUc4ndM. 

€),  Duhitiimur  dlitjtu  crrca  lej^es  hnini  repii,^Mihiu  pa- 
lu  appUctintiir  iiidlcihiu,vel pift  oprrihiu. 

I  o.  yin  pejltt  PriiKopt  appelLaiontm  tulere. 

I  I .  K trnm  qiijindo  fii  rxecMtio pro  AtifjMO  dehito  !n  henit 
dtiitoru,  cr  iUe  rcHera  non  fibtit  dehitiim  ititr* 
diem  HMttrairm,  efiilM  creeUterexptdm,  tentamr 
ipfi  dehitor  folnere  dtciiiuem  Appnritori. 

1 1.  An  cju.fr  lo  noi  t/f  ftd^ ,  cJ-  imeprA  probMio  aU- 
Cin  rt  non  fum  tefiei  ocmI*- 

ti,,...  ,7;  f  ■  .,.,rnptienef ,  CT  indiciA  vr- 
gentia ,  pojfit  iiidex  mitiori  aUijha paitA  ,  ^am 
m ,  tfue  erdinarie  prr  Ir^rm  fiMia*  tfi ,  plt- 
Here  deUncptrmeiH ,  vel  detcAt  ptenA  erdin4ri.i 
fimirr. 
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I  j.  An  cwtfrffm  iniutUcie  fi  honucidiiim  commififfe, 
AtnimAlitfn*  CAnfk  rxcufAmt ,  v.g.in  proprinm 
defmjiortrm  ,  pofftt  patnA  ordinArid  bemicidM 
plrlH. 

1 4.  An  epumde  pcen»  impenmdA  pro  deUfle  efi  arhit  rA- 
riAypojfit  index  impenerr  pcenAm  mortii. 

I  j .  An  CAfm  ipie  non  Admittittir  AppttAtio  de  inrrJitA- 
men  reiu  AppeUet ,  &  index  ndmittAt  .tppellAtio- 
nem,vet  ex  igneritiA  inrti^vel ex propriA  volHn- 
tAte,poffit  iudex  nen  ohflAtuetfHed  AppeHuienem 
Admiferit/ttm  femrminm  e.veCHtiom  ifutndare. 

D  V  B  I  V  M  I. 

i^fi  iuJicts  tmnes ,  tam  fen/iterts  ,idtjt ,  Att- 
dtttrts ,  altf  iMdii  ts  ,  &  iuHitiA  mimlfrif 
vtfcrtbdyReUtores,  Reeeptcres,  Fifctles,  Se- 
cretarif,  dppdrileres,  f/tJpAne,  Alguazilcs, 
fefiut  abfjite  peccato ,  dr  ebttgaticne  reffi- 
tuendi  munera  tetiftre. 

R  I  M  o  loco ,  vt  confter,  , 
qui  &  tjuo  vcrboruin  te- 
norf  prohibeantur  mune- 
ra  recipcrc,oponct  rcfcrrc 
lcgcs  id  prohibcnrei. 

Primti  circa  fcnaiorcs,  x 
id  cft,  anciicorcs  ,  &  rcli- 
c)uos  iudiccs,atque  officia- 
Ics  prstorij.id  cft,audicn- 
tijT , excat  /. j6.  «V,j. Ub.i.  niue recepil.  in  qua  iria 
contincntur.  Primum  cd ,  Ningun  Oidor ,  ni  Al- 
tnlde  hagA  partide  dirtDt ,  ni  indirtlli  perfi,  ni  per 
nra perfinA,cen  AhogAdo^rocurador^ni  ifiriuane^pArA 
^ue  It  detefiiAlgHHAdt  fu  fitlArie ,  ni  dt  Ia*  recepto- 
riai ,  nideotrA  dAdimH por  tlio.  Sccundum  cft ,  Qut  tt 
Pnfidente,Oydrrtt,  AicAldts  de  Audiineiai,  edeCer.' 
tei,AlcAldti  de  los  htfot  tUlgoJ^etArioiyiuez  dt  viffAya, 
'R^latorti,tfiriuatiot  dt  CAmArAprecurAdorii,/ifiAJis,y 
Mrei  tfcriuAnet  dt  los  duhoi  jin.gAdei,no  putdAU  rtcihir 
porfi.ni  per  inttrpefita  ptrfinaprtfititi  ni  dadiuA  Algu- 
na  de  tjuAl^tr  valer  ^t  ftA,  td  cofai  di  comer ,  ni  ht- 
her,di  conctjt,  ni  dt  vniuerfidAd,  ni  de  perfenA  algunA, 
ifue  trAt<irt,o  verifimilmtntt fi  tfptrA,ifHt  trAtnrA  pley- 
10  Ante  iUot^dtirAnte  ftti  ojfidei,  ni  le puedAn  rrcihir  nm~ 
gtrts ,  ni  htfcs  en  peca  ni  tn  mutha  csmidad  dirtBi ,  0 
indiriQi ,  ni  Its  letradet ,  ni  pifocuradefts  de  pohret. 
Tcrtium  cft,  Qutloi  fufi  dicljeijutvi  no  rtcihanprt- 
ftntts ,  m  cefu  dt  cornrr  di  lot  ahegadoi ,  ni  pmmra- 
derti,  ni  "Htlattrti  de  Itu  Audienciai. 
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}  Prjrtcr  h»nc  legfm  eft  alii,  qui  fpecialitcr  Jo- 
cjuitur  dcrcccptoribus ,  l.ii.iit.fMh.i.nomrKop. 
vbi  fic  dicttur,  MMinm»! ,  <jnt  Us  Rntttrts  dirtUi, 
e  tn  iirtde,  ng  tamen  ,  ni  rtcitnit  prtjrntts ,  ni  eof»s  dt 
'  eomer  dt  lat  pMrtts ,  <n  euyos  rrgeeics  tnnMteren  ni 
ruitnti  dt  tMKsUens  ,  o  Jiiora. ,  0  tii}»s  negaciot 
fuertn. 

^     Infupcr  prxter  lcgem  ftf.c&alia.-quc  (pecia- 
litet  aqit  de  fccrcta.tiis ,/ i.  nV.i  8./it.i.  hom  rt- 
eppil.  vbi  (ic  dicitur,  MMdMrms ,  giu  nin^un/eert- 
tisrio  rttits  d»diiui,ni  prtfinit ,  ni  agrAtitdmieni»- 
de  perfenA  itlgiinti ,  AwtcjHe  feit  de  comtr  ,y  beber  dnd*. 
de  perfin*  ,  ^ w«  47««  de  librar  con  eMos ,  Munque  peoi'^ 
0  frtcidat  de  pttd»  desfues  dt  lUtrtidM  Im  prouijionts, 
y  dddM  a  los  pUyttnntei ,  yfi»  Itt  fedir  toftt  ttlgun^- 
dirtSe  ,  ni  indireile  por Ji ,  ni  por  ctro  ,fo  ptna  ,  ijttt 
lo  ternenion  tl^HMro  ttinio  U  primtrn  vrt.y  por  U 
Jfgund^  n»  vftn  del  officio ,  y  ^tu  juren  dt  nffi  lo  guAr- 
d^;j  pagjir  Im  ptHM  ,en  Im  efiudes  Iti  condenjmos 
defU  Mgor^  ,  por  nmnerd ,  tjtu  Jcaii  ohligades  a  Im 
fngar  ia  fozo  con(i:\t:t\uxJin  quetnaj  fean  cendena- 
dos  en  eSM. 

j  Not.a  circa  hanc  lcgcm,  fi  iuxta  tcnorcm  ipfius 
turamcntuin  pr.«ftcnt  fccrctarij ,  tcncri  in  foro 
confcicntia:  ad  has  pcenas  ante  omnctn  iudicis 
fcntcntiam ,  quia  iurant  fc  antc  omncm  fcntcn- 
tiam  foluturos.  Sic  Sotolih.x.de  iiiJi.ijMdfi.6Mrt. 6. 
in  filuiione  ad  ;  .mtmbrMm  ^uarii  argum.  Pcrcz  lib.i. 
«riinament.  tit.<).  I.finali ,  fub  finem ,  vtrjtc.  idem  ejf. 
Mexia  pragwaiica  tritici ,conclkf.6.num.\i^.  140. 
Couarr . 4 . (/<'f r rf 4/.  1  fttrt . cap.  6 . $ .  8 . ««w.  i  o .  fint.  Si- 
in anc  has  /»^. « «/?»/ «t .r ir .  9  num.  1 5  o. Mcnc haca  /i^.  1 . 
eontrouerJ.fe<jitent.  cap.y.anmn.^.vJijMt  ad  num.^. 

num.^^.dr  lib.i.tjuaTltvnMmilbifl.cap.i^  fine,  Mc- 
tina  I  .i.^tJI.^C.an.^.  ad  6.  Mcrc.  Hb.  dcionirall, 
tap.  1 6. 

i  De  aUis  tudicihus  difponirur  I.  $.  tit.y.  lib.i. 
noua  rtcopil,  Ai-indames ,  ^u*  los  jiUaldes  ordina- 
rits  ,y  l«i  j4lcaHes  dt  Im  Aleadas  ,ylos  tjue  vuieren 
di  librar  Its  pleylts  p*r  etmijfitn  en  niteslra  certe; 
htm,CorrtgidoTCt,  Aknldts , »  jMt<jci d*  eiudad,  viU^, 
» lugnr  affi  les  del  fuero ,  com»  dtl Jalari»  ,  affi  erdi- 
narie^ ,  como  delegados ,  no  tomen  por  Ji,  ni  por  etr», 
dan  alguno ,  aiintjHe  fea  eofa  dt  eomer ,  de  tot  ^e  m^- 
letUoi  vuieten  de  vtnir  j  e  vinieren  a pleyto.  Etl.6. 
tit.  4.  part. ).  de  omnibus  iudicilHis  fic  dicituti 
En  tfHanie  tuuieren  loi  offi'  i';  .nici  roi  por  el- 

les ,  no  retiban  don  ,  ni  promr^  .  1 .  .'vr  ninguno  ,  ijue 
tt/a  mouide  pleyie  ante  tlloi ,  1  ^ue  Jepam  <fiu  U  kd» 
tneuer. 

7  Nota  ad  intcUigcndum  tcrminos  ,.<4/«</«  erdi 
nariei ,  ede  illos  ,  qui  in  oppido  conllituuiirur  a 
Concilio,rcufenatueonindetnoppidorum.//ifj«/- 
d*i  dt  Im  AkadM,  cHe  iudiccs-,ad  quos  appcllatur: 
iudiccs  comniidionis  circillo$,quibns  dcaliqui- 
bus  negotiis  particularibus  iudicium  commicti- 
tur:iudiccs  fori  cfic  eos,  qui  no»»  {^audcnt  falario, 
fed  fuis  tantum  iunbiis:dcniquc  falarij  iudices  cfle 
illos,qui  accipiunt  falarium  a  Rct;c. 

8  Dcpractoribu$e(l/.i.rfV.6./*i>.).>'Mr4rf»^.vbi  fic 
dicttur,  Ajfiftemei, Geimnad»Tes,niCorregidores,ne 
rft.il/an  d.tditta  ,  ni  aeceptaran  promeffa ,  ni  danacitn 
tSes ,  ni  fii^  mu^rrts ,  ni  hifos ,  dt  ningitna perjina ,  per 
Ji,mper  otreudMrantt  fit  officieMt  cuya  mane  aya  dt  vt- 
mirkel  ,y  kjk  prentifj». 

9  Infiipor  dc  cifdcm  eft  alia  lex  S.  tit.6. lib. ) .  quz 
fic  difponit ,  Affftentei,  Corrtgidorei ,  e  CoHtrna- 
dorts  n»  Beuen  dadiuMy  ni  rtpartimienlos  dtUeindad, 


e  vilta  ,  0  parttdo  ,  de  tfue  futren  proueiJei  ,j  de  l»i 
puebles  tlnifnt  o^ciales,  AltaJdes,r;i  Algit»filei,JiteTa 
dele  tpu  fe  manda  dar  en  Im  cartM  de  cerregimien- 
tet ,  atnque  fe  le  ^tran  dar  les  Rtgidores ,  o  fefme- 
res ,  o  otres  effiiialtf  dtl  conctje  ,ed*  la  titrra  ,  aun^tit 
aja  coSlnnihrt  tn  le  tentrarte  de  A/guaceUu,  l.ii. 
tic.  1).  lib.  4.  les  AlguMilti  ne  rec{ban'dadiMM ,tu 
frtftntts  dirfilt ,  Hi  indirtilt , por Ji ,  ni  por  etre,ile 
ijuaJquier  perfena ,  tfue  cen  eUot  VMtere  de  librai ,  en  Im 
ceftt  tocantci  a  ftu  efficios ,  (alue  cofti  dt  cemer  ,  y  be- 
uer  en  peijiuna  eantidad  offrtcidM  di gradt  Jin  Im pedir 
en  maiiera  atguna  ,y  eile  dtffues  tjue  fueren  tibrades, 
\j  delpachados. 

Dc  rabcllionibus  fib.4.  cit.ty.  dt  tts  «r«fi^-  10 
/o»  ful.  pig<t-  vcrfic.  15.  MantUmes  ,  ne 
putdan  Iteuar  ,  ni  llttien  mM  dtrechts  en  le  jndicial, 
j  extrajudicial ,  de  lo  Mfiti  decUrade  per  ectnpticitnf 
niper  etra  eauja.ni  en  otra  manerM,j  Minfnt  Im 
partti  Ji  te  dtn  graciefmtnti.  Et  1.8.  tit.9.  part.i. 
No  temttt  ninguna  Cofa  Jin  teqitt  tl  Rej  let  TnatuUrt 
temar. 

Dc  Notariis  EcclcfiafUcis  difponirur  f.  19.  11 
tit.if.  /1^.4.  noua  rtcopilM.  vt  obfcruciit  taxam  rc- 
giam  ctrca  ftipcndia  ,  Hifpanc  arari^tt ,  in  qua, 
vt  vidimus  ,  dicitur  quod  nequeant  accipcrc 
etiara  donatione.  Dcinde  in  fpeciali  dc  Tabcl- 
lionibus  rcddicuum  1.6.  ti(ul.6.  hb.9.  reciban 
tUdiuM  ,  ni  prejenits  ,  ni  agradecimiente  algune. 
&  1.  I).  tittil.  4.  lib.  9.  CMarden  et  aranzet  dil 
Rtyne. 

Dc  Quxftoribus  zrariis,  Hifpan^,  Centade- 
rei ,  Audicoribus ,  &  aliis  ofhcialibus,  difponitur 
/.II.  fif.  I.  lih,  9.  noua  recoplUt.  vbi  fic  dicitur. 
T^ingMn  contador  nuiytr ,  ni  mener ,  ni  eyderes ,  ni 
e0ciahs  dt  la  diiha  coniadHna  ,  ne  putdan  recihir 
dadiua  ,  ni  prtfinti  de  ninguna  ptrjona ,  qut  ttnga, 
0 ft  tfftre  tfut  vtriftmilmtnit  itndra  rugoiio  antt  al- 
gune  diUos,  OMnijMt  Jean  cofu  dt  cemtr,ybtiur  ,y  aun- 
^nt  Jtan  ftntcidoi  los  ntgecies.  &  1.  6,  tit.  j.  lib.  9. 
T^ngun  Centador  mttjar  dt  ciuniM ,  ni  fm  ttnitn- 
tti ,  ni  otre  effiriat  de  U  dicha  centadurU ,  m  rtd- 
ba  dadiua  ,  ni  prtftntt  dt  ^uitn  titnt ,  e  vtrifimt- 
mentt  Jt  tlftra  ,  ^  tindra  negeeie  ante  algun» 
deUei. 

De mccatis,  Hifpane ,  apefentadtrts ,  difponitur  '  J 
I.i4.tic.i  j.lib.5.  Neretihan  dadituiperexCMfar  pef- 
fada  algnna  ni  aldca.ni  Ingar. 

De  carccrHra  cuftodibus ,  it  Attaldt,  Carttltrei,  1 4 
y  giuirdM  dt  tes  prtffei ,  ne  rtcihan  dadiuM  de  dinerti, 
ni  viandM,ni  oItm  ctfiu  dt  tet  yreffet,  tit.13. 
lib.4. 

Circa  has  lcges  dubitatur,  an  vfqueadc6  ve-  ij 
titum  fit  iudicibus  muncra  recipere,vc  ctiara  cfcu- 
lcnta ,  poculcnta  in  minima  quantitatc  non  li- 
ccat  recipcre  :  &  aii  tantiim  ^  litigantibits ,  vel 
cciam  a  non  litigantibus ,  fubditis  tamcn  honim 
iudicum ;  nam  iurccommujiiDigeftonimUccbat 
vtiquc  cfculcnta ,  &  poculcnta  in  parua  quuiti- 
tate ,  l.folent ,  ^.vliime,jf.de  effu.preconf&  l.plehifii- 
te ,  eodem  tit.  &  iurc  canonico  id  pcrmirtitur  <fc- 
legatis  iudicibus,  eap.  ftMnium,  1.  i.infueer.de 
refiiipt.  in  6.  Qjiarc  id  liccrc  tcnct  Guillcrmus 
diiia  I.  plebifiite ,  Bald.  diffa  t.Jilenf ,  $.  nin  vero, 
num.i.  Alexand.  cerJil.io6,  num.to,  tib.i,  Paiis 
a  Puteo  traSaiH  dtfyndicMu ,  verjit.tfculenta.  Syl- 
ucftcr  iudex,  i.  ^ueJf.S.  Rofclla  num.6.  Amiilla 
num.  6.  Angclus  num.  8.  Auilcs  cap.  1.  prtte- 
rum  ,     dt  diuM  ,  nnm.io,  Mandofius  tn  gUfft 
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fMi$lt4ttm  rigtntii ,  i»  praiem»  ,  verficjiklU  prtnu), 
ftl.6o.8c  id  conccdit  dc  iudice  tlelcgaro Nauarr. 
ia  Exiruiuf.  Grtgtr.X  1 1 1.  n.)  i.Pcrcz  liii.x.ordin. 
iit.9.1.1.  vbi  dicic  iudicem  poil  lauin  renccntiam 
podc  retipcrc  quod  (ibi  offcnur  fponcc.  Et  pto- 
batur  cx  iito  codcm  cic  vbi  lic  dicitur,  PutiU  rni- 
kir  Atfputi  de  iikrtuiM  Im  pr*mji»nts  lc^nelt  offrttit- 
rtn  dt  fpu  de  comer  degrsde Jin  ptdirla. 
t6  Contrariam  fcntentiara ,  rcilicet,  qu^d  nec  in 
minima  quancitotc  tcncnc  plurcs  ;  quia  leges  ff. 
corrctla;  iunt  pcr  ius  auchcncicorum ,  quo  pro- 
hibctur  iudicibus  vniuctTilirer  muncra  accipcre, 
i.firiptitm  tfl  tl  t  .Mtth.xit  indicei fiit  ^ueifue fitffngie. 
vbi  idcra  glolla  vcrfic.  4«Mrm4m.Idcm  pruhibctur 
$.  1 .4uai},  iMfiitrAndmm  ^HodprdflMur  iM.vbi  idcm 
ctiam  ccnct  glolIa,twr/r4nnM*r,&  dc  iure  commu- 
niidem  ctiim  cenet  Gabr.Rayn  &  Albcrt.Lucas 
dc  Pcna,  Angcl.  Arcti:i.Immola,Alexandr.Mat- 
(hxus  dc  Afflidis ,  quos  omncj  rcfcrt  Maticnzo, 
dUlogt ReUttrum  j.  p.  CAp.  ji.  InJuper  probatur, 
quia  legibus  Regni,  vt  pitct  l.fO.tit.^.M.i.  hmu 
rtupilM.  iudicibus  Rcj^x  CanccUarix  ,  id  cft, 
CbMtetUritt  ,ex}^Kc(ie  piohibccur  cciam  in  mini- 
raaquancitatc  ,eciam  tinici  litci  & /.5  jiV.^./i^.). 
vniucrlaliccr  prohibctur  omnibusiudicibuselcu- 
lenta  rccipcre  i  &  </«.7ii  l.d  rit.i.p.i.  vniuerfaliter 
prohibctur  omnibus  iudicibus  muncra  rccipctc. 
Vndc  corrc^  el\  lex  antiqui  oidinamenti,  quam 
pro  fe  adducit  Percz  ( ipfc  enim  antiquum  ordi- 
namencum commcniatus ell)  &  (ic dc iure  Regni 
tcnct  Villadicgo  trdH.i.  hdrrticATum  pr4uil4tMm, 
^M€jl.i.&c  Repcrtorium  Inquifitorum.t-cr^  rjr/«r- 
^ntre  ,  iniuhd  editiem ,  verfic.fid ^udr»  ,  dicit  eflc 
conformc  legibus  Hifpanix  non  poHc.  Simancas 
de  cathelicu  infiitut.  tit.^.^.  nitm.n^.  AMCv\<.\ino  de 
txeifueHdis  inmnUt  .Rtgum^ap.iJium.^.Vcccz  lib.i. 
tit.  1 9.  Lf.p0g.i6i.  verfic.  itdde  xdir*.  Ctcg.  Lopcz 
pgrt.}jit.4.liii.6.ver/.99 rMi^4if.Villalobos  iu nnii- 
mmid  iitrte,vtrbo  iudtx , num.^ i./el.i^.  Olanus  iii 
fnctrdi*iuru,verba  iudicei,fine,  nwn.^tt.Itcm  pro- 
batur ,  quia  vbi  lcges  Regni  lalia  cfculenta  pct- 
mittcre  volucrunc^id  cxpreircrc,vt  in  Alguaccllis 
/.  1 1  jit.  X ) .lib.j^.ntux  recepil.bicc  Klaticnzo  tnp. )  t . 
oppolitum  dicit ,  fcdquoad  pccnam  faltcm  dicic 
excufari  minima  capicntcsmcc  vidit  lcgcm  noux 
lecopil.  ncc  Auilcs ;  quiA  ante  cam  fcripfcrunt. 
Sitergo 

j  y  Prima  conclufio.Iudicibus  non  licec  efculcnta, 
&  poculcnca  rccipere  ,etiam  in  paruaciuantitatc. 
Probatur,ex  lcgibus  ciiaiis,  6i  Dodorious  iccun- 
da:  fcntenti*i&  idcra  diccndum  dc  aliis  oRiciali- 
bus  iudicum  ,  quibus  It^u*  citdtie  intcrdicitur 
quzuis  dona  rccipcrc. 

,  3  Nota  conclufioncm  illam  inceliigi  nou  tan- 
tum  a  litigantibus ,  fcd  ctiam  'i  fubditis,  Huc  liti- 
gcnc ,  fiuc  non.  Probatur ,  quia  in  his  omnibus 
proccdic  tatio  lcgis ,  fcilicci  ne  muneribus  attra- 
£ti  iudices  ii  iudo  defidant ,  cum  omnes  fubditi 
coram  his  iudicibus  litigaturi  funt.  Itcm  quia/.f . 
tit.^.liy.i.noutrtcepil.  vniuerfalitcromnibus  iudi- 
cibus  prohibctur  ctiam  cfculcnca  rccipcre.  Deies 
4jue  Mnte  ellet  vuicrendtvenir,»  finieren  4  pUyto,y  te- 
eUi  Us  fididitos  ,fiiutdt  tentr  pltytot ,  an  de  ztnir  de 
/4i»ff/w  jw^/.Dcindclcges  auchcncicorum  gcne- 
ralltcr  loquuntur.  ItaMatinizotii7^.-;)r4f4p.ji. 
Aucndano  tkifitprs  num.^.  Azebedo  /li.j.  rt(»ptl. 
iit.^,l.f,num  .^.  Deniquc,quia/.6.fif.4./»4rf.3.  de 
oinoibus  iudicibus  difponit,^«tf  tu  rtcii-andt^itn 


f*ken/fke4ndemouerpleyioMmcelUi.Lt  de  oinnibus 
fubduisfciturcoramluis  iudicibu  '(.um- 
quc  fc  obtulcnt  occaiio,litigaturL  ,  .  ...j/. i. 
tit,i,lib. )  .»«iM  rtcopil,  dicitur  cxprclsc ,  dt  ninguna 
perfons  recibnn  '  niamuis  illa  lcx  loqiiacur 
deAffirtcntibu  .i>us,&  Gubcrnatinibusi 

at  &  par  ratio  clt  dc  aliis  iudicibus.  Quud  ii  in 
concrarium allegctur  /.5 6.  («/. j .  lib.i. noue.  receptl. 
qux  tantura  dicic  ,  Delos  <fue  fi  tjptrA  ,  ijut  en  brtut 
tr4trMnplt)ioMitetUei,&cc.Kt:ryon(itiai  viium  cllc 
illam  lcgcm  non  prohibcrc  munctum  rcccpiio- 
ncni  ab  omnibus  fubditis :  &  K»  rigor  illorum 
verborum  illius  lcpsquoad  rcftituiiontm  ,  non 
rric  lcruandus,  niLi  inillis  ,dc  quibus  lila  lcx  lo- 
quiuu,  vt  infrd  dicctur :  at  funt  alia:  lcges  id  pro- 
hibcntcs.quoad  oroncs  fubdicos,&  tatio  lcgis. 

Nota  iccundu  conclulioncm  iiuclligi  durante  19 
officiomoiii  co  hnito  poHuiu  quxuis  bonaaccipo. 
rc. Patct, quia ccllat  ratio  lcgis.  Icini  quia/.j6. 
r/r.f  .Iti^.x.dicit  exprefsc.Z7«rr4i(/<;y«M  «jJ&wi.Dcni- 
quc  quia  iam  non  funi  iudiccs ,  lcd  humincs  pri- 
uaci.  Ica  Macicnzo  vti  fiipra,  cnp.ij.  Aucndaiio 
elili»  e4p.i.Mum,6.Aui\ci  eap,t,  Priaerum.^  durnntt 
fu  tjjifio,  Idcm  ccuent  dc  iurc  commuiii  pliues 
alij  Do«florcs,quos  rcfcrc  Macicnzo<A^«r.zj. 

Noca  ccrtic)  liinitandam  cflc  conclulioncm.ni-  ao 
muneradarciuur  a  confonguincis  iudicum  in- 
tuicu  languinis  ftnc  vllaalia  haude.  Confcn  ad 
hoc  C4p.  rnfiiififh  ,  dt  itflitm.  vbi  dicicur,  rclidum 
Epifcopo  ab  cxcranco  prarfumi  contcmplatione 
£cclclix,&:  /ic  cum  cadiuidcndum,fccus  li  a  pro- 

Siinquo  ,  quia  tunc  ccnlcturcontcmplationc  pcr- 
bn«.  Iictn  qiiia  hoc  cafu  ceiliit  hnis  Icgis.  Iia 
Aucndatio  tbifiipr.i  num.C.vffic.  /iV-  •  ]  i  re- 
fcrr  loanncnidc  Platca,Albi.rt.&.- 1  .  ntco. 

Notaquartu  ,  li  iudici  muncra  dcnturaiia  ra-  i< 
tionc>quam  ofiicij ,  vt  li  ab  amicoob  rcmuncra- 
tionem.quia  fcilicct  prxccirerunt  meriiacxtra 
officium ,  potcH  rccipcrc ;  quia  ccllat  etiam  latio 
lcgis.  Ita  \laticnzo  i.p.citatA,enp.n,B:ut.l.yi^ui- 
lim,nMm.  1  .ff.  dt  deniu,  &  ilri  Rorian.  Sc  Alexandr. 
«r«(m.4. 1  afon  l.prindpibm  Jfficertum  petnt.Tiiiitaicl. 
Ifi  vn^utan,verfic.  DonMtene  Urgitm,  n.^^,C.dtrt- 
u»€4n.don*t.  quos  oinncs  rcfcrr  Maticnzo  ibi. 

Quinto  noca ,  lioinnes  illi  llipcndia  iibi  prc-  iz 
ilita  liabcntes ,  qux  mediocri  modo  officio  nin- 
gcntcs  mcrcncur  longc  meliori,  &  vtiliori  modo 
id  faccrcnt ,  fcilicct  cuiido  aliquu  ,  moncndo  ali- 
qua,  inllando ,  rogaiido  ,  &  breuiori  terapore,& 
diligentius,quamcx  officio  tcncrcntur,expcdicn- 
do,polIcnt  aliquid  ampli^s  prolioc  reciperc  Na- 
UAir. ExtrMueg.citatM  num.^i,  Nauarra  Ai.^.i/r  refi. 
fMp,ijtum.i(f.io. 

Sext^noia  dc  fcribis  ( demptis  camcn  fcribis  i| 
Rcgalium  rcddituum,Hifpanc  efcrinants d*  rtntdi) 
quctd  illisnoiiabfolutcprohibeiur  via  donatio- 
nisaccipcrc,  quando  miniHeriura  fuum  imple- 
ucrunr ,  &  Aipcndium  iuilum  acceperunt,illoque 
contcnci  func ;  poAca  vcro  perlbna ,  cuius  nc(;o- 
lium  cxpcdiucrunc  via  gcacicudinis,  lcu  cx  amici- 
tia  ,&bcncuolcntiamittic  illis  aliquod  tnunus, 
prxfcrtim  (i  nullum  habcat  ncgotium  pcndcns  in 
ruturum,tuncenim  non  vidcntur  pcccarc.ncquc 
ad  rellicucioncm  tcncriiquia  non  vidctur  illis  do- 
nari  tanquam  ftipendiuni  exccfliuum ,  nec  lcx  vi- 
dctut  loqui  in  hoccafu,fcd  in  illis,  tn  quibiu  ali- 
quid  fcribz  accipiunc  ranquam  /lipcndium  ex- 
cciliuumiquamuis  gratis  dot)ctur,&:  altcr  dicat.fc 
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gfitis  donMtrira  do^\i  reccnttorcs  i  tnc  confulti. 

N'  .raropra;!  icioiiem.qusi; 

fitiu....  ;  ,  .  lois ,  aut  .11.  [(«minifttir, 
■qaia  non  graeis.red  a  litigandbus  coaiba  volun'- 
tatc  mnnera  confcruntunqaia  rcinnt,qu6d  alitct 
prxdidi  miniftri  ncgligcntcr,  &  rcmifsf  ncgoti» 
<xpediunt,&  «juia variis  fignis  oftenduntdimcul- 
tatcm  expedicndi,nifi  muncribusmoucaniur ;  ita 
Sotus  id.j.de  iuj}.tjiu/l.9.Mn.  wrfie.qu0tirt4t. 
Sandoual  lH.  f>4Mpirum  vlnEl»rum  cmrd  ,  e*f.  ty. 
Mcrcado  vhifHfr*. 
»J  Secundaconcluho.  Omncs  iudices  ,  fcribx.& 
alijiuftitia:  miniftri  pcccant.  mortalitcr ,  fi  dona 
vltra  didos  cafus  recipiant ,  nifi  paruitas  matedx 
cxcufet.  Ratio,  quia  tranfgrcdiuntur  lcgcm  valdc 
nccc!r*ri.imadb6num  communc,&iuramcntum, 
quoad  illius  obligationem  fc  obftrinxere.  Itcm, 
quia  ,  vt  mox  dicam,  tenentur  id  rcftituerc,&  lic 
acccptio  eft  contra  iuftitiam.  Nauarra  Ith.).  de 
reftit.cnf.^.nnm,  14. 

Tcrcia  conclulio.  Omnes  illi  contenti /w/.jf. 
tU.  f  .Uy.  i.n»Ht  rteopit.&l.  1 1  .tii.  1  .lib.^.n«iu  reetpil. 
tcnentur  munera  reccpta  reftitucrc.  I>robatur, 
quia  lcx  air ,  NorecihM,  nipiudMi  recikir ,  &  vcr- 
biim  ,  N» pHCiUn  recibir ,  adlum  reddit  ipfo  iurc 
nullum  i  vt  optime  docct  Bacza*^  non  melioranelu 
jiluibitt,  C4p. ) ) .  num.6.  Bald.  tit.  dt  pact  conftmtiti. 
vtrfic.  W  ^nod.  Roman./  fi  veri,  dr  viro,f<dUntitt 
I  %  .f  /iiMt»  mMtrlm.Qx^oWz  l.fin.C.de  vfitctipion.  la- 
fon  t.i.S .ft^Ut* .  f.  dd  Trty*l.  Alcozcr lib.  de lud», 
cjp.ii.Sototih.^.de  iujl.fiult.j.itrt.i.ad  ^.vtrfic.de 
jUiif  duiem.  Ledefm.  1.4.^»^.  1  i-*rt. i .di*y.  1 6.tid 5. 
vtrficfed^nuitM.Gomn  rtg.C<tnteBdH*, dt tritnnjt- 
ii,ifut(i.f^.  & Bart.  l.cu/iiltx,  f.  dejidtiuftr.  num.6. 
vbi  dicit  ,fi  ftatutum  loquatur  per  verbum  n»n 
p»(ftt,z&QS  contra  geftus  non  valet ,  quia  verbum 
jftud  aufert  porcftatem ;  &  LfinMliff.  dtftriu.n.j. 
ait,verbum,p«rr^,iundum  cum  negatione  inducit 
necelTitatcm :  priuat  enim  poientia,  &  adus  con- 
tra  geftus  non  valct.  Hoc  idcm  eifdcm  vcrbis  tc- 
net  Maiitua fingul«ri  jo.  eft  dtbitmr ,  nmm.x. 

&  j.vbi  plarimos  rcfcrt;&  inniim  9.  rcprobatdi- 
ftindiioncm  Bart.  intcr  nen  ptttft  ,  &  non  ptjjii; 
Se  dicit  eirc  idcm  ,  &  adum  reddere  nullum ,  & 
plurcs  rcfcrt.  Idcm  omm'no  teprobans  Bartolidi- 
ftindiunem  CoMxtt.  cAp.  ijujimuu  paSum,  i.p.S.A- 
fMm.4  S  fid  tidittrjiis.  Gutierr«/.  ntmtpettfl  ,f.  di 
legM.  I .  num.  1 47.  Caldas  dc  Pereita  l.ficurMcrtm, 
CjU  iu  inttg.reftit.vtrk.  Ckm  non  aifi/mlu^nMm.ij.SC 
qu6d  vcrbum,»i#n  pejftt ,  dicat  necciriiatem,  tenct 
Neuo  capxum  ttpud ,  nuin.y.dt ff/onfitl.  &  reprobac 
diftinftionem  Garciarrfn/^^S^.i.^.Idem  Paulus, 
Alcxand.  lafon  diil4  l.vUima ,  de  ftriu  , &  Syloelt. 
exc»mmunic4ti»,  1  o.num.vltimo ,  Angel.  txctmmuni- 
tAii*  7.  eodemnum.  Corneus  1 1 6.lu>. i .  Tiraq. 
de  legihiu  ctnnali.  glejf*  ^.num.  i .  loan.  Andr.Mp.  1 . 
dt  rtg.  iurit ,  in  6.vbi  &  glo(Ta»fr/if.  ntn  ptteft,  air, 
verbum  iftud  inducit  ncceflltatem.  Mctina  C.de 
pxniitmia  ,  traf}  i.dt  conftjfune,  tfutft.  di  alitn» fini 
iicentui  preprtf  atfiluente,  vtrfiPijireM»  ftcit, \hi  in- 
quit ,  mn  CAdeniyCapci  vcthataptirft,  non  tantum 
ncgat  adum  ,  fed  podibilitatem  ad  adiun.  Vnde 
quia  tcxtusdicitalienum  nonpoircfinc  liccntia 
proprij  abfoluere  ,  rim{)at  in  verjic.n*n  p»p,A{X\im 
contra  geftum  efle  nullum  :  &  licct  non  femper 
vcrum  ut ,  verbum  hoc ,  ntnpsttft,  adum  rcddcrc 
nullum,  vt  notat  B:ut.din/ii.ciimlex,Sc  Enriqucz 
lik.n.de  txc«mmittt.Citp.i%.n.^.ViXiOtza.(Mp.fuiat», 


4e  prtfum?t.  Franc.  etj>.  1 .  di  rig.  iurii  hi6.Mi,mifi 

pojfit  .rcddii  fempcf  aftum  nulltnn  ,  vt  notatiA* 
Barr.  &  Lnriquez.lt«n,qini  lcxifta  codenueno- 
te  loquitUT,  ac  lex  6.  tit.i.  lHf.^.ntu*  recvpH,  quat 

firzcipit,nefpuriik  aliquid  dctur  a  parennbuS; 
icenim  ait  ,  N»iiyilH  ni  pu^dan  nutt,  &  limiliicr 
lcx  iftaait ,  n»  >ecij>An  ,m  putiUn  reahir  ;  &  ramen 
omncidicunt  reddi  incapaccm  fpurium  patetnir 
hxretliiatis ,  &  tcncri  reftituere.  Sic  Sotus ,  Lc- 
dcfma  vlti  fupra.  Xuarez  Ai.  1  .tit.6  tit.  \.f»ri,n.i  i'. 
y.\o\\n:^dtprim»frtnits  ,  cdp.i  1  .n.ij.  CAp.^.n.j-f. 
Grecor  Lopez  purt.6.  tit.  1 ) .  /.  i  o.vtrjic.  hend^,(jr 
verjK.lMdtnAcien.Qomtrt  Ariis  l.y.Tjuri,  nnfH.yy. 
78.79.TeIIo/.io.Ti«i»W,««w.7.Ah{on.  Gomez/.j. 
TAiiri,num.n  .Couarr.4.  decrttAlium  t.p.cAp.i.^.j, 
».|8.  Barih.  Metina  \  ,i..<}UAft.^C.  Ari.^.Md  ^.\ozn. 
Lupos/.^.TWMn  MNM.17.Immo  lic^t  legcs  de  iure 
communi  non  ita  ftriftc  loquantur,  vt  patct  Auth. 
licet  ,  C.  de  nAturAt.  likerti  ;  non  dicit  amplius, 
quam  omni  beneficio  fecludaniur  :communitcc 
Dodores ,  qui  iurc  communi  loquuntur ,  dicujit 
clfc  incapaces ,  &  reneri  reftitucre ,  quod  contra 
leges  a  parcntibus  recipiunt ,  vt  patct  ex  Sylue- 
ftro  veii»  filtf ,  ^utft.^.  vtrfic.  6.  ad  idcm  rcfcrunt 
authorcs  didVi  allcgantes  plurimos  lurifperiros. 
Idcm  in  terminis  tenent  Dodores  mox  rcfcrendi, 
qui  exprelsc  docent  omnes  ludices  tencri  mune- 
ra  fibi  oblata  rcftituere  :  &  in  propriis  terminis 
de  fecretatiis,&  iudicibus  pra:toriorum,  Hifpane 
ek  Imi  Audiemitu,  lenet  Nau^rra  lih.  j  .de  nftii.cAp.^ . 
mum.\^. 

Cxierum  de  aliis  iudicibti$,&  iuftiric raini-  17 
Aris,dc  quibus  lex  non  tanto  rigore  loquitur,  fed 
dicir,n0rfc<Zi,(n,vt  funt  Pra:torcs  ordinarij,  Rcdlo- 
res  ciuitatum  ,  vr  patct  ex  Icgibus  citatis ,  maior 
difficultas  cft,an  muncra  gratis  oblata,  qu7  rcce- 
pcrunr,  tencantur  reituuerc.  Plures  Dodorcs  re- 
lliruers  teneri  alTenint.  Sic  Metina  C.  dt  reJHt. 
tfiuft .1 .  jitb  fintm  ,  vtrfic.  ud  tjuArtitm  dicendmm.  vbi 
inquit,n  Icx  iubct  ncqaismuneraaccipiat,  tenc- 
lur  munus  acceptum  rcftituerc ;  &  vtrpc.ctroBtirii 
/itfuitur  auod  eum,ini\\x\X. ,  donatio  fada  iudicibus 
a  litigantibus  non  tcnct;&  vtrfic.  ^eud  ^UArtum 
dicendum,  fi  quis  iurauit  munus  non  ic  acccptu- 
rum ,  &  puft  accipiat ,  tcnctur  reftiruerc ;  ficut 
quis  iurat  gratis  ic  feruiturum  Pcrro,  fi  poft  mer- 
ccdcm  accipiat ,  tcnctur  cam  rcftirucrc.  Et  potcft 
cllc  raiio  .quia  manet  acceptio  in  fi£ko  elle,dum 
munus  rctincr  :ficut  fi  iurauit  quis  fe  vcftes  fcri- 
cas  non  induturum ,  &  indueret,non  tantumpcc- 
carctinitio,dum  induit,fcd  dum  vcftibus  vcftiius 
manet,&  ficteneturnud^ui  a  confeHario  :at  om- 
ncs  hi  iutant  fc  muncra  non  acccpruros.  Idcm 
Mctina  t.i.  ifUAft,tf6.iirt.j^.  Md6.crui  jiimwAlib.t. 
inftrHlHonMm,  cAp.  1 6.$. j .  vbi  inquit.tcncntur  mu- 
nera  iudices  reftitucie ,  quialcx  facii  cos  inhabi- 
ks.  Corduba  /#1.  i .  tjUtjfitnArij ,  fiuft.  j  6.fuk  (inem, 
verficidt»  aJ fiptimum  ,  vbi  inquir,  tciientur  iudi- 
ccs  muncra  acccpta  rcftitucre,  quia  rcccptio  mu- 
ncrum/uit  humana  icgc  prohibita.  Idem  Sylueft. 
iudex.t  .futft.B.  Armil.  mho  iudex  ,Hum.6.Ange\. 
«M».8.  vbi  hi  trcs  dicunr  iudices  omnrs  trneri 
muncraacccpta  rcftiiucre.  Et  idcm .^i. 
</i//o  |.inquit,fi  daturci  ,quinon  pi<u  i  i.  _,j  i  ic, 
fuccedit  obligatio  reftitucndi ,  vt  li  detur  Rsflo- 
ribus,vcliudicibus.  Idcm  Alcozet/.V  '     '  > 
verjic.  Ia  quATtA  coiicJufion  ,vbi  docct  i       ,  ,  .jic- 
(lirc  doininij  crannationctn  ,  quando  dicii }  w 

putdAn, 


Lib.III.  Cap.Vnic.  Dub.II.  '  405 


pHtiMM,  '9  nt  rtcibnn, C0wt  baKfn  l/u  lejtt^^Mt  upmlts 
dcreehei  a  las  tfficiMJet,»  efcrituntf.Si  lic  tcncntur  rc- 
ftitucrc.  Et  Ftancifais  Garcia  likdettmrMil.i.e.d^. 
dicii  iuHiccs  rcddi  inhabilcs  ad  dona  rccipicn- 
dum  ,  &  donationcm  cUc  nullam.  Idcm  Ludou. 
Lopcz  iVf  injirHl}.  (cn/itemie  ,  i-P  lib.i, 
dt  cmtr0tl.c*p.i^.fol.4i9%.  lofcpnus  AngUs  fieribM 
qii4fi.tbeah/^.if.mAteri4  dt  relitt.ftl.  lyy.Artgon  i. 
x.ipufl.i  i,itTt.\.virfic.  4d nltud.fvl.i  f  i,  Salon  i.i. 
^ittfi.Gi.itTt.).contr0uetfiM  1./W.7  j  i.dicit  tamcutc- 
nrri  rcflitucrc  paupciibus ,  quia  Ac  confuciudo 
cxpofuit.  Idcm  communis(cntcntIa,quz,  tcAe 
Coairr.reg.peccdtitm  i.p.^.i.num.T.  docct.quottcs 
icccpiio  iniqua  cll ,  &  lcgc  rcprobata ,  non  polVc 
datum  rccipicnti  acquiri  ,  fcd  cencrt  rciHtucre» 
cum  lituliis  acquidtioni^  nullus  [ic.  Quam  do- 
d;rinam  amplcftiiur  D.  Thom.i.ijjn.tfl.6i.art.f. 
luL  t,  vbi  inqtnt ,  qu.mdo  datio  ,  &  rcccptio  cil 
illicita.quialcqcprohibiia  ,non  licct  ilbidatum 
retincrc.  Idcm  SylueW.rtfiitittit  i.diil»  x.Vt'fis.feA 
^Mi)d,Kim\\.verb»,rei}itHti»,nMm.  17.1 Aiuon.  1 . 

nV.i.r^^.}.  $.  I.  idcm  apcccc  innuit  Caict.  1.1. 
^Mnfi.GiJtrt.f.verficin  re^nfiane  Ad  i,  Idcm  Fran' 
cus  cap.fi4tMtMm,dt  refiript.in  CS.nttarinm ,  nnm.  j . 

Dominicus  Jf.yr tjusianttm  ,  vbi  inquit,  rcci- 
piensaliquid  contraiuris  prohibitioncm,trnctur 
wftitucrc.  Eidcm  rcntcntii  fauct  Couarr.  ciip, 
^MMmnif  paSlnn  t.p.  $.4.  nnm.y.  vbi  dicit  prohibi- 
Tumaccipcrc  non  polTc  ctiama  fpontc  dantcrc- 
ciperc :  Si  ttadlans  dc  rclliturionc  dicit ,  quando 
lex  tantura  prohibci  exipcrc ,  cxcufatur  ii  rcftitu- 
tionc ,  qui  j'   "  r    '  '  ! 

abomnino  1.        .  _  11  - 

vidcruc,  quido  icx  non  tantuin  cxigcrc,lcd  cti.iin 
rccipcrc  prohibcc ,  noii  polfc  datuin  rctincre.  ti- 
dan  fcntcntix  fauct  Caicc.  vtibtiy  iikf»lutio,ctip.pt~ 
•»*/rini»,AriiuI.  vtrb->t4bfiiHtie,nMm  ^S.  Sc  Nicua'» 
ftmmtt ,  tu.  14.  rctrus  Soto  lib.  dt  infiitMt.ftcerdet. 
ItSl.^.  dt  t.x:«tnmMn.  vbi  dicunt  quorics  canon  di- 
dcnon  ponis  abfolucrc,vcl  nonabioiuas,abfolu- 
lio  concca  lata  non  tcnct. 

I'ro  contraria  parte ,  quod  fcilicet  ad  rcftitu- 
tioncm  non  tcncaniur  ,  facit  primo  Couarr.  rt^. 
ftccatMm,  i.p.^.i.  nnm.j.  vbi  reccditi  commuDi 
/cntcntia ,  docente  quotics  rcccpiiocA^  illicita, 
«juia  lcgcprohibita ,  tcncri  rccipicntcm  rcdiiue- 
TC.Et  concludit  tantum  hoc  cdcvcrum ,  quotics 
contradusrcprobaturcx  dcfcftu  folcninitatis  iu- 
ic  rcquifiti ,  vcl  ob  dcficientcm  lcgitiinum  con- 
icnlum  addomini)  tian(l3cioncra  ex  parie  dantis: 
at  imprxfcntiarum  conflatnondccflc  conlcnfum 

p.irtc  dantis.ncc  ctiam  aiiquam  iure  requifir.im 
Iblcmnitatcra.  Eidcm  fcntcmix  faucnt  Sylucrt. 
t.rcammMnittui»  r  o.w.t-WwMiAng.  t.vtcmmMnicAtie  7. 
HMm.  vltinte,  vbi  dicunt  hxc  vci4>a  ,  nuilMtnHi  fiat, 
iion ircicarc aClum.Itcm facit  quod docet  Gutier- 
lez  i  .lib  fnr«{}.t]Mtfi.vltim4,nMm.i.  Eidcmfcntcn- 
tix  fjuci  Nauarnis M^. 1 7,  Lat.  anMm.i%,  Mi(*p.4 
tmm.  j  1.  An<;cl.  vtrb»  rrfiitHtia ,  nnm.  1 .  tMrpe ,  CT 
verbo.eeniufllo.  Palacios  in  fummrrji,  vtrbo  refiitntio, 
f4p.  j.  &  4.  Monald.  vtibo ,  rtfiitMti»  i.  Alcozcr  in 
fMmmd  M^.i6.inrcr  pcccaia  iudicum,  &  ^.tltfPi^», 
vbi  licei  Ic}»c$  rcprobent  ftipulationes  ex  vtrjquc 
partc  turpcs ,  vt  Ci  dctur  pccunia  allafino  ,  vt  ho- 
niincm  pcrimat ,  dicunt  accipicntcm  noii  tcneti 
reftituere,  licct  pecccc ,  quia  le\  non  tmpcditdo- 
ininij  t-  '  .cm.Etiam  fauct  Crjict./n/Sc/w*, 
vtrbti,.,  ..•■•4 ;  vbi  dicit  iudiccm  ccclclialli- 


cum  teneri  munera  rcAituere;iudiccin  ver&  Hccu- 
larcm  non  polfc  recipcie :  vbi  vidcturinnuere,  li 
f.ccuU(is  iudcx  accipiai ,  non  tciicii  rdUtucre. 
Ircm  quia  cerridimiun  c(l  multa  prohibcri ,  qu<c 
tamcn  fada  tcnciit ,  vbi  docci  Mciina  C.  derrjiit. 
^utji.io.  verflc.ftcMndttm  qiun  ;  iSc  tarwtn  in  nullo 
alio  cafu  vidc;ur  hoc  pollc  vcrihcari,  niii  in  hoc, 
cum  icx  nmplici  rantiim  vcrbo  prohibcat  ,fcili- 
cct ,  no  recibMn ,  &  non  apponit  vcrbum  aliquod, 
quo  dominij  tranliationero  impcdirc  fignificci: 
iicuc  quando  dicii  no  pntdMn.  Idcm  Enriqucz  & 
alij  vtri  do^i.quos  e^o  confuiui. 

Sic  conclufio.  hla-c  iectinda  fcnccntia  c(l  fatis 
probabilis.  Probatur  cx  didlisi  &  fatis  coUigitur 
cx  Naiurra  lib.  j  .de  reflit.cMp.  j  .nnm.  1 4.  i  J . 

Hinc  infertur  Auditorcs  rcgios ,  &  alios  iudi-  } 
ccs,quos  in  priina  conclulionc  dixi  tcncri  munc-  ■ 
ra  accepca  rcnituerc  ,  ad  id  non  tcncri ,  quando 
hxc  munera  non  rcccpcrunt  ab  iis,qui  modo  non 
iitcm  gcrunr.ncc  gclTcre,ncc  in  proximum  crcdi»  * 
rurgelluros;quamuis  cnim  prohibcantur  ab  om- 
nibus  fubditis  muncra  accipcrc ,  vt  fMfrk  dixi,  le- 
gcs  tamen ,  qux  fummo  rigorc  loquaniur ,  &  di- 
cunt,  n*  pMtdAn  ridhir ,  ac  proindc  ratione  huius 
rigoris  ad  relHiutioiicm  obligaiit.non  loquuntiir 
de  recepiione  mnncrumii  quibufuis  fubditis,  fed 
tanium  aliis  ,  qui  litcm  gcruut,vcl  gcncrc,vel  in 
proximum  gcduri  funriquare  licct  pccccnt  quo- 
tics  rccipiunt  muncra  ^  quibuluis  fubditisiai  non 
tcncniur  rcfliiucrc ,  nili  i^otics  rccipiunt  a  pco- 
xime  didis. 

D  V  B  I  V  M  II. 

Viriim  iudices  taltftifttci  f$pnt  Jc/iagratu 
fibt  ohUtdrtciftrt,  vtl  f$tii$s  tentsntur 
€4  reihmere, 

Slt  prima  conclufio.  ludex  ecclcfiadicus  dcle-  > 
gatus  potcft  reciperc  cfcMlcnia  ,  &:  poculcnta, 
qux  paucis  dicbus  confumi  poflini ,  hoc  c(l ,  in 

f>aruaquantitatc,&hoc,quando  mcra  libcra- 
itaic  libi  offcrunrur^fi  autem  prxtcr  hxc  aliquid 
aliud  rccipiat ,  ctiam  gratis  obratum  ,  icnctur  rc- 
ftituere.Sic  habctur  cxprcfsc  c.fintMtum^de  rifiripr, 
iM  6.%  iHfMptr,&  i  fi  tfMid  MMttm\SK  docct  ibi  glolla, 
vttfic.paMcis,\r\c\\zv.ihi dm»  ^.injitptr,  Dominicus 
ibi  diElt  ij.  fi  <piid  MMitm  ,  Francus  diH»  cap.ftdtM- 
tMm,^.  n»turium ,  nMin.^.  Sy\ue(i.  iitdtx ,  \.<]Mtft.i. 
diii»  i,&  j.Angcl.Mffi.S.  Armii.  ffMw.fi.Rofcl.  #«- 
de.v  i  .nMm.C.CAiet.vtrb»  iudicit ptccMs/int.  Ruar- 
dus  Taper  art,i<).  LoMJtnitnfi. 

Nota  cx  mera  libcralitate  intelligi  non  exa&a,  1 
nccpctitaditcAe  ,  nec  indiredlc.  Sic  SylucA.  & 
Glotla  ibi. 

Sccuiid6  nota,qii,T  fit  parua  quantitas efculen-  J 
torum  ,  iudicio  prudcntis  pcnfandum  ,  attcnta 
qualitate  dantis,&  rccipientis.  Sylu.&  GloilaiW. 

Tcrti6notanon  prodclfcpartis,qux  donauir,  4 
rcmiflioneni  ad  hoc  vi  talis  iudcx  dclcgatus  non 
icncatur  libi  donatarc(titucre.Ratio,quia  didMm 
cap.flAtutMm,  ^.fi tfuid Mttm,ii\c\i  talempartis  rc- 
miilioncm  non  valcrc;fi  tamcn  fada  iam  reftitu- 
tione  per  talcm  iudicem  delcgatum  eius  oflicio 
finito  (Inc  fraudc,  &  dolo  altct  libcrc  ci  redderct, 
polfcc  rccinere ;  quia  ius  vctat  tcmiflioiiem  ,  noa 
vcro  donatioiicm  rci  iam  rcftituta'  :  &  cum  fic 
pana.non  eft  cxtcndcnda,maxiroc  quia  cifi  largo 
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tnoAo  paria  finc  remittcrc  ,  &  donnrc ,  at  propric 
diffcrtmt :  nam  facilius  cft  rcmiticrc  ,  qiiam  do- 
narc.  Ica  glolfa  ,  Cic  Dominiirus  di(h  ^.fi^-iii  *»- 
tem.verfic^remijfonem.  Nauarra  liif. } .  de  rtfiit.otf. } . 
ttitm.i^.  Sylitcft.Rofcl.  Angcl.  Arrail.  t-ti /«/'ri. 
Idcm  docct  Naiiarrui  iu  alio  fimili  cii^a  dccrc- 
tum  Tridcnt./f/  x^.  cetf.  1 der*f»rm*t.  vbi  dif- 
ponitur  rcmiflioncm  diftributionum  faflam  Ca- 
nonico  abfenti  pcr  alios  Canonicos ,  nojj  valcrc: 
drca  quod  Nauarrus  dicit .  fa<Sa  diftributione 
talium  diftribucionntn  aliis  Canonicis.pollealios 
eidcm  abfcnci  tcddcrc  ,  duminodo  ftnc  fraude 
fiat.  Sic  tcnet  Nauarr.  <*p. fiuiii»,L3tinc  c^.ia. 

^  Secunda  condufio.  ludcx  ecclcfiafticus  ordi- 
nariuspotcft  luTiilitcr cfculcnta  didla,&  pocu- 

•  lcnca  in  paruaquantitacctccipere:  fi  taincn  prz- 
tcr  ifta  quidquam  recipiac  ,  tcnctur  rcftitucrc. 
Probatur  prima  pars ,  qua:  cft  contta  Anchar.  f  i» 
fuprk ,  quia  nullus  inucnicur  ccxcus  id  prohibcns, 
ncc  lci^cs  ciuilcs  loquuncur  dc  iudicibus  cccic- 
fiafticis ,  fcd  dc  fa^cr.laribus.  Probatur  fccunda 
pars  ,  quia  licct  d.  cap.fiMHtum  cancum  loquacur 
dc  iudicc  ecclcfiaftico  delcgaco ,  at  ratto  capiris, 
fcilicet  ne  muncribus  iudcx  corruptui  a  iufto  dc- 
fiftat ,  a  fottiori  locum  habcbit  in  iudiccordina- 
rio.Sic  Sylucft.AngcI.Armil.Rofcl.  vhifHprd. 

<  Tandcm  nota  In<{uifitoribus  prohibitum  cfic 
dona  rccipcrcctiam  al>  ofticialibus  fub  pccna  cx- 
coromunicacionis  l.-itaE  lentcntia".  Sic  habcturi»- 
firMcfitne  i .  Hijp*ltnfi,t4p. in/lruH. i.  C4p.  t  .& 
infltuR.  4.f4p.  I  f .  &  docct  Simancas  Ub.  infiruSic- 
pwm,iir.34.iTwm.46. 

DVBIVM  III. 

Ifctdt  mmerd  cfferre  iuMci ,  veliujliti* 
mwifiris  ad  rtdtmeadam 
vex4tio»em. 

X  *Tr<Anqaam  certum  fopponendum  eft  id  regu- 
X  laritcr  ,  Sc  extra  calum  rcdimcndar  vcxatio- 
nis :  ncmpe  quando  non  cft  pcriculum  probabilc 
iudiccm ,  aut  iuftitix  miniftros  iniuftc  failuros, 
nifi  raunera  eis  offcrantut ,  etTc  illicitum.vt  apcr- 
tc  probant  iura ,  &  raciones  ftacim  affcrcndz  ,  & 
faccntur  omncs  Doftorcs  vttiufquc  fcnccntii. 

1  Diflftculcas  cimcn  cft,  an  caufa  rcdimend.T  tc- 
xacionis,quando  cft  pcriculuin  probabilc  iniufti- 
tiz .  licitum  fic :  in  quo  prima  fcntcntja  id  illici- 
imn  clTc  aic.  Probatur  primo  exl.i.jf.  decmdill. 
tb  tMTp.  cAufam  ,  ibi  ,fid  fi  dedi ,  vt  fetnndjtm  mt  in 
boH4  canf*  ikdex  prtnunci^mt ,  tfi  ^tMtiem  rtUtum 
cenditioni  locum  tfe  :ftd  hic  ^u»^ue  crimcn  tontrakit, 
indtcem  tnim  corrumpert  vidttur.  Scciindo  ,  quia 

Ecr  *uthent.  vt  litig*ntti  iurent ,  in  principio ,  pro- 
ibicum  cft  cx  quacumquc  caufa  munera  iudici- 
bus  ofTcrre.Tcrcio  probatur  cx /.j i.  tit.i^.p*rt.i, 
ibi ;  Maruuedu  ,  a  «tr*  qu^lijuitr  coft  d*ndo  algun* 
delat  partet  *1  juzgador  *  pUyto  ,  tjMt  de  i*  fintenci* 
porrl ,  (fuitr  *y*  mayor  dtrtcho  entl  pleyto  k  (juel  tfut 
ios  da ,  (jHter  tl  otro ,  no  putde  dtjpuei  dtm*nd*r  a 
^ueUo  jue  dio.  Ergo  pcccat  dans  ;  quia  tunc  tan- 
tum  negatur  rcpctitio  danci ,  quando  ex  partc 
eius.Ji accipicQtis  turpitudo  vcrfatur./.^.^.rf»  ctn- 
diii.tbtHrp.  Quarci)  probatur  ,quia  lex  po- 
firina  iuftis  dc  caufis  prohibuit  munera  iudicibus 
offcrri  ,  nc  Ulis  corrupti  i  iufto  dcuificut ,  v( 


probaui  ex  legibus  citatis ;  ergo  quamuis  aliquii 
non  intendat  muncribus  corrumpere  iudiccm, 
fed  ius  fuum  conlcqui  ,ac  propriam  vexarioncm 
redimere ,  pcccabic  in  lcgcm ;  non  cnim  obliga- 
tio  lcgis  (ccfTantc  tinc  iii  particulari ,  fcd  in  com- 

muni.vt  dixi  lib  de  matrim.  diip.)ccltit.Quiat6 

probatur ,  iudcx  pcccat  recipicns  ca  muncra,  vt 
conftat  ex  cap.finali,  i^.  firj/?.  j.  crgo  peccac  ca 
ofFcrcns ;  coopentiir  cnim  iudicis  pcccaco.  Tan- 
dcm  quia  ad  rcdimcndam  hanc  vcxationcm  alia 
funpctunc  media,  ncmpe  iudicis  rccufacio ,  ap- 
pellatio  ad  fupcriorcm ;  ergo  nuilacenus  aperien- 
da  via  eft  iudicum  corrupcioni ,  afHrmando  iici- 
tmn  cllc  muncribus  cam  vexationein  rcdimere. 
Atqueica  hanc  fcntcntiam  tenct  Glofla  fjp.  ^ui 
re£te  ,  vtrbo  ,  expedat.  1 1 ,  ^ft.  verb.fid  fi 

deditjf.de  condiH.  ob  turp.  caufic^uuxi  fcquitur  ibi 
Albcrc.w*»». ) .  Salizecas  (^i,/.  i  .mtm.  i  .vtrfic.contru, 
Bici.dutlttnt.ntuo  iure,C.dt  peen*  iud.num.j,  Pauius 
aCaftro  difia l.i.^.obrttnigitur  ,  cxThco- 
logis  idcm  CenUMntSoto lib.^.deiHfl.tpttfi.j.art.x. 
infolutione ad  t.verfic.fid  nun^uid  licebu.Lcdcfm.i. 
^.quafi.  1 8.  urt.f.S.  coUigiturficundo  ,fel.i6^.col.i. 
Moiinarffma  i.de  iufi.irafl.i.dJjf.^o  fint.yhi  limi- 
tat ,  nill  quando  cuidcntcr  dccur  ad  rcdiincndara 
vcxacioncm ,  quia  apercifllma  crat  iuftitia  dancis» 
ncc  alia  fupcrerac  ci  via ;  vel  quando  iniuftc  ,  & 
cum  m.igno  dcirimento  dancis  caufam  iudcx  re- 
morabacur,nec  aliapatcbat  via. 

His  tamen  non  obftantibus  mulco  verius  eft  id 
liccre :  arque  iia  in  hoc  cafu  concedi  in  vtroqutf 
foro  rcpctitioncm  danti.  Probatu' ,  quia  ex  na- 
tura  rei ,  feclufa  legc  pofitiua  id  prohibcnri,  nul- 
la  efl  turpicudo  in  dancc  munera  iudici ,  vt  vcxa- 
tionem  redimat  ,  vc  facccur  ipfc  Molina  diil* 
difp.^o.ScA  icx  poficiua  id  prohibcns  fundatur  in 
przfumptionc  praui  aniini  corrumpcndi  iudi- 
ccm  ,  vt  conftat  cx  illis  vcrbis  l.x.f.dt  cmdilt.  ob 
lurp.  e*uf*m  ,  ibi  ,ftd  hic  ^uoqut  crimen  coHtrahit, 
ittdictm  tmm  corrumptrt  videtttr.  Ergo  quando 
tantum  abcft  animus  corrurapcndi ,  vt  pocius 
muneta  offcrantur ,  nc  iniuftc  iudicct ,  vcxctque 
vbi  probabilitcrtimccur  ,illis  non  oblatisiniurti 
fadhirum  ,  non  agicur  contra  icgcm.  Sccundi, 
quia  ius  naruralc  concedic  cuiiibec  propriara  de- 
fcnfioncra :  ergo  dum  non  rcperitur  ius  pofiti- 
uuin  ciare  cxplicans  ,  Jdquc  apertc  prohibcns 
ciiam  ad  propriant  dcfenfioncm  ,  id  iicitum  cric; 
iurium  enim  corrciilio  vicandacft./.pr4o^'«w«.C. 
de  afpf/Ut.  ac  lcgcs  prohibences  munera  iudici- 
bus  offcrri  non  cxpiicanc ,  etiain  quando  ad  pro- 
priam  dcfcnfioncm  id  nccclFc  cft  j  immu  tancura 
td  prohibcns  ex  falfa  przfumptione  corrumpen- 
di  iudiccm :  crgo  diccndum  cft  licitum  cflc  ad 
.rcdimcndam  propriam  vcxacioncm.  Tandcm  hoc 
«percis  vcrbis dcciditur , /. /&»<*// f«.xi.^«fT.).  ibi, 
Matfidifi  algo  al)utt.poraut  no  U  jUKgaJfe  tuertt ,  • 
por^ue  le ytigajfe  derecLo.puede  lo  dem*ndar  ijut  fi  I» 
tanie  ,p»raut  la  n:.ild*dfue  de  parte  dtlju^ador.  Et 
ita  h.incfcntcnciaraccnec  CjloSicap.fin.verboiUe, 
14.  ju^f.  StchiA.  cap.rtnit,adfintm,ii.i)u*ft.i. 
P.-morm.*4^.  ciim  ab  »mnl,num.S.dtvita ,  &  honeft. 
cler.  &  cap.  *d  aurei ,  de  fimoni* ,  num.6.  Bald.  c.tp. 
fin.  dt  apptiUt.  nwn.  ti.&  i.jf.de  cendiil,  ob  tutpem 
tiufam.  fed etfi dedi ,  ftacim  in  prlneipio.di  ibi 
Alcxand.  Bum.t.  lafon  ibi  alios  tcfctcns,in prin. 
cipio  num.  Dccius  oonfil,  189.  ntim,  1 1.  volum.  1. 
SoainiK  dt  rtg.  iitru ,  liter*  B.  rtguU  Barrataria, 
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HmuMt,  t .  Fclin.  csp.  tuM  n*i ,  num.  f .  dejmwn.  loan. 
Lupusaliceac.in  maccm  hzrcfisj  $.  lo.  ddfinim, 
Sy luc A .  iuatx .  i .  fiM/?.  1 1 .  diSa  6.  &  vrrho Jimoaia, 
^mfl.  I o.  dtlh  3 .  Angcl.  verbo  indtx ,  num.  19.  vbi 
Annil.  nmm.  1 &  ihi  Tabici).  num.  1 7.  Nauarr.  in 
txtrAH^g.  dt  d*iu ,  &  promijfis  pr»  grtttui ,  in  neus 
edittont  num.  16.  in  AntiptM  num.  1 4.  fitmmJtc.  1 7. 
Lat.  «««.3  j.Hirp.wKw.j^.Couarr.rr^f.pffM/iiwi. 
^.$.3».  I .  diccns  communctn  Grcgor.  Lopcz  l.pn. 
vtrb.no Ujnf^^e  ,  ri/. ii.^4rr. 3.  Maricnzo(£W/«^ 
rttAt.\.p.c.i^.nMm.Z.  6c  cxThcologis  idcm  docct 
Paluda. <iy?. i/.^yf.  j.4ri.j.n«w.  37.  Adrian.^. 
WUU.  dt  rtfiit.  jn/ifl.  Rtfidt  in^uirtrt ,  m  txtortA  ptr 
tmcMjfiontm,  ^.ftd  vidtndMm  tji  cui  dehidt  fieri  rt- 
JHtHtio  ,f»l.  i^^.  colttm.i.&  ^ntdUy.ic.littrd  I.Y). 
Anton.  i.p.tit.  i.cap.  5.5.  i.  vtrjic.fimilittrin  in- 
ditio.  Cord.  Hb.  i .  fw^.  f .  3 1.  vtrficjid  vtrum tunc 
licite.  Palacios  4.  difl.  i  y .  difp.y.fel.  1 08.  vtrfic.vn- 
dt  munera.  dr  lib.j.  de  contracl.  cnp.  1  1 .  $.  perro,j%l. 
48 1 .  Nauarra  inneuMtditiene  bb.j^.de  rtHit.  c/tp.i, 
dnk.  I  i.nnm.  1 1 1.  Salon  i.i. qudfi.  61.  *rt.  ^.cen- 
trtntrf.  \  .f»l.  776.  ohfiruemtu  Jeaindo.  Baiics  ee- 
dtm  Mtt.^.  diA. ^.in Jolutione  ttiy&in  fine. Carbon. 
de  rtfiit.  qutfi.  \o.poft  1 4.  conclujiontm  ,  dub.  i .  Ma- 
nuel  1.  tomo  fumnu ,  r^p.^o.  concl.y.num.y. 

4  Caucndum  tamcn  ccnlcoa  Nauarraw  csp.i. 
dub.  1 1.  num.  1 1 1.  vbi  affirmat  liccrc  muncribm 
attraherc  iudiccm  ,  vt  pro  mc  fcrat  (cntcntiam, 
quando  iudex  ob  opinionum  probabilitatcm  po- 
rerat ,  &  volcbat  contra  mc  fcrre  fcntentiam; 
quod  tamen  minimc  approbo  ,cjuia  nulla  eft  in- 
iuilitia,  ncc  vcxatio  cx  partc  iudicis:  in  quo  folo 
cafu  ob  naturate  ius  dcfcndcndi  id  licere  ad- 
mittunt  przdidi  DoSorcs. 

j  Etquamuis  aliquicxprzdidbis  Dofloribus  li- 
mitcnt ,  quando  publicc ,  &  palam  offeruntur  ea 
muncra  iiidici :  at  hoc  pcrtinet ,  vt  in  foro  rx- 
temo  przfumatur  non  animo  corrumpendi  de- 
dilfe,  lcd.gratia  rcdimcndi  vcxationem  j  quare 
in  foro  confcicntir  id  non  crit  iiccclTarium ;  im- 
mo  &  in  foro  extemo  id  erir  iudtcandum,  quam- 
ais  occultc  dedcrit ,  qualitercumque  condct  de- 
dillc  caufa  rcdimcndi  vcxationcm  ,  vt  optime 
Gregor.  Lopci  l.fiitMl.  tit.  11.  p4rt.  3.  vtrb.nenle 

£  Ex  his  tnfertur  idcm  dicendum  cfTc  de  tcnc; 
quamuis  cniin  ipfi  ptohibitum  fit  pro  vcro  tcfti- 
monio  aliquid  rccipcrc  ,CMp.fin«li ,  i^.^unft.f.  & 

I.  1.  in  principio  m  I.  Com,  de  falfis ;  at  non  cric 
illiciruin  ip(i  muncra offerrc  ad  rcdimcnduin  ve- 
xatioiiem  ,vt  (\  vcnim  tacerc  vclit  iniullc,aut 
falfum  tclUficari.  Et  probatur  iifdem  rationi- 
bus ,  quibus  de  iudicc  id  probauimus ,  immo  i 
foftiort ,  quia  magis  c(l  prohibiium  iudici  mu- 
nera  recipcre  ,quam  tcftibus  :&  itaquoquc  dc 
tellibus  doccnt  Archid.  Qnli.diSlo  C4p.fin4lt,  nnm. 

I I.  Decius  ,  loann.  Lupez  ,  Manticnzo  num,^, 
Adrian.  /«4.  Nauarr.  in  fummA ,  Corduba ,  Salon 
pre.vime  citnii.  Sc  Uotlius  prAEl.  tit.  dt  oppefitiondnte 
comr*  ttflri ,  num.  1 49.  Idcm  fatetur  quando  teftis 
fialfum  dcpofuit ,  Sc  non  vult  veritatem  in  iudi- 
do  deicgerc  :  iinmcrito  tamcn  dubitat  an  idem 
diccndum  (it ,  quando  nondum  depofuit.  nam 
cura  in  vtroque  cafu ,  (iue  falfum  depofuerit,  (iue 
volocrit  depuncre  ,  aut  taccrc  iniuftc  vcrum ,  in- 
iufta  (it  vexatio  ,  liccbit  paritcr  eam  prctio  rcdi- 
mcrcvt  probant  diftx  rationcs ,  &  DoClorcs,qui 
iadilUnclc  loquuntur. 


Ad  primum ,  fccundum ,  Sc  icrtium  conftat  cx  7 
didbs ;  ilhe  enim  legcs  fundantur  in  pia:(*uroptio- 
nc  aniinicorrumpendi  iudicem. 

Ad  quattum  ncgo  confcquentiam ,  Sc  dum  di-  S 
cis  tunc  ccdarc  (incm  lcgis  in  ca(u  particulati ,  Sc 
idco  non  ce^Tarc  eius  oDligationera  :  dico  aliud 
edc  ccdarc  rationcm  legis  in  aliquo  ca(u ,  tunc 
cnim  non  ccilac  obligacio  lcgis :  &  aliud  cilc  a 
piincipio  rationcm  lcgis  non  (c  extcndcrc  ad  ali- 
quetn  cafum ;  tunc  enim  nunquara  lcx  habuii  lo- 
cum  in  illo  ,  vt  optime  adueitunt  Ancon.  ctp.ptfl 
trMjUtioHtm  ,num.i^.  de  rtntmciat.  &  iki  Panorm. 
in  JiemtU  lelbirii  ,num.  17.  &  latc  dixi  iib.  i.de 
nuurim.dijp.  fy.imm.  3.  Ratioergo  icgis  prohi- 
bcntis  muncra  iudiabus  ofTcrri ,  nc  corrumpc- 
rcnrur ,  nunquam  comprchcndit  cafum ,  quo  of- 
fcmntur  gratia  foium  rcdimendi  vcxationem ,  & 
ica  lcx  non  locura  cll  in  hoc  caiu. 

Ad  quintuin  dico  non  omncm  coopcrationem  9 
in  peccaium  c(Tc  dclidluni  ,fcd  quatidocft  fpon- 
tanea  .fecus  quando  neccflitaic  coada  cft  ,  vt 
bene  aducrtunt  Adrian.4.  ^u^ft.  3.  dernMrim.dub. 
14.  infolMtiom Md  1.  &  Couarr.^.  dtcrtt.i.p.CMp.f. 

t  .num.G.  vt.rccipicns  vfuras  pcccar ,  non  tamcn 
qui  (biuit  ncccflitatc  iuraraenti ,  quo  fo  adftrin- 
xit  ,  coadiis  ,  cMp.  debitorti ,  dt  iurtiur.  Sic  crgo  in 
noftro  cafu  oblatio  illa  muncmm  ,  non  cft  (pon- 
tanca  ,  icd  ncccditace  ccdimcndi  vexationcm. 

Ad  vltiiniimdico  ca  omnia  media  cllc  diffici-  10 
Iia,&  dilacioncm  iitis  magnafque  expcnfas  af- 
fcrre. 

D  V  B  I  V  M  IV. 

fept  Princeps  centrd  partem  ifiauditam 
frocedere ,  &  fi  frocedat ,  an  etus 
fententu  valtat, 

DVplcxcft  fcntentia. 
Prima  tcncnt  pofTc  ex  caufa  iufta.  Sic  i 
Bald.  l.neccMifM,  C.  de  npptttat.nim.i. \hi  inquit, 
valctfcntcntia  Principis ,  ctiam  parte  non  cita- 
ta ,  (i  eft  cx  iufta  caufa ,  &  lafon  /.  ne  quidijuam.  ff, 
de  oflic.  Proconf.  vbi  poftquam  num.  1 3 .  ftatuit  ci- 
tandam  c^Tc  partcni ,  vi  fcntcntia  feratut ;  limi- 
tat  num.xt).  nifi  in  fcntentia  bta  k  Ptincipe ,  quae 
potcft  ferri ,  p.irtibus  non  citaiis  ,  quando  Ptin- 
ccpsex  plcnitudincpotc(btis,5c  ccrta  fcientia 
fentcniiam  fcrret. 

Secunda  fcntcntia  tenet  oppofitum.  Sit  x 
Prima  conclu(io.  Princcps  non  potcft  tcgula-  j 
riter  proccdcrc  contra  partcm  inaudicam  ,  nec 
eius  (cntentia  valebit.  Probatur  ex  cap.  1 .  de  comJa 
^j/r^vbi  Grcgorius  Papa  dicit,  nec  nos  contta 
inaudicam  pattcm  aliquid  polfamus  dcfinirc :  tc 
vcrbum  ,p«ttfl  ,  ncgationc  ptxpolita  ,  iinportat 
ncccflltatcm  ,  vt  ibi  Panorm.  num.  4.  &  laJbn  /. 
Ca&M*  ,  ff.de  liber.dr pofthum.  num.  1 7.  GlofTa  cap.  i . 
dt  reg.  iurii  ,in  6.  verfic. non poteft.  Sccunda  proba- 
tur  ex  cap.  1 .  dtfeudie  fine  culp.  non  dtnit,  \  bi  dici- 
tiir,  non  dcbecquispriuari  fcudoctiom  pcrPtin- 
cipctn.antequam  dc  culpa  (it  conuidhis.  Et  Cli- 
ment.  pafiemlu ,  di  ftnttnt.  &  re  iud.  vtrfc.  nec pra- 
diEla Juppleiio ,  vbi  diciiur  Imperatorcm  non  pode 
fupplcrc  citationem  ,  quia  eft  de  iure  naturali. 
Et  i,<}Mdfl.  i.i.  D««  ,vbi  diciturDcum  noluifle 
punirc  pcccata  Sodomorum  ,  ni(i  dciccndcrct,  8c 
vidcrct,  ncc  Adara ,  ni(i  prius  eo  vocato  ,  &  eius 
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drfcnfionc  audita  ,  <!t  MW-wr ,  &  c*f.  «mnU 
)  y.  \  bL  habettu  fcntcntj.iiii  abfquc  citatio- 
nc  nulljm  ellc.  TcriiA  ptobatur  rationc ;  citatio 
pariis ,  vt  fc  dcfc-ndat ,  c\\  radix ,  &  initium  om- 
niumlitium.  Inft.  d<  fan.  ttm.  Hiif.  f,.  Jifi4li,& 

j.  w.  7.  »w»/i«  ;  crgo  vcllr  iTi  fcrtc 

contra  paitcm  inauditam  ,  cll  t  .;        ...,:um  to- 

tius  proccirus iudicialis  cucrtctp.  QuwTO.cita- 
rc  pittcin  ,  vt  fc  defcndat ,  cft  dc  iurc  luturx, 
quod  didat ,  vnicuiquc  locum  fc  tucudi  concc- 
dcndum  clTc.  Itcm  ijas  naturx  didlat  antc  fcntcn- 
uam  clfc  plcnc,&  pcrfcdc  cognofccndam  cul- 
pam ,  tjuod  cftici  non  potcft  ,  nifi  pars  citctur ,  & 
audiatur ,  an  aliquid  liabcat ,  quo  a  calpa  purgc- 
tur.  Scd  Princcps  immutarc  ncquit  ius  naturx, 
ctgo  non  potcft  contra  inauditam  partem  procc- 
Ucrc.  H.inc  conclufionera  tcnct  Glolfa  Extrauti^. 
i.iU  dola  ,  &  tomitm.  vtrh.  non  ebfiMitihm ,  vbi  di- 
clt  partis  citationcin  cllc  dc  iurc  naturx  .  coBtia 
quam  nullus  Princcpi  proccdcrc  potcll.  PaiK>r. 

i.ti<cdi>fiifn>pjj'.niim.4.&  f.  vbi  hic  dicit, 
fti*m  Princept  mn  jnieft  fnppUre  krftlhim  ciniitnu, 
tttcvakt  /inttmid  per  Principfmftttt  diMitnt  Uta: 
quit  fft  tomrA  tiu  nitinr*  non  cimrt  parttm :  &  cit4- 
tivrteprt  identt  ,  &  t*uft  fognitfont  prtfiimtnJHm  tft 
nr»  Primipt  y  &  n9nal\ttT.  I  Iic  Panorm.  &  refcrt 
Cardihatcm  ;  &idcm  P^norm-  cap.  inttr  quMiucr, 
dt  mMor.  &  ohtAitii.  num.  i .  vbi  inquit,dc  abfoluta 
prircfLitcpotcftPrinccps  proccdcic  abfquc  cita- 
tiouu  in  iis.qux  funt  in  potcflate  ipHus  Prin- 
cipis  ,  fecus  in  quibus  non  habct  plcnam  difpo- 
/Icioncm,quia  tollcre  citatioiicm cfl tollerc de- 
i^ti(loncm,qu7  cft  dc  iuie  naturx-  Ei  lafon  diilM 
I.GaIIw ,mim.iS.  vbi  dicit ,  ncc  Papam  poircdc 
plcnitudine  poicH^tis  omittcrccttationem ,  quia 
eftcuntraius  naturx.  Idcm  Av^c\.  t.  ft iIccu/mio- 
rihm.C.  dt  nccufu.  &:  gloda  l.ft».  C.  dcltfihiu.verf. 
queininiu  ,  ii  ihi  Bald. t.  &  I.  cumfr^trem.C. 
dt  iii  ,  tjuibm  vt  inii^.  Ductus  rtg.  91.  Couarr. 
^I»tft.  prAEHcif  ,  C4p.  1 } .  num.  (>.  Rcbuffus.  rtpttiti»- 
n*  op.  \  .dtp«ftrJf.vtrfi£,ftxto  nut.  Piiicllu!;  plu- 
ics  rcfcrcn*  C.  de  rtfind.  vendit. x.p.rubric^ cap.i. 
num.tt,  Alcxand.  cenfti.^.  zoUan.  1.  uum.i.Oldiir 
diis  cenfil.  4).  num.  1.  Maraiita  lU  ordint  iudicit- 
rum^.p.  d.  9.  num.^.fol.  188.  &  rcfcrt  So/inum 
^retinus  confil,  i6j.  Fclin.  cdp,  cimoUm  ,  dt  ftn- 
tem.&  reiudic.  num.  C4p.  qus  in  Ec(Ufi.4rum, 
de  ceiiftit.  nnm.  6^.  vbi  latc  difputata  fcntciitia 
P.inorin.  allcgata  iiifiFtf  CMp.t.dt  cdufa pofftjf.Mcct 
nvncjt  aliqujiituluni  dubius ,  at  in  hoc  fc  rcfol- 
ucrc  vidctur  non  pollc  Principcm  procrdcrcabf- 
quc  partis  ciraiiune ,  ncc  eilc  prarfumendum  pro 
Principc  ,nifi  cauft  omiirx  citationis  appaicatj 
Yt  in  cdp.  cum  eUm ,  dt  fenttntiA  ,&  re  iudic.  cxpri- 
utitur  caufa  omil|Ie  citationis^fcilicet,quia  li- 
quiducpndabat  de  fubrcptione : ilV;  Bald. /.  i.C. 
i^uomod*  ,&  <^wund«  imdtx  ,num.j,  difputans,an 
valcar  (latutum  ,  vt  abtcns  podit  damnari  capita- 
litcr ,  rcfpondct ,  (i  ^^blcns  ut  citatus ,  valcbit,  (itx 
minus ,  non  :  &  Soto lih,  f,dtiufl.  ^uefl.  ^.Mrt.  j. 
4  i  1 .  Vfrfic.  st  vtri  vttiim ,  vKi  iiu]uit  ,  ii  Piinccps 
citra  iudicij  fo>mam^  &  ordincni  aliquid  impc- 
iet,nefas  eft^nec  pjrcnduincd  illi ,  quiaPrin- 
^rpj  tcncttir  ordinc  iudiciario  proccderc,  nifi 
forfm  quidquam  rarinimc  accidcrc  fotci  in  ali- 
quo  caUi ,  qui  ciim  patcntifllmam  lubcret  iudi- 
tiam  ,  ncc  moras  fcrrct ,  ncc  ftrcpitum  publicum. 
Itcm  Nauarr. r<«^.  xj.Lat.     Hifp.  nHm.y,&  10, 


6i  Caiet.  vtrh»  hemitidium  ,  vbi  dicunt  contn 
ius  naturx  agcte  Principem  ,  qui  damiiat  non 
citatum,  ncc  •luditum ,  &  miniftruin  rxcquen* 
tcm. 

Scc^nda  concliiilo.  Induplici  cafuporcft  pro^  4 
ccdi  conira  partcm  non  citatam ,  nec  audiiain. 

Primusclt  ,quando  crimcn  cftnotorium,& 
liqiiido  ccrto  conllarct  nullam  dcfcniioncm 
ettc  tco;tuncenim  non  ctlct  ncccirariacitatio. 
Ratio ,  quia  citaiio  cft  ,  vt  citatu^  fc  dcfcndat ; 
ergo  vbi  ccrto  conftat  nulLim  cftc  dcfcnlioncin, 
fruftra  eft  citatio.  Sic  Panorm.  diUocap.  tumoUm, 
num.io.&  c*p.c*uf»m,  dt  rtfcript.  unm. } .  Rcbulfus 
vhifitprii.  Fcl  i  n  .dille  CMp.  cum  etim,num.  1 1 .  Maran  ta 
de  erdint  iudicierum  6.  p.  verho citntie ,  num.  j  .&  in- 
frA.  Nauarr.  &  Caict.  vhi  infik.  Tutrecr.  1  iputft.  1 . 
C4p.  mMifefid  ,  num.  1 7.  Sylucft.  verho  licntie  ,  ^.7. 
Annil.  ihi  >»i»w.8.Rorcl.««w.;.Angcl.  num  i.  Ta- 
t>tcn.  ffMW. ) . contra  Baldum  diRal.  aim  fratrem^ 
num.S.  diccntcm  etiam  in  hoc  cafu  requiri  cita- 
tionem,quia  vbi  non  eft  citatio ,non clt  tcus, 
ncciudicium, 

Sccundus  cafus  cft ,  quando  Princcps  non  re- 
cognofccns  fupetiQtcni.magna  ,  &  iulta  de  caufa 
omiitit  vocatc  i cum  ,  Sc  ipfum  audire ;  ncmpe 
qaia  timetur  grauate  fcandalum  ,  moJd  ramcn 
curct  allcgari  ,  &  probari  pio  ceo  quxcumquo 
polTunt.  Sic  Nauarr.  ihidem, 

Tettia  conclufio.  Princcps  potcft  tolicre  cita-  j 
lionem  in  his  adlibus ,  quos  ipfe  liberc  ,&  abf- 
queiniuria,&  fine  vlla  caufaagcrc  potcft.  Ra- 
rio ,  quia  in  hi$  eft  liber.  Sic  Sozinus ,  &  Ay- 
nipn,quos  rcfctt  ,  &  fcquiiur  Couarr.  vhi yS- 
prit. 

Quarta  conclufio.  Pottft  Ptinccps  ciiationem  ^ 
tollcrc  ,  qux  iure  hunuiio  poft  concluliuiicm 
caufx',  uccclTaria  cft  ad  fcntcntiam  pronuncian- 
dain.  Ratio  ,  quia  tunc  nulla  cft  allcf^anda  defcn-< 
lio,&  ideo  potius  ca  citatio  iuris  cft  huniahi, 
quain  naturalis.  Sic  Matth.xus  dc  Aftlidtis,  qucin 
refcrt ,  Sc  fequitur  Couarr.  vbifuprt.  RebuiTus 
fiipri. 
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.li»  Jomini  iurifdi^iontm  hthetttts ,  vt  !>•- 
cts ,  MATchients,  Cemit^f.,f0fint  in  fuis  ttr- 
m  rtmittert  f/arnM  tAm  ptcuniarijts ,  tjuam 
corforalts  ,  quihiu  damnati  funt  dtlincjuen- 
tes  et  cafu  ,  (juo  Rex  fottfi  rtmitttrt  in  fuo 
rtgno  ,  fcilktt ,  ijuando  noit  indt  ftquitur 
alicHiut  frjtiudicium. 

SVpponete  opottet  pcrnaJ ,  &  condcmnatio-  1 
iicshomicidiorum  caluinniarum ,  quibus 
ob  delicta  condernnantui  hoium  dominorum 
vafalli,  applicari  his  dominis ,  (icut  in  oppidts 
Regis  applicantur  Rcgi ;  quia  hi  dotnini  funt  in- 
cta  fuaoppidalocoRcgis.  Iia  difpotiitur /.7!»«//, 
tit.  f.lih..{.legu*n  fori ,&  I.  ^.ti{.t.tlh.  i.nontrt- 
cepilat.  Sc  docet  Aucndaiio  dt  ixfijuen.  nand. 
Rtpirn  ,c4p.  7.  RiTM.  I.  4.  Auiles  c^.  i.praierum, 
$.  camsra ,  num.  f .  &  adutrtit.  num,  j .  idco  expli- 
cuilTclegein  etiani  iuia  caliimiiianim ,  &  homi- 
cidiorum ;  quia  \\xc  iion  fuiit  propVic  pa'nx. 
quia  pccna  proprie  cft  illa,qii.T  imponiturpro 
ipfu  crimiac  aaualitcr  proba^o  cx  f.t(f)is.,  vl>« 
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l.i.tit.^i.pM.y.at  ius liomicidij  imf ontrur ante 
condcmnationcm  ad  mortera.propicr  comuma- 
ciiin  dclincjucntis  nolcntii  comparcte  :  calum- 
nix  verd  porna  imponitut  pto  ctimincconiciftu- 
tato;vidcatut  de  hoc  infii  dmh.i^ 

X  Sccund6nota,  (1  pccna  noolit  vcl  calumnia, 
vcl  ius  homicidij ,  licct  Camctar  Rcgis  fir  appli- 
cata  ,  nonpertinct  ad  dominos :  vndc  animalia 
crtantia,  quorum  dominus  non  comparct,Hi(pa- 
foi  mtnhrcHcot ,  ctiam  in  locis  dominonim  ap- 
plicati  dcbent  Camcr*  Rcgix,  nili  cx  priuilcgio, 
vcl  confurtudinealitcr  apparcat.  Sic  Aucndaiio 
vbi/iiprd  HHm.6.  Sitetgo 

j  Prima  conclufio.  Domini  nullum  rccoRno- 
fcciues  fupcriorcm  poiTunt  in  luis  tcrris  rcmit- 
tere  pccnas  tam  cotporaics ,  quiim  pccuniaiias  eo 
cafu  ,  quo  id  potcft  Rex  in  fuo  rcgno.  Raiio, 
quia  lii  funt  vclut  Rcges ,  cum  nulli  fubdantur, 
&  fic  lcgcs  condunt,  ttibuta  imponuiit :  &  iic  in- 
tclligitur  /.  I .tif«/. 3  i.fMrt.-?.initi»A'\ccr\i  poiTc do- 
minos  rcmittctc  pornas :  fic  Aucndano  Hum.i}. 

4  Secunda  concludo.  Pccnas  pecuniarias  ipfi 
domino  applicandas  iuxta  priraum  notubilcpo- 
tcft  domtnus  rccognofcens  fuperiorcm  rcmit- 
tetc.  Probatur ,  quia  cum  ea  pccna  domini  fit, 
potcrt  ipfc  fuo  iuti  ccdcrc.  Ita  Eartol.  &  Patis  dc 
Putco,quos  tefcrt,  &  fcquitur  Auendano  mmm.S. 
qui  notat  debcrc  prxcedcre  dcpana  (cntcntiam, 
vtiuftailt  rcmiifioi  quiaantcicntcntiam  non  cft 
domini. 

j  Tcrtiaconclufio.  Pcenas  corporales  ctiam  re- 
lcgationis ,  non  potcft  talis  dominui  dc  iurc  re- 
mittcre.  Ptobatur ,  quia  ciufdcm  cft  condcrc  lc- 
gera.&inlcgc  di(pciifare,hi  domini  illud  non 
poifunt  i  ergo  ncc  hoc.  Ita  cxptcfsc  habctur  /.  i. 
«V«/.  }  1.  pnrt.  7.  fiif  ,  vbi  dicitur ,  folum  Rc- 
gem  hoc  poifc.  Idcm  notat  Gtcg.  Loj^ez  iki  t/frf. 
tlRty.Sc  rcfcft  Bart.  Salizet.  tc  Aret.  Idcm  Aucn- 
d^i^ vbifMfrk Hum. 1 ■ } ■  vbi  altos  rcfcrt. 

£  Vltimaconclufio.Ex  confuciudinc  ptxfcripta, 
A:tolctataa  Principc ,  potcft  talis  dominus  pa-- 
nas  ctiam  cotpotalcs  poft  latam  fentcntiam  re- 
mitterc.  Ita  Aucndano  alios  tcfercns  h. 
&  dicic  eam  confuetudincm  ccntum  annis 
ptzfcribi. 

7  Ttndem  nota,fiex  confuetudinc.velftatuto 
populi  aliqua  pcrna  veniat  applicanda  vniuctfi- 
tati,  &  illa  fit  liquida  ,  non  potcft  dominus ,  ncc 
ipfa  vniuctfitas  tcmittcte.  Ita  Bald.  &  Curia  Pi- 
una  ,  quos  rcfcrt,  &  feqoitur  Aucndjfio  ««m.  i  8. 
vbi  «iam  dicit  poifc  hos  dominos  in  fuis  man- 
datis  dicete,  fub  taii  pcrna  mex  c.imcrx,  &  fifco: 
at  pccnas ,  qux  his  doroinis  applicantur ,  debcnc 
in  pios ,  aut  publicos  vfus  conucrrerc  ,  vt  notant 
Fclin.  &  Auftcf  ius,quos  refctt .flc  fcquitur  Auen- 
danonM").  17. 

D  V  B  I  V  M  VI. 

t_^«  demim  va/aBorum  ,  vt  Duces ,  Marchio- 
nts  ,  &c.  fopnt  iudices  dffelUtionitm  in 
fiis  oppiJts  tnHititere ,  ad  tjuos  fu  fit  *p- 
felUre  a  tudictbus  tnferiorikas  ,(^anaiu- 
dicilfus  appelUtionum  ad  tpfos  domtnos  fit 
Mppellatio. 

,  ^Rimaconclufio.  A  iudicibus  infcriotibus  in 
1  oppidis  poteft  appellari  ad  ipfum  dominum, 
jTt.  SanclMf.  Confil.  rmral.  Tom.  I. 


qui  poieft  conftitucrc  iudiccs  ad  audicndas  ap- 
pcltationum  caufas :  quod  iutc  communi  dcfcndi 
potcft,rx  not.itis  ab  Albcrto  Brtino  c*ttfil.xoi.  ac 
itidcm  iurc  Rcgio  ex  /.  CuMitaldxart ,  lata  an- 
110  I J50.  quam  rcfcrt  hoc  doccns  Couarr.  /0  fra- 
ffirm  ^fmtftien^Hi ,  cap.^.  tmm.  7.  Grcgor.  Lo)'c  z 
/.  li.iitmJ.  li.part.^.verf  Parmil  Rtj,hwcin\.:r\^t 
detxt^Hend.mtmi.  XegHm,ctrp.6.iHpriHcipi»,6c  con- 
ftat  cx  praxi. 

Nota  hic  podc  Rcgcm  cognofcerc  in  primft'  * 
inftantia  eiiamin  oppidis  dominotum;  quiacft: 
ordinarius  omnium  ,  &  cum  omni  lurifdiflione 
concurrit  ,ficut  Papain  fpiritualibtis.  Sic  Greg. 
Lopcz  iti. 

Sccunda  conclufio.  Ab  his  iudicibus  appcl-  j 
lationum  pcr  dominos  conftitutis  potcft  appet- 
lari  ad  Rcgem  ,  non  autem  ad  ipfum  dominum. 
Racio.quia  ccnfetut  idcmTribunal.Mp.  Ti^mana, 
in principio  ,  Je apptU*t.in  6.  Ita  Couarr.  di&o  n.  7. 
diccns  clfc  indubitabile. 

Nota  idcm  clTe  dicendum  vki  dominut  cati-  4 
l3maliqu.tra  apppllationiscognofccndara  exprcf- 
fim,&  fpccialitet  alicui  dclcgarct ,  quia  abhoc 
dclcgato  ad  folum  Regcm  cllet  appcllatio.  Sie 
Couar.  Hiim.%. 

Vltima  conclufio.  Si  non  porcft  appetlari  ji  5 
iudicc  appellationum  .id  duminum  ,  vt  ditimns,' 
non  potciit  dominus  dc  tali  caufa  cognofccrr, 
ncc  fcnictiam  reformarc  pcr  viamnullii  atis ,  ncc 
pcr  viam  quctclx ,  nec  alio  quonis  rcmcdio.  Ica 
Albcrtut  Brunus,qticm  rcfcrt,&  fcquicur  Aucn- 
daiio  vhifuprk  Hitm.  1  .(Sr  1. 
I 
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reus  condemnalus.ejr  iam  fnj^enfus  pofit, 
anteijuam  ftpeliatur^tradt  Medicu  ad anato- 
mtam  faciendam  ?  an  iudex  pofil  animal 
cuiufuti  capere  ad ponandum  malefadorem 
pro  exequenda  iuHitia. 

Clrca  primum  Ban.  /.  fin.jfdtcadau.pHnit.  re-  1 
linquit  indecifum  ,  &  fimilitcr  Anan.  cap,  x. 
dt  furtif.  Sit 

Prima  conclufio.  Oprimcporcft  tradi,  vt  fiat  x 
anatomia  i  quia  quando  aliquid  omnibus  pro> 
dcft  ,  prxfcrtur  vtilitati  priuatx./.  vnica,  §.fia. 
ff.  dt  cadauer.  tellen.  Itcm  probatur  ex  /.  ^uod 
reipuhlica  ,  ff.  d*  iniHrtjt  ,  vbi  habetur  iodiccm 
non  inferte  iniutiam  ,  fi  aliquid  faciat  intui- 
tu  tcipublicx ,  ticet  tendac  in  concumcliam  ali* 
cuius  priuati.  Ita  tcnct  Decius  /.  imftriHfn.fi'. 
dt  iHrifdif}.  omnium  iHdic.num.i-;.  Anton.  Gomcx 
) .r*MM  vur,  cfinuli,  HHm.fin.  &  dicit  Dodii  tes  Sal-  - 
mantinos  per  Carolum  Qu^intum  Impcratorem' 
confultos  id  rcfpondide. 

Sccunda  conclufio.  Optimc  potcft  iudcx  cn-  j 
iufuis  pttuati  animal  capctc  ad  poftandum  malc- 
faikorem  pro  cxcqucnda  iuftiiia,  modo  prctium, 
&  merccdcm  foluat  dc  publico.  Ica  piurcs  lcges, 
Do£lores  afTctcns  tcnct  Anton.Gomcz  vlrifit- 
prM,nHm,7i  vbi  etiam  concludit  poire  iudiccm 
compcllcre  hominem  priuatum,mod6  vilis 
perfona  fit ,  vt  excquatur  iuftiti.im, 
flagcllando.vcl  fufpcndcndo, 
&  rcfcrt  Bartolum 
ad  hoc. 
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o^»  iitdices  temfertUs  popnt  reu  imponere 
parnof  fibt  affluinddi. 

I  Qlt  prima  conclufio.  ludjccs  tcroporalfs  non 
k3i)uirunt  pcenain ,  ncc  partrm  pccnx  fibi  appli  • 
carc  ,  fed  lantiiin  Hbi  jpplicanda  crtt ,  quando 
ez  lcgis,  vcl  llacuti  ciuiiatis  dirpoliiiunc  dhiap- 
plicarur.  Ira difponicur /.  i.riW.  16.  nou* 
rtcofil.  vbi  lic  dicitur ,  Ainniiimti ,  ntrgun 
dlc^ltie  ni  jHf^  Ht  pued*  pentr ,  ni  pong4  ptn/u  ptirtt 
fi  ,jfH  putna  <ftt  Im  p»ng4 ,  ne  Imi  Uemt  ,j  fidn  ,  ni 
pntdAnfir  dirtde ,  ni  tndireEii  MpliiMlM  «/  j»e^.  ifut 
Im  pnfi.  &  fic  trnet  Aftilci  cap.  \x.  'fnutrmnt. 
§.  cMuartt ,  nnm.  ij,  Pcrcz  llb.  8.  trdinam  litul.  1  9. 
/,49.  vtrf  pArdfi.  Aiicndjiio  Ub.  x.dt  txeefnenJ. 
m<tnd.  Rrgitm.cAp.  i^.nitm.  1.  Batt.  &P]aira/.  1. 
C.  dttxtmfu.  mnntr.  fint  ,lih.  10.  Angcl.  tnth.  vt 
nulti  iudicum,  c»l.  9.  $  Gluoniam  veri.  initi»,  ^.vt 
tiHttm.nHm  17.  Gloira  Q\cmcM,no!tntts,vtrf.  Ec- 
cltfi*.  dt  h«rtt. 

*  Nota  ctiam  pccnas,  qux  pcr  lcgrs  ipfirmet  iu- 
dicibus  npplicantur.non  polTc  iiidiccm  percipere, 
nili  vbi  (ciucmia  |l.ita  fucrii,&  tianlient  in  rcm 
iudicatam.  R.atiO|  quia  nulla  ptrna  antc  cundein- 
nationcin  dcborur.  Ita  difponiturM'/»»/.  i.  nont 
ricopH  .fitM*.  &c  doceitt  Auilcs,  &  Percz  vkifiiprti, 
Aaendfio  iliidtmnHm^.  || 

)  Sccundo  nota  ,  latt  fentcntia  ,  &  appellationc 
lurpcnfa  ,  bcnc  pulTc  iudiccm  fupet  partcpanx 
Abi  debita  cum  parte  condcmnata  iranligi  rc:tum 
quia  dum  ieeci  reprobant  tranfadioncm  r  & 
concurdiam  luper  pornam  ,  intelligiint ,  qnando 
fcntentia  nulla  fupcr  ca  pcrna  prj-ccdir.  Sccun- 
d6  ,  quia  co  ipfo  quud  agitur  de  concordta,&  af- 
fentit  condemnatus  concordiar,  &  vult  foloerc, 
videtur  conremirc condemnationi  aduersus  eum 
fi&x :  Sc  (icut  foluendo  totam  cundc-mnationcm 
virtucc  rcntcntiz  iudex  c(liutus,eodcm  modo  fi 
mediante  concordia  foluitur  pars  condemnatio- 
nis.l.aJfilmionem,  C.dt  rt  i*dic.  Sic  Aucndano  eo- 
dtm  nuMi.}. 

4  Secunila  concludo.Iudicrs  perpenii.vt  Coml- 
tes,Marchiones,Duces,&  nmilet  polTiinr  f\h\  \  a- 
nasapplicare ,  fcntcntia  tamcn  prxccdcntc.  Ra- 
tio,  qiiu  hi  doinini  hal>ent  iiit  ci)n(irrandi,&  pcr- 
cipicnHi  pccnas  in  fuis  oppidis.quz  inoppidisrc- 

5iis  applicanrur  camerz  rcgiz ,  vt  laic  dixi  fnprA 
M^.f  .Sic  Aymonfft/Ti  iS.Cairanziis  intonfittud. 
Sitrgm  i.  rubr.  1 .  $ .  t.in  glojfd  ,  &  4p*rtitnt .  An- 
gcl.^^i^^.rt  4itfrm.Aucnd.iio  num.  i.rcfercns 
Platcim. 

5  Nota  tamcn  in  triplici  cafu  dominos  vafallo- 
rum  hiiiusRcgtii  non  haberc  condemnaiioncs. 

Piimus  cft  ,  f\  iiidex  vulg6  appcllatus 
f«r,  rcntentiam  profcrat  intra  horum  domino- 
rum  oppida,  pocna  camcrz  rcgizapplicaturiquia 
vbi  R.ex  cepit ,  ac  iuam  fccit  caiifam  ,  omnia  caa- 
£r  accefToria ,  inicr  quz  c(l  pocnarum  iinpod- 
tio,ad  Rfgnn  pettiiicnr.  Sic  Aucnd.iiio i. 
refcrcns  Cairinzum.&diccns  (icpraxi  rcccpcum 
eife  in  Hifpania. 

Secundus  cafus  c(l,  hi  domini  non  habent  bo- 
na,&  condemnjiioncshfrecicorum,quandocon- 
fifcario  contra hzreticos  imponitur, citmfi- 
nnfuiH  Itgri,^.  fvi  lU  htrtticii  lib.  6.  Sic  Guido  de- 
eif.76.  Aueodano  t»dtmnHm.  1.  Tcrtius  cafus  cfl. 


il  a  fcntcntia  lata  pcr  iudii  cs  duminorutn  apf<cl- 
lctur  ad  iudiccs  ,  &  tcgios  1'ca'tutcs ,  lunc  cnim 
pocnariim  pccuniarum  ixaAiu  61  a  camcra  rcgia: 
&  idcm  (ic,  quando  cx  nc^li^encia  itnildi^iudc- 
uoliiitut  ad  liipcrior(tr.  Sic  Fau(-T,qucmrcit:rt,ac 
lcquiiur  hutndiim  f«.itmrutin,i, 
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Dubit4Hlur  dliqua  circs  legcs  huitti  Regui,ejU}- 
btu  parnd  Applu4»tmr  ludicibiu  ,  vel  pt/s 
cperibus. 

PR im^  dubitatur  circa  lib.^.  ntus  recopil.  lit.  1  o.  r 
dtl  MfMtel.  num.  10.  vbi  dicitur ,  qu(  d  ludex 
nutlam  pa:nz  pjrtcm  accipiat ,  niii  appiicat ain 
pct  lcgcm  i  quocrgo  padlo  tuta  conlcicntia  ac- 
cipiunt  iudices  paitcui  pccnamm.quz  iibiap- 
plicantur  pcr  ordmaiiuncs  ciiiitacis  ,  quando- 
quidcm  didz  ordinationesnon  funt  lcx.Kcipon- 
dccur,i^i  loqui  quandu  iudcx  proccdit  virtute 
iegts ,  quia  li  per  legcm  n  l  ci  applicatur,nilcxi- 
git ;  (i  ver6  proccdit  virtutc  (laiuii  alicuiiis  po- 
puliih^bcbit  quod  per  iliud  (ibi  applicatur, vt 
patet  cx  eodtm  tiiut.  10  fine.\bi  habctur, 
lei  tjue  vtnditrtn  ,  0  prfiftn  ,  (jrc.  ctmo  no  deutn, 
fe.in  penadot  f'gun  Im  ordeitMtiM  dtl  Imgtir  dendt 
MCMtirrt  ,y  tjue  U  juRiiim  fiadm  tmtr  U  pmrte  d* 
/4  pe»M  .  ifut  fignn  Im  ditfm  erdemtn'^  le  ptrie- 
nece.  Probatur  ctiam  ,  quu  hi  pnpiili  pofTunt  ap- 
ponerc  pcrnas  nun  fcroantibus  lua  llatuta.  5ic 
do^ti  rccemiorcs. 

Sccundo circa /rjfm  i.  nV.  z6  /t^  i.ntiurtctpiL  1 
dubiiacur  qiio  iurc  tiidiccs  przrori)  Ri  gij  iuberc 
folcant  aliqitcm  dimiiti  fiib  fideiiidionc  ilcpo- 
nrndo  ccrtam  pccuniz  fummam  apird  aliqucni 
applicandam  pai<pciibus  ,  vcl  aliis  piis  opcri- 
but  ,  (iquidcm  illa  lex  pra-cipit  non  cxigi  pcc- 
natn  nondum  iiidicata  cao(a.  Rcrpondciu%le- 
gem  loqui  dc  pa.-nis  fenicntiz  diiHnitiux :  qtiod 
autem  exigirur  pct  adum  inrerlocuiorium  >  iion 
cxigitur,  nili  cx  confcnfu  partis  ,  qux  dimilfa 
fnb  fideiuirione  per  adum  przcipicntcm  dcpo- 
ni  certam  quaniitatcm  ,  confcniit  in  dcpoH- 
10.  quod  ipliim  faccrc  poflunt  iudices  infcrio- 
tes.  Similiter  quando  pra.fente  itidice,  aliqui 
dtio ,  v.  g.  Aduocati,fc  conriimcliis  aificinnr,  &c. 
folcnt  ab  illis  txigi  duo  aurci  paupcribus  ap- 
iicaiidi  abfque  alia  fenicniia  :  quod  eriam  e(l 
itiium  ,  qiiia  id  non  cft  propric  pcrna  ,  qux  re» 
qnirir  elle  iudicaiam  ,  fcd  cW  multa.  Sicdudli  Iii- 
rifpciiti. 

Nota  citca  candcm  Irgem.qtiod  iudices  in-  | 
fcriorcs  nequcunt  toiam  pccnam  ad  pia  opera  ap- 
plicarc,  nccad  fumptus  iui^iriz  :  atqnc  ita  ni(t 
quando  arplicacur  pcr  lcgcm.aiu  edpsnaar- 
bitraria  ,  iemprr  debci  applicarc  ramcr.T  dinii- 
diam  partrm,dimidiam  alu-ram  ad  fuinptus  iuAi- 
liz.  At  iudices  przror.jRcgij,quando  pornanon 
cft  applicata  pcr  lcgcm,poirtii)t  totam  pocnain  ad 
pia  opera,aut  publica,  aut  .id  iuftitix  fumptus  .-rp- 
plicarc.  Sic  do&i  lurifperiii. 

Tcrri^  circa  etoidtm  legtm  dubitacur ,  quo  inre  4 
iudices  infetiores  excquuncur  pcrnas  ,  quasipd 
imponunc ,  quin  oftendacur  iudicium  Rcgi ,  iux- 
taprzfcripriim  huius  lcgis.  Rcfporvdcrur  hanc 
lcgcm  eifc  vfu  derogatani  quoad  hoc.  Siciidcm 
lurifpcriti. 

Qn^irto 
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j  Quacto  circa  hgem  i  ^.  tlt.  1 6.  Ub.S.  itfiu*  nitfit. 
in  qiu  deccdiicui ,  nc  iudiccs  modcrcntur  pcc- 
nas:qu6(l  (i  modetcntur ,  ncqucanc  partctn  £apc- 
rc ,  quac  ad  illos  fpcdac :  &  qu6d  rcs ,  quas  alUi- 
munc  vt  pcrditas ,  quia  concra  ptohibitioncm  le- 
gis  inucnuniur  ,  taxentur  tali  formai  &c.  du- 
bitatur. 

Primo ,  fi  iudcx  infcrior  ricc ,  ic  leCtc  iuda  alt- 
qua  dccaufa  panam  lcgts  modcracnr,  vt  potcil 
iuxta  communcm,&  vcram  fcntcntiam,  an  poflic 
accipcrc  partem  pccnx  pcr  lcgem  appiicatx. 

Scciindo ,  fi  modcr.itur  pcrpcram  ,  &  iniufl^, 
•dhuc  recipic  iudcx  partem ,  quac  pcr  legcs  c(l  ap- 
plicaca,an  tencatur  illara  re(tituerc:vidctur,quod 
non  ,  cum  icx  hxc  Ht  pcrnalis  ,nam  ita  conclu- 
dic  ,  fo  pen4  ^HtpAgu  U  dich*  penM  pMrm  muflrA 
Cm  mer*. 

Tcrti6  ,  Ci  tcs  eontra  pcohibitioncm  extradas 
exponac  iudcx  vcndendas  vocc  prarconis,  &  claci 
vidcat  longc  viliiis  taxati ,  an  tcncacur  rellitncrc 
partem.in  qua  dcfraudatur  Regia  Camera ,  &  an 
rcneatur  reftitucrc  eidcni  Camcra:  partem  pornx, 
quam  icx  iiii  applicat. 

Ad  primum  refponJctur.quod  potcft  in  co  ca- 
fu  iudcx  caperc  ilbi  pactcm  iliam  pocnx ,  quia  ics 
illa  loquitur  ,  vt  patct  ex  cius  contcxtu ,  quando 
iniu<U-,A:  cum  fraude  modcratur. 

Ad  fccunduin,qu6d  tcnetty  reftitucre  illam 
pattem  pccnxi  quia  iudex  non  habet  tus  aJ  hanc 
pccnam,niri  quia  per  lcges  ilii  applicatur :  fcd 
nxclcxdicit.quod  iniftocafunon  iUi  applica- 
tur.  Itcm  quia  dicit ,  »#  pntdjt  lUuar  la  pdrie ,  & 
vctbum.iis  ^Kfi*,  tcddit  inhabilcs.vc  dixi /*- 
pri  dub.  I. 

Ad  tertium  dico  teneri  rcftituerc  patrcm ,  in 
qua  Camera .  vci  dcnunciator  dcfraudacur  j  quia 
pcrindc  cft,qu6d  ipfc  iniufte  moJerctut ,  ac  con- 
laitirequod  iniuftc  taxecur.cum  ccncatur  ex  olfi- 
cio  impcdire :  at  non  tenetur  rcftitucce  partcm 
pocnx,  qux  aJ  ipfum  iudiccm  pcttinet ;  quia  hoc 
vctc  noiicft  moilctari  pa-nam,&'  cum  iic  pornale, 
eftreftringendum.Ita  doifli  lurifperiti. 

6  Quinto  cifca  legem  i  j.  tltHl.  6.  lib.  i.  nout  rt- 
cvpit.  dubitatur.  an  cafu  quoqui$eftconuidhis,& 
fatetut  fuum  ctimcn  ,  &  confcqucnter  non  ha- 
bct  locuin  appcllatio  fccundum  ius ,  poflit  iudcz 
partcin  iliam  condcmnationis  capcre,  qux  ipil 
per  lcgcs  applicatur  i  nam  hxc  lex  negatinca- 
Hbus ,  in  quibus  non  datut  appcllacioni  locus. 
Refpoiidetut  hanclegem  folum  abftuliftc  partem 
iudicibus  Regij  prxiutij,  idcft  ,  Alc*ldeideCorte, 
&  Canecllarix  ,&  iudicibusa  quibus  appcilari 
non  poteft  propterdignitatem  officij ;  nlin  fi  hi 
partcmaccipctent,eirenc  iudices  fiifpefti  proptcr 
inccrcftc :  at  infctiores  poftiint ,  ciim  habeant  fu- 
pcriotes  ,  a  quibus  poffint  cottigi.  Sic  dodli  lu- 
tifperiti  cz  neotericis. 

7  Sext6  circa  tegttBxl-  titnl.  9.  tib.  i.ntiurecO' 
pit.  dubitatur, 

Primo ,  an  iudex ,  qoi  Hne  denunciatore  pro- 
cedit  ,  auc  conftituit  dcnunciacorcm  ,  vel  dc- 
nunciacor  fuic  eius  famulus ,  &  partem  dcnun- 
ciacoris  non  appltcuit  Cametx  ,  cencatur  re- 
ftituerc. 

Secund6quando  prohibet  lcx  illa.nc  iudcx  de- 
nunciatorcm  conftituac.  Iccmne  fic  denunciacor 
famulns ,  nec  familiaris  iudicis  ,quid  pcr  famu- 
Uiro,&  famiiiara  intclligacur. 
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Ad  primum  dico,qu6d  quando  procefllc  iudcx 
fine  dciiunciacorcccnetuc  rcftitueie  paricm,qiiz 
ad  dcnunciacorcm  fpcdahar.fi  cani  nonapplicuic 
Cainct.T ,  quia  pcrtincbat  ad  Camerani  per  le- 
gem  iftfl"-  Quando  vcr6  iudex  conftituit  dcnun- 
ciatoren  tt  hic  eft  eius  fannilus.aut  faniiliaris, 
partcm ,  <j  n  vctc  cepit  talis  dcnunciator ,  non 
tcnctur  rcftituerc ,  quia  rcfpcdtu  cius  hxc  cdct 
incra  pccna. 

Ad  fecundum,  famulus,  aut  familiatis  dicttur, 
qui  feriiit  cuin  falario.vel  fine  co.Ira  DoCti  rccen- 
Ciorcs  Iiirilpcriti. 

Scptimo  dubitatur  ,  fi  iudex  conftituac  dc-  8 
iiuncutorcm  pado  cum  eo  inito  ,  quod  fit  fu- 
turus  patticcps  pattium  panarum,qux  ad  ipfum 
dcnunciatotcm  pcrtincnt ,  an  tcneatwr  illi  rc- 
ftitucrc  lunc  patiem.  Refpondctur  tcncri ,  quia 
Icx  hauc  partcm  applicat  dcnunciatoti  ,  nul- 
lumque  iudici  compctit  ius  ad  cam  fibi  capicn- 
dant.  SicdoAi  rccentiores  Thcologi ,  &  luiif- 
periti. 

Anvero  iudiccs  inferiores ,  vcl  eiiam  Duces,  9 
&  Marchioncs  poflint  imponere  pa-nam  fibi  ap- 
plicandam.vel  compofitionem  faccrcfupcr  parte 
pcrnarum,qux  ad  ipfos  pertiiict  ,cum  teo  :  &  an 
in  terris  parcicularium  dominorum  ,  hx  parnx 
Camcrx  ad  ipfos  dominos ,  vcl  potius  ad  ipfum 
Rcgem  pcrtincat,dixi  fipra  dMb.S. 
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L^»  ptpt  Priifceps  dfpeUationtm  toQere. 

Slt  prima  conclufio.  Bcne  poicft  Princeps  ap-  , 
pcllationcm  ,  &  ius  appellandi  tollctc.  Ra- 
tio.quia  appcllatio  cft  de  iure  humano,  cui  po- 
tcil  Princeps  dcrogarc.  Hxc  conciufio  colligitur 
ex  cap.  I .  dt  refcript.  eap.  ^aiicralM ,  de  apftttt.  cap. 
fmptr  iftuSlionMm ,  %.fivero , di  offic.  dtleg.  /.  1 .  $.  in- 
terdum.ff'.  *  ^uibni  Mppett.  licet ,  &  C4p.  fiiptr  eo ,  de 
ojfic.  delejr.  /.  1 } .  titut.  1 4  .part.  j .  ad  finem  ;  &  do- 
cct  Couarr.  ^ii*fi.  prail.  c*p.  1  j .  num.  6.  diccns 
cfte  omnium.  RcbulTus  rtpttit.fupercap.  1 .  dtcitmfa 
pajftjf.verf.fixto  nota. 

Sccunda  conciufio.  Tunc  iuftc  poteft  Prin-  2 
ccps  .-ippcllacionein  tollere,vbi  litis  alicnius  cciam 
gcauis  dcfinitionem  commitiic  iudici  ea  in  re  pc- 
riti(Iimo,&  integerrimo.qui  ciiatis  his,quos 
negotium  tangit ,  &  eorum  dcfcnfionibus  audi- 
tis  fentcntiam  profcrar.  Ratio  ,  quia  hxc  cft  cau- 
fa  iuftidima  negandi  appellationcm  .  &  lices  non 
funt  futurx  immortalcs :  im6  reipubiicx  conue- 
nit  cascito  Acf\nm, c*p finem.dt dQtt,<Sr  ccmum.Sic 
Coiiar.  vbifiipra. 

Tcrria  conclufio.  SandHfliinc  quibufdain  lc-  ^ 
gibus  quandoque  appellatio  tollitur,  pioptcr  nc- 
gociorum  qualitatcm,  qtix  non  paticur,  iuxia  rei- 
publicx  benc  inftitutx  vtilitatcm ,  cxecuiionem 
fentcntix  appeliaUone  propofita  impediri.  Sic 
Couitt.zbi fifpra.  ,  , 

Vltiroa  conclufio  fxpc  temetc,  &  ablque  vl-  ^ 
lacaufa  colliciir  a  Principe  appeilaiio ,  noncxa- 
minaris  prius  ncgocij  ,  &  iudicis  qaaiicatibus: 

Suod  ficti  iuftc  ncquit,  appeliaiionis  cnim  de- 
cnfio  non  cfta  Pfincipc  fiiiecaufa  tollcnda.  Stc 
Ifernia ,  &  Matthxus  ae  Aftlidis,  quos  fcfctti  6c 
fequitut  Coait./iifra. 

Mm    X  DvMvvi 
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ytrum  qutndo  jit  executio  pro  aliquo  debite  in 
bonu  dehitoru ,  dr  tSe  rcuerd  no»  foluit  de- 
httum  intrd  diem  ndturalem ,  qui4  credi- 
tor  exfeifdt ,  teneatur  ipfi  dehitor  filutre 
deeimoj»  Algaiteflo. 

I  nRztnittendumefl,  ftatutum  edc/.  i8.  ri/M/.ii. 
1.  lih.^.rutu  rtcopil.ne  Alguaccllus  aliqua  iura  ac- 
cipiatprocxccu(ioncfa(fia,n  dcbitor  Aatim  nu- 
mcrata  pccunia  fuluat debitai&/.i t.r0(^.r».  addi- 
turquod  n  debitoc  intra  dicm  naturalem  foluat 
dcbitum.pro  quo  fafla  (it  c.xecntio,  non  tcncatur 
folucrc  dccimam  partcm ,  quz  tanqiiam  iura,  feu 
riipcndia  maiori  Alguazello  Cancellariz  folut 
folet ,  iuxta  legtm  7.  t$J.  lit.  Hoc  fupponco  dubi- 
tacur  ,  n  intri  dicm  nacuralcm  dcbicor  reucra 
non  foluac  debitum  ,  Scii  crcditore  obtincat ,  vt 
pro  illo  cxpedcr,  vcl  cxhibcndo  illi  fideiuirorem, 
vcl  alio  modo  cum  co  conueniar,vel  crcditor dct 
fiAam  fchedulamde  folutione  fada,  vt  cxcufc- 
turdebitor  a  (olucionc  decimz  Alguazello  fa- 
cicnda,  an  vtcrque  ram  creditor ,  quam  dcbitor 
nnt  tuti  in  ccmfcicntia ,  vel  tencantur  decimam 
Alguazcllo  rellitucrc. 

i  Sit  concliilio.  Talis  crcditor,  &  dcbitor  rntt 
funt  in  confcicntia  ,  nec  tcnctitur  dccimam  Al- 
guazello  rcftituerc.Racio.quiaca  dccima  inftitu- 
ta  fuit  in  fauorcm  crcditoris,  vt  fcilicct  dcbitor 
ciiiiis  foIueretcreditori,cuius  lignum  efVflatuif- 
Ce  legem  ,  vt  fi  faluat  debitor  intia  viginti  qua- 
luot  horas ,  non  tcncatur  (ulucre  dccimam  :  cr- 
go  potcd  dcbitor  fuo  fauori  cedere;&  confirma' 
lut  ,quia  fi  intra  illas  viginti  quatuor  horasrc- 
mitteret  creditor  dcbitori  dcbitum  ,  non  tcnerc- 
tur  debitor  foluere  decimam  Alguazcllo :  crgo 
idem  crit ,  quocumqtic  inodo  crcditorcontentus 
Ht  faiisfadionc,  &  folutionc.  Atqac  ita  fcnfc- 
runt  alij  viri  do&i  Theologi  ,  Sc  lurifpcrtri  i 
me  conuilti. 

D  V  B  I  V  M  XII. 

t^n  qudndo  nen  ejl  plena  ,  integra  pro- 
batio  alicuim  deli(ft ,  tjuia  fciliiet  non  funt 
teHes  oculati,fid  tantitm  frjtjiimpiiones,  ^ 
indicia  vrgentia  ,  fofStt  iudex  mitiori  ali- 
tjua  farna ,  quam  ea ,  quj  erdinarie  fer  le- 
gem  fialuta  efi  ,fle£lere  delinquentem ,  vtl 
debeat  ftend  ordinaria  funire. 

TRiplex  cft  fententia. 
Prima  docet.qiiando  probat^io  non  eft  in- 
tcgra,vtquia  foliim  funt  indiciactiam  vchemcn- 
tifllma.dk  indiibirata,non  poffe  reum  aliqua  por- 
na  damnari ,  fcd  toiquendum  ciTe ,  5c  ficicndam 
maiorcm  inquilitioncm:  fi  vcri  nequit  iudcx  vl- 
tri  inquirercncc  proccdcre  ad  torturam, vel  quia 
,  perfona  eft  fcnex,  vcl  minor,  vcl  nobihs,  &c.  ab- 
folucndum  efTc  reum,  nec  aliqua  ptrna  damnan- 
dum.  Probatur  prim<!i ,  quando  probacio  non  cft 
plena,  iure  ftatutum  cft,vt  reus  torqueatur :  ergo 
fignum  cft  ius  fcnniTc  ii\em  probationcm  n6  eiTi: 
fuflicicntem  ad  damnandnm  reum  aliqua  pcrna. 
Secundo  probatur,fa^um  ipfum  indiuiduum  eft, 
auc  enim  Pccrus  furatus  cft,vcl  nd  futaius  cft,ncc 


in  hoc  negotio  tnedium  conftitui  poten^ergo  aut 
eft  omnino  abfohictidus,aut  pana  ordinana  lcgis 
damnadns.  Tertio  probatur,qiiia  li  iiidcx  pu  nam 
inediara,fcilicet  atbitrariam  ,hoccafu  iniligeret, 
iudicarcr  furatum  eHc,  cum  eum  non  abfoluat  vt 
innocciireiTi:&:  non  furatum  cflc,  cum  cutn  pirna 
fufti  ordiiiaria  non  puni.'it.  Qviarto  probatur,  fa- 
£lum  non  cft  maius ,  vcl  minus ,  quod  de  illo  lii 
hzc  probatio,vcl  illa  >  ergo  ncc  pa-na  pro  illo  fa- 
&o imponenda.eft  augcnda.vcl  minucda.ptoptcr 
qualicacem  prob.ttionis.  Quintu  probatur  ,quia 
fi  probatio  non  cft  fufiicicns.vt  homicida  fufpcn- 
datuticrgo  ncc  vt  ad  triremcs.vel  cxiliu  condcm- 
nerur;quia  in  ptriiis  requicicur  liquidiflima  pro- 
h:ttio.l.Jin.C.<le pr»baf.nec  diftinguic  lcx,  an  pa'na 
fitrmortis, vel  exilij ,  vcl  alialimilis.  Sext6pro- 
batur ,  quia  luiifconfultiis  /.  iiHifalU.ff'.  dt  fanit. 
Sc  Alcxaiid. Tcinnicaf.jicuidi^Mm.iii principie, 
dt  hoTfiicid.  connumcrant  caulas ,  cx  quibus  iu- 
dcx  potcft  miiiucrc  panam  ,  &  non  numcrant 
inter  eos  qualiiatis  probationcm.  Vltimo  pro- 
baturcx  fjclo  Salomonis  j.T^fKW  j.  quod  addu- 
citur  c^p.  ffftrtf,  Jfpr^/itmpt.ihi  cnim  Salomon  li- 
cct  violrniidima  cxtitciit  prxlumptio ,  quud  illa 
mulicr  puctum  altcrius  rapuillct ,  cui  pana  mor- 
tis  ex  lcge  dcbcbaiur,  nulla  pccna  d.imnauit  mu- 
lierem.fcd  ad  rei  rcftitutioncm  cocgit.  His  argu- 
mcntis,  &:  pluribus  tcxtibus  riiftinct  lunc  fen- 
teniiam  Satmicnto //i>.  l ./tltH.  interprttat.  cap.  i. 
ptrtiftMm.  Hippolytusde  Miihhisruhr.  dt  prebiir. 
nitm.  i}7.  eirc/i  finem.  Noucl.  in  pr.ifl.  atrninali, 
frl.  118.  num  54.  &  hanc  dicit  cdc  communem 
Deciuscwy;/.  t7f.  Aucndano /«  DtEiimario ,lit- 
tera  P.  vttto  Prj/iimpiio.  tcnct  candcm  fenten- 
tiam  nifi  in  cafibus  cxpifflis  per  lcgcs  huiusRc- 
gni ,  inquibus  potcilquis  ex  prxlumptionibus 
damnari;&  refcrt  i^',qui  fint  ifti  cafus. 

Secunda  fcntcntia  docct  cx  indiciis  vrgcnti- 
bus ,  &  indubitatis  pollc  fcrri  fententiam  ctiam 
in  ctiminalibus.  Sic  tcnent  aliqut ,  vt  refert  Sat- 
micnto  vtifitpri. 

Tcrtia  fcntentiacft  media  ,quam  teneni  Do- 
iftores /«/ricitandi.  Sit 

Prima  concluiio.  Quahdo  iudcx  habct  indi- 
ciavrgcntia  conttaaliquem  in  criminalibus ,  & 
ipfc  rcus  ncgai  dclidlum  ,  non  eft  in  arbitrio  iu- 
dicis  ptoccdcte  ad  torturam ,  vcl  ad  panam  ali- 
quara  ordinari.-im  ,  vcl  cxtraordinariam  ;  fcd  G. 
rcus  eft  pcrfona ,  quz  poicft  torqucri  dc  iure ,  te- 
nctur  iudcx  procedctc  ad  toituram  ,  vt  cuinper- 
ta  vccitatc  pnflit  iudcxpana  otdinatia  damnare 
rcum ,  vcl  abfoluerc ;  quia  hoc  mcdiuni  iure  fta- 
tutinn  cft  ad  extorqucndam  vcritatem.  /.  tdtQum. 
/f.  dt  ifMtfl.  & part.  7.  tiinl.  50.  /.  i .  &  intclligitur 
conclulio,  fcruatisomnibus  rcquilitisad  tortu- 
ram.  Hanc  concluiioncm  docct  Raldus.qucm  rc- 
fcrt,&  fcquitur  Gtcgor.  Lojicz pdrt.y.tit.t.l.i6. 
ftrfdubdd,  Antonius  Gorocz  lome  i.vdrid.taf.ii, 
num.  i6. 

Sed  quid  fi  tortus  ex  indiciis  ncget  dclidum, 
potcft  ne  vltri  proccdi  ?  Duplcx  cft  fcnlcntia. 

Prima  dicit  debere  iudiccm  caufam  indccifam 
rclinqucre ,  &  tcitm  fub  fidciulToribus  rclaxarc,  fi 
cos  dare  poflit  ,  vcl  abfquc  fidciuiroiibus ,  fi  cos 
darc  non  poflit :  at  iioii  dcbct  rcum  difiiniriue 
abfolucre ,  ncc  condcmnarc.  Et  ctit  maximus  ef- 
fcdtiis  huius  rctntflionis  ,  &  \wn  abfolutionii 
difiiuitiuz  ;  quia  li  poftca  rcji^iiantuf  vcfx,& 
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lcgitimx  probationci ,  potcrit  iadex  cum  capcre. 

&  diffinitiuc  condcmnarc :  <J  ver6  defenfioncs, 
6:  probationcsinnocentiz  ^abfolucre.  Sictencnt 
Saiii.  Angcl.  dc  Pcrufio.HarisdcPutco,  Albcri- 
<as .  &  Hmpolyrus ,  qui  ctiam  addit  lic  praxi  re- 
ceprum  elle  in  tota  Italia  a  pcritiflimis  iudicibus: 
quos  omncs  rcfcrt  Anton.  Gomct  vbi/ttprti ,  & 
rcquiturlulius  CUtusUk^.rterpt./cnttm.  ii.fmtli, 
qiuft.  6i.vtr{u.f»rm*  *Mltm ,  diccns ,  licct  de  iurc 
iit  hic  reus  abfoluendus,  at  vfu  communirecc- 
ptum  c(Tc,  vt  non  abfoluatur ,  fcd  relaxetur  fub 
fidciuirorc.  Idcm  docer  ^f/f.fi^.  vtrfMUt*,  &c  rc- 
fert  plures  authores  idem  fcnticntcs. 

Sccunda  fcntentiadocet  ellc  abfoluendum  cllf- 
finitiuc.  Sic  Dodlorcs  citandi.  Sit 

Sccunda  conclulio.  Probabtlius  efl  reum  iqui 
Ob  indicia  ctiam  vrgcntidima  fuificicnter  tur- 
lus  ncgauit  dclidum ,  circ  dilfiniciuc  abfolucn- 
dum.  Probatur ,  quia  pcr  tocturam  fufficicnccr 
purgat  indicia  contta  lc  cxillencia.  Itera  ,  quia 
cxprefsc  hoc  (latuiiur  Li6,  titml.  i .  fart.  7.  &  ita 
pcr  illam  legcm  tcnet  ihi  Grcgor.  Lopez  vtrf, 
tti  Lu,  Sc  vcrf.itvt ,  Aucndano  ia  Diniondrit  littt- 
rs  T.  verh.  Tmura ,  t$ncbif.  1 ) .  Olanus  i»  ccnttr- 
iuru  littera  T.  vtrit*  Tortud ,  nnm. )  o. )  I .  An- 
ton.  Gomcz  plurcs  rcfercns  im»  ^.v*riMr.c<:f;,j). 
tnan.  i8.  Sarmienco  lib, i  ./iltit.  c^.  1 .  ww». i.&  i. 
&  aJdit  pcotedjtioncm ,  quam  faciunt  iudiccs, 
dum  tcos  torqueut ,  fcilicct  ne  per  hoc  ccnfean- 
tur  purgatz ,  Sc  eneruatsc  piobaiiones ,  non  pof- 
fe  hoc  opcrari ,  qui.i  proccllacio  iudicis  ius  cer- 
tum  murare  iion  potcd ,  ncc  ius  nobis  conferre, 
nec  alceri  auferrc  ;  fcd  procedatio  in  his  tan- 
tikm  operatur ,  qux  in  voluncatc  nollra  conH- 
ftunt ,  vcl  quando  inittHc  ab  aliquo  quis  impeJi- 
tur ,  vcl  vc  lus ,  quod  nobis  compctit ,  confcruc- 
tfit,l.tUime)it4.C.di  ntgM  .gifH*  i.i.  C.  dtbit.vtnd. 
figt.t.fimtitr  tinntf ,  C.dt  rtfcind,  vtndit.  Immo 
licct  probacio  plcna  (ic,quando  reus  fulficien- 
ter  toctus  ncgauit  ,  dicuni  plerique  probacio- 
nes  illas  purgari ,  &  rcum  clTc  abfoluendum.  Sic 
plures. 

Tertia  conctulio.  Probabilc  cft  etiam  pofTc 
iudicem  huiufmodi  tortum  non  abfoluere  diffi- 
nitin^  ,  fed  fub  fidciuHore  relaxare.  Probatur, 
quia  cum  hxc  fint  dccreta  huinaiia  ,  piurimum 
in  his  roboris  haber  confuctudo  ,  at  praxi ,  &: 
confuctudine  tcccptum  eft  ,  vt  hi  torti  fub  fide- 
iufrorerelaxentur ,  vt  dicunt  plurcs  authorcs  pro 
ptima  fententia  allegati :  ergo  fcnicntia  hzc  efl 
probabilis ,  &  iudcx,  qui  iuxta  illam  facerct,  cfTct 
abfolucndus.  Immo  Gregor.  Lopcz  lct*  pro.vi- 
me  citM»  addit ,  fort^  in  atiOciorlbus  dclidlis,  vbi 
iudcx  (pcraret  noua  indid.i  fupcrucntura  ,  bo- 
num  clfct  non  abloluerc  diHiniciuc,fcd  remictcrc 
dando  fidciuirorera. 

Nota  hic ,  non  taniiim  hoc  cde  verum ,  iromo 
vfu  communi  receptum  cfle ,  quando  indicia  funt 
grauia, &  valdc  vrgcntia  ,  vt  etiam  pofl  neg.icio- 
nania  toimencis  damnctur  rcus  pccnacxcraor- 
dinaria,vt  trircmium,  &c.  Sic  lulius  Clarus  <^V?4 
^fi.  64.  wrf.iM4ta  rto.  Olinas  vhi/tiprJt.  /Egidius 
Boffus  tit.de  imjm/ii  .num, )  o. 
^  Quarta  conclufio.Si  rcus  cd  perfona,  qua;  iurc 
torqueri  non  potefl ,  quia  fcilicet  eft  nobilis,  aut 
fcncx  ,  &c.  probabilis  cft  fcnieniia  Sarmicnti, 
&  aliorum/*i^r4  citaca,  fcilicet  fi  non  fitconira 
illum  plcna  probatio  ,  fcd  tantum  indicia,  cllc 
Th.  S^nchiz  Cin/H.  mcrnt,  T»m.  I. 


nic.  Dub.Xir.  413 

abfoluendum ,  6e  nulla  pcrna  damnandum.  Pro- 
batur,  quia  authores  graucs ,  &  raiioncs  fonifit- 
nias  habei. 

Nota  tamen,qu6d  licctprxfumpiio  lalisfir,  ' 
quareusdamnari  non  poirii ,  fed  ablolni  dcbcat, 
porefl  tamcn  ea  talis  cilc ,  qux  9c  ipfa  crimcn  fit, 
ex  quo  reus  d.imnari  poflit.licct  cx  criminc  prin- 
cipali  abloluacur.  v.  g.  Pctrus  accofatur  ,  quud 
Paulum  occiderit,  id  non  plcnc  probaiur,fcd  tan- 
tumex  przfumptione,  gu6d  coadunatis  homi- 
nibus  eano£te,  qua  occifns  eft,Pcirus  iiiccdcbar, 
&hzc  przfuraptio  plcnc  probaiur,licct  dccri- 
mineprincipali  Petrus  abfoluaiur,  quia  non  ple- 
ncprobatur,  aipoteflaliqua  panaplcdi  obprz- 
fumptioncm  illam.quz  vcrc  dclidbum  cfl,  fcilicet 
coadunatis  hominibus  armaium  inccdcre.  Sic 
idem  Sarmicnio  vhifnprk  nnm.  1  o. 

Quinta  conclufio.Probabilius  tamen  cft  reum,  1 
qui  iute  torqucri  non  poteft  ,  &  h.ibet  contra  fe 
indicia  vrgcncia,non  cllc  abfoiucndum.ncc  et  iara 
damnandum  pucna  ordinatia ,  fcd  pa-na  quadam 
micioci  ad  iudicis  arbictium.  Quod  non  (ic  dara- 
nandus  pa  na  ordinaria,  probatur,  quia  in  crimi- 
nalibusad  condcmnadum  pcrnaordinaria  requi- 
runtur  probationcs  luceclariores,&  quibus  n\i\- 
lum potlit  fnbcflc dubiu,  at  indiciis  fcmpcr  fubcft 
altquod  dubium.  Ei  quod  fit  damnandus  aliqiia 
ocna  cxtraordinaria,  probatur ,  quia  clfcl  rcipu- 
licx  valdc  pcrniciolum ,  homincm  de  crimine 
graui  infamacum  impunttumrclinqucre.  liem, 
quia  ifteinuenitur  aliquo  modo  rcusicrgoaliqua 
pccna  damnandus  cft.  Ircm  quia  hoc  habciur  ex- 
prefsc  l.^.tit.i.part.  y.fin* ,  vbi  fic  dicitur ,  Sinc  l» 
pMede  prtbar ,  /ofpechA  fntde  Mur  tenirs  tl  ,  ^ue  la 
rndte  m^ticieftmenie ,  y  portnde  It  dcue  dar  tl  jHt^ 
ptn*  ftgun fit  alMedri*.  &  iia  docct  iii  Grcgoi.  Lo- 
pczinfint,&  l.i6.tit,i.pMt,y.  verf./yid*,  Anion. 
Gomez  tem»  \  .v^.t*p,  11.  mtm.x\.  a6.  Palacios 
Rubios  in  tiUegm,  in  nuttrtM  htrefii.  $.11.  Thomas 
Graminaticus  «/rayT^t.Simancas  de  inflitut.cMM. 
titul.  f.  ttum.  i  i.  tit.  50.  num.  1 1 .  Prima  inftru- 
dlio  Hifpalenfis  C4p.  f.  Dueiias  plures  referens, 
rtf. j o } .vtrfiutnt  reguUm,  \nnoc.t4p. tjiuM vtrifimi- 
le.dt prxfumpt.  Plaza  tpitetne  delHlerttm  tih.  1  .C4p.  1 4. 
tmm. } .  Mat  i  enzo  DiMkg»  rtl^ttmm,  ]  .p4rt.  C4p.  j  o. 
tium.  f,  lulius  Clarus  /lA.  f .  rtctpt,  ftnttnt.  $  fin^l. 
ipt*fl,xo,  Tiraquellus  dt  pcenu  lemperandu ,  C4u- 
/4  ly.per  tttam ;  &  Felin.  Panormii.  Baldus,  Car- 
rerius,Gandinus,cum  pluribus  aliis,  quos  aatho- 
rcscirati  rcferunt. 

Scd  intcrhos  authores  ,Iicctconueniantqu6d  i 
propter  indicia  quaniumuis  indubitata  non  po- 
tcftquis  po^namortis  damnati ,  at  dubium  cft  an 
poflit  damnari  pccna  corpotali ,  vt  fuftigationis, 
vcl  trircmium,quidam  cnim  dicunt  pofTc  damna- 
ri  pccna  corporali ,  mitiori  ramen.quam  ordina- 
tia:&  hoc  maximc  in  deliAisoccultis,A:diflicilis 
probationis,  &  in  quibus  vctitas cUnus  habcti 
non  potcft.  Sic  lulius  ClitasdiH^q.  10  dicitquc 
cum  Ludouico  Carrcrio  (ic  quotidie  apud  nbs 
ferturi  in  pra^ica.  Idem  eciam  feruacur  in  Nea- 
poiicano  fen.-itu  ,  vtdiciiThoma»  Grammaiicus 
decif^i.n.tj^.o'  i  f.vbietiamtcnethancpartcm. 

SextaconcInfio.Probabiliuscft<non  poflcdara-  t 
nari  propter  indicia,quamiumuis  vrgeniia.Sc  in- 
dubilata,pccnacorporali.Probatur,quia  lcgesab- 
folute  pctunc  ad  condcmnationfm  iti  criminali- 
bus ,  probaciones  lucc  clariorcs.  SicGicg.Loncz 
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iiil»  i/fr/rZ)»t</^.Tiraqiicl.G3n<linus,&  alij  innu- 
mcri  t  quus  lii  rcfciunt/MM  ciidty ;  &  idcm  tenct 
Am  Gomcz</^.i6.vbi  concludittquod  licct  pix- 
iumptioncs  Hnt  \riolenti(fimz,&  tales,  qu6d  ne- 
gAri  non  poflli ,  non  fat  funt  ad  danmandum  pcr- 
na  coiporali ,  ncc  fufficienter  pcobant :  vt  fi  quis 
vifus  e(l  domo  fugccc  cnfe  nudo ,  tc  ibi  rcperia- 
tur  homo  occifus ,  non  fatis  ptobatur  illum  occi- 
diife  i  quia  fortc  alius  fccit,  veladdefenfionem 
fuam,vel  aiio  modo  inculpabili. 

I  (      Nota  aliquos  Dodorcs  limicare  quintam  ,  & 

fcxtam  conclullonem  ,  vc  habeant  locum ,  qaau- 
dotalis  prxfumptio  cll  tanttim  hominis,&  Hc 
iudicis ,  qui  eam  prarfumic  ex  fado ,  &  qualita- 
te  negotij ;  fecus  li  talis  prxfuroptio  efTcc  ik  legc 
dcterminata ,  &  appcobata ;  quia  per  eam  dcbcc 
iudcx  condcmnaic  ad  pcrnam  ctiam  mortis.  Sic 
Tiraqocl.  lulius  Clarus,  Ancon.Gomcz.qui  alios 
pIurcsrcferunc>immo  dicunt  clTe  omnium  fcn- 
tcntiam. 

1 6  Scd  mcrito  hoc  reprobac  Sarmienro  vki  frpra 
nwn.tf.  quia  nullacll  pczfumpcio  hominis,  qux  Cl 
bona  eft,  legc  non  nitarur ;  prxfumit  cnim  homo 
lcge  id  probanre,alioquin  non  przfumprio,fcd  te* 
n^ciirium  iudicium  eti(,Cdp',tf{»tf,Jtre^.iHru. 

17  Ad  argumenra  in  ptincipio  polita  pro  pciina 
fententia  refpondetur. 

Ad  piimum  id  cile  verum,quandapcrfonaiare 
torqueii  potcdirunc  eniin  iion  ad  aliampa-nam, 
fcd  ad  torturam  damnaridebec,vt  dixi. 

18  Ad  fecundum  rcfpondcturf.i^lum  cfTc  indiui- 
duum ,  vt  in  fe  eft ,  at  vr  fubftat  probationi ,  & 
iudicio  iudicis ,  non  cft  indiuifibile  ^quandoqui- 
dera  fulis  indiciis  pcobacur ,  ncc  conflac  omnino 
fadum  fuillc,  vd  non  fa£lum. 

19  Ad  tcrcium  iics^o  anicccdcns  ,fcd  iudicat  non 
plcne  pcobari  fa^um ,  Sc  idco  minuic  pcrnam 
ordinariami 

10  Ad  quaccum  coiiccdo  antccedcns,  fi  loquamur 
de  (iOto  vt  efl  in  fe;fccus  dc  fado,  vt  fubl^ac  pro- 
bationi,illud  Cnim  ell  maius.vcl  rainus  cx  maiori, 
Tcl  minori  probacione. 

xt  Ad  quintum  rcfponJetur,  ad  pcrnam  ordina- 
riam.vel  corpocalem  cxigi  liquidiHimam  pto- 
bationcm  i  fccus  ad  panam  extraordtnaciam ,  8c 
non  corpotalem. 

II  Ad  fcxtum  refpondccur  nil  valerciquia  proce- 
dii  ab.-iuthoritatencg.itiuc. 

2j  Ad  fepcimum  ccfpondctur  id  fecille  Salomo* 
nrm.quia mulier  illa  non  accufabaturdcdelidlo, 
fcd  tantuan  pctcbatur  ab  ipfa  blij  reilitutio. 

b  V  B  I  V  M  XIII. 

C-/»  co»fe£iti  in  iudicie  fe  homicidinm  cemmi- 
Jijji,dt  (Hm  alitfus  cau/i  excu/ante ,  v.  g.  ia 
frefrtJm  ilef<nft9nem,pefit  fcena  erdinaxu 
hemieid*  fleifi. 


'"^Riplcxcft  fcntcntia. 


Prima  dicit  pccna  ordinaria  plcdendum 
e(Ie,quia  omnc  malcfaAum  prxfumii  lexmala 
animo  fadum  eite,cap.  1  .dtprtfutiipt.  ttr  I  fmw  c«h- 
j  •  Hioj.C.dt  iniur. Sic  Sozinus  l.non  vti<jMt.ff.de  except. 
l  Secunda  fcntcntia  docet  damnandum  cilc  por- 
na  ordinaria ,  fi  ex  circumdanria  occidcntis ,  & 
occifi.&  ex  aliiscircumftaniiis  noii  appareat  ve- 
ticascaufx  cxcufantii-.quoJ  11  probabiliter  hzc 


appareat ,  cfTc  omnino  rcum  abiolucndum.  Sic 
Sarmiciito  lib.  1  .fcU£l.cap.  1  .trum.  ti. 

Tertia  fenicniia  docctdlc  puniendum  porna  ) 
extcaocdinarta;quia  probatio  cx  limili  conrciTio- 
nc  non  omnino  clara  cl\ ,  qii.iiido  aliundc ,  quam 
cx  bacconfcilionc  non  conftat  homicidium.  Sic 
Panor.Fclin.Dccius,  Alexand.  &  plitresali),  quos 
referunc.  8r  fequuncur  Palacios  Rubios  allegaciw 
tfMteria  btrtjii.^.t  i.Anton.Gabricl  iib.eemnuiHititn 
«piH.lib.7.tit.de  criminMihHtfConclMf.i^.  &  h.rcopi- 
nio  tenenda  cit 

D  V  B  I  V  M  XIV. 

K>in  quando  pcena  imponend.t  pro  deli£}e  ejk 
arittraria  ,  popt  ittdex  imponere  feenam 
mortu. 

SIc  conclu/io.Nulio  modo  potcft  iudcx  hoc  ca-  1 
fu  imponere  mortis  pccnam.  Sic  Glolla  /.  fa~ 
trilepf.in  principit,vtrf,c»nllHerAndmH  ff.»i  i.Iuliam, 
Oldcadus,  loann.  Andr.  Fclin.Thoma;  Gramma- 
ticus.quos  refcrc,&  fcquituc  Percz  liii.i.trdiHHm. 
titul.  16.  /.  i.  fol.  )io.  vbi  optim^  hoe  limitac 
cum  alia  Gtoffa ,  &  Alcxandco,  &  aliis ,  quos  re- 
fcrt,  ni(i  talcs  eircnt  circumRantix  deliAi ,  vr 
pro  eo  iurc  communi,vcl  cx confuctudinceircc 
mortis  pccna  imponenda. 

D  V  B  I  V  M  XV. 

Anrafittjuo  nen  admittitur  appellatio  de  ittre., 
fi  tamen  reiu  appellet ,  dr  iudex  admittat 
appellatienem  ,  vel  ex  ignerantia ,  vel  ex 
fro^ria  voluntate  po/stt  iudex  non  ehlfantet 
tjued  appellalionem  admiferit,  eam  fenten- 
tum  executieni  mandare. 

Slt  concluiio.  Non  potcH  hic  iudcx  cam  fcn-  i 
tcnnam  cxccutioni  nun Jarc ,  doncc  pcr  iudi- 
ccm  appcllationis  coniirmara  tit.  Ratio ,  quia  cx 
quo  appcllatioiirm  admifit.abdicauit  \  fc  omnem 
iurifdidUonem  in  illa  caufa,&  deuoluitur  iurifdi- 
ditio,&:  cora  caufa  ad  fuprriorcm.  Fra  probarnr  cx 
cap.  cum  *pftlUii»mbm  friuolM ,  dt  apptlUt.  hh.  6.&c 
iU  notat  loan.  Andr.  Dominicus ,  &  Ancharan. 
Idcm  tcneiic  Angcl.  Immola,  Bald.Roman.&  alij, 
quosrcfcrc,&  fequiiur  Anton.Gomez  ttme  i.vmr, 
c*p,  I ) .  mim, )  X. 

SVMMAB.IV  M. 

i  6.  Ah  ifuanda  ftars  ali^ua  Mpptlhu.  h«h  fimpUei- 
ttr  ,  /id  ^uamum ftmtntis  frolata  efl  ttntra fi, 
Cr  ali*  pars  aon  apptUit  dt  to ,  ^td  eftprt  HIm 
pMTte  ,  ctn/iaiur  tranjirt  iu  rem  iudicatam  iH* 
parsfeHttHtU,tjuaeftprtiBa  fartt. 

17.  Ah  iudex  txtrJtens  htmicidam  ab  EctltJUcapi, 

ijut  eim  immunitMefaHdet.ipiuiH^utiuxtaal- 
it^ata.O'  prtbtta  fiifpendeni.teneatHr  refHtutrt 
ktredihm  ttcifi,AC  fi  initdlt  fHSpendiftit, 

1 8.  yin  fi  iudex  t.xcotmHtiuicatnt  dtnuHciatm ,  vtl 

noterim  Clerici  pertufftr ,  ^ui  ficHHdtim  tmntt 
eft  /u/ftn/iu  iuri/diUiontxir  fflfa  per  tttm  nihil 
vattnt,  prtferat  ftnttntUm  alius  iulbtm  /itfpe»- 
dendi  i^ttrtnem,  &  tam  txt^Mur,teHtaiur  rt- 
fittutrt  d^ftmnm  /i^uutum  tx  tali  fenUHtU, 
v.g.  vxtti.cr  fili)!  tcci/is. 

t9>j4u 
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1 9.  jin  ftfftt  Trinups  fHprtmut.vtl  imJex  inftrior  In 
c4/tt  A&airre.t^l  n«n  dJmitttrt  scaifMi»- 
ntin,  (Utttfddtnda  mHa  tAm, 

»0.  yinf«ffit  ClericM,  vtl  PrtLuui  cognofcrrt  drcan- 
fis  criminAlibm  aJ  funitndei  Lticei  tx  cotmmf- 
fitnt  Principu.vtlittdicufinUrU,  &  mm  fidt- 
lin^u4t  in  ej^cio  ,  ptff\t  pum/i  ptr  iiUUctm ,  vtl 
Printipem  f<cul*rtm, 

1 1 .  jin  q»4Md*  indtx  tJchthtt  vnicnm  nunJMUm  nd 
incttrctr*iidimdtctmperf»n4i  .fintpro  debitu, 
fime pr»  deliQu ,  ptffu  txij^trt  dectm  inttrrafit  - 
UrtA  pro  dictm  numUtu  d  Ugt  tMCMd,M fi  W- 
tiJtm  mdUuUts  txptdirrt. 

it,  Qu4nd»p0ffint  yilgiuztlli  txtcMiontm  fAcitntts 
iur4  extcusitnit  perciptrt. 

l^.yln  ^tumdo  yflgiiM^im,  vel  txtentor  ittrfMit  4d 
fMiendM  pttprts  exeCHiienti  in  vnum ,  velplur4 
tppidd ,  peffu  4  tfuolihet  dehiiert  inttgntm fdU- 
rium  txtauionif  txigere  .•  &  nn  idem  pfffit  td- 
btUio  cenctmitttns, 

14.  j4n^uimittit  ajsum  4J exigendum  4li^tt»ddtbi- 
tum,vtl  4d fMcienddm  txtcuiiontm  ,poJ}it  4cci- 
pert  p4rttm  finUrtj  4b  txtcMart ,  4Ufimuli4 
funt  txigend4  debitm ,  peffit  d4rtUliplur4  fdU- 
ridfoluend^  db  irfis  debiteribut. 

X  S ,  Cuiuj  txptnfis  dtbtM  ^ffigrutri  fitim  iudici  tubel- 
lienirccufiuu. 

t6.  Antfuifuit  AduuAtue  in  «iif  im  t^ufii.poffh  tffe 
iudex  in  tudtm. 

17.  jin  tjuAudo  rtud  ipfi  ft  c»r4m  iudict priftntM  ,  il- 

liut  urrnu  ad  kunc  pertint4ttt. 

18.  An  jlgHATjeiii  velimts  4litfUtm  C4ptrt  ttneMur 

fijltndere  nundMtum  iudicit  im  fcriptu, 
tp,  jiu  jlrthitpifiopm  in  dictctfihm  fuorum  fuffr4g4- 
ncerum  peffit  ctnftitutrt  officiidcm  fardneum  ud 
tegnefitn  ium  dt  CAufis  appcBMienmm  fmfuffru- 
fanti  4d  ipfiim  Archttpifiepum  dtuetutie  ,  vtl 
eUuolutndit. 

)  O.  An  Cleritm  pefftt  ctrum  iudict  luice  cenueniri  ra- 
tiont  ebligMionu  realu. 

}i.  Anfiptcora  Clerici  damnum  inftrum in ptifiuit 
ulieiw,  vtlfruHibm,  vtt  pufcuif  veiitie  .ptffint 
per  iudictm  fitculMtm  cupi. 

\X.  A<i appelUtiofufjitdM  ftntentlM ctnfurart!  fcilicet 
fitfpenfionie  ,&  txcemmunicationit.ty  interdiUi, 
ita  vt  h*  cenfur4 peft  apptUatiene  Utt  fint  nutU. 

i  ).  An  ^uando  iitttrpofita  tft  upptliMi»  mh  txcemmu- 
nicutione  poft  ipfam  comrt^4m{im  ^e^fii  ctr- 
tum  tft  non  fujpendi  excentmunicationem )  talit 
appeUMio fiiljandAt  dttmnciatientm-yitawnon 
peffit  tulis  txttmmunitMm  dtnuncUri,  4pptlU- 
titne  durante. 
An  appelUtio  4  imniteri»  pcenalicum  peen4  rx- 
communteatitnie  iMa  cum  audientiu ,  &faaU- 
fMtaSegAndi ,  tfua  veltt  ./ujjrtHdM  tam  txcem- 
tmutticationtm. 

jf.  An  ciim  tx:ommunicatm  ucctdit  4i  fuperiertm 
txcemmunicM«rit,debeat  ub  ipfi  ub/ilui,  vtl  re- 
mitti  ad  txcommunicantem. 

} 6.  An  ad  ahftlutientm  mh  excentmunicMiomt  temt4- 
iurfuptri«r,  ud  (pttm  returritur pr»  uhfibitUne, 
eit4rt  purttm. 

^-j.Antfui  iufte  damnMm  ad  parnam  pecunUrium 
appelUuit  ex  caufa  omnino  falfa  ,  ^a  fcilictt 
reguuit  iniufle ,  &f4lie  ,  &  teftihut  fe  tuttur, 
cum  tamenfit  pltnt  prebMum  detmum,&  parnu 
ptcuniaria  fit  lege  flttuta  ,  nen  ebfluittt  4ppti4- 
tiemt,  ttntMur  ud  pmnMn, 


j8.  An4ppelLots  kfinttmi^  UtapeftterminuTnalefe 
prafcriptum  vtende  4iiifU4  cautela ,  teneatur  al- 
ttri rrfiiturrt ,  tjued per  prloftm ftmenliam  i'di 
trat  debitum,  infuper  & fitpfluMienis  fxf.  tnfat, 

1$,  Anfipeftifium  tranfiuit  fenttntia  in  rtmiudica- 
tum ,  atttra  part  n»n  4lUget  uppetlatienem  ejfi 
muU^mJid  ada  prtfitfUMur,  ucfi  appeUaiie  ejfet 
vatida,  poifit  poftea  ultefare  4ppflUtienem  fuiffi 
t<iUam,vetfihi  neciM  tUita  prvfe^uutio. 

40.  An  meri  extqmuterts ,  ftu  tf,^uibm  nudum  mM- 

fterium  ^liifuid  exe^uendi  4  fitmm»  Tentifict 
commitiitur,polj'int  c»ntradicentes,fiu  txiaui»- 
ntin  impeJientet  excenununicare. 

41.  Afi  iudex  alicuim  eppidi  deminerum  temperg' 

Uum,  ^i  ptr  aUifitod  ttmpm  de  lictntia  dtmini 

4heft,  debtat  iategrum fiiUrium  illim  uhJeniiM 

temporu  ptrciptrt. 
41.  An  fi  caufidicm  panmn  intM  cum  clientuUdt 

aU^e fihi  d4nda  ,fivi£l»ri4m  litit  ebiinuerit, 

dr  viEloriu  obtentufihi  det  prtmium  premiffum, 

ttntatur  C4ufidiciu  id  rcftituere. 
41.  AHtrit  licitumeUnurt  4Utfuid  iudicit  cenculina, 

vr  fuutat  mihf  upud  iiUm  in  t»  ^uod  titrm 

mtmn  videat,&c. 
44.  Aa  tictat  alicui  ex  titigantihm  inform.uionts  4t- 

ttrimpartufiibriptrt.  . 

D  V  B  I  V  M     XV  I. 

A/i  (fudndo  pars  alitjiia  appellat  non  fmplici- 
ttr,fcd tn  tjuantum  fententia prolata  rfl  c»n- 
trafitdr  alia  pars  non  afftUat  de  eo/juod  tfl 
fro  tlU  farte,anfeatnr  tranfirc  in  rem  iudi- 
catam  ilU  fars  fcntcntia ,  qu*  eji  fro  ilU 
farte. 

EXempIi  caufi ,  fcfnir  fcntcntia ,  quid  Pctro  1 
foluantur  rcddiius  tantum  fcs  annoruro  ex 
duociccim ,  fupcrquibus  lis  crat  mota.  Pcirusap- 
pcllauit  ab  hac  fcntcntia  ,  quatcnus  cQ  contra  ic, 
vidclicct  quatcnus  przcipit ,  vt  non  foluantur 
icddiiui  ctiam  aliorura  (cx  annorum  :  alia  ver^ 
pars  litigans  cx  fua  incuria  non  appeUauit  dc  ca 
partc  fcntcntiar>qunr  cratconira  fc  :  dubitaiur.an 
(cnrentia  harc  quoad  rcdditus  fcx  annoium  Pctro 
folucndos  tranfcat  in  rem  iudicatam. 

Ratio  dubitandi  cil  ,quia  appellatio  cft  com-  x 
munis«  tjtmpliortm,  C.deupptiUt. 

Sit  concluGo.  Talisappcllatio  non  fufpcndir,  ) 
niH  inaniculo,  fupcr  quo  cllappcliatum  ,&quo 
ad  alium  articulum  iranfii  fcntcntia  in  rem  iudi- 
catam.  Sic  decidit  Doi-rius  m  fui*  decifionibm,tf,-;> . 
&  refcrt  Daidum  ,  Fabrum ,  &  Salizctum  dilia 
t,  amptierem.C.  dt  apptliM.  &  plurcs  alios  Dodo- 
res  lurifpcritos ,  latc  hociradans ,  Sc  difputans 
cgrtgic. 

DVBIVM  XVII. 

An  kidcx  extrahent  homicidam  ah  Ecc/efii 
cafi,ijH»  cius  immumtate  gaudet,  ifsiimijue 
iuxta  allcgata.cr  frcbata  fuffCHdens,tcnca- 
tmr  refiituerc  harcdihm  tccifi ,  ac  ft  iniuflt 
fuffcndtffct. 

DVplcxcft  fcntcntia. 
Prima  docet  tencri  rcftiracrc.  Probatur  | 
pfimi.iudex  nil  aliud  eft.quim  lex  3nimata.&:  in 

Mm    4  tantura 


4i6  Confiliorum  moralium 


lantum  iuftc  mJicat,in  quantum  fccundum  leges 
iudicac ,  &  quando  concra  lcges  iudicat  ,  tcnctur 
reilituece  ex  ttli  iudicio  tanquam  iniudodamna 
lcquuta  ;  fed  lcges  przfcribunCtVt  tudex  non  pu- 
niat  rcum  Ecclclix  imraunicate  gaudcntcm:ergo 
li  puniat,iniuftc,&  concra  legcs  iudicac,  fc  dc  ce- 
tiebicur  damna  inde  fequuta  compcnfare.  Secun- 
do  probatuc,  iudex  concra  iutlitiam  fufpendic 
hunc  reum  ,  adeo  vc  fi  polTcc  ei  vicam  reftirucre, 
abfquedubioaJ  id  ccneretur :  ergo  falccm  ccne- 
bicur  reflicuere  id,  quo  vica  e(l  compenfabilis ,  & 
alia  damna.  Tcrtit!)  probatur ,  quia  priuilcgium 
immunitatis  Ecclerix  non  fuit  in  folius  Ecclefiz 

^  fauorem,fcd  ciiam  in  fauorem  reorum ,  vr  aliqui 
rei  locum  habercncin  quem  confugerenc:fi  enim 
tancitm  Ecclciix  ,  &  non  reo  iniuriam  faccrcc  iu- 
dex  cxcrahens  rcum  ab  Ecclena,  perindc  etTec  oc- 
cidcre  teumintudc  abEcclefiacxcraftum  »acfu- 
fpcndcre  in  die  fefto  reum  (  hoc  cnim  cancitm  in 
fauorcm  diei  fefti  inftitutumcft ,  ne  in  ipfoadVus 
iudicij  fianc)quud  camen  &  vcritati ,  Sc  communi 
conceptioni  hominum  cepugnac  :  omnesenim 
vocanc  iudiccm  cxcrahcncen)  teum  ab  Eccie(ia,& 
ipfum  puiiicnicm,  iniuftura;  ac  punicntcm  in  die 
fefto  non  iniuftura,  fcd  ifreligiofum  vocant:crgo 
iudcx  furpcndcns  reura  ab  Ecclcfia  iniuftc  excra- 
dtum,rcnecur  illi  hanc  iniutiam reiarcire.  Itcm 
quarto,quia  fi  foji  Ecclcfix ,  &  non  rco  ficrcc  in- 
iuria ,  ccncretur  ccuscxtra^us  iniuftc  ab  Ecclefia 
rcfponderc  iudici  incccroganci ,  Acutrcnctur  re- 
fpondcrc  iudici  pcteiui  iuramcncum  in  die  fcfto; 
quia  non  pollc  pccere  in  die  fcfto  iuramcntum.cll 
tant6m  infauorcm  facri  ccmpotis:fed  iniuft^ex- 
tradtus  ab  Ecclclia  non  tcnccur  iudici  refponde- 
rc.vt  docec  opcime  Sotus  vti  wfr.i;etgo.  Tandem 
jirobatur ,  iudex  fxculacis  fufpcndens  Clcricum 
dignum  morte.pcccat  contra  iuftiti.im,&  tcnccur 
rcfttcucrci  quia  Clcricus  racione  priuilcgi|  Clcri- 
caliseft  cxcmptus.ac  proindciuJcx  fxcula:ts  non 
cft  fuus  iu  Jcx ;  fcd  (imiliter  confugicns  ad  Eccle- 
(iain  eft  exemp(us,&  hic  non  eft  hius  iudex;ergo. 
Hanc  fcntcntiam  ccnenc  Mecina  fumnu  hijmiit. 
conftjf.lib.i.  ctip.iC.i  i.&(4p.ff,^.i.  Henriqucz  a 
me  confuIcus,&  mulci  viti  ex  recencioribus  valde 
do£H-  Ec  fauec  valde  hiitc  fencenciz  Socus  lik.  dt 
tegtnA» fkret9,nemb.i.  «fiutfi.-;.  ctncUtf.T.  vbt  airecic 
iudicem  ,  qui  iniullc  reutn  .ib  Ecciefia  cxcraxic, 
non  clR.competentera  cius  iuJiccm ,  (ictic  ncc  cft 
Clerici  ;quarecalis  reus  non  cenecurad  intcrro- 
gata  ccfpondcrc.  HxcSoto,&  cim  tenetcxprcfs^ 
Banes  i.i  qititfi.67.iirt.i.dnb.^,yi\em.t.iJilfmt.6. 
^H*f{.}  f.pnHH»  1  .^MdilintuHU  i.Manuel  temc  i.fim- 
mi.verbotimmMnidni.cjip.  i  y  f.ttHm-,  x  .Lndou.Lopez 
\.p4TtiHllruB.cap.n.cr  csp.iH. 

1  Srcunda  fcntcntia  docct  talem  iudiccm  non 
tencri  rcftitucre  aliquid  tco  fufpcnfo,vcl  cius  h«- 
redibus.  Ratio,  quiare  ipfa  iudex  habcbac  ius 
concra  rcum,  licct  peccarit  concra  rcligioncin,  & 
ius  Eccielix.  Item  quiapriuiicgium  inununitacis 
Ecclenx  non  datur  per  fe  priiu6  in  gratiam  reo- 
nira  ,  fcd  Ecclcfl.r :  &  fic  iniuria  per  fe  primi  fit 
Ecclefix  ,  licec  fccundarii^  rcdundcc  in  Jammim 
rei:(icuc  diftribucoccx  legciuftitix  tencturdare. 
bencficium  digniori ,  quia  camcn  hocnoii  p^r  fe 
.primA  ordinatnr  in  dignioris  fauorcm  ,fed  in  fa- 
uorcin  Ecclcfix  ,  licct  fccuiidari^  in  fauorem  di- 
gniocis, qui  dat  minusdigno  violans  hanc  infti- 
ti3kii,non  ccnecuc  ipf!  diguigti  Izfo ,  fed  Ecclelix 


refticucrc  :  fic  crgo  cum  iinnumitas  Ecclcfix  fit 
petfcprimA  inEcclclix  fauorem ,  licct  fccunda- 
rio  infauorcm  rei.violans  hocius  Ecclciix.cone- 
bicur  Ecclefix  facisfaccre ,  non  auccm  ipfi  Ixfo. 
Itcm  quia  cum  lioc  ius ,  quod  habct  rcus  ad  Ec- 
clcfiam  confugicns.ne  inde  pofllc  excrahi ,  fit  hu- 
inanum,poceft  conluccudine  cxplic.iri ,  ac  tcmpe- 
rari;  quare  ficuc  Papa  pollcc  cempcrare  hoc  ius,vt 
iudcx  excrahciis  rcum  ab  Ecclclii,&  punicns,non 
tcncatur  rco  fatisfaccrc.ita  etiam  hoc  poteft  con- 
fuetudo ;  &  videtur  id  ccmperallc  ,  ac  cxplicuilTe 
confuecudincm ,  praxi  cnim  omnium  ccccpcuni 
eft.vc  iudcx  Icui  pana  Ecclctix  faiisfaciac,  &  nil 
ampliusfacereiubecur.  Hancfenccnciam  vidctur 
tcnerc  D.Thom.  x.t.^M*fl.<)t).*rt.i,nd  vbi  dicit 
prxdidlum  iudicis  crimcn  nuilam  aliam  habcre 
dcformicacem,  quitn  violationis  loci  facri.  Fauet 
huic fcntcncix  IJ.Anton.j.^-tr/.m.i i.f<»p,j.j. 
Sy\{xc[i.  immuiitM  i.  ^utfi.  lo.  vbi  hunc  iudicem 
pa-na  pccuniai ia  applicanda  pcrfonx ,  vel  Ecclc- 
lix  daninaiidum  clle  docent :  «bi  vidcnturdiccre 
aitcrum  horuin  fat  eftc.Ec  Turrccr.M^./irmVr^Mni 
i7-f*<!^.4  fittt,  vbi  ropans  cui  fit  applicanda  talis 
pocna ,  refpondct ,  qut>d  Ecclcfix  Ixfx.  Fauent 
etiam  huic fentcniix hn^c\.vtrboJmtnHnitiU,m.it, 
Amil.  verba  immiimttu ,  ntim.  i6,vbi  &  Tabien, 
wiw.ti.Nauar.M/^.if.Lat.&Hifpji.iy.  vbi  agcn- 
tcsde  hociudiccdixerunr  pcccaremorcaiiccr,  & 
non  mcminerc  rcfticutipnis.  Itnino  Angci.ff.£8. 
&Tab.ir«m.  lo.  trai!bnces  ad  quid  ccncacurfa- 
cicnsconcra  immunicatcm  Ecclcfix,cum  in  aliis 
cafibus  dicanc  ccncri  ad  refticutioncm ,  in  hoc  ca- 
fu  dicunc  pcccare  mortaliter ,  &  non  memincre 
refticutionis.Fauec  eciam  Moncaluus pMrt.\jit.\i. 
l.^  fine,\\i\  varias  refercns  pccnas ,  quas  hic  iudex 
incurric ,  non  meminic  reftirurionis  ;  confulcus 
ctiam  dc  hoc  cafu  Henriquez  ,  hxc  verba  in  qiia- 
dam  Epiftoia  eius  nomine  fubfcripca  refpoiidic: 
jinttfaBum  dtterrtndm  eff  index^prtpcnrnde  ei  <jmd 
in  riqenre  ,  vt  r/tcie  /pecMiatimi  mMgis  fii<idet ,  tineiMr 
rtflituere  :  cdterim  pofi  fnBiim  mn  videtur  confirin- 
gtndm  rtfiituere.  Ec  fic  vifum  fuic  aliis  dodlis  Ma- 
giftnscx  ncocericis,qui  dixerunc  fc in  praxi  (c- 
quutos  fuifte  hanc  fcncenciam  ,  quia  probabiiis 
cll.  Idcm  rcfpoadit.  Henriquez  ab  alio  iccrura 
confulcus. 

Sitconclufio.  Priorfenccntia  probabilioreft, 
at  puftcrior  ctiain  probabilis,  &  potcft  in  pra- 
xi  tut6  feruari  ,cum  habcar  patronos  graucs ,  & 
rationcs  probabilcs  pro  fc. 

Tamcn  quia  argumcnta  prioris  fcncentix  vi- 
dcncurcomtincccc  poftcriorem  cftcomnino  im- 
probabilem  ,refpondcrnr  ad  priraum  maiorem 
eireveram.quando  iudtcac  concra  lcgcs  primario 
in  fauorcm  rci  editas.qualis  non  cft  lex  de  immu- 
nitatcEccIcfix:  ficiit  daiis  bcneficium  minusdt- 
gno  pcccat  contra  lcges  diftrtbutionis ,  fcd  quii 
hxnonfunt  prindpaliccr  in  fauorem  dignioris» 
non  tencfur  ipli  rcftitucrc. 

Ad  lccundum  refponJccur  peccarc  contra  iu- 
fticiam ,  non  primario  in  faoorcm  rei ,  fcd  Eccle- 
lix  :  &  ccncrccur  vicam  rcilitifcrc,  non  prtmari6 
propccr  damnum  rci ,  fed  proprcr  Ecclcfix  Ixfio- 
ncm,vrreuro  Ecciefix  reftitucrer,  &  ideo  non  cc- 
nccurrertitucrereo,  ficutdansbcnefirium  tninni 
digno,  fi  po(retcollationcmannullaic,tcncrciur, 
at  non  propter  digniorem.fed  proprtr  Ecclcfiai& 
idco  n6  cenctur  diguiori/ed  Bcclcfix  fatisfaccic. 

Ad 
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C  Ad  tertiitm  fateoc  futlTc  in  fauorcm  rri ,  fcd 
nou  dirc^e ,  Sc  prtmari6  ,  fcd  indircf(c,&  lccun- 
da(!6i&  ncgo  iiroilcdc  dic  fcdo ,  iiic  cnimnul- 
lum  habcc  ius  ad  protc^ctidum  rcos ;  at  Ecclctu 
ius  habct  ad  protcgcndumicos  ad  ipfam  confu- 
giciKcs.  lccm  ius  nc  lufpcndacur  qiiis  in  dic  fc- 
llo.nullo  niodo  c(l  in  fauorcm  rciiat  ius  inimuni- 
tJtis  Ecclchx  cll  in  fauorcm  rci  fccundario. 

j  Ad  qu jrcum  ncgo  rcquclam,quia  idco  non  ro- 
gac  iuiidic'c,quia  concra  ius  Eccledz  primarium, 
5:  fccundarium  rci  proccdic  iudcx:&  ad  fimile  dc 
dic  fcHo  pacci  cx  diClis. 

S  Ad  vltimum  c(l  difparratio ;  quia  nriuiicgium 
clcricaic  cH  omninn  inClcricorum  faiiorcm  ;  ac 
Ecclcilz  immunicas  non  c(l  primario  in  fauorcm 
reorum,  ncdum  omnino. 

D  V  B  I  V  M  XVIII. 

jfft fi  iudex  excemmtinicAtus  dtnunciAtus ,  vtl 
notoriu»  Clericijietcujjfor,  <juiftcundum  om- 
nes  ejl  fnjpenfus  itmfdinione ,  geflt  per 
eum  mkiivalent ,  proferdl  feutentiam  mIims 
iulJam  fiijpendendi  Utronem ,  eam  ext' 
^ujtur,  tenedtur  rejfituere  damnum fe^uu- 
tum  ex  tdli  fententi* ,  v.g.  vxori ,  (ir  filiis 
«ccifi. 

1  Efpondctur,  quod  cifdcmargumciujs,  qui- 
XVbus  dubio  prxccdenti  probatum  cll  iudiccm 
extrahentcm  rcum  ab  Ecctcna  iniuftc,  &:iltum 
fLirpcndentcm  ,teneri  reftitucre  ,  potcA  probari 
etiamtcneri  in  hoccafu ,  &  iicut  in  itiadiximus 
clfcvalde  probabite  non  tcneri  rcftitucrc :  idcm 
diciraus  in  lioc  cafu  >  proptcr  rationcs  Ai  fadas, 


crimtnalem  aduersus  laiciim,&  Papa  dclinit  poflc 
cam  accepcatc,  inodu  non  intcrucniat  caufa  fan- 
guinis.Vbi  glolla  tf>/.t«m»7i/?r/'f,.iit  pollc  Ptiiici- 
pcm  Epifcopo  dclcg.itc  caufain  crimiiulcni ,  vbi 
non  intcruenit  fanguis. 

Proaliapartefacii  ,quia  Coii.ir.  \.var.(Jf.io.  * 
»«»».1.  dcfcndit  ddlwn  caf  .tn Ef  ifiofAtM y  quiaea 
caiila  quodjmmodo  ad  rcligioncm  pcrtincbat: 
idem  dicicCouar.  Clemtnt .  fi  fmritfiu  ,  v,fmri.%.^, 
»Mf«i.8.idcn>  Aam.iitno  cap,iii  Epi/itfain.Si  ibi  Pa- 
nonn.TW». ) .eJ-  m^>. i.de  iudiciu.niim.i,  Sit  camen 

Prima  conclulio.  Ncquic  Clericus ,  vcl  Piarla-  i 
tus  elfc  gencralis  oiHcialis  iudicis ,  vcl  Principis 
/xcularis  quoad  caufas  ciiminalcs  laicoiu,  ciiam 
vbi  iion  intccucnircr  caula  fanguinis :  ai  in  vno 
ncgocio  bcnc  poccft  eflc  >  modo  non  incerueniat 
caufa  fanguinis.  Probatur  pi ima  parscx  r«^.y?</  \ 
uec.nc  cUrici.vtl  manachi,  (fr  cMf.ftfc  i  j  .i}utji.)i.^  e. 
tt  ijHidem,  1 1  .,y«f^y?.  i .  Probatur  fccunda  pais  ex  di- 
clocaf.  in  ArchitfifidfMM,  Item  quia  liccc  Clcrici 
ncqiicant  r(Ic  gcncralcs  procuratores  laicoruni; 
at  polliint  cflc  in  vnacau(a,v{  c.x  muliis  Doifloii- 
bus  probat  Btrnardus  Diaz  frtil.  crimin.  c^if,Co, 
&  jT.&f^iSatzcdo.  Hanctcncnc  Panorm.<^7/« 
c*f./id nec,(^  CMf.Clfricit ,ne clrr. vel mcnacht  ,n,\\, 
Sc  CouiT.Clemtnt.fi fiirie/iu.i.pitTt.^.f.tnim.S.Ripi 
CAf.i.dt  in.iiuii ,num.\o6.\nnoc.cip.vmce ,  dt  ctli^, 
*d  rMi»cimj. 

Noca  primA  intclligendaro  ciTe  conclu(ioncra  4 
de  Clcricis  condicutis  in  facris ,  vcl  fi  fint  in  mi- 
noribus,(t  habcnt  bcncficium;  li  cnim  (inc  in  mi- 
noribus  ,  &  non  habeanc  bencficium  ,  podunc 
quodcumquc  fxcularcofficium  excrccrc,vc  laici,  • 
mod(S  non  gcftcnt  coronam.  Sic  Nauar.  fumma 
Lar.  nona ,  cAf.i$.  nitm.\  lo.frr/Tj  {-omnia  cnim 
inrcrdieta  Clcricis  in  facris  cenfcncur  cciam  bc- 
non  cnim  in  faaorcm  iplius  rei  eft  priiucio  ifta,  •ncficiariis  interdici,vc  benc  Nauar.  commtm..^.  dt 
(cu  priuatio  iurifdidlionis  excommunicati.  Sic  rr^ilMr.ntim.iS, 


nonnulti  ex  rcccntioribus  valde  docli  Magiftri. 
OVBIVM  XIX. 

t^nfofiit  Prineeps  fupremus ,  veiiudexinfe- 
rior  in  aliijuocdfit  aielere,vel  nen  ddmittere 
dccufjtionem  fAtitficunde  ali«viA. 

I  Y^Riin.1  concludo.In  atiquo  cafu  particuiart  ob 
X  bonum  commune  id  potcft  Princcps ,  quia  ad 
ipfiimipcclat  in  lcge  dilpcnfare.  Sic  Caiet.  z.i. 
^H*^.Giutrt.\.tid  }.&  dodii  recentiorcs. 

^  Secundaconclufio.ludcx  infcriorpotcft  ctiam 
in  hoccafu  larovtcndo  cpiikcia.  Sic  Caiec.  ihi,S)C 
Magiftri  cicaci :  lic^c  hoc  non  videacur  admiccere 
dc  iudiccinfcriori.  Socus  dc  (igillo  mtmhr.i,^.^. 
conciHff, 

D  V  B  I  V  M  XX. 

pofitt  Clericm ,  vel  Pr*UtM  cognefiere  de 
caufis  crimindlihui  ad  puniendos  Uiees  ex 
commifione  Principis ,  vel  iadicis  f/tcuUris, 
^  anfi  delinijuat  tn  officio  ,pofiit  puniriper 
iudicem,  vel  Principem  ftcuUrem. 

1  T^'^  P*"^  videturqufid  pofllt  commicci 
XZf  cuiaimquc  Prxlaco,  &  Clcrico  calis  caufa^cx 
cjfjn  yfrchiepiriepJiif^e  r.tptoribiu  ,  vbi  Rcx  Sici- 
lixcommilic  cuiJam  Epifcopo  quandam  caufam 


Sccundo  noca,  quod  inquantum  dicic  conclu-  j 
/lo  polfc  habcrecaiem  commiflioncm  in  vna  cau- 
fa.inreiligenda  cft  ,  nifi  ea  caufa  ita  e(lct  ardua,& 
difFufa,  vt  haberet  diftraliere  Clcricum.Iicut  mul- 
ta  ncgotia.  Sicnotatin  alio  (imili  alios  rcfcrcns 
Beniard.Diaz  vtro^e  loc«  citme ,  dicit  cnim  podc 
Clericum  effe  procuratorctn  laici  in  vna  caufa, 
ni(i  ca  (ic  ica  ardua  ,  vt  habeat  diftrahcie  Cleri- 
cum.  (ictit  multx. 

Tcrti6  nota,qu6d  in  quantum  dtcit  conclulio,  6 
ni(i  in  caufa  (anguinis  ,intcltigenda  cft  dc  crude- 
li ,  &  pcricuiofacft^ufione ,  polfet  enim  damnare 
ad  fuftigatioiiem,  cum  tamcn  dc  faciti  caucii  ne- 
queat ,  quin  in  fuftigaiionc  cxicet  fanguinis  gui- 
ta.  Sic  notat  Gregor.  Lopez  in  atio  fimiti ,  /.^9. 
tit.C.pnrt.  I .  verf.tn  UtemfornL  ibi  enim  doccr  Epi- 
fcopum  habencetn  iurifdiiitioncm  tctrporatem, 
non  poftc  punire  in  criminalibus ,  vbi  intccuenic 
caufa  fanguinis  ,  fcddcbcre  haberc  adidmini- 
ftrum  iudicem  laicum,&  limitac  vbi  cftcrudctis, 
&  pcriculofa  cftu/ioipoccft  enim  ad  vctbera  dam- 
nare,  &c. 

Quano  nota  ,  quod  fi  rcus  mcrerur  pornam  7 
fanguinis ,  non  pcr  hoc  videiur  remiira  k  Princi- 
pc.quod  caufx  cognitioncm  dclegauerit  Clerico, 
qui  ca  porna  damnare  nequit ;  fed  tunc  Clericus 
dcbct  rcmicccre  caufam  dcleganci.  Sic  Couarr. 
Cltm.fi fwriefiu  i.^jrr.i.  j.Hjf»»».8.Salzedo  fr*3.cri- 
wiin.Bernardi  Diaz  cAp.tf^.Utent  A. 

Sccunda  couclulio.  Vccumquc  fiac  hxc  dcle-  8 

gacio 


\ 
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gaiio  caufarum  criminaliucn  ad  punicndos  laicos 
Clcrico  ,  vclPrxlato,  Ci  i^ife  acccptct.fjCtum  tc- 
ncbiticapax  cnim  ell  iunliii^ionis  ,TCcolligttui 
cit  di^t  cAp.in  j^nbitfii/iopMMifecczbit  tamcn  gra- 
uilGmc  Clcricus  cam  acccptando  ,  nifi  comoda, 
quu  dixi  in  prima  conclulionc.  Sic  Coqar.  eiin» 
J.;.«iff«.8.jIw,Salzcdo  diilfcap.^i).  Panotm,  lo- 
qucns  ctiam.quando  hxc  delegatio  fiercc  i  iudi- 
ce  infcrisri ,  mp.i.dtiudiciu  ,  mtm.y,  &  Sapiacius 
additionatoci^i.  Idcm  Panorm.  diEle  cap.  in  Epi- 
fctpdtu  ,num. }.  Fcdcricus  conjtl.i^ i.Komm.  con- 
y^/.ip}.  &  facit  quod  notat  idem  Fcdcricus  c«n- 
/11.170.  vbi  dicit  ,qu6dlicct  Clericus  nonpoflit 
clFc  gencralis  procurator  laicoruni,  Ci  tamcn  fiat, 
commifllo  non  ecic  nulla  ipfo  iure. 
I  Tcrtia  conclufio.  Pollijnc  Clcrici  caufas  cx 
eompromiirari.a  a*partibus  tributa  potcllatciudi- 
care,/.«»n  difiinguemHi,^  fActrdomli ,  ff.de «rbitr.l.fi 

r\ii  tx  confen/ii.cr  i.ft^iuni ,  C.dt  Epifcopali  Audient. 
.iS.iit.6.p*rt.i.  Sc  ratio  eil  ,quia  cilpium,  &:  fa- 
cerdotis  munus.ancipites  caufas componere.  Sic 
loan.  Andt.  -cm  refert ,  &  fequitur  Gregor.  Lo- 
pcz  diHd  l.  ^S.verfPorfit  diuedrit.  Salzcdo/i'(f74 
priiil.criMiini.cAp.6 1  fint. 

0  An  vetu  Clcrici ,  quibus  commifTum  cfl  ofK- 
cium  fi-culate  a  Principc  fxculari  ,  pofllnc  pcr 
ipfum  puntri.li  in  ipfo  olHcio  delinquant.t  Vidc- 
turpoflc,per  CMf  .fictrdotibm ,  nt  CUri.vtt  monachi, 
vbidicitur,qu6dJi  faccrdoccsacccptcnt  odicium 
rxcularc.&  occaitjnc  iplius  dclinqiunt  ,  indigni 
Tunt ,  vc  eis  ab  EccUlia  fubucniatur  ,  vbi  GioHa 
vtrf/ib  Eccltjia ,  dicit  cx  hac  litcra  fumcrc  quof- 

.  dam  argumctttum,  quod  laicus  authoritatc  huius 
canonispoinc  Cleticumoccalioncadmitiiltratio- 
nis  dclinqucntcm  capcrc.  Et  fic  apud  Gallcs  cfTc 
reccptum  tcftantut  Aufrcrius  Cltment.  i.diaffic. 
ordin.  rtgMln  1  .fjUtntiA  1 7.  &  Bcnedidlus  (iip.R*y- 
nutitu.de  teflam,vtrb     v.vortm,  decijiont  z.m.447. 

1  Cxtctum  diccndum  eH  nullo  modo  polTc  ,  nec 
contrarium  iurc  probatui;&:  fic  tcnct  Glodiidint 
cnp  fiierdctilm  ,  verfak  Eccltf* ,  dicitquc  clTc  fal- 
fani  fcntcnciam,  quam  indc  aliqui  infcrunt,  fuli- 
cet  poffe  puniri  a  tudicc  fzculari.  Vndc ,  inquit, 
illud  caput  non  dcbct  intclligi  de  fubuentione 
refpeftu  fori, ied  vt  (ublcuctura  fraudc commilTa 
dando  auxiliura  ,  vcl  fauorcm.  Idcm  Innoc.  Sc 
H01V&  Panorm.»^»/  num.C  addcns,qucd  h  fxcula- 
ri$  iudex  taiem  Clericum  propria  cemcriracedi- 
ftciiigcrct.Etclcfia  illi  (ubucniret.non  tainrefpc- 
<5u  petfonx.qiiam  rcfpcflu  libettatis  Ecclefiafti- 
cx.  Idem  tcnec  licct  talis  Clcricus  fit  in  minori- 
bus  conflitutus  ,cafu  quo  non  amittit  ptiuile^ 
gium  fori,  Couar.  diceiis  circcommunem  ,t]tiejt. 
frtUHcu,tMp.^l.  fitim.6.  &  ob  id  diciccaueri  /.  17, 
tit.\.Ub.i.*rdin.\i  hxc  ofticia  nondencur  Clcricis 
ptimz  confurx:  idcmtcncc  diccns  elTc  commu- 
ncm  Doikoium  diilocip.Jiicerdotibitt,  Aufrerius,& 
Benedidus  /i^ri.  Idcm  Salzcdo  diUo  cnp.Cf^U- 
ttrM  B.S<  lulius  Clarus  lib.f  .recept.§./htMli,ipuft.^6. 
vtrf.  Qutro  pont.  fubdi"'!!^  malc  fcruari  ,  quia 

quotidie  Princh^cs  fxcularcs  Clcricos  ctiam 
in  factisomciispriuant  ,&  muldlant 
pccna  pccuniaria  ,  licct 
(inquit)hoc  malc  de 
jurc  fuHincri 
pofljt. 
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A»  quAttdo  iudex  exhibet  vmcum  matidatum 
dd  inctrceraftdum  decem  perfenas  ,,ftHe  pr» 
debitu/iue pro  dtliifu,  pefit  exit^ere  decem 
integra  ftlaria  pro  decem  mtndalis  i  lege 
taxata  ,perinde ,  &c  f  totidcm  maHdata  ex- 
fediret. 

Slt  prima  conclufio.In  canfis  criminalibus  non  • 
potcft.fcd  dcbci  habcrc  Itilariuni  taxatum  pro 
vnico  mandato.Sic  cnim  cxprcfsc  dcciditut  /i4,}. 
tuutrtcep.tit.xo.  dtlos  «r^/i^f/w.fub  titulo,rff 
ftt  criminAlts,nMn.i.c^\i\3i  vnum  dcliuliim  cft,  licct 
a  pluribus  comniittatur. 

Sccunda  conclulio.  In  ciulisciuilibus  i\  ad  in-  i 
ftantiam  alicuius  crcditoris  fit  pctita  cxccutio 
contra  pIurc$dcbirore5,vcl  contra  vnum  dcbico- 
rcm  diucrfarum  fummarum  ,  pro  qualibet  pcrfo- 
na,  vcl  pro  quolibet  dcbito  dcbctur  intcgruni  la- 
larium  fignaium  promandatumcxcqucntc,  licct 
fub  vnicomandato,  &:  fubfcriptionc  contincan- 
tur.  Ratio.quia  ccnfcntur  plurcs  cxccutioncs  ,& 
toc  funt  contradus ,  &  oblijj.itioncs  ,  quot  funt 
rcs.vcl  fummx  dedudtx ,  &  comprchcnlx  in  ipfo 
coniradlu,  licct  fub  vnica  vctborumconccptione 
cxprimantur.  Sic  latc  probans  Anton.  Gomez  to- 
mt  i.var.c/iD.\\,num.\(,.pne.  Ncc  obftat  lexcitata 
diStonnm,  j.diccns,  Dtmnnd.itnitnto  faraprtndtr 
4  vno,  0  mtiches por  deliile ,  0  ttrM  cofM ;  quia  intcl- 
ligidcbcc  de  fimili,id  cft  ,  quafi  dcli£lo,  vc  patct 
cx  rubrica,  fub  qua  fituatur.fcilicet ,  tn  CMif*t  cri- 
fn/W»,vbi  cnim  tcxtus  clt  dubius,dcbet  intclligi 
iuxta  rubricam.Baldi.i,  C.ffr/iVMrfr>r«0  prouocart, 
num.  8,  Si  glolTa  diita  1. 1 .  vtrf,  retraUari ;  opc imc 
^  Guticrrez  i.frAf}.judJf.^.i.Hum,i,  Euorardus/M«ii 
ruhro  ad  nigium ;  Sc  patct ,  quia  tadtm  l.  fault  inft- 
riiitfubtit.enlM  c*nfM  ciuilt:,  nil  talc  dicitnr  ,  fcd 
folijm  j  ijut  dt  tnMn  J.tmiento  par*  fmpUi.ar ,  nunjut 
Jia  a  trmcho!  ftrfonm  n» Je  lleue  mM  dt  vn  faUrt».  Sic 
tenuccunc  doAi  lurifpctiti. 

DVBIVM  XXII. 

^ando  pefmt  Alguax.  rlli  executionem facitn- 
tes,  iura  executionis  percipere. 

Slt  prima  conclufio.  NuUus  Alguazcllus  poteft  i 
pcrcipcre  decimam  cxecuiionis , id  cft,dcci- 
maiu  partcm  dcbiti,pro  quo  fit  exccutio ,  nifi  vbi 
fncrit  confuctudo  dchoc,  dcmptis  Alguaccllis 
Canccllaii9:&  nulla  iuia  cxccut  ionis,lici:t  non  fit 
dccima  pars^otcll  Alguazcllus  pcrciperc,  donec 
folututn  fit  fuum  dcbitum  crcditori ,  &:  cxpcnfx 
fadlx  ad  debitum  recuperandum.'  Sic  habctiu  1-7' 
tit.i  1  ,lib.Ji.noue  recofil.dr  l.S .cadem  tit,^ l.\o.tit.6. 
lib.i.tiufdtm  rtcefil.Sc  infupcr  non  polFunc  cxecu- 
cores  capcrc  dccinum  pro  pccnis ,  quas  exequun- 
tur  proptcrobligationcsciorbitantcs,quas /fx  7. 
tit.it.lib.4.ntua  recofil.vocu  dtfaftradM  ,  pro  qui- 
bus  ncc  dccimam  ,  ncc  ius  aliquod  capcrc  ^oC- 
func,  vc  habetur  tadem  /.7. 

Nota  primi  qu6d  vc  AlguazcIIi  poQinc  perd-  x 
pere  hasdecimas  executionum  ,  dcmptis  Algna- 
zcllis  Canccllatix  ,  rcquiricur  non  qiixuis  con- 
fitecudo.fcd  immemorialis.  Sic  Aucfidano  lib.\o. 
dt  txtjutndis  tn4nd.Refffin.cfp.  \  7.  num.i.c^  j ,  vbl 

bcnc 
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bcne  aJditiquod  l't  hic  confucrudo  f\i,  vt  Algua- 
zcilus  uctcipiat  liinc  dccimam  cxccuiionuni ,  il- 
la  clt  renianda  etiatn  in  cafu  ,  quo  ipfcmct  cor- 
tedor  per  pcopriani  petfonam  cxcquacur.  nain 
quando  pcr  Algujzcllum  cxcqiiicur  ,  ipfcroct  iu- 
dcx  dicitur  exc\\ui,l.cme,^.t  .JJ.Jt precdric  ,  caf. 
tfui  per  dliitm,  dt  rtpd.iuris  in  6. 
i  Secund6  nota .  qu6d  vr  iuftc  exigatur  dccima, 
dcbcc  excaitio  Bcti  racioiie  quantiiacis  dcbitx, 
vtpiobanc  illa  vciba /.it.f«r  iUiidd;!ic  Cic  nondc- 
bctur  decinu,  quando  executio  Ht  in  a£lioiic  rca- 
li ,  quando  fcilicct  rcs  capiiur ,  &  credirori  tra- 
dicur ,  quia  fuit  condcinnatus  in  illa :  &  (imilitct 
quaiido  pccunia  debita  non  fnlutrur  ,  vt  quia  de- 
bicor  bona  non  habcc  ,  incarccracur  ,  &  cedic 
bunis  ,  hzc  decinu  non  dcbcbitur  Aiguazcllo. 
Sic  Patis  dc  Purco.quem  rcfcrr.ac  fequicar  Aucn- 
iano  MHM.6. 

4  Tcrcio  nota,  quod  licct  prius  dcbeat  folui  par- 
ci,quam  dcbcatur  dccima,  vcl  alia  iura  cxccuiio- 
nis.vt  dixii»«»c/«/r#we,at  fatcft.vt  priiks  foluacur 
vctc,  vcl  RCic  cfcditori ;  vcrc,  fciliccc  quando  fo- 
lutionc  cius  ,  quod  dLbctur  ,  collitur  obligatio: 
fidlc,  quando  datur  aliud  in  compenfacioncm  dc- 
biti ,  vcl  pcr creditorcm  Aat,qnominas  ci  fol- 
tntur ,  quia  iam  fccic  dcbitor  dcponium  pccunix 
dcbita: :  vcl  qiiando  tranfaAo  cerniino  ,  in  quo 
dcbcbaiurdccima ,  td  cH  ,  viginti  qitatuor  huris 
pofl  cxccuiioncm  ,  vt  ftatimdicam,crcJitordac 
dilacioncindcbitoii ,  vcl  tcmittitci  drbitum  :  vc 
patctcIaicex/.io.t/r.6o./<i».i.w9«M  w#^»7.  vbi  dici- 
tur  ,  ifHt  Ittitejnim4»  (itmA»ffrimer»  fmgdd*  U  ptrte, 
I  fi lui  pttrtes  ft  xmcertArtb ;  8c  dill*  l.i.fitb  fintm 
clarc  (iipponic ,  qu6d  li  p.irs  dcdcric  dilationcin, 
poceft  (tatim  rccipere  dccimam  AJRuazcIliis:  & 
iioctencc  Auendaiio  latius  probans<6'^«(<^.i7. 
«  num  S.vfjMt  ad  ff. 

5  Quart A  noca ,  qui>d  cum  execucor  habeat  fta- 
tim  iusde  prxfcnti  ad  hancdcciinam,  tale  iusha- 
betur  interbona  propria  excquurocis  ,  &  tranf- 
miccicad  hxredcs ,  Gcuc  cxtera  bona  hxrcdita- 
ria :  itein  racionc  huius  dcbici  potcft  cxcquutor 
pignus  capere  (latim ,  ac  facic  exequutioncm  ,  8c 
dcponccc  apud  aliqucm ,  doncc  poilquam  credi- 
torifucric  fatisfadhim , foluatut  fibi  dcctma,vc 
habctur  dilla  l.j.tit. 1 1  .iH.^jitti*  recepil.Sic  Aucn- 
dano  alios  rcfcrcns  tmm.^. 

^  Quinto  nota ,  quod  fa^  femel  exequutione 
per  vniim  cxequutorcm  ,  (i  illemoriatur ,  vcl  re- 
moucariirab  oflicio,  exceuior  ,  qui  cius  loco  po- 
niiur,  nondcbct  habcredccimam.fedcxpcnfas 
tantikm  finiendx  exccuiionis , id  efl.expcnfam 
aliquam  pro  labore  in  6nicnda  execucione:&  dc- 
cima  cll  daiida  primo  cxccucori.  Sic  Aucndafio 
latc  probans,&aiios  referens  num.^.d'  lo. 

7  Scxt&  nota  ,  quod  quando  cxecucio  non  for- 
tica  cdefFe^um ,  fed  proniinciarurnulla  ex  inua- 
lidiratc  coiitra£tus  ,  nsn  dcbecur  decima :  t\  ver6 
pronunciccur  nulla  exdefcduordinis ,  ido  cafii 
f\  ordinatc ,  dcbcrur  dccima :  fi  ver6  quia  iam 
dcbicumerac  folucum  ,  qut  iniuHc  pctic  excquu- 
cioncm.folact  dccimam  cxccutori.  Sic  Aucndano 
latius  probans  num.io. 

8  Septim6  nota  ,  qu6d  ft  debfcor  non  habcc 
cancum  in  bonis,qu6d  poffit  folutio  fieri  tam  de- 
biti  ptincipalis,  qnam  decimx,  nihilominus  iux- 
ra  id,  qnod  foluitur  .dcbctexccutor  habcrcdcci- 
mamiqnia  non  dicitur  eile  in  bonis  debitoris,ni(i 


quod  fupcrcil  dcdu£lis  expends  fjcicndis,ad  cxc- 
qucndum  dcbituni.  Sic  .Auciulano  alios  tefctcns, 
&  laciiis  probans  /min.io. 

Secunda  concliiiio.  Pro  viiodcbiio  non  nili  y 
fcmcl  pollunt  rcctpiiuta  cxccutiunis ,  aiquc  iia 
C  pais  dtlationcm  isonccdai  ,&  iam  fucrint  AI- 
guazcilo  fuluta  cxccuiionis  iuia ,  &  tranladlo  di- 
iationis  icmpotc,  continiteturexeaitio,  non  po- 
tcll  cxigcfc  aliaiura  cxccutionis.  Sic  linbctur  cx- 
prclsc  /.  I  o.tii.(>.lib. ) .nont  rtcopil. &  l.y  ,tit. 1 1  .lih. 4 . 
&  tcnet  AucndarionMm.io. 

Tertia  conclulio.  Si  pars  requilica  abAlgua-  10 
zeilo  (latim  vult  foluerc  dcbitum  ,  auc  odcndtc 
folutionis  i.-im  faAx  cliirugraphum  ,  quamuis 
hoc  facftum  (it  poft  exhibicum  mandaiumcxccu- 
tioiiis,  non  poicll  Algu.tzellus  falatium  cxecu- 
tionis  accipcrc,fcd  folum  (lipcndium mandati, 
aut  itincris ,  (i  extra  oppidum  fc  coniulcrit  ad  fa- 
ctendam  exccurioncm.  Sic  habctur  cxpteise  /.18. 
tit.ii.Ub..^netu  recepiUt.Et  quando  iura  non  func 
aliud,  quam  dccima,faiis  cfl,  vt  dcbiiornoii  te- 
neatur  folucie  ,quudfoluat  principaic  dcbituni 
intra  viginri  quatuor  horas  ,  vt  dixi  fifrJt  ditlt.  1 1 . 
vbi  quid  quando  intra  hoc  rcmpus  viginti  qua- 
tuor  horarum  initur  paflum  ,  aut  diiario  fiii- 
girur. 

D  V  B  I  V  M     XX  III. 

qit.tndo  Atgiui:^HiiSy  vel  cxtcutor  ittrft- 
at  adfMtndM  flmrts  txtcutienes  in  vnum, 
vtl  flnra  tvf  id*  ,  pojitt  a  ^Helihtt  dehttore 
inttgrum  ftUriitm  executionis  ,  &  4n  idem 
fofit  tjbellie  cencomitans. 

REfpondctut  non  polTc  illos  recipcre  iura,  1 
quali  plura  dcfccident  itineia ,  fed  pro  vno 
tantuin  iiinere :  aique  hoc  faUrium  vnius  itine- 
ritnoned  cxigcndum  a  quoiibct  dcbicorein  in- 
tcgrum  ,  fcd  inter  omnes  diftribucndum  pro  rara 
exccutionum,quas  fecerint.  Sic  habctur  cxptcfsc 
lih.yardinjit.6.l.%i.&  tit.^.l.^o.  & lJ>.^tit.t^.l.\. 
nHm.\Q.  &  tcnci  Azcbcdo  lib.  8.  rtcapit.  tit.  7.  i.i. 
niem.f  8. Auilcs  r.4 3 .  Priternm.  f  .m  cenfitmsn.  n.  1 . 
&  X.  vbi  addit  icncri  rcftirurre ,  ii  vltra  hoc  rcci- 
piar.  Idciii  Manucl  x.  tomofitmrnt,  cop.^S.  num.i. 
at  dicit  rcciperc  poflc,quod  amplius  fuo  iabote 
merctur. 

Quid  tamen  G  hic  Alguazcllus  vadat  per  lon-  1 
giorcm  ,  &  magis  iranluerfam  viam  ,  vt  habeac 
maius  falarium.  Ibi  Auilcs  num.^. dicic  cum  Dar- 
tolo,  qu6d  non  habcbic  inaius  falarium  :  &  idcni 
Auilcs  M^.54.$./(/4nV,n«rin. ).dicit  idcm  ,quando 
vadic  pcr  viam  non  reftam  propicr  timorcm, 
quia  non  dcbct  habcrc  ("alaiium  pro  via,quam  fc- 
cir,fed  proea,  quam  faccre  dcbct :  &  (i  in  vna  dic 
(inquit }  ptopcct  fuam  diligentiam,  &:  extraotdi- 
narium  iaborem  cxpcdiuic ,  quod  duabus 
diebus  ccat  cxpcdiendum, 
dupiicabitur  falarium, 
&  rcfcrt  alios. 
♦  # 
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o/»  qt$t  mittit  tliitm  dd  exigtndum  *liqiiod 
dehttiim,vtl  *d ftatmd*m  txecittitntm^fof- 
fit  dcciptrt  parttm  faljrif  ab  extcutort :  aut 
ftmultd  fuHt  txigtndd  dii>it/i  ',pept  dart  il- 
li  tlurd  faUri.t  filutnda  ab  iffis  dtbito- 
ribiu. 

1  T^vlcoptimo:  ficft  iudcx, qui  micticeft  iiiiu- 
i  ^ftamexigcte  partcm  falarij  ab  Alguazcllo, 
vel  famulo , qui  mittitur,  quia  cum  tcncatur  cli- 
gctc  ,  non  facit  gr}iciam,iuxia(iifl4//^,i.f4/>.i, 
tKCtptitnt  ptr/in.  dui/.  }8.  &:  quia  id  fala- 

rium  non  affignaiut  niil  ipti  cunci  ad  illud  ne- 
gotium. 

^  Dico  fccundo  :  crcditor.ad  quem  fpcdat  dcbi- 
tam ,  quando  non  cft  afllgnatum  falarium  in  in- 
ftrumciuo  publico  oblig.itionis  ,  fcd  iudex  illud 
allignat.non  poteft  cxigcrc  partem  falarij  ab  cxc- 
catorci  quia  illud  falarium  debetur  cunti ,  &  non 
eft  in  fauotcm  crcditoris.fcd  ad  cxadlioncm  ,  fcu 
teccpiioncm,&  pcr  modum  roeri  falati):&  i\  plu- 
rcs  funt  faciendi  cxccutioncs  ,  aut  cxaclioncs 
non  potcft  liic  cxccutor  rcciperc  intcgium  fjla- 
rium  pro  qualibec.fcd  vnum  tantijm  pro  ratafol- 
ueiidiim  ab  omnibus  dcbitonbus ,  iuxta  didta  du- 
bie  prdftdtnti. 

3  Dico  tcrci6,quando  in  inftramcnto  obligatio- 
nis  alTIgnacum  fuit  falarium  cunti  ad  rccipienda 
dcbita ,  poTcftcrcditorconuenire  cum  co  ,  qucm 
mittit  pro  minori  falario  ,  {<  fibi  rcliquum  rc- 
fcruarc.  Quod  li  multa:  funt  fjciendi  cxccutio- 
ncs ,  potcft  a  fingulis  dcbitotibus  integruin  fata- 
rium  in  fcnptura  confticutum  accipcrc.  Ratio 
cft ,  quia  hoc  falarium  cft  in  fauorem  crcdicotis, 
vt  dcbitor  curam  h.-tbeat  folucndi  opportuno 
tcmporc ,  cftquc  quafi  lcx  conuentionalis  iu  pa- 
nam  moroli  fulutoris. 

DVDIVM  XXV. 

CMii4i  exptnfs  dtbtat  aftgnari fociut  iudici,vtl 
tabtUioni  recufatu. 

I  I^Rim^  dico  :  quando  rccufatur  iudcx ,  drbec 
X  alTumi  focius  cxpcnfisproponcntis  rccufaiio- 
nem  ;  quia  rccufatio  prupofiia  cft  caufa  illarum 
cxpenfacum,  &  iudcx  rccunuus  ad  id  cogcc  recu- 
fantem.&capiec  pignora,  Jonecfoluac :  non  ca- 
incn  potcU  dicere,  ciim  recufatur ,  qu6d  rccufans 
dcponat  ccrram  fuinmam  pecunix  ,  &  alitcr  non 
admhtic  rccufationcin  \  quia  noncft  in  potcftatc 
iudicis  ,  fc  faccre  non  fufpciflum.  Sic  Aucn- 
dnno  lib.i.  deext^uenJu  numdAtu  Rtgum  .taf.ii. 
Hnm.if. 

X  Sccund^  dico:QuanJo  recufatur  tabcllio.afru- 
mendus  cH  focius  alius  cabellio  de  tabellionum 
nunicro.  Quis  autcra  adminiftrarc  tcncatur  fala- 
rium  tabelliont  focio  pro  labore  illius  caufz, 
dubium  cft  'i  quidam  cnim  dicunt  tecufanrcm, 

Jiuia  cft  caufa  ,lk  in  vtilitatcm  cius  ccdii ,  &  liccc 
ccundari6  rcfultct  alicri  parti  vtilitas  ,  ac  fccun- 
daria  vtilit.is  non  hahetur  in  confidcratione ,  vt 
per  gloiTam  cap.i.  de paSit .  in  6.  &  glolfa  l.denue, 
ff^.dereiitdic.  Alij  dicunt ,  quod  tabcllio  rccufatus 
foiucriquta  recufatus  dat  caufam,&  tccufans  au- 


thofitatc  iuris  pctit  aiTigiuii  .-iliam  tabcilioncm, 
&  ciim  iuftc  id  pctat ,  adus  a  lcgc  pcrmillus  noii 
debct  ci  cfte  oncrofut.  Alij  dcindc  ,  &  fortc  nic- 
lius  dicunt ,  quod  cabcllio  ailbciacus  nullum  de- 
bcc  habcrc  falariuni ,  quia  tcnccur  aHifter c ,  cutn  • 
ficdc  iiumeio  cabcIlioiiuin;fed  cxpcnlz.qux  dan- 
dx  func  3  partctain  prorcgiftro  ,quam  pio  ccan- 
fumpco.quod  dcbct  clfc  fignatuin  figno  vcriufque 
nocarij,  eriic  communcs  intcr  ambos  tabcllioncs, 
&  adic  alTbcictacis  diuidcntiir  ,  quiadcindc  eft 
prorocolium  comraune.  Sic  Aucadmo diHo  lili.i. 
cap.i  f.nimi.6. 

Vltiini^  dico.  Quando  iudici  rccufato  daciir  } 
(bcius,cumfir  ocJinarius  in  illacaufa ,  pocnx  iu- 
dicibus  applicandx  diuidcntur  intcrcos  ,&  fict 
.Tqualiter  diuifio.Sic  Auendaao  tfdern  cap.  i  j  ji.6. 
&  fic  dicit  fcmpcr  fccillir  ptadlicari. 

DVBIVM  XXVI. 

jln  qui  fuit  Aduecattts  in  altcjua  caufj,fejiit  tjfi 
iudex  i»  eadtm. 

REfpundctur  negatiuc  :  &  idcm  eft,  fi  in  illa  > 
caufa  confuluit,  vt  cxprcfsc  habccur  l.tas,  in 
primipie ,  C.de  appeSat.  &  1. 1  o.tit.^.pttr,  j  /.  1 7. 
&  li.iit.f.hh.i.rtcepil.  vbi rcddicur opcima rario; 
quia  iudicium  calis  iudicis  rcdJitur  valdcfufpc- 
^um :  fi  cnim  fcnccnciain  fcrr  pro  clicntulu  ,  pro 
quo  aduocaucrar ,  vcl  cui  confulucrat ,  rcdJicuc 
furpedlus  cx  illius  aiTcdionc  fcnccnciam  procu- 
lidc :  fi  vcr^proaducrlario  fciiicnciam  fcrac.pcx- 
bcc  fc  maliini,&  fiiftum  Aduocacam,  fcu  conlilia- 
rium.  Idcmcciam  ccncnc  Spcculacoc  tit.de  «ffiffi- 
re^.fin.A\cxindl.f»leHt,ff'.de  iwnfdin  .ommnm  indic. 
Grcgur.  Lopcz  diila  1. 1  o,  vrrf.no  dtne ,  Auciidano 
lih.i .  dt  txt^Htndu  mand.  Re^um ,  C4p.  1 ) .  num.  1  o. 
Bald.l.opertiJfimi.Cdt  iudiciif,  Auilcs  r<(p.f,  Prate- 
rum.^.ahegsdei.num.  1  .D. Ancon.  5  .pnrt.ttt.Oxap.  i . 
$.  I .  quafi  in  fine.  Paulus  dc  Caftro  /.  tjuipjuif.  C.  dt 
piJiul.S<.  pluccs  alij ,  quos  rcfcrc  Auilcs  ir. j .  Idcm 
Moncaluus  /. ;  .tii.  9.  de  l«s  Bosjtros ,  lih.  1  .legitmferi, 
$.  I  .fint.gloiVa  cap.TinHanj.dt  ttftihm ,  in  C.vtrf  ap- 
peHsaienu. 

An  ycri  fencentia  fic  valida,  fi  is ,  qui  fuir  Ad-  » 
uocatus  in  ea  caufa,  fiat  poftca  iudcx  ,  &  fcnten- 
tiam  fctat.  Alcxand.z^W/i^/i^dicic  fcnccnciam  te- 
ncrc ,  nili  fucrit  tecufatus.  Paulus  dc  Caftro ,  Sc 
Auilcs/itprMnum.^  .dicunr ,  quod  fi  iudcx  crat  or- 
dinarius,tenebic  fcnccnciaifi  vct6  crac  dclrgacus, 
non  tenebit. 

At  vcrius  cft  non  tcncre  fcntenti.im;quia  lcges  J 
citacx  dcncganc  huic  iudici  iurifdiclioncm.  bic 
Speculator,Aucndiinot^i/«i^r4;&  in  hancmulto 
magis  inclinar  Grcgor  hoifcx,vbi /itpra;  licct  can- 
dcm  rclinquarcogitandum. 

Noca  primo.quoJ  intclligitur  in  cadcm  caufa,  4 
in  qua  fuit  Aduocatus  ,  fecus  iii  alia ,  niii  forfan 
clfct  conncxa ,  vel  dependcns  ab  illa  ,  in  qua  fuit 
Aduocacus.  Sic  Auilcsalios  rcfcrcns  nkm.^. 

Sccundo  noia,quud  fi  AJuocacus  fuic  conful-  5 
tus  in  aliquacaufa  ,  &  nondumdcdic  refponfumt 
poccft  cile  iudcx  in  ca.  Hcc  cft  concta  Amon. 
c.meJrag4hil{,dteffc.trdiH.id  ncganicm  ,quia  huic 
func  ircuclaca  fccrcra  caufx.  Scd  noftrum  noca- 
bile  tcnct  Panorm.  diSecap.  irrefr.ig4bili ,  Auiles 
fitpr/i  num.  &  ratio  cft  ,  qiiia  ccflit  caufa  pro- 
hibicionis :  ad  idcm  cft  glulfa  cip,  diltilt ,  de  tefi. 

vbi 


Lib.IlI.  Cap.Vnic. 

vbi  dicit  qu6d  non  Jcbrt  quis  rfrooncii  t  iudi- 
caiiJu ,  c]iiu  tcuclauic  ci  fcctcra  cauLr ;  cjuia  non 
dcbct  iudicare  rucundum  rcurbca  pcr  partcni^cd 
fccuuJum  Ugicimas  probationcs. 
6  Tandcm  nota.quod  is,qui  fuit  iudcx  in  aliqua 
caufa,  pottfl  poitca  patrocinari  in  ca;  cjuia  crllat 
cauia  ptoliibitiuiiiii :  &:  facis  cxprcfsc  piubacur /. 
foi.C.de  fftjf.Si  tcncnt  Cyi)us,&  Montatuus,(]uus 
rcfcr(,&  fctjuitur  Auilcs  fipra  nmm.i. 

DVBIVM  XXVII. 

/S»  quanjo  rcui  ipfe  fe  ctram  iuJtce  frdfentalj 
illtus  drm4  dd  huttc  fertinednt. 

1  Irca  1. 1 S.iit. 1 5 .  Ub.4.  Htiu  rttetil.  qux  difpo- 
V^nicvt  arma  drlinqucntis  ,  qiix  habcbat, 
quando«{cliquit,ad  Alguazcllumr,uit  aiiuin  iulbi- 
liiminidrum  prelicndcntcm  pcrtiiicant :  quam- 
uis  nou  in  ftagranti  delido  comprchcndat.dubi- 
lacur,  linondum  prcnfus  rcusipfc  fc  przfcntat, 
cius  arma  ad  iudiccm  fpcfflcnr ,  cui  fc  prz- 
fcncauit. 

%,  Cui Jam  Ao&o  lurifpcrito vifum  cll,non  pcrti- 
ncrc  ad  iudiccm,lcx  cnim  Alguazcllis,&  aliis  mi- 
nilhisariiu  applicuit ,  proptcr  laburcm  prchcn- 
dcndi,&  iiiui.iti;^andi  dclinqucncis. 

j  Miiii  vidctur  ,  quod  vbi  vigcat  confuctudo. 
vtilla  capiat  iudcx,non  apparct,qua  rarionc 
damnari  pollit ;  quandoquidc-m  rcucra  iudcx  in 
hoc  cafu  vifus  cfl  prchcndcrc  ,  lcxquc  amitti 
vult  arma  dcliiujucntis,  &  .ippiicari  prchcndcn- 
tiinulliimquc  alium  video ,  cui  maius  ius  in  ca 
compctat ,  quam  iudici.  Atquc  hoc  commuiii 
confuctudinc  fcruari  mihi  allcucrauit  quidam 
lurifpcritus,  qui  diu  iudcx  cxtitit  \  licct  in  aliqui- 
bus  oppidis  lit  confuctudo  ilU  arma  applicandi 
Camcrs. 

D  V  B  I  V  M  XXVIII. 

Ai$  Algui^ytlli  vdentes aliqMem  cafere ,ten{in- 
ttir  elfenJere  mdndatHm  iudicu 
in  fcrtfitii. 

I  A  Ntcqnam  foluam  dubium  ,  oporrct  gcncra- 
XXlius  quqrcrcan  tcncatur  aliquis  obcdirc  dc- 
legaio,iilircras  fua:  dclcgationisnoncxhibcat. 

^  Sit  conclulio.Non  tcnctur  quis  illi  obcdirc,aa- 
rcqoam  litcrasfuzdclegationisoftcndat.  Ratio, 

J|uia  cum  iurifdidio  dclcgata  fitodiofa.non  pr.r- 
umitur  pro  ca :  patct  ctiam  cx  l.vnica^ap.dt  ttun- 
J>tt.  Prineip.  (j-  tMp.ciim  in  iurf,  Ae ejfie .dileg.frte ,  ibi, 
txrqmi  nan  cegeru.  Et  docct  «^i  glolfa  vcr^»«ww»f#. 
&  »i»  Dutrio  ».9.  &  10  Sciln  Panorm.w.i.^^"  j.  Kc- 
lin.i^t  wnw.j.Anchar.i^j  initio  lnnoccnt.C4fp.vent- 
r<ibili,de  cett/ii>i4i,num.s .Mitimi dt  erdint iiUu.^p. 

w.f  9.  Bart.  l.i.  f.fiftuiHimvecMtm,  Sylucft. 
verke  deifgttm^^iuft.^. 
j     Nura  non  poflc,  nec  fufficere.vt  dclcgatio 
probctur  pcrtcftcs.  Sic  contra  Piatc.-im  tcnct  la- 
ti6$  ptobans  Aiu[aoip.i.prdtenim,gle^  ctrtM, 
p'ol^aci«;>.i.  d*  cniphmii$6.  Immo  dicit 
Auilcs  num.'.).  rcfercns  alios ,  quod  licct  ralis  fcri- 
ptura  dclcgationis  pr.ccclfcrit ,  fi  cll  dcpcrdita, 
uon  potcIV  probari  pcr  tcftcs ,  nili  antequam  pcr- 
dcrctur.cllct  pra:fenuta:&  quftd  licct  fciat  fcclli 
4^1cgatum,non  potcft  vci  iurifdiilionc.antcquoia 
Tb.SMchti,  Cenfii.m«r*t.  Ten.  I. 
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fcripcnmm  dclcgationis  habcat ;  quia  cx  tuncin- 
cipiriurifdidio. 

Sccundo  nota  non  fatis  clfc  oftcndcrc  rcfcri-  4 
prum  parti,  fcd  ctiam  tcneri  darc  ti  copiam  com- 
millionisiquia  fonc  volcr  dc  falllcacc  rcdargucrc, 
ad  quod  opiis  cft  ftudio.Sic  glofta  cnp.pcrre.dt  pti- 
mitig.vtr/.tx  inffttHient ,  Fclin.  diile  c^p.tiim  in  imre^ 
nieM.f./Snt. 

Tcrti6  nota  intclligi  conclufioncm.quando  pc-  ^ 
lirur  a  dclcgaco ,  vr  ollcndat  coinmiilioncm,  non 
cnim  tcnetur  oftcndcrc,nin  pctaiur,quia  <//V?«  M^. 
cumin  imrt ,  rancum  diciiur ,  ntn  cegtrit  txt^ni  j  & 
lic  notat  iki  Panorm.niao.^.  Butrio  tki ,  mmi.  1  o.  & 
vidctur  icnerc  ihi  Fdin.  num.y  dicit  cnim  ccncri 
oftcndcrc  pctcnti. 

Quart6  (iota,qu6dquidam  limiiant  conciufio-  6 
ncm.nili  dclcgatus  fit  Cardinalis ;  tunc  cniro  fibi 
cft  crcdcndum,  iicct  liccras  dclcgacionis  non  cx- 
hibcar.Sic  Holi.Speculator,  Panoim.  quos  refcrt 
Fclinus  dille  c.citm  in  itirt,n.6.ic  eoruro  fundamcn- 
t3.iin  rcfert.  Scd  mcrito  contrariuro  tcncr  i/"!  Fcli- 
luis.mul  tos  rcfcrcns  nmm,6.Sc  latc  ptobans,ac  fol- 
ucns  fundamcnta  contraria. 

Maius  autcm  dubium  cft,an  ft  iudex  delegatus  7 
citat  aliqucm  ,  vt  coram  fe  comparcat ,  tcncatur 
oftcndcrc  copiam  fua:  dclcgarionis ,  vcl  crcdatur 
ei  diccnti  fc  clfc  dclcgatum.  Quidam  affirmant 
non  dle  ncccftariuro  uftcndcrc,  fcd  cicatum  tc- 
ncri  comparcrc  ,  licct  parti  coniparcnti  tencatur 
darecopi.-unrcfcripti ;  &  hocquando  citatus  cf- 
fct  in  eodcm  loco,  in  quo  iudcx  vcl  niodicum  di- 
ftarcr,  (ecus  vbimultumdiftaret.  Ratioquiaori- 
tur  roodicum  prxiudiciuro  in  comparcndo.ex 
quoiudcxcft  in  codcm  loco,  &  cx  htK  quod  illi 
allcrit  lc  cflc  dclcgatum  ,  oritur  dubium  iurifdi- 
dionis.  Sic  Fclin.<^V7«  fap.ciimin imre,nmm.j.  licct 
»M^rM>W^«,  hanc  fcntcniiam  aflerat  fincdiAali» 
niitaiionc;  at  mox  adhibet  didam  limitationcm. 
Idcin  additionator  ad  Fclinum  «4«  vtr/ /idflrgdim. 
Panorm.  cap.prtitrtd,  de  diUt.ntpn.f,  &:  iti  Butrio. 
Sy\\icn./upra. 

At  vcrius  cft  fic  ciramro  non  tcneri  cororare-  g 
rc ,  nili  dclcgatus  cxhibcat  dcicgationis  litcrast 
quia  procedic  cadnn  ratio  ;  ctim  cnim  citatus 
ignoret  cirantem  cflc  fuum  iudicem ,  nec  pro  iu- 
rifiiiftione  ipfius  dtlcgata  ,  co  qucd  cft  odiofa, 
pra:fumcnduin  itt,non  video.qiurc  citaius  tcMca-  ' 
tur  ei  obcdire.  £t  idcm  coliigitur  ex  e.frMicred,d* 
dilM.ia  princi^;  ^  hanc  dicit  cflc  communcra 
additionator  ad  Fclinum  fupru ,  loan.  Andr.  di£f» 
C*p.  prtaerid,  vtrf.tiic  hi*ki  exprifmm.  &  Innoc. 
num.  I .  Bucrio  tMp.fnptr  Utirtt,  d*  rtfiriftit,  Si  diilg 
c.cion  in  imrt,  imm.  j  1 .  Maranta  fifprit  num.f^.  Spc- 
culator,Laput,Alcxand.Dccius,GuidoPapa,quos 
rcfcrt  Fclin.  diHe  c.emm  inimrt,  num.f.  idcm  tcnct 
Bat  t.  Muth.^Mifimel.  vetf.exptdiiif  centrMnjs,  C.  que- 
ntede  ,  & /fuunde  iudtx ,  6i  cxprciFius  l.i.fflfi ^uid 
in  im  vecittm  nen  itrn ,  vtrfi  ftd  iii.\tM  fjoc  fMMre, 
glolTa  CMfi.fi F.pifcepm,\.i}mtft.i.vtrfixettmecMri ,  ibi-  ' 
quc  Archid. 

Ex  dictis  fit ,  quod  fi  dclegacus  excoromunicet  9 
non  obcdicntcs  nbi,pctitus ,  vt  dclcgationis  lice- 
ras  cxhibcat ,  cafque  non  cxhibens,  non  tcnct  cx- 
communicatio  ,  in  culpa  cnini  non  cft  altcr  nou 
obcdicns.  Sic  Pauorm.(/<V70  cMp.cum  in  imrt,nmm.f. 
Burrio  ibinmm.^i.  Atchid. ilninitie.  fcUn.Hn  ir.5. 
1  n i\occnt.CMp.vtnfrMtiU,di cenfihm ,num,f.  Sy  1  ucft. 
fupr^. 

Ntt  Hjs 


Confiliorum  moralium 


His  primidis  ,  vt  refoluamns  dubiom  initio 

f>ropo(itum ,  primittcndum  cll  iquod  Alguazcl- 
us  iion  potcft caperc  aliqucn,ntli  in  fragranti 
debito  abfquc mandato  iudicis ,  vt  habctur  l.io. 
vt.<).  fart.i.  &  »W  Grcgor.Lopcz  alios  allcgans, 
1/trJk.fm  tfuntitit ,  i4cn\  habctur  /.7.  lit.ii.ltb.^. 
rttepU.&iihi  Azcbcdo ««w. I .  AuilcsM/>.j  j.  ^»-*- 
tarHm,  ghjft  mantUio ,  tiHm.t.  Xuarcz  /.1.  lit.  dt 
Us  tmpUi.Anuea:»t  ,lib.t.  ItgHm  fori ,  vfrf.fid  vnum 
ttHt.  Et  hoc  mandatum  dcbet  clfc  ipccialc ,  vt  tc- 
rcnt  Bartol.  Fclin.  &r  Alcxand.  quosrcfcrt,  &  fc- 
quitur  Azcbcdo  ibiiem  num.  1.  &  probat  /.1. 
tir.  ly.ptirt.y.  dcbctque  infupei  mandatum  cflc 
in  fcriptis ,  ncc  potcft  pcr  tcftcs  probari ,  vt  tc- 
nct  Carolus  dc  GrafTalis ,  qucm  rcfcrt ,  &  fcqui- 
tur  Azcbcdo»/'!  «kw.}.  Xuarcz /iifirM.  Perez  Ui.i. 
ordinam.  tit.  1 4.  /  8.  Auilcs  rcfcrcns  laionem ,  Bal- 
dum  ,  &  .aliquos  textus  diilM  glojfd  mdndad», 
ttHm.i  .C'  ctp.  I  .praorHm,  glofla  cartM,  num.6.  Im- 
mo  ncc  citarc  potcll  Alguazcllus  ,  nifi  cxprcfsc 
fibi  fit  mandatum  a  iudicc. /.j.  iit.%.  kb.^  rtupil. 
vbi  &  Azcbcdo multos  rcfcreiis  tmm.n.& diliM 
l.y.nnm.t. 

Notatamcn ,  qu&d  dum  dicimns  polTc  Algua- 
zellos  capere  abfquc  mandato  iudicis  dclinqucn- 
tem,dum  cft  in  fragranti  dclido,  tntclligitur 
ctiam  poft  dcliftum  commilfum ,  quando  cft  in 
fuga,  vt  tcncnt  Bald.  Hippolytus ,  quos  refcrt,  & 
fcquiiur  Auilcs  c*p.  i  .prMortm.gloJf»  cjtrtM,num.6. 
z^fic.&  itt  ^tutntumt  &  i^^f-  nundMl», 


HisprxmitEs  circacafum  initio  propontum, 
an  fcilicct  tcneatur  Alguazcllus  oftendcrc  fcri- 
pturam  mandati  iudicis ,  quando  vult  aliquem 
capcrc  non  in  fr.igranti  dcliifilo ,  fcd ,  v.  g.  ob  de- 
bita.  Quidam  dicunt  ,  non  tcncri  oftcndcre, 
quandoiudcx  capturam  prxcipicnscft  in  codem 
loco,  fcd  ftatur  difto  Alguazclli  allcrcntis  ita 
fhi  fuiffe  iulfum.  Vndc  limitant ,  qu&d  Algua- 
zcllusnon  poflit  capcreabfquemandato  in  fcri- 
pturis ,  vt  intclligatur  pritctquam  in  co  loco, 
in  quo  cft  iudcx.  Sic  lafon  l.ex ijuttcMnujut ,  nitm.f. 
ff.  fi  tjuii  in  uu  votMtm.  Grammaticus  confil.  f  4. 
nitm.17.  quos  rcfL-rt ,  &  fcquitur  Auilcs  CMp.\^. 
prttoritm  t  gloffa  mjndMdo  ,  mm.).  in  .idditis  dc 


nouo. 


}      At  diccndum  cft  tcneri  oftendcre  mandarum 
capto  id  petenti ;  alias  potcft  capius  impunc  ipli 
rcliftcrc.  Probatur  cx  diiftis ,  quia  cuin  Alcua- 
zellus  ad  capicndum  in  hoc  calii  fit  merr  dcle- 
gatus ,  non  tcnctur  ci  captus  obedirc ,  nifi  lite- 
r.»s  fu«  dclcgationis  oftcndat ,  &  ,  vt  diximus, 
dclegatus  tcnctur  oftcndcrc  ,  quando  pars  pc- 
tit.  Sic  Paris  dc  Putco,&  Corfctus , quos  rc- 
fen ,  &  fcquitur  Azcbedo  texin^  allcgans  /ii.4. 
rttopil.  tit.  n.  /.7.  num.  4.  &  j.  vbi  dicit  hac  de 
caufa dcfendiire  quofdam,qui  non  occurrerunt 
voci  cuiufdam  AlguazcUi  pro  parte  Rcgis  auxi- 
lium  poftulantis ,  dum  debitorcm  qucndam 
capcrc  vcllct ,  dcbitor  rtlifti  bat  ci ,  co 
qu^)d  mandatum  ad  ipfura 


capicn 


dum  non  dc- 


monftrabat. 


DVBIVM  XXIX. 

jln  Archiej/ifcofiu  in  ditrcffihtu  fuerum  fijfr*- 
gAneorum  ftjut  cortslitucre  effictaUm  Jor*- 
neum  dd  cigttejcendura  de  cdujis  afptlldtio- 
rutm  fut  JuffrAgtnet  4d  tffum  Arebtefijio- 
pum  deueluits^-vel  deueluendts. 

DIco  prirao  non  poftciquia  non  potcft  iudica-  * 
ic  in  diaccli  furtraganci,  vt  cxprcfsc  proba- 
tur c4p,i.tieeffic.ordin.in  6.  SicPAZfrMllifM,i.  tomo 
fnludia  t.num.i^. 

^ccundo  dico ,  quod  fi  de  confuctudinc  fpc-  t 
cioli  iiabcat  poiicrc,runc  potcrit,<^'^«r<ip.i.f.^'4 
in  cAufii.  Ex  qua  confuctudine  Atchicpifiropus 
CumpoftcUanus  ponit  vicarium  foraneuni  in 
dicrccli  Salmantina ,  qui  cognofcit  de  caufis  fuf- 
fr.igancorum  fuorum  totius  prouincix  per  ap- 
pellationem  ad  eum  dcuoluiis ,  vel  alio  modo  ad 
cius  ccgnitioncm  pcttincntibus  ;  &  lic  ^  fcn- 
tcntiis  Epilcoporum  luftragancorum ,  vcl  eorum 
officialiuro  reda  via  appcliatur  ad  hunc  vica- 
rium  forancum  ;  at  it  lcntentia  ipfius  Epifco* 

1>i  Salmantini ,  vel  cius  vicarij  rctla  via  appcl- 
atur  ad  ipfum  Archicpifcopum  Compoftclla- 
num  ,  qui  polimodum  caulam  dclcgai  huic  vi- 
carto  fuo  foranco  Salmanticx  cxiUcnti :  quam 
delcgarioncra  dcbct ,  &  potcft  faccrc,  iuxra  tex- 
tum  »«  Wiff*  f*p.  I  •  &  ibi  glojpi  verbo ,  ffjfunt ,  & 
Cdp.  VI  Uiigmnus ,  dt  of^.  ordin.  iu  6.  Sic  Paz  ibi, 
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jttt  Clericus  foJStt  ceram  iudice  Uic$  comiemri 
raltone  okligdttenis  realts. 

SEnfus  dubij  cft  ,  an  quando  clcricus  cmit  do-  t 
mum  ,  fupcr  quam  cft  impolitum  aliquod  tii- 
buium,v.g.aliquis  ccnfus,  an  pci  iudiccm  laicum 
poHii  fiori  cxcquutio  in  ca  domo  ccn/iii  obligata. 

•iupponendum  cft.qucSd  afior  dcbct  conucnirc  & 
clcricum  coramfuo  Epifcopo,&  non  coram  iudi- 
ce  fxculari,M/>.  1 . &c.fidiUgtnii,  dt  foro  cetnptt.SMp. 
in«litM,&  iap.pUtnit.  1 1  .^.  i  .l.f.iit. )  .lih.  1  .rtc^J^li- 
ranta  dt  ordineiudic.d.i  i.>mm.i.f9l.<)S. 

Quod  adc6  vcrum  cft.quod  li  cleticus  datus  fit  ) 
fidciullbr  coram  iudice  fzculari,non  potcft  ptiui- 
legio  fori  rcnunciarc.vt  cotam  ipfo  poilit  conuc-  • 
niri.Gratian.alios  rcfcrcns  rrj»/«  p.nMn.^.Guticr- 
rcz  i.nemo  pottjljf.dt  legat.  i.  titttn.  i  c6.  Grcgor.Lo- 
pcz  l.^^.tit.6.pMrt.\. 

Itcm  licei  clcricusfalfum  dcponat  coram  iudr-  4 
ce  (]cculari,non  per  ipfum,  fcd  pcr  Ecclciiafticura 
cft  punicndus.  Sic  contra  quofdam  Gratian.  alios 
refcrcnsi^'£F4rr^/«9.>fi(m.6.Iulius  Claru$^r4A'M 
crinuHS  fiti*H,tfu*ft.\%.nHm.i^. 

Item  adc6  cft  hoc  vcrum ,  vt  fi  laicus  cum  c\t-  j 
rico  fimul  delinquat,  vcl  fit  dcbitor,  multi  Do- 
^lorcs ,  quus  rcfcrt  Couarr.t^  infiM ,  dicunt  con- 
ucnicndumcirc  laicum  coram  iudice  Ecclefiafti- 
co  proptcf  clcrici  priuilcgium  :  quod  tamen  mi- 
nus  vcrum  cft ,  ncc  praxi  fctuaiur ,  fcd  cleri- 
cus  coraro  Ecclcfiaftico ,  laicus  vcr6  corani  iudi- 
cc  fxculari  conucniendus  cft.  Sic  tencnt  multi, 
quos  rcferimi ,  &  fcqunntur  Padilla  /.  i.  S-fi  U- 
ke&Hm ,  C.  de  dluetfii  rtfiriptu ,  num  0.  lulius  Cla- 
jus  diilMqujtfi.ii.num.ij.  GuuiT\jii£iM  reg.9.n,f. 

Couarr. 
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ComTt.^m£jt.pritWcu.r4p.ii.>titm.i,  Qnod  bcnc 
iiti)icar«Nffi.i.iiifi  ctufa  lit  indiuidiia  commu- 
tiis  ,  ir.t  vc  niilla^diccongruadilHnclio  ,ncc  di- 
iiifiolirri  iiucr  locios  ,  quurum  altcr  habcc  fori 

J>riuilcgiuit) ;  riinc  cnim  rota  caufa  ctiam  quoaci 
(Kios  non  liabcnres  fori  priuilcgium  ,  cric  cra- 
(fVanela  corain  iudicf  habcncis  priuilcgium  Fori. 
Idcm  Maranta  fiiprM  num.t^  Hi  alij  .quos  hi  rc- 
fcTunc.  Quod  intclligicur  qitando  plurcs  conuc- 
nimitur  vt  lingiiH ,  fcais  li  vc  vniuerli  :  vndc 
C\  cllct  aliqua  vniucrficas ,  Tcl  collcgium  ,  vbl  tC- 
rcntclcrici ,  &  laici ,  fi  cllcc  conucnicndnm  ,  de- 
liet  attcndi ,  an  (int  plurcs  clcrici ,  vcl  laici ;  quia 
li  func  plurcs  clerici ,  tanta  vniucrficas  rcpucatur 
Ecclcliallica ,  A:  conucnicrur  corom  iudice  Ecclc- 
fialUcoili  vcroplurcs  laici,dicctiircollceiumfx- 
cularc,<^'  coniicniccur  coram  iudicc  Ixculariiquia 
in  indiuiduis  quando  plures  conucniunr,  vt  cullc- 
gium,  dcnominario  fic  a  niaiori  parce ,  iiccr  ca  in- 
dignior  lit:quando  ver6  contidcrantur  vc  linguif , 
dcnominacio  tic  a  digniori,  liccc  ca  minoc  lit.  Sic 
aiios  rcfcTcns  Marantai^M.i}.  Couarr. ii«r>.i.& 
fubdit  quod  li  par  lit  numcnis  iaicorum  ,  &  clcri- 
coruni,accipitur  dcnominatioa  clcricis,  &ccnlc- 
lur  rorum  coilcgium  EcclelialliCTira. 

6  Itcm  in  tancuii)  gaudcc  clcricus  priuilcgio  fo- 
ri.vc  poflit  haiic  cxccptioncm  opj^onerc  quocum- 
<\\x  tcmporc ,  ctiam  poll  fentcntiAni ,  vt  latc  lu- 
iius  Ciarus  fupri^iulf.i6,  &  Coaur. <f»u/i.pr«fh' 
eit,  cAp.il.  anum.i.  vbiopcimc  cradat  an  tunc 
damnandus  lit  cxpcnfis,  Sin.f.  ctadaciatc  quaiis 
probaciocicricatus  lat  lit. 

7  Potcft  tamcn  iudcx  iaicus  dare  curatorem  l>o- 
nis  clcrici.  Sic  alios  alle^^ms  Gratian.i^i  ffniR.14. 
Miercs  de  mMtvratu,  1       j  8 .  nim.  (<  4 . 

8  Iccm  iudex  laicus  dac  curarorcm  .nd  licem  cicri- 
co  rainori  liciganti  coram  fcquia  icmpcr  caiis  cu- 
racor  datiir  pcr  iudicem  ,  coram  quo  lis  verticur. 
Sicalios  rcfcicns  Maranca  fnprA  num.x^. 

y  Itcm  quando  iudcx  iaicus  fcciilec  (iepoli- 
tum  penes  cteticum  ^  polfet  ptxcipcre  cicrico, 
quud  rdUcuic.  Sic  alios  refetens  Maranta  fuprA 
nmm. }  7. 

10  Vcnicndocrgo  ad  dubium  initio  propofitnm, 
Guillctmus  l.de  hu ,  C.de  EpifivP.  &  Clrric.  dicit 
iti  adionc  rcali ,  vt  fi  dcbeiet  ct ibutura  ex  fua  pof- 
fcHionc ,  polleclcricum  comicniri  coram  iudicc 
fxcuL^ri  ;  qtiia  cunc  m.-igis  conucnicur  rcs  ipla, 
qiiam  pcrfona;  quod  Ritzol.  I.Imperarfr  pm- 
mifm.  dicit  clfc  rauicuin  notandum :  &  Grcgor. 
Lopcz  /.f  i . tit.G.pnrt. t ,  verfPor rnK.m ,  dicic  cum 
Baldo  diU»  l.de  his,  qiiod  quando  pon'cffio  habens 
tributum  emicur,vcl  alia  via  deucnic  ad  cicri- 
cum,  potclV  iudcx  fxcularis  faccrcexcquutioncm 
ii)  illa  rc,  non  camcn  poccft  aliqiiid  faccre  in 
pcrfona  cicrici.  Idcm  Olanus  diccns  communcm 
in  CMtordia ,  literA  C.mtm.  \  1  .Guticrrcz  lih.  t  .prtUl. 
ijm*(l.^.  ruim.i.  Qucfida  tjutfi.iuri^  ,  cifp.^.  uutn.  \  { . 
A^hciicus  «uthent.jliUuitntM,  tium.-;.C.df  Epifitp.CT 
Cltrici*  %Sc  llod.tn fiimm^tit.de fitr» cfmpetem.^.i, 
dicic ,  quod  quando  iudcx  Ecclcfiaflicus  in  hac 
cxccucionc  cllct  nc{;ligcns,poircf  iudcx  fxcuiaris 
ritisncgligcnti.im  ruppicre  :  quod  uon  potcft  in 
«dlionc  pccionali. 

1 1  Ac  diccndum  cft  etiam  in  adionc  reaii  conne- 
niendumciri:clericumcoramiudice  Ecclcliaftico. 
R.itio ,  quia  liccr  comicnirc  clcricum  rationc  tri- 
l^Mtircfpiciatonusrcale,acftarcin  iiidicio  rcfpicit 
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perfonam;&  fic  pcrlona  clcrici  fubiiccrctur  iudi- 
ci  fxailari.Icem  quia  li  pcrfonacftcxeinpta ;  crgo 
&  tn,l.x.ff^.de  ctnfiktfs.  UcmauthtHt./Utuittmt  ,C, 
de  Epifccp.&Cleric.  prohibcturne  clcriois  tra- 
hatur  coran)  iudicc  Ixcuiari  in  criminali  caula, 
iiec  ciuiii ,  at  caufa  reaiis  eft  ciuilis.Sic  tcnct  mul- 
tis  aliis  rationibus  probans  Panormit.  ttp.^ali- 
trr ,  tle  indic.  mcm.S.  (*•  cap.  EctlefiA  fMii*  Mtrit, 
dt  conflitut.num. 11.  Maranta  fiiprn  nnm.i.  Sozi- 
nus  cap.ftin'e,dt ftro  compettnt .  Colic^^r.rius  ,qncm 
icfcrt  Vmom.difh  cdp.^u<tltter,  nnm.i.  vbi  ctiam 
addic  Panorm.cllc  rainus  vcrum  didluni  t-lofticnf. 
citacum,  quia  iudcx  infcrior,  qualis  cll  la-culaiis, 
non  dcbcc  fupplere  dcfcdlura  iudicis  fupcrioris, 
qualis  cft  Eccidiafticus. 

Tandem  nota ,  qiiod  li  cicricus  cft  rutor  iaici,  >  1 
&  lic  conucnicndus  pro  dcbico  fui  pupilli ,  eft 
conueniendus  coram  iudicc  fxculari :  &  ccontr^ 
C\  iaicus  lic  cutor  clcrici ,  &  fit  conucnicndus  pro 
dcbito  fui  pupitii  clcrici ,  debct  comicniti  co- 
ram  Ecclcliaftico,  quiavtroquccafu  pctindcom- 
nino  eft ,  ac  (i  conuentretur  pupiilus.  Sic  dod^l 
lurifpcriti, 
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An  ft  pecera  cleriii  damnum  infennl  in  faf  uu 
Alienit ,  vet ffHfhbtMvetitu  yfoftnt  }>enH- 
dicem  ftcuUrem  capi. 

ALiqui  dicunt.quod  li  pro  fiipTA  didlis  agacur  i 
cuncra  cicricos,conucnicndi  lunc  coram  iu- 
dice  Ecclcliafticoiquia  iudcx  iaicus  non  eft  com- 
pccens  concra  ipfbs :  &  fic  ncquic  cos  compcllcre 
ad  fotiiiioncm  didlarum  pccnarum :  fi  vcro  agatur 
conrra  res  ciericotuin,^-  fic  contraanimaliadnra- 
nim)  daniia  ,  pro  pcrnis  fiatuto  villx ,  vcl  vrbis 
impofitis  ,  iudcx  fxcuiaris  crit  corapctcns ,  quia 
ipla  nnimalia  ,  qu.T  damnura  infcrunr ,  funt  de 
(oto  ricuiari.  Etprobaturcx  l.\i  lit.i.lib.i.ntms 
recopil.\bi  fic  dicitvt^ /utre halitid»,^ Im kelliM, 
•igMHodos  dt  los  clerigts  hinendtin» ,  en  rtiifin  de  p«- 
ynrljt  peniu  ,  y  lo  ijue  njfi  fntre  ordenddo ,  todos  ajfi 
cltriges ,  ctmo  Itgos  lo  pdgiien ,  y  ijme  rendtu  fe  co- 
hren  ,nfft  de  los  vnos ,  como  de  hs  otros.  Itcm  ,  quia 
ipfaantmalia  ,qu.v  d.imniiicanc ,  fuiic  dc  foro  fx- 
cuiati.  Sictcncc  Cm\ci.lilt.\.pra£i.^utJ}..^.d\cct\s 
licobcinuilfe  in  quadam  liiccura  in  Pincianam 
Cuciam  res  deiata  cllcc  pcr  raodum  vioicncix. Ad 
idem  cft  Azcbcdo  lih.  1 .  rectpil,  tii.  { .  /.  1 1.  vbi  in- 
quic,qu6d  quandodamnum  pcccndumefti  cieri- 
co,dcbcr  pcti  coram  Eccleftaftico.quia  dcbec  lis 
agicari,&  audiri  cicricus:fcd  fi  parna  cxigenda  cft 
fccundum  ftacuca,vcl  ioci  confuccudiiicra,  vc! 
id  quod  folucndura  cft  pro  paftura,cft  dillril)utum 
pcrdiftributores  comraunitcr  ad  hoc  deftinatos, 
lunc  ex  l)onis  clerici  potcft  fxcularis  capcrcvt 
foluat.vcl  potcft  pignota  capcrc,  &  fic  dicit  obti- 
luiillc  in  quadam  lite.  Piocadcm  fcntcntia  facir, 
quod  decidic  Lucas  dc  Penna  Liultemiu,  C,dt  nami- 
hm  non  excmflih.  1 1  .vbi  rcfoluic^qucbd  Princcps  fx- 
cularis  poceft  ftacucre  ,qu6d  animaliaclcricorum 
a  fuis  pafcuis  arccantur,vei  ctiara  pafcuis  ptiuaco- 
rum,&:  quod  G  inuenianrurin  illis  pafcua  fumen- 
ces,foluanc  panani ;  alias  irapunc  pofHnc  ofTcndi: 
quem  rcfcrc ,  ac  fequicur  Auilcs  tap,  1 7.  prttorum, 
glollii  butn/u ,  num-  \  1.  &  dicit  elegaiitcr  didum 
Guiicrrcz  diil*  <ju<tft.^. 
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p  Cactcrum  vcriuj  ciidimo  non  polTc  iudiccm 
fxculaicm  jnoccdcre  contrapcrlonam ,  ncc  con- 
tra  rcs  clcrici ;  quia  bona  accciforia  funt  pcrlo- 
nx.  Ec  probacar  cx  iiis  ,  quz  latc  dixi  Jiifrd  dc  trt- 
bucisik  vctiigalibus  tUb.jj.  Mp.  j.  §.^hoA  vtrii- 
turin  dubMnt.Ei  pro  hac  fcntcnciacfl  Grcgor.Lo- 
^cz  pdrt.y.tit.x  \  .t.i^.verf.tlg*n*do.  vbidicicclcri- 
co^  pcr  fuun)  iudiccni  EccldlaAicum  damnandos 
clTc-.quando  conun  animaliadamniiicant ,  Sc  Ca- 
ftiUo/.70.74«ri.»n»»».j8.  vbi  dicicquod  clcrici  in 
his  caribus,riconcraucnianc,puniuntur  pccnis  (la- 
tuti  per  iudiccm  Ecclcfiafticum. 

j  Nota  tamcn,  quod  iudcx  fxcularis  pofTct  pro- 
ccdcrc  contra  clcrici  paftorcs.proptcr  malaro  cu- 
ftodiam.vt  foluantpctnam,&  damna.Sic  Crcgor. 
Lopcz  ibi.  Anton.  r«p  grnHem.  dt  ftmtm.txttmmH». 
loan.Andr.Cardin.&:  Anchat.t^.Aucndano 
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An  affelUtio ftijptndat  fententUm  cenfnrdrum, 
fctUcetffitJpenJionu ,  &  excommunicationu^ 
(jr  interdi^it,  tta  vt  hdcenfnr*  foJltpfeSd- 
tionem  UtM  ftnt  nttlU. 

I  T  7T  huic  dubio  plcne  fatisfiat,oportct prcmit- 
V  icrc  aliqua  dc  appellationc,qux  pcr  diuer/as 

dilficultates  apcricncur. 
1      Prima  dimcuUas  quid  ,  &  quotuples  lit  ap- 

pellatio. 

J  Primo  dico,qu5d  spptfftui^ rfi  k  mtneri  maia- 
rem  ,  feu Juperiorem  prouoctttit.  Citf.emnu  opprejfite  i. 
^MtJl.G.fir  CAp.Ji ^uif  ,  cJ*  cap.f>UcMit.  docct  Sylucft. 
vtrbo  nppt^MiOfinitiOyii  oinnes, 

4  Sccundbdico,  quud  licctBaldus  rubr.dt apptl- 
/^tf.dicat  cllc  quadruplicem  appclI.itionem }  at ,  vt 
bcnc  notat  Neuo  rithrjt  <tpptlLit.nMm.io.il.  pro- 

firius  loqucndo ,  &  iccundum  quod  communitcr 
oquuntut  canoncs,  cft  duplcx  :  quidam  cxcraiu- 
dicialis,vt  quando  appcllatur  ab  a£bu  omnino  fa- 
Ao  extra  iudicium  :  vt  fi  appcllctur  a  collatioiie 
bcnclicij,cJcclionc,pra:fcntationc,  vcl  a  quocum- 
quealio.quod  fit  ex  publico  officio,  vel  quafi  pu- 
i>lico,vt  /.  i  .i.filtt-ff.qMMd»  M^ptli.Jit.  Quxdam  ve- 
iudicialis.lciiiccc  qu*  intcrponitur  in  iudicio, 
fiue  anrc  lircm  contcftatam.fiue  pd)ft:&  hxc  quan- 
do  intcrponicur  in  iudicio ,  fmcantc  litcm  con- 
teftatam ,  fiue  poft ,  dummodo  interponarur  anre 
fcntcntiam  dirfinitiuam ,  dicitur  appcllatio  ab  in- 
tcrloquutoria-.quandoaucemabipfafcntentiadif- 
finitiua,diciiur  appcUatio  a  diffinitiua. 

5  Pro  m.-iiori  incclligeniia  nota,  quiSd  triplcx  cft 
fentcntia,quxdam  intcrloqau(oria,qu.Tdam  defi- 
niciua.quxdam  mixta.  InterIoquutoria,&  diftini- 
liua  in  hoc  diftant,  vt  benc  Sylueft.t/fr^#  fkntemiM, 
f«f/?.j.(^4.&Francus  CMp.citm  tejfumt  .dtMpptl- 
Ut.num. }  6.  &  glolfa  Clemtnt.  i ,  dt JftjMtftrMt.JrMif. 
verfdefinitiMMiCiuod  dcfinitiua  cft  ,  qux  fcrrur  fu- 
pcr  caufaprincipali ,  de  qua  lis  agitatur, non  fu- 
pct  incidcmibus,vcl  emergentibus:iiitcrlnqnuto- 
ria  vcri ,  qux  fcttur  intcr  principiuni ,  &  fincm 
ciufx  fiiper  his,qux  incidunt,vcl  emerguntfu- 
pcr  ipfa  cauCi.  Et  ibi  latc  ptofcquituxFrancus ,  & 
K-cbuir.ftatim  citandus  dc  diucrlis  fcntcntiis ,  an 
fint  interloquutorix.vel  definitiuz.lnrerloquuro- 
ria  verA  raixta  eft ,  quz  habet  vim  dcfiniiiux ,  & 
partim  intcrloquutoiiz  ;  quia  fcilicec  uoo  «b- 


foluit  tocum  ncgoiium  principalc ,  &  pattim  dc- 
finitiuz ,  quia  alicui  parti  principali  fincin  im- 
ponic.  Lft  crgo  hxc  intcrloquuioria  habens  vim 
definitiu.x  ,  vt  docet  Butrio  ctnfil.f,.  qux  ncgo- 
tium  intcr  partcs  cx  toto  dctcnninat ,  &  dcfinit: 
fcu  ,  vt  dicit  RcbufF.  /.  tjuod  iu^ii ,  ii»  prtfamntt 
HMm,  ^i.  ff".  di  rt  iudit.  quz  cauuin  principalcm 
non  dcfinit  ,  fed  vnam  partcm  iubftantialem» 
ncc  toti  caufz  ,  fcd  aliquando  inftantiz  iincm 
imponit. 

Scciuido  nota ,  qu^d  appcllatio  extraiudicia-  i 
lis  potcft  duplicitcr  hcri ,  lcilicci  vcl  a  iudicc  cx- 
traiudicialitcr  proccdcntc,vt  fi  appcllctur  ab  Epi- 
fcopo,  vcl  cxcquutorc,  nc  dct  bcncficiuin,  vcl  ie- 
cundo  ab  ipfa  parte  facicntc  grauamcn  aliquod 
alteri.Sic  Maranta^*//if4  (>.pMrt.tit.<pt*ndo<jue4p- 
peUMtMr,nMm.tyi.  Francus  tMp.bont.de  apftlUt.  &  ibi 
Neuo  ffMM.40. 

Tertio  nota,  qilod  multz  funt  difFcrentiz  intcr  7 
appcUationcm  iudicialcra,  &  cxtraiudicialcm,  dc 
quibus  latiflimc  Francus  CMp.bont.iie MpptSMi.  &  ibi 
Panorm.&  Ncuo:fcd  prxcipuc  funt  hz. 

Prima  diffcrcntia  ,qu6a  extraiudicialis  vaicr, 
licet  fit  gcncralis  rclpcftu  perfonariun ,  feu  gra- 
uaminis,  &  valet  il  futurograuamine ,  c*p.b«n*,dt 
»pptlUt.2X,  iudicialis  non  valci  gcncralis ,  nec  i.  fu- 
(uro  grauamine,  fcd  fpccialis ,  &  a  przfenti  gra- 
tuminc  dcbct  z\Xc  ,cap.vt  drbitiu ,  &tMp.tian  cmm- 
fitm ,  in Jint,  de  MppelUt.  Sic  Francus  alios  rcfcrens 
titSe  cMp.b*iu ,  mtm.^.  &  ibi Ncuo  1tMm.4j.46.  Pa-* 
norm.iii  »«w.9^  10. 

Sccundadiftcrcntiacft,qu6d  appcilaiio  exira-  % 
iudicialis  quando  iit  ab  ipfa  partc,habet  vim  ciia- 
tacionis  in  caufa  bcncficiali ,  &  tcnctur  pars  con- 
craria,aqua  appcllacur,coram  iudicc  adqucm 
comparcre  fine  alia  citationc ,  alias  proccditur  in 
illa  caufa  in  eius  conrumaciam  }  &  dantur  in  hoc 
duo  termini.  Primus  eft  vnus  menfis  ad  iter  arri- 
picndum  a  dic  intcrpofitz  appellationis.  Dcinde 
poft  aducncifm  appcUancis  cxpcdtatur  appcilacus 
pcrviginti  alios  dies,imraquos  finon  compa- 
rcr ,  proccditur  in  cius  contumaciam ,  text.&  ibi 
g\o{l. vtrf.HbJrntiM ,CMp.i .  de  tleH.iii  C.  In  aliisau- 
icin  cauiis  non  bcnedcialibus  nonopcracur  hunc 
efFcAum  fine  citationc ,  vt  bcue  Abbas  aip.ciim 
fit  R»mMnM,'dt  MpptlUt.  Hzc  Maranta  prMUicM, 
6.pMrt.tit.&^M4ndoipttMpi>tllMtmr  ,num.  179.  &  di- 
cit  cde  mirabilein  cftcdlum ;  dc  facili  eniin  po- 
tcs  dccipcre  aduerfarium  ,  qui  te  molcftat  fupcr 
.iliquo  bcneficio ,  appellando  ab  eius  molcftia  ad 
P.ipam,&  deinde  ptoducendo  omnia  ada  tua> 
quz  faciunt  pro  vidloriarux  caufz :  nam  pars  ap- 
pcUaia  non  aducrtct  in  comparcndo  cxpe<^ans 
fc  citari :  &  fic  potcris  formare  proceilum  ,  & 
facilc  obiincrc ,  cilm  non  habeas  contradiAo- 
rcm.  Hxc  Maranta  ifo',diccns  ficpluiicsvidide 
obicruari. 

Tertia  diffcrcntia  cft  ,quia  in  iudiciali  cauHi  p 
appcllandi  dcbcc  ellc  vera ,  cup,  vt  dtbitiu  ,  &  cMp. 
inttrp»fitM,dtMpptlUt.  fcd  cxcra  iudicium  faciscftt 
qu6d  caufa  fic  vcriftinilis ,  &  probabilis ,  vt  fi  vc- 
rifimiliccr  timui  grauari  in  aliqua  rc,  licct  non 
fimgtauatus,  polfum  cxna  iudicium  appcUare, 
CMp.  boMM ,  de  MpptllMt.  &  Cltment.ficMt ,  todrm  tit. 
Sic  Panormic.  todem  cMp.bent ,  num.j.  &  ibi  Ncuo 
ffirfw.40. 

Quartadifrcrenti3,quiaiudicialisdiciiur  pro-  ^^. 
pric  appcllatio,&  cxtraiudicialisnon,  fed  dicirur 

prouocatio: 


r 
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proiiocatio  :  vnde  in  dirpofttionibus  odioris  non 
comprchcnditur  noiniiic  appcUationis.  Sic  Ncuo 
cAp.btn*,de  apjhUm.  WMM.4 1 .  iki  Panorm.  nHm.i. 
licct  iJcm  Fanorm.  cnp^HtiU ,  dt  l*<i.p*jffjf.  Jicat 
comprehiindi. 
ii     <:  ■  itioncapoftoloium, 

qii...   .   1  ■ .  -i  .  j>ctciiJiiin  aliavcro 

non  lcmpcr,n  dtcam  infrM. 
I X  Scxt.i  dilfcrentia ,  quod  cxcommunicatus  non 
potcll  appcUatc  cxtraiudicialitcr  :  potcit  taincn 
iudiciali(ci,quia  Koccd  rcdcfcndcrc.inud  vcro 
cft  agcrc.  Pro  cuius  intcUigcntia  nota,  quod  qui- 
damVbfolute  dicunr  cxcommunicatum  non  poJc 
appclljrc.Sjc  Lanccilotosalios icfctcns,de «tttnt. 
x.psrt.  cap.i  i.iimiiM.fo,  ^imra.if.dd  i^.  Enri- 
tfiez  lik.i  \.dt  txnmmtttiicM.tMp.y.nMm.^.  Iddoc. 
autcm  fuit  llbi  coniiarius ,  quia  c/ip.diUclu  ,iU 
mm»rit*t.0-  thtdnttt.  tcnuit  polk*  appcUarc  cxira- 
)udicialitcr,A:J  ri/>.rMM  tMtT(de*.\(tft.  tcnuit  con- 
trarium  j  ic  l'ajiormit.  &:  Cardinal.  ttdtm  cAf.  di- 
itffu ,  Aicxint  niinquam  poHc  c.xcommunicatum 
iippeliatc  cxiroiudicialitcr ,  ctiam  a  iudice  cxtra- 
iudicialiter  proccdcntc.Scd  Hc  diilingucndum  c(l; 
aut  appcUatio  nou  e(i  mcrc  extraiudicialis ,  vi  fi 
^  iudice  cxtraiudicialiicr  pro>  '  ,  vi  a  ap- 
j^ellatiu  ab  cxecutore  volemt  i  ic  dcbcnc- 

i}cio  •'  ^  tunc  poud  excommunicatus  appcllarc; 
quia  Ci  cxcquutor  airumjt  partcs  iudicis  ,  iam  c\i 
.  iuJicialis  .ippcllaiio  :  ii  vcro  non  aliumit,  non 
cdmc-i  :  licialis ,  ciim  collatio  fiatab ha- 

beme  loncm.  Aut  appclbtio  cfl  mcrc 

excrai..  .  &  tunc  non  potcil  ;  quia  talis 

appcUa;iu  ctt  1  aJ  caufam:vndcdicitut 

ipic  agcrc,^^  pi  .  l  aJ  iuJi>:iutn,quoJ  c(t 
Imcrdidtum  cxcomrountcato.  Sic  loan.  Andr. 
Archidiacon.  &  Dominicus  rttp.fi*,  d*  t.vcept. 
iit  6.  Neuo  cdip.itonM  ,  de  *ppell*t.  num.^(>.  &C  iii  Pa- 
norrait.  uifm.  1  o.  &  t*p.cum  tmtr ,  dt  txtept.  vbi  & 
Immola. 

ScptimaditTcrentia.quiain  appcliatione  iudi- 
ctali  annus  aJ  prolcqucndam  apprllationcm  inci- 
pic  cutrcrc  a  dic  intcrpofitxappcllationis ,  (cJ  in 
extraiudicialia  dicillaii  grauaminis,C/«»r»f^«r, 
dt  apftllM.Neuod,c«f.UfiJt,nutn.^6. 
I*    O^bu^diiTercntia  tefpcdu  fufpcllonis^quia  ap- 

rciUtio  iudicialis  fufpedit  iurtfdicli.oncm  iudicis 
quo  in  totu  quoad  iUamcauian);ac  cxtraiudicia- 
lis  non  fufpcnJic  adum  dc  prxtcrito ,  ncc  etiatn 
a^m  fututum  confcquutiuum  ad  adum  dc  prx- 
tcvno,CMp.c«iiniimtiu,deapptS*t.\'t\dc  Ci  appcliatur 
i  collationc  bcneficij.velconlirnuiioneclcdionis 

i. im  fafta,fii:ur  ipfa  confirmatio,  vcl  collatio  non 
rufpenditiir  pcr  appcUationem  fubfcqucntem;ita 
nec  ados  inucftiturc,  ncc  tradiiio  potrcflionis,  cx 
quo  funt  adus  confcquutiui  ad  ipuiin  acliim  col- 
lationis  vd  conhrmationis  dc  prxicriio.  VnJe 
tantum  fufpcnJit ,  quod  tit  poilca  contra  ipfain 
^ppclhtioncm.Sic  Ncuo  caf.bciu,dt  ^pptlUt.ti.^^. 

ii,  il>i  Panorm.iiM».  10. 

Xf  Hinc  |it ,  quod  in  appellacionc  iiiJiciali  rcuo- 
CUitnt  oninia  airentata,ctiaiu  qux  uon  funt  ditc- 
contra  appcllacioncm;fed  iii  excraiudiciali  tan- 
tum.qu.T  funt  cnntra  appcllationcm.  Sic  Maranta 
fr^Qicd  6.  p.  tit.  cr  tjuandoijite  dpptlUtHr,  tmm.^o  1 . 
Francns  c/ip.  i.de  nppelUt. 

*^  Nonadiffcrcutia  poniturabaliqnibnsrcfpediu 
termini  ad  appctbndutn.  Sed  dc  Imc  tnfi-d, 

^7  Pccimaditfcrentia.qiiAJ  appcllatio  iudicialis 
X^i.S.iiuhtK.  Cvnfil.mertil.  Tein.l. 


poteftficri  ad  proximum  rupetiorcm  ;  fcd  cxtra 
iiidicium  non  [>otcA  appellari  nili  ad  liluiu  ,  qui 
poicil  aJiri  pcr  viam  qucrclx.  Sic  Ncuo  fApMnit, 
df  apptU.  ««m.48.  Panotm.  cap.dUt£H,tt  i.Je  npptil. 
mnn.6.7.vnde  infcrt  Panorm.non  poUcab  Epiico- 
poad  ArchicpifcopuinappcUaricxttaiuviicijlitcr, 
iicc  a  fubJitis  Epilcopi  iufiraganci  aJ  Archic- 
pifcopum ;  quia  Archiepifcopus  non  poteft  pcr 
viaro  querelx  eos  audire,fcd  taniiim  pct  viam  ap- 
fe\\ationi%,c4p,p4SlerMli6,dt  e^ic.ordiu.  Scd  Decius 
t»  ctp.dilttli.num.^.  impugnat  lunc  diftcreniiam, 
&  lic  dicit  polfc  ad  ArchicpiUopura  appollari, 
ctiam  cxtraiuJicialitcr. 

An  verolcxcraiudicialis  fit  intcrpcnenJa  in  18 
prxfcntiaiuJicis,&:     dchcicntc,couu>  l^unciiis 
Y^Coms^fi*  dicari 

Vltimidico,  quoii.ii  pciiaiioaliacft  vcibalts,  'JJ 
qux  fit  verbis,vt  Hc  cuinnumiier.alta  fadi,quxivt 
iiCto  pcr  arrcptionem  iiincris  ad  fupctiorcro ,  vt 
habctur  capMtleiJi. il  iMi  «pptlliit. 

Nota  piimo.quod  glolla  eo  tap.diltSi,vtrfif<iS»,  IQ 
dicic  tancum  habccc  locum  appcllacioncm  hanc 
fac^i ,  quando  itcr  artipituc  ad  Scdcm  ApoAoli- 
cam ,  quia  in  hoccafu  cxpicf&c  loquitur  illud  ca- 
put.  Scd  melius  ihi  Dccius  »*»!.«>.  dicit  idcm  clle, 
quando  adalios  lupcriorcs.  Et  11 1»  f^^.ponituc 
dc  itincrc  ad  Sedcm  Apoilolicam  tauiucn  gcatia 
cxcmpli ;  quod  nunari^at  rcgulam. 

Secundu  noca  quuiJam  diccrc,quod  hodie  itet  ^  ( 
atreptumnon  habctur  pro  appcUationc  poft  fcn- 
tcnciam ,  fcd  viua  vocc  eil  appcllandtim  in  conti- 
ncnti,  vel  in  fcriptis,  quando  appeilatur  cx  inccr- 
uallo,  vc  Jicam  ;  lcd  ancc  lcntentiJin  vidctur 
appcllarc  qui  itcr  arripit.  Sic  gloli.r<t^.<iV<i?i,f/  1. 
de  /ippelUt.verffaSo ;  &  Cdp.ad  rtprimetidam^cU  effic. 
eriiin.ver/lcentfHeFlM*,  Idcm  Wo^\en(,d,(Ap,dilecli; 
Sk  aJJit  hxc  ,  quinimmo  ex  qiio  quis  vocatus  cft 
ad  iudicium  ,  nunquam  arripicndo  itcr ,  vidccut 
hodieappellalfe.  iJcm  Lapus  dUegM.i<)' 

At  vcruscft  eiiam  hodic  arrcpcionem  itineris  ix 
ad  fuperiorcm  habcrc  vimappcliationis  fa^,fcr- 
uaiis .  qux  feruari  Jcbent  inappcUationc  vcibali. 
Sic  Nauatr-  lib.x.cenf,in  tmti^u,tit.  1  y.dtftiittiit.& 
re  iHdic.c»nfil.vr.ite,nHm,7 .in  neHit,lil>.  i  ,tit,de  tpptS, 
ctnfil.^.  Hum.y.  Dccius  C4p.  dilt£H,  el  i,dt  nppeUdt. 
mim,!).  Hcnricus  iki  «miw.4.  &  S .  Ncuo  iii  nnm.  15. 
Anton.i^i^f.Panorm.ti»  nHm.  \  .vndc  infcrc,quud 
ficut  appcllans  in  iuJicio.vcl  cxtta  antcdiftiniti>- . 
tiam.tcneturexprimcrc  caufasin  l'ctiptis,&  pctc- 
re  apoftolos;  ita  hic,qui  arripic  itcr :  vnJc  fic  de- 
bcc  diccrc  fupcriori  ,Tu  mc  grauas  in  cali  articu- 
lo ,  nolo  ampliui  licigaic  coram  ce ,  fed  adco  Pa- 
pam ,  &  peco  apoftolos ;  tunc  enim  licct  non  di- 
cat,  appcllo ,  icinerondo  ccnfctur  fado  appcllare. 
SimUicer  li  appcllcc  a  difiiniciua  ,  vcl  extra  iudi- 
ciiim,vt  fccucc  ca,  qiix  in  ca  feruari  dcbent.  Hic 
Fanorm.Vndc  hxc  arrcptio  itincris  dcbct  cllc  in- 
rra  dcccm  dics  datos  iurc  canonico,  ad  appciian- 
dum.Sic  Lancelloius  dt  Mttnt,i.p,cap.  1  i./iiwif.  jo. 
tiHm,  1 1  f . 

Sccunda  diificultas  fit.  Quotuplcx  iit  appclla-  ij 
cionisefiv£h]s> 

SiccoKclufio.  Duplcx  eft  principalis  cftcdus  14 
appellacionis.  Primus  eft  dcuolutiuus  ,  id  cft ,  dc- 
uoluit  cognitioncin  caufx  ad  iudiccm  ,ad  qucto 
appcIUrur ,  ctp.diltnu ,  mp.vt  detitm  .  de  appfU^t. 
/.«.«,  i.A procenfiiiiiim ,  C.dt  apprUM.  &  fic  cximit  li- 
tigaoccm  a  iutifdiciioue  iudicis  a  quo  ,  quoad 
/  Na    j  illam 
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jllam  caafam.S:  transfcrt  ad  iurifiiidlioncm  iudi- 
cisad  n^Mtm.cdp.dittnKijCttp.MidHditrJtUtnyifAppel- 
Ut.  SccUndus  cfFcftus  cft  fulpcnriuus  ,  furpendit 
enim.iSc  noti  cxtingoit  fcntcntiam.M^.t-rfnVwM,*/' 

f<e,de  MppeH.l.frdcipifmuJ.f»  cttfMjC.di  MpptlUt.  Qjia- 
itcr  autcm  hocliabet  vcrum  in  appcllationc  cx- 
traiudicidi  i  6ixi /iiprd. 
*/      Hinc  infcrtnr  hxc  renula  ,  quiid  jppcllatio  li- 
gat  Hutim  nianus  iudicis  aquo,  ciu(quc  iurifdi- 
^ioncm  fufpendit  llncaliainhibitioncadcoquod 
nil  potcft  facercappcl!atior>e  pendcntcrimmo  ncc 
antc  intcrpohtam  appcllationcin  infra  tcrminuin 
iurc  conccflum  ad  appctlandum,  (cilicct  infra  dc- 
ccm  dics,  /.  i .  &  il>i  VtMX.ff^.nil  tt*M.  nppetUt.  &  cmp. 
nonfilHm  ,de appt&dt.  ini.&c  Ihi  omncs  ,Sc  docet 
optimc  Mamnta  JW-tffiV*  O.piirt.tit.^qMMtdt^uetip- 
ptSMtturjtMm.noo.&  17). 
x6     Hze-ramen  regnla  prxtct  aliqaas  limitatio- 
nes,quar  non  faciunt  ad  rem  pra*fcntcm  ,  dc  qui- 
biit  conrulcDucnasrf^«'<«4i.  &.'Maranta/>r»A:iW 
cltatM/n  M  nnm.  1 7 A-v/ijHe ad  107 .  patitur  alias  limi- 
ta  rioncs,qux  ad  rcm  ficiunt. 
xy      Prima  limitario  cft ,  quod  fallit ,  qitando  poft- 
modum  appellatiu  non  fuiflct  intcrpofita  in  tcm- 
porc  dcbito  ,  tunc  enim  ccflant  attentara ,  &  ge- 
ftapcndente  termino  ad  appcllandum  non  reuo- 
cintur.  Sic  Dominicus  cap .venerAbilibus ,  §.j>crro, 
dt  fentem.  t.rttmtittm.  irt6.  <td  Jtitem;  &  glofla  ibi 
verjte. /ectinJi  nvtM.  Francus  tbiniim.6.  Felinus  eiip. 
ifModd rmjkltiiiionem  ,  defintent. &rtimdic,  ntim.^%, 
Lancellntus,  diccns  fic  cflc  rciolutum  in  curia 
Biirgenii ,  &  eflc  communem  ,  di  Mttentat.  i.  part. 
t.ip.  I  i.nMin.^i.Couin.prdO.cMp.ii.^mim.i.verf.il- 
lud  tnrnen. 

18  Et  quibits ,  inqttit  Lanccllotus  ibi  n.i  j .  fubfi- 
ftendum  vidctur  dc  co  quod  lceittir  in  lUcifione 
Mohcdan.  tfo. /iti  rMhr.de prthend.  <^»oi  proui- 
fio  f.\dc3.  pcr  Papam  infra  dcccm  dics  datos  ad  ap- 
pcllanduin  ,  non  conualcfcit ,  fi  vcrc  poflca  non 
appclletur :  &  dccifione  Chiflanen.  1  .indpiente ,  iit 
tenmno  <f  •/  a^ptllMndiim ,  in  ftne ,  vbi  rcfcrrur ,  qu^d 
coil.uio  f.iiib  -ib  ordinario  ,  pcndcntc  tcrmino  ad 
appcllandum  a  fcntcntia  priuatoria,  cfl  nulla, 
licct'.ippeIlaiiononintcrponatur  poflca. 

*9  Sccundi  limitarcpilam.nifipendcnteappclla- 
tioric  appcUans  aliqiiid  contra  appcllacioncm  in- 
nouct ;  potcft  cnim  tunc  iudcx  a  qiio ,  proccdcrc 
contra  illtitn.  ''robatnr  cx  cap.tiim  teHfAmnr^de  mp- 
f.  vbi  habcinr ,  qiiod  fiappcll.ins  turbatur  in 
poflcinoncperaducriarium.apncllaiioticpcndcn- 
te,  poteft  iudcx  a  quo  contra  iUuin  proccdcrc ,  & 
tucri  in  pofleflione.  Quem  textum  licct  varicin- 
tclligant  Doftorcs,arcoinmiinisintcllc<auscfl,vt 
pomt  iudcx  a  quo  rcuocare  nouiter  attcncatapen- 
dcntc  appcllatione,  &  rationc  nouitcr  attentact 
pollit  fc  incroraittf  rejquia  illa  cft  noua  caufa.  Sic 
glolla  ihi , Panonn.iK  w<m.  \.&  diccns  commu- 
ncm  Bcroiusr«ir.//r/«^^f//j<r.iwwi».4fi.Maranta  prM 
fficM  6.  pMrt.  tit.  &  ^MMndatfue  MppetUtur ,  nttm.  1 94. 
Dcciiis  ditl»  ctp.citm  teneMnmr ,  mm.4.  i8.  Fran- 
cus  tbi  niim.  1  j.  Innoccnt.  ihi.  loan.  Andr.  nnm.i. 
Iinmola  mim.  t . % .Caidii\.ibi.Amon.ibi  nMm.6.  A n- 
ch.ir.>t«»i.  j .Kciiricus  nnm.  i  .&  1  .Hofl,»W,;>n/»fl,& 
eW  fimilis  textus  ,  &  glolFa  vtrfdiflri^lHis  ,eMp.i. 
de  mttrini.  ctnt.  contr*  iiiterd,  Ecclejtt ,  vbi  iudcx  i 
quo  pcndentc  appcUationc  iubct  partibus ,  nc  de- 
mio  coiurahanc. 


Nota  priinb  hoc  habere  verutn  ,  licct  iudex  ^  50 
quo  dctuli.Tii  appcUationijquia  hxceftcaula  no- 
ua.Sic  Ncuo  ditiociip.fkm  frMCrfmfr^/rMm.S.lminoia 
nimi.f  .Aiiton.nMm.j.L»n\:cl.deMittnt.i  .pMrt.cnp.i  i . 
limiiMt.i^.  nMiM.n.  Fcdcric.t«w/7/.^).  loan.  Andrcas 
CMp.i  um  MPptllMttonibm ,  dt  »f  ptlUt.in  6.  Iccm  babec 
vecum ,  licct  iudcx  ad  qucra  canoiiicc  inhibuillce 
iudici  a  quo,ne  aiiquid  attencarct  j quia  iniu<> 
bitio opcracurin  his.qux  funt  conci^  appella- 
rioncm  :  facic  ccxtus  cMp.uMditM,  eU  rti}tiMt.jj<«- 
liator.Sic  Ncuo ibi  ffwn.^.Ftancus  »«»».  1  i.Lanccl. 
niim.  1 9. 

Scddubitatur,an  hoc  proccdat  in  iudicc  dc-  ji 
lcgato ,  vcl  lantiim  in  ordinario.  Quidamdicunr 
t.-inrum  pcocedcte  in  ordinario.  Racio  ,  quia  pcr 
appcliacionem  cantum  fulpcndicur  cius  iurildi- 
Crto  quoad  illain  caulam  iqu.ireciim  id,  quod  in- 
nouat,  fitcaulanouarationc  iuiirdidioiiis  ^ene- 
ralis  ,.qu.-im  habec ,  poteft  fc  in  iila  intromitterc; 
fcciM  in  delcgato ,  quiacum  tanciim  habcac  iurif- 
didlionem  in  illacaufa  ,  &  per  appcUacioncm  fir 
fufpcnfa ,  nil  poccft.  Sic  Bcroius riAricjie  MppeHMt, 
ffHm.46.  glofla  diilo  tMp.cttm  teneMmitr  ,  vtrfprtter- 
mijpo.ldcm  Amon.ibi imm.6.7.  nifi  (inquit)oppo- 
firum  eirct  ei  dctegatum  :  quod  rato  fit.  Idcm  P». 
norm. ibinmm.^,Sc  LancclIot.pAwiw «>«/<•(,»,  j^. 
limitant  ambo ,  quando  dclcgarum  iam  decuiic 
appcllacioni :  fccus  antca. 

At  veriuseft  haberectiam  locum  in  dclegato,  jx 
licct  dctulcrit  appclUtioni ;  namperdelacioncm 
appcllationis  nonabdicatur  in  totum  iurifdidHo 
iudicis  aquoi.ippclbnte  cnim  non  profcquente, 
rcucrtitur  iurifdidioad  ipfum.  Sic  tenct  repro- 
bans  Panomiitanum  Ncuo  difh  cMp.ciim  ttneM~ 
mHrynMm.n.  Cardin./^i.  Idcm dicunt fonc  cflc 
vcnimlnnocent.  Sc  loan.Andr.iKw.i,  idein  vidc- 
tur  tcnerc  Anchar.  ibi  nrnm.yJintiBi  tcnct  Enricut 
(^««ifni.i.Ialtcm  quandoipfc  appellans  innouarct; 
fccus ,  fi  alius  :  &i  in  hoc  cafu  dicit  fortc  tfle  vc- 
rum  Hollicnf.i^'. 

Hinc  infcrunt  Dodorcs  non  eflc  fufpenfam  iu-  j j 
rifdidlioncm  iudicis  itquo  in  tcndcntibus  ad  fad- 
liorcm  cxitum  caufx  appcllationis  ,  dummodo 
ablHnc  it  i  cognitione  caufx  appeliationis  ,  8c 
funt  talia,  qux  poflunt  expcriri  abfquc  cognitio- 
nccaufx  appcllaiionis :  &  hinceucnit,  vt  iudex  i 
quo  appcllationcintcrpofita  poflit  prxfigcreter- 
minumad  profcqucndam  appcllationcm ,  vt  di- 
cam  »«^41.  Sic  Ncuo  di£}o  cMp.cmmteneMmnr,  «.7.  & 
S.Immola  i^»».  i.Ant./i.j.Dccius  n.^.rrancus  n.j. 
Bcroius  rmbr.de  MppellMt.nMm.^6.  Lanccll.  dt  Mttent. 
i.pMTt.cMp.  1 1.  limit.^.  »».8.  CJ- 18.  &  cft  communis. 
Maranta prMQicMi.pMrt.  tit .& ^MMndoijiit MpptllMtmrf 
nmm.x^G  \^\icT\^srtgiiU ^i.mtm.xy. 

Scaind6  infcrunt  Dortores ,  quod  appcltans  ,^ 
adcundo  iudiccm  ^  qno ,  non  fupcr  appcllatione 
intcrpofita,fcd  fiipcrinnouationcjuonvidcturre- 
nundarcappcllacioni  fux.SicMaranca^«xijRrcj- 
/4rw,K.4 1 5 .  &  Panorm.(^/7/»  rap.cimt  teneMimir ,m.x. 
Ncuo  ibi  HMm,  1  o.glofla  ibi  t>erf.prdttrmiJfi».Dcciu» 
Francusiwri»  4.Cardin.ii^Mnnocfnr.«t«,Itn- 
mola  CMp.grMtHm .  de  offic.dtleg.  Sc  ampliat  Dccius, 
lici-t  pctat  vt  ii  iudice. 

Tcrtit^  infcrtur  iuftificatiopraxis  iiidicum  Ec- 
clcfiafticorum  ,  dum  cnim  iudex  lairus  extra-  '  ^ 
hif  rcnm  ab  Ecclcfia  ,  prxcipit  Ecclefiafticus 
fub  cxcommunicatione  ,  vt  rcftituat  Ecclefix, 
appcllat  Liicus  ,  fi  non  obftante  appcllacione, 
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vellct  Uicus  innouare,  vt  damnando  rf um.ipfuin 
excommunicac  Ecclclia(licu!i:&  hoc  racionc  no- 
uc  caaix  ,  rciitccc  innouandi  pcndcnte  appclla' 
tione.iuxca  didhim  cdp.dim  tencttmnr. 

Tandcm  inccllige  dicta  iii  liac  liroitationc, 
qu6d  fciliccc  iudex  iiquo  polHc  pcndcnte  appel- 
utione  proccderc ,  quando  aductfarius  innouat, 
quando  alius  ciretconicntus^fccus  Ci  contradice- 
ret.Sic  Lanccl.  ^ximt  cltatM^Hm.ij.  Francus.fli 
Vxnotm.citp.nn^tnimje  appeHat. 

Terii6  limitaregdiaraptincipalein  politam.vt 
incellig.-iturdc  appcliationc  ii  difiinitiua  '.fccusin 
interlocatoria  ,  licet  cnim  appcliatio  ab  inrcrlo- 
curoriaeximarappcllaiitcm  k  iurifdidionc  iudi- 
cisa  quo ,  C4p.  dk  d»uiitndittm,&  c<tp.^UQtu,ie  «p- 
fttAt.  at  non  iigat  manii^  iudicis  a  qno ,  qnin 
poflic  proccdcre  ad  vlreriora ,  doncc  per  iudiccm 
appctlationis  fueiit  inhibituin  ,  vt  habetur  ex- 
pmsc  citp.  nett  ftlitm  ,  Jit  appeUdt.  in  6.  vbi  GlolTa 
lnwfit.itntt ,  rcddit  rationem  diffcrcntia:  ,quia  ap- 
pellatio  ab  intcclocucoria-,  vcl  grauamine  dcbci 
proponi  exprcira  caufa  probabili  ,nec  fai  cll  ciXe 
probabilcm.nin  fir  vcn.c.tnterpt/itti ,  de  M/ftOM.iit 
frincipio;Sc  iic  eft  neceflc  vrprius  confter  dc  vcri- 
tace.  Sic  omiies,&  prrcipuc  Lancci.deniietit.i.p. 
C4f.ii.limit.\.Mttum.t.vpjHeiti  i  t-Mar.mra ^r4^i. 
M  €.p.tit.&  ^tuindHfmemfptllMnr,  ntim.  17 1.  vbi  ad- 
«lit ,  quod  poteft  proccdcrc  vlqucad  di-finitiu.im 
inclutiuc ,  doncc  inhibcatur.non  obftantc  .ippcl  - 
latione :  nec  lequiriruraliquacicacio  parcis  ifcd 
iadex  poteft  proccderead  omncm  a^him  vfquc  id 
fcnrenciam  partc  non  citata  ,cx  quo  appcljando 
Tidetur  fc  facerc  concumaccm  ,  &  dccljrarc  ani- 
niura  fuum.&  non  vulr  compirete,cMp.eum,fui,Jt 
dtlt ,  dr  cantHmJn  6.  &  Clemtnt.  i .  ttdtmtir.  vcrum 
quando  iudex  appellarionis  pronunciar  bcne  ap- 
pcllatum,omnia  accL-ncaca  reuocanrur.  Hzc  rcrc- 
rens  Barr.jc  Baldum  Maranra  ihi. 

Hzc  camcn  tcriia  limitacio  ,  quod  poteft  iu- 
dcx  pendcntc  appcllationc  ab  intcrlocutoria  vl- 
tra  procederc,dcbct  incclligi  cum  aliquibus  fub- 
limicationibus.  Prima  cft  ,  nifi  iudcx  a  quo  fit 
inhibitus  per  iudicem  ad  quem  ,  CMf.  non  foli*m,d* 
affptUjtt.in  6.  Quod  tamcn  iiucnigcquando  inhi- 
bitio  fuit  lcgicime  incerpoliu ,  &  cum  caulx  co. 
gntrione ,  &  pane  citata;  alias  inhibitio  nonva- 
lecMaranta  multos  refcrens  pr».ximi  ciiMtw  ,  nitm, 
x07.ao8.  quod  adci  vcrum  cft ,  quod  licct  iudcx 
pcndentc  appcllacionc  agrau.imine ,  vcl  intcrio- 
curoria,poteftgTauamen,  vcl  intcrlocucoriam  re- 
uocaic,c4;>.r«m  ctffuitt,  dt  nppdlM,  &:  talis  reuoca- 
tio  irricat,  &: annullac  proccllum  pcr  iudiccinad 
qucin  mcdio  tempore  fadum,  vt  bcnc  Lanccl.  de 
ttttttit.  i.p,(iip.  1 2 .  timit.  I .  d  nnm.  i  \ .  vfyitt  dd  16. 
Iromo  noc  poteft  arbircr ,  vt  probar  14»  Lancci. 
MMm.17.  Ac  Fallit  hoc,nifi  inhibitus  clfctpcr  iudi- 
cem  ad  qucmrcunc  enim  non  pollct  reuocare  in- 
terlocucoriam  ,  nifi  dTer  ali^s  nulla.vel  inhibicio 
non  cffcc  legittroa.  Sic  Lonccl.  cuin  aliis  iti  nnm. 
II. XI.  Secundaliiblimicacio  cft,nifi  intcrlocuto- 
ria  habcat  vim  dilHiuciua:.  Lanccl.  ibi  num.  1 8.(^ 
5 1.  Tertia  eft,nifi  fit  fcnrencia  excommunicatio- 
nis,de  qua  w/ri cadem difficultatc.  Quartaeft, 
nifi  iudcx  a  quo  appcllationi  deculic  coram  co 
intcrpofitx  ab  intcrlocutoria ,  quia  deferendo  It- 
gat  manus  fibi  ipfi  ,  &:  abdicat  i  fe  omncm  iurif- 
diclionem,&  in  fuperiorem  transfundit,  cap.  ciim 
apptlUti»iubm,dt  npptlUt,  in  6,  Sc  tcnet  loan.  An- 


drcasM^.  (Hm  cefintt,dt  npptlUt.  &:  Francuwii 
alios  rcferens,«*/«.  i4.Maranta  nnm.icj.  Lanccl. 
t»  ctip.ii.limit.6,  nnm.io.  (ftihHt.  1 .  iium.bb.f^  ft- 
^uemikiUyW  c^uunitm.f^C.  ampliai  hof  elTc  vcihhj, 
nili  appcllatio, cui  iudcx  dccutit  ^cHcc  omnino 
nulla  ,quia  noii  cft  incerpolica  rcrminoconcelTo 
ad  appellandum.lcilicciincradccimdiesi  in  hoc 
cnim  calu  liccc  indcx  illi  dcfcrat ,  nil  operaiucvc 
diccmus>n/r<it.  Sccundo  amplia  ,  fiuc  iudcx  cx 
ignoranria  ,  fiue  cx  propria  voluntace  deculcric 
appellationj,  quariute non eraradmittenda,  An- 
ton.Gomer  «lios  refciciu  ttmt  i.vdr.tnp.i  j.w.  j  1. 
Tertii  nmplia  elVe  vcruin  non  taiuiini  quando 
exprefse  dcfcrt  appvUarioni ,  fcd  etiam  quando 
tactt^ ,  fciliccc  d.-mdo  a^^a  pro  apoftolis ,  vcl  nil 
rcfpondcndo  de  apoftolis,  vc  in  piilchro  cafu  tra- 
dit  Lapus «ffc^iir.  1 14.  Sic  Lanccl.  HUlimtt.i.n.jj. 
76.77. /•»»»;. 6.1». i  i.Quarto  amplia.non  canti;ra 
quando  ipfe  iudex  dcfert,fcd  ctiam  quando  dclc- 
gaius  ab  co ,  cum  clauiita  ,  dentc  victi  fnM  duxeni 
rtitpe»Mbu  \  fi  enimis  dcfcrat  appcllationi  ,antc- 
quamordinarius  rcuocet  vices  fuas ,  non  potcft 
vlcra  ordinarius.eciam  vbi  rcuocauic  viccs  uias.iii 
illa  caufa  proccdcrc.  Lanccl.  alios  rcfcrcns  tn  it' 
mitji. ti. llmit.t.n.yrf. Q^into  amplia  ,  cciam  fi 
appellatiocirctfinc  caufa  Lanccl. .//«»'(.<>. imm.io. 
&  limit.  I  .».69.  Kolaiidus  (»nfit.-jy.  n.t.lik.i,  Pari- 
fiiis ,  qucm  rcfcrc  Laiiccl,  ibi.  Scxco  amplia,  licer 
appcliacio  lit  linc  icripcis ,  quamuis  huiuirnodi 
appcilacio  aliiisnnn  valeat,vt  dicamiir/r<ii  LanceL 
limit.i.num.yo.  idem  Rolandus,  &  Parifius/rr^ari- 
micitati.  Scptimo  amplin,  ctiamfi  pcr  iudicem  ad 
qucm  non  hierit  fibi  inhibicio  fadbi.  Rolandus 
lii.Lancel./iini/.  i  .nnm.yi.O&iaci  aniplia,ctiam  fi 
non  cllcnt  pctiti  apoftoli.  Parifius ,  &  Rolandus 
i4i,Lanccl.  limit.  i.num.yi.  Nono  ampliaqu6d 
hanc  iurifdidioncm  non  rcctipcrat  iudcx,  qui  do- 
tuliiappeIIacioni,ciiam  fi  gtauaroen  ,&incerlo- 
cucoriam  reuocaret.  Sic  alios  referens  Lancel.  m 
iimit.i.niim.CS.  quod  dicit  num.ji.O'  ji.  eflc  ve- 
lum,  liccc  vellet  reuocare  grauatncn  dc  confenfu 
partium.c^-  nitm.y^.  licct  rcs  cflet  intcgra,  8c  citar 
alios.  Sed  contrarium  ,  qu6d  fcilicct  poJit  vltr^ 
procedcre.quando  rcuocar  grauamcn,  &  intcrlo- 
ciiioriam  deconfcnfu  vtriulque  pariis.vel  faltcm 
folius  appellaniis ,  quando  res  cft  integra ,  quia 
fcilicct  pcr  iudiceappcllationis  non  eft  inchoa- 
tusprocc(rus,tcnet  alios  refcrcns  ,&  late  pro- 
bans  Lanfrancus  CMp.tum  crff*ntt,  de  apptlUt.n.  1 4. 
&  hoc  fiuc  tudcx  fit  ordinarius,  fiucdclegatusi 
qnia  poceft  appellans  renundare  fux  appellacio- 
ni,&  lic  rcdirc  .id  iudiccm  \  quo  ,  cdp.  vtfuptr/ie 
*pptU)it.in6.ii\cm  lacobus  Hcntic.  unfil.i^,  tib.f, 
&  Lancel.  m  timit.  i .  mimi.74.  dicit  fortc  elTe  pro- 
babile ;  &  imm.ii.  hoc  rcnet  in  iudiceordinario. 
Quz  tamcnomnia  ,  ncmpequod  iudex  dcfcrcns 
appcllarioni  abdicct  a  fc  omncm  iurifdidlioncm, 
ncc  poffit  vlcri  proccdcrc ,  Iimita,quando  dctulit 
fimpliciier  appellationi;fecus  fi  dciulit  cura  clau- 
fula  folica ,  lcilicec  ,fi &  in  tjiuimum  facirt  tenetr, 
qiiia  in  hoc  cafu  fi  appellacio  erac  iufta,  &  cx  ra- 
tionabili  caufa,&  fic  de  iurc  adm»cccnda,ceufciur 
.idmifta  :  fi  autem  dc  iure  non  crar  admittcnda, 
non  ccnfctur  ci  dclacum.Sic  Rulaiidus  diiU  («nfil, 
-j.num,  1 8.  Lancel.  mulcos  rcfcrens  difld  timit, i . 
4  /fNm.8).  Marancaalios  tcfctcnivHfiiprMn.il  i. 
&aduerricLanceI.  ibi  ffNm.88.  qu6d  fi  intetlocu- 
toiia  ctTci  laca  aduobus  iudicibus,  &  alcer  appel- 
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42.8  CQnfilioruiTi  rporalium 

j4iioiu  dctulif ,  potcft  ameqtun»  alius  dcfctat,  Nou  primA  ,  quod  friuola  appcllatio  dicitut  41 

foam  d^btioticin  rcuocarciflc  rcfcri  alios.Aduct-  ca,qux  cU  inccrpuiHa  contia  lcgcs.  SicMaraiua, 

tit  ctiaui  M.iraiua*«i'«.  110.  quod  ii  appclUtio  ynximc citdim  >ntm.\^i.  Iicaj  qiix  til  ttitcrpclita 

ii]capoiica  cx  caul*  iu(la,tcnc(ur  iudcx  ill»  dc-  linc  caufa.vcl     nunus  iuAacauia.vcl  falla  ».AuIai 

(crrc.alias  punitur,  f*p.dt  friar*  ,  dt  ApfMUAt.l.^uo-  vbi  fcilicct  quif  appcUac  >  quando  noti  ed  gmua- 

f/«4« ,  C.  dt  MfifKlUi.  Quid  a,»tcin  qnando  c(l  du-  tus  iniollc.  Sic  Maranta  ibi  num.  J47.  Glolla  e<tp. 

bium.dicatn  itfrk.  Qir  lua  fubliniifatio  crt.vt  non  ApptlLuionibtu  ,  dt  npptSM.  la  6.  net.ib.  i .  &  iii 

babcat  locuin,qu3ndo  iudcx,a  cuius  ituctlocuto-  Doininicus.Vndc  inquic  Marant.i.idcm  cA  friuo- 

ruc  •        '  iiuni,  prarJ^xittcnninumappcllanti,  la,quod  inanis,frulUatoria,{ic  vana.vcl  vt  alij  di- 

auc .    ,       .  j  jcndura  appclhtioncm ,  auc  ad  au-  cunc ,  rclinquiiur  arbittio  iudicis  qux  appclJaiio 

dicnduin  rc(pontum,ctiamfi  appellatiofli  non  dc-  f't  friuol^.  Sic  Menochivw  cum  aliis,  quos  rcfcrt,  ^  ^ 

tulillctiquia  hic  tcrmini  prxl^xio  habci  v^fn  di-  de  *riitr.lib.i.(eniHr.i..c^fu  i^y.nHM.O.-.l.iiiceUt 

lationis  ,  &  dilationc  piaifcnti  iudicis  oftidum  Mient.i.p.tAp.ii.hmit.djmtn.^. 

fOnciMeCcn.  Ctip./i^nifLMiue,de  apptlt^t.  Si  prohoc  Hiuclit  ,qu6d  quqticinon  potclt  appcihuiyU;  ^ 

f  fl  tcxtus.S:  ibi  GloiTa  indiftindi  loqucns.cain  in  •  potcll  iudcx  non  obiUuic  appcliationc  in, 

appcllationc  4  dilfinitiua  ,quitn)  ab  inccrlocuto-  pouarc.Ducnasrrfj»/.«4r-in<w.  ju.Maranta/ir^fli, 

ria  ,  tJtp.perfoitM,dt  upptilM.ierJiciitm.Vji^ouw.ibit  6.p.tii.&  ^Mdequt  MpptR.Hur  .niiru.ii^^.  Innoc, 

&Fl4ncus  nMHi.lf).  Lanccl.  dili*  li/ait. 1.^.^8.0}.  (*p.pdflor4luJt  »^c.  dtitg,Q\ii[XAC^p.  ngi:  T  'irm  ,  de 

SctLi  fablimicAtio  crt.quando  iudcx  a  qua,  ^  cu-  «ppiU4t.in  6 .vtrfu.c*filn4t .  Quod  unicn  1  » 

ius  intcrlocucoria  appcllMur  ,  dcbicc  icquiljtu?  in  calibus  cailbus  prohibicrsappcllans  r 

»andcditapollolos,quando  fciliccc  debicisioco,  aliquam  iuilam  caulaii\ ,  cx  qua  dcbcic.  ; 

ntodo ,  &  tcmpore  rcquiiicus  eos  cxprclsc  4*ne-  <^ius  appellatio ;  quia  cun^  iud^x  tcnccur  cius  ap- 

ga: ,  vcl  infra  dcbitum  negligenccr.vcl  m.ilitiosc  pcllationi  dcfcrrc  ,  &  incctiui  ncquit  ^nnouarc. 

tradcrc  prxccnniciitjcunc  cnim  non  potcll  iudcx  Sic  GloQztMp./lenuitA,  dt  dppilLin  (t-i.fi itHtem ,  Sc 

proccdcre  ,  nifi  appclUtioni  fit  rcnunciatuin,&  fi  Donunicusywrf.  Roinanus \  14.  P^outtn, 

proccdit,c(l  nuUus  proccirus,r'(/>.<«^  eo, de  MpptlUt.  f •  eonfHluitjtl ) .tlt  dpptU.  Maiaiua,  &c  Diciias proxt- 

in       docct  Clolla  tj^.  i  .dt  appeB.M.in  6.vtrfu.tx-  f»*  citdti.     quando  iudcx  tcnccur  dcfcrrc  «ppc-1- 

bihtritSc  Lancel.  tliSld  limit.  1  .iiiem.6o.6i  .62..  alios  lacioni,&  qualiccr  pcccec  ncgando,quando  dobct 

refcrens.  Qu«!)d  Hdicas^tradcnsapoilolos,  dcfcrt  dcfcrrc.vcl  dcfcrendo.quandodcbci  iicgaxe. 

appcUationi ,  cdp.dUeElu  ,*d  finem ,  de appeilM.  Sc  Sccundo  noca,quod  quandp  eSt,  dubiumde  iu- 

tunc  nullo  modo potetit ptoccdcrc.Rcfpondccur  rc,vel  dcfado,an  (ic  lcgitimaappcllacio  ,cft  illi 

cum  GloHa  cdp.  1 .  de  dpptlLt.  iti  6.  vtrfit.  txhtbeti,  defcrcndum  ,  nc^ ea  pcndcnic  poccd  iudcx  a  quo 

hoccire  vcrum ,  qu;^ndo  tradicapallolosdimiflb-  aliquid  'mno\xixe,fdp.tum jpeci*li,%^oir'o ,  dtdpptl^ 

tios.vcl  reiicrcncialcs  j  fccus  fi  rcfutatorios.  Vlci-  &  doccnt  Sy\\ie^.verho  dpptUdtio,gudfi.  1  z.Ta- 

nufublimitatiacft.  vcnonprocedac  in  graiumi-  bicnJbiqudfi,i^.imm.i.D  Anton.i.p.tit.^Xdf.t<^. 

^ic,  Sc  adlu  irrcparabih  pct  diffiniciuam,  vc  ft  iu-  $•»•  Spcculacorii/.iiri*/'/»?^*/.^.  nunc  dicdmm^n.S. 

dcx  tnccrloquc-recur  aliqucm  cifc  corqucnduot,  L:Lnca.dedtteiu.i.pcdp.ii.limit.6  num.^i.l3iCoa 

qtiia  cunc  pcndcnic  appellaiione  ab  hac  intcrlo-  i-prtfij ,  num.^.Jf.  dt Jent.  C  rt  iudic.  Nauarr.  hb.i. 

cucoria  non  porcft  vUra  proccdcrc,  (icut  quando  tonfil.tit.  de dppellM.in dmiquit  tonfil^.^.  num.i.  Ba- 

«ppclLturi  diftinitiua.  Sic  mult; ,  quos  rcfcrt.ac  ptiila  prdxiiudic.f.ii.cdp.i.iimit.i.num.8.fiiu.Dc- 

feqqitur  Marantap4£F;V4  6.p.tit.  & ^uMdo^mt  dp-  cius  cdp.dtpriort , num.^.  dt  apptUdt.XanocA.dilt^ 

ptllutw  ,  num.ii  t.  Lancel. diild limlt.  1 .4  num.ffi.  ^iitt.i.dt  re/iript.BM.  AogcL  Cardin.  quos  ihi se- 

Vfyutdd  pS.  Dicfias  nrfw/.*  ji.  limit.  t  f.num.  i).  fcrc  Dccius.  Ditunc  camcn,&  bcncSylucll.Tab. 

"hienoch.  tU ddipifc. poJfeJf.remedio  ^.tjutfi.ioo.num,  D.Ancou-t^* ,  quod  potcil  vti  CMiccla  vciboraraa 

SiJii.ldem  dic  quandoadus  magnacum  ditHcul-  diccndo,.-idnncto,(i& inquancum  dc iurc ccneor. 

racecircc  rcparabilisperdifliinitiuam.  Lanccl.  i^i,  Qux  vcr6  lic  vis  horura  vcrborum ,  dixi/jr^« 

«lios  rcfcrens.  Alias  (ublimicaciones  ponit  »W  wiiw.jS.  Ltmitat  utncn  optimc  Beroiusr.yii^rrt, 

Lanccl.  Sod  lij;  funt ,  qux  iiugis  ad  pt a,-lcQS  (i^-  de  dpptUdt.num.j..  qu6d  appcUatio  in  dubio  iit  ad- 

ciui^r.  tnitccnda  ,quandu  furaus  in  cafu quo  appellacio 

Vltima  limiucio  ad  regulam  princip.ilein,  rcgulariccr  cficc  Pciniiira ;  cunc  cnim  appcUans 

qu^d  fciiicct  pcndcncc  appellacionc  iudcx  it  quo  habcc  fundacam  iuam  intcncionciiHfccus  quando 

nil  poceft  innnuare,  eft  ni(i  appcUatio  (icmanifc-  edcmus  in  matefia,in  qua  regulariccr  appcUario 

ftc  friuoIa,&:  fruftatoriajquiaca  nonobilanccpo-  cllct  prohibica,  &  deiurc  nonadmitccrccuiiquia 

tcft  iudcx  vlcri  proccdcrc  ,  vr  habccur  c>;prciic  denegjn»  appcll.-.tioncm  habeict  fundatain  in- 

t4p.cttm  ttpptUdtionif,dt  dpptlUiJim  6.&  ibt  Domini-  tcncioncm ,  cx  quo  lubctct  regulam  pro  fc,vt  cft 

cus,&  omnes,Panornvf«^.c«»/«/Ni'.r/  i.dtapptlUt.  in  cafu ,  in  quo  .ib  incctlocucutia  vcUcc  quis  d« 

Maranta prdilicd ,  p.  6.  tif.  dr  cjwutdoifut  dppeUdiur,  iure  ciuili  appcllarc. 

num.  1 81.  vbi  alios  refei^.  Niaisi.lib.i.co/ifil.tit.dt  Tandcm  nota,  quod  quando  dubitarur  an  ap- 

apptU^t.in nouu,  coKfil.i.fine,in  anti/ptu,confil.i.fi»e,  pellacio  fit  dcfcrta,pronnnciati  dcbct  in  dubio 

Lanccl.roulcos  tefcTcns,de  dtttnt.p.\.e.  1  i.limt.6.  non  dfc  dcfcrtam  j  quia  hoc  eft  minus  prxiudi- 

*  nam.t.v^Mtdd  6.6c  rcddic  racioncm  «wi.S.quia  ciale.Sic  Deciiis c.dt  prisrt.dt  dpptU.tt.num.f  .Viu- 

pariafuntaliquidnon  ficri.&minus  U-gitinicfie-  lusdcC^fo/.i./'"''^*''» Jiijuo  iMt 

ri.vf  confiderac  Ia£bn  /.  prdfii ,  num.^.ff.dt  fenttnt.  »^i  Alcxand.  &  lafun.Fclin.  cjignificduerunt , dt  u-r. 

&  ri  iudic.  Jlihm.  Maraiua  pr^R.C.tit.  &  tjndndstfut  jpptUdinr, 

Limita  hoc  ni/j  iudex  i  auo  appcllacioni  dctu-  ««w.^oS.Decius  l.tjuttiei^de  ngjuru. 

lerit ,  cunc  cnim  abdicac  a  ic  omncm  iurifdi Aio-  Tertia  difliculcas,  qux  lint  de  cilcntia  appella- 

ncm,  vclacedixi  >;«>n.j8.oinniacnimi^«dida  ad  tionis  ,  ica  vc  cis  dcficicutibus  >  appcllaiio  /Ic 

hoc  funt  applicand/i.       v  luUa. 
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4^  Primu  dico  ,quod  deeircntiaappcliatioms,  vc 
Ctt  valida.func  quinquc. 

Primum  cft,  vt  interponacur  a  legitiroa  pcrfo- 
na.Sic  Lanccl.aiios  rcferens ,  dtstttnt.i.f^p. 1 1. 
Ihmt.^QjniMm.x^.vpjut  19.  dicitminus  legiti- 
mam  pcrfonam  ctTe.quxnon  poteiV  (laic  in  iudi- 
cio.  Hi  funt  fcruus  ,  ^iusfamilias ,  furiofus,mo- 
nachus  ,&  is  ,cui  dcnegaia  elt  audicntia  tam  in 
4gendo,quam  incxcipiendo,&  fe  dcfcndendo ;  & 
mun.io.ii.ii.dicit  idem  quando  fuit  intcrpoilta 

fcrprocuratorcm  rcuocacum  ,  vel  qui  non  tiabc- 
at  mandatam  ,  vel minus  fufticicns ; CcnuiH.  ja. 
probat  non  rcquiri  mandatum  fpcciale,fed  fat  cJTc 
cencrale  ad  lites.  An  vcr6  cxcominunicatus  fit 
legitima  perfona  ad  appeilandiun ,  vidc/M^Mfw 
Im  tcJ.  dudit  nitm,  1 1. 

47  Sccundu  cll:  dc  cfTcnria  appellationis  .vt  va- 
leat ,  vt  intcrponatur  intra  dcbitum  tcmpus ,  fct- 
licct  iurc  cunccirum  ad  appcllandum.  Sic  muitos 
refcrcns  L.uicel.^#JttW  litMtu  ,  Httm  16. 17.  j8,& 
refcram  multos  injrk  difputando  dc  hoc  tcr- 
mino. 

48  Tcrti6  cft  de  cfTcnria  appcllationis ,  vt  propo- 
natur  coram  lcgirimo  iudicc.Lancel.i^/  nmn.  1 84. 
&  aiios  rcfcram  infrk ,  difputando  dc  hoc  tudice 
<]uis  dcbcat  clle. 

49  Quarco  cll  dc  eircntia  ,  vt  appcllatio  fiat  ad  le- 
gttimura  iildiccm.  Lancci.  ibinttm.  iii.  &aiios 
rcferam        agcns  dc  hoc. 

50  Vitimocft  de  cireiuia  ,vt  fcruerur  dcbita  for- 
ma  iii  appcllacionc, vt quud  fiat  in  fcriptis,& 
aliquando  cum  cxprcfllonc  caufx  :  dc  quo  latc 
infi-u  dirpiinbo. 

j  I  Seamdi)  dico,  quod,  vt  rcfert  Neuo  vti  infri, 
atijdicunt  eflcdc  fubftantia  appcllationis,vt  con- 
lineat  nomen  appcilantis  iudicis  a  quo  ,&  ad 
qiicm ,  &  .iducrlarij ,  &  fcntentix  ,  a  qiia  appcl- 
laiur  :  &  huc  tcncnt  dc  nominc  iudicis  a  quo  ,  Sc 
aducrfari),^  iqua  fentcntia,Sylucft.  wr^*;»- 
"  ftlLui»,  ^iufl.6.%.%.Tih\cn.ilti,tpt*fl.  1  J.§.  1 7. 1 8.D. 
Antoii.  i  .p.tit.^x4p.  1 4  .num.  I .  Ac  hoc  bcnc  repro- 
bat  Neuo  rHbr.  de  spprOAt.  4  ni4m.i6.  probans  hxc 
non  cllc  dc  eftcntia,  fed  fit  cffe,  vt  conftet  cx  cir- 
cunftanciis  fuper  quo  appcllccur,  &  quis  ,  a  quo» 
&  ad  qucm  ,  &:  contra  qiicm  appclict ;  fat  cnim 
eft  vno  vcrlw  appellare ,  diccndo ,  Appcilo,  vt  it»- 
frit  latiis.  Et  quod  non  fit  dc  fubftantia  cxplicarc 
nomen  aducrfari) ,  tcnct  etiam  Lanccl.</*<w/«»f. 
i.p.tdp.  11.  /iMir.  ^o.mttm.  i<)o.tcntmt.  i^i.dicic 
ctimaliis  non  clfe  iiiualidam,iiccc  falfum  nomcn 
adacrfarij  cxprimcrctur.  Ncc  cft  inualida ,  (1  ap- 
pcllctur  i  fciiteiitia  lata  ,  v.  g.  dic  dcdmo  mcn- 
f1s,cumtamcniata  fueritdic  vndeciino;quiafal- 
fa  hxc  dciTionftratio  non  vitiat  appcilationcm. 
Sic  Ncuo  rttbr.  de  4pf<UM.  ttttm. 5 ) .  Baldus  l.ttiam^ 
C.de  fjlf.  citnf.  »dim.  ItgM. 

J  X  Nota  qu6d  alij  dicunt  clfc  dc  fubftantia  appcl- 
lationis ,  vt  in  ca  peiantutapoftoli,  id  cft,Iiterx 
dimillorix ,  fcu  tcftimoiiiales  appcllationis.  Sic 
Klarantaalios  Kfctcns  ,pralHci»6.p.tit.  &  <fUM- 
dtiut  AppeflMitr ,  nitm.  1  j  1 .  Lancct.  dt  tttttnt.  1.  p. 
CMp.  n.limit.fo.  ntim.  loi.  &  alij,vt  refcrt  Sytucft. 
t>eri«MpptlIaii9,tfnjtJi.6.  Scd  diccndiim  cft  non  elTe 
dc  cftcntia  appcll.itionis ;  quia  poirunt  peti  intra 
triginra  dics  a  dic  latx  fcntcntix,  vc  diccnnis 
infr.i.  Et  tamen  apj^cllatio  intet im  propolita.fci- 
liccr  intra  dcccm  dics,valida  erit  :  lioc  camcn 
eft  vcrum ,  qu^d  li  poilca  dcbito  tecmino  uon  pe- 


tantur  apoftoii , mancbit  appeiiatio  dcferta,vc 
dicamfff^i.  Sic  Syiueft.i^' ,  &  Oiu.  Antun.  j.^. 
rtf.9.c4p.i4.$.i. 

Quartadifficuiiascirca  fccundum  reqtrillturo,  j) 
vc  appcllaiio  vaieat ,  fdlicct ,  vt  proponatur  ap- 

Ccllatio  intra  dcbitum  tempus ,  qualc  tcmpus  fit 
ocA'  quomodo  corapucetur. 
Noia,'qu6d  triplcx  crt  tempus.  Primum  eft  J4 
ad  proponendam  appellationcm  :&  hoc  cft  dc 
fuhftantia  appcilationis ,  fi  cnim  tranfadtim  fit 
tcmpus  ,  intta  quod  dcbct  proponi  .appcllario 
poftca  propofiia  eft  nuiia,  vt  ftatim  dicaro.  Sc- 
aindum  tcmpus  eft  ad  profcqucndam  appcUa- 
tionem.  Tcrtium  tcmpuscft  ad  pctendum  apo- 
ftolos ;  &  hxc  duo  tempora  fcruari  non  cft  de 
fubftantia  appellationis  ,  vr  proximc  diccbam; 
quia  1I  appcllatio  a  principio  fuit  bene  propofita, 
iam  fuic  valida  ,&  lic  non  potcft  non  cllcvalida 
ex  fufuro  cucn(u;quia  fcilicct  poftca  non  fuit 
profccata  remporc  dcbito,vcl  non  funt  pctiti 
apoftoli.  De  his  crgo  tcmporibus  fcoriitm  agcn- 
dum  eft. 

Dubiracur  ergo  ,  quod  tcrapus  fit  ad  propo-  SS 
nendain  appellationem  iurc  ftatucura ,  Sc  quando 
incipiac  currcrc.  Sit 

Prima  conclufio.  lure  anciquo  communi ,  8c  ji 
Rcgni  Hifpanix  funt  dcccm  dics  tcmpus ,  intra 
qaod  dcbct  proponi  appcllatio ,  nttihtnt.  htdit, 
C.desppelUt.  I.  ii.  tit.  xj./Mit.j.  at  iure  nouiori 
Hifpanix  tanciim  funt  quinquc  dics  ,  /.i.rix.18. 
lih.^.n»it*  rtctpil.iutc  autcm  canonico  funt  decem 
dics  ,fiucappcilctura  diftinitiua,  vci  incertocu» 
toria,vel  quocumquc  grauamine  ,  v et  a^cx- 
traiudiciati  ,  CAp.  cencertAiicni  ,  er  cap.  nen  felifm, 
de  ApptlUt.  in  6.  cap.  tutn  diUOut^t ,  dt  tle£l.  C4p. 
Jigni^AtierMm,dt  ttffHtitt,  c*p.  ttmtritrttm,  i.qitdft.6. 
C4p.  <iM»d  ad  canfiiliMndtim ,  eU  fement.  &  re  iudic. 
Et  ita  tcnciit  omncs ,  prxcipuc  Maranta  alios  rc- 
fercns  ,  pralHcA  6.  p.  tit.  &  tjudnde^Me  ttppellittMr, 
nttm. II  f.  Vndc ,  vt  bcnc  Azebcdo lih.  4.  rtcepil. 
m.i8.  /.I.  ww.  47.  in  tribunati  Ecciefiaftico  fcr- 
uabinir  ius  canonicum  conftitucns  dcccm  dics 
adappclbndum ,  in  foro  vcro  ficulari  in  Hifpa- 
nia  ius  regium. 

Hincinfcrtur  quofdam  (vtrefcrtNcuo ii»/ri)  57 
maledicere  hunctcrminum  dcccm  dicrum  taii- 
tiiin  habere  locuro  in  appellatione  iudiciaii,fa- 
cus  inextraiudiciati  :  fcdcft  hoc  contrard^.  cen- 
€ertMi*ni ,  de  appelliu.  in6.Sc  vlira  Dodores  dta- 
tos ,  quod  proccdat  ctiam  in  cxrraiudiciali ,  tc- 
ncnt  Speaii.  irt.  dt  npptlUt.  $.  rtfiAt ,  num, i .Ncuo 
cMp.  kent ,  de  npptlUt.  ;r«fm.48.&  ibi  Panorm.  num. 
10.  Francus  ibi  nMm.t<).  Lancel.  tlt  mttnt.i.  p.cap. 
ii.limit.jo.nMm.  ij7.  1  jS.  Atpoft  dcccmdicsii- 
.ccrappcliatio  cxtraiudiciaiis  non  audiatur,at  po- 
tcft  audiri  pcr  viam  quercix,  ciim  cxcraiudicialia 
non  tran/cant  iu  rem  iudicatam.Sic  Ncuo,Panor. 
&  Francusf^*. 

An  vcr6  procedac  in  fententits  ccnfurarum,&  j  S 
in  aliis  ,qux  non  iranfeunt  in  rcm  iudicatam  ,  &: 
in  fcntcntiis  latis  fub  conditionc,  dicam  infrkfitb 
hec  tedtm  dMbi». 

Amplia  prim6  conctufioncm,vt  proccdat  in 
eo,qui  racione  minoris  xtatis ,  vct  alia  rarione 
reftitutus  cft  ad  appcllandum ;  tcnctur  cnim  in- 
tra  dcccm  dics  .ippcllarc.  Sic  Lancei.  prt.ximi 
cit/ttut  ,limit.f.tiMm.  109.  &  ntim.  1 10,  dicit  etiam 
proccdcrc  in  appcllationca  fcntentia  arbitri. 

Sccund& 


\ 


4JO         Confiliorurn  moralium 


60  itnplia  ,  vt  cii..^i  '     Hatio  ,  qux  fit 

cor  ihi  pciToi)js,L     _     :  uQiidlcopia 

iudtcis ,  dcbcac  cciam  Acri  tiicra^cccm  dics ;  ^uia 
()^cccdic  loco  legitimc  appcllacionis.SicLanccL 
rcK-tcns  Ftanciuu  de  Atunf,  j>-Mp.  1 1.  tufipUat,  1 5 . 
tiMm.^7'.  i.iij-,.,-:..!.        .' •> . 

^  >  Tcrci&  amplia ,  qu^d  A  quis  (ine  manciato  ap- 
pcil^uic^^icno  nominci  dcbcc  iliani  appcllatio- 
ncm  fjccrcratiticariadomiuo  licis  infra  dcccm 
dics  computandos  a  dic ,  quo  fciuic  latani  cllc 
renrcnciam  concraro  :  &  elapiis  deccm  <Ucbus 
non  poflcc  ratilicarc  ,  fcd  fcncentia  tranficct  in 
rem  iudicatom.  Ratio ,  <\uh  ca.tiHcatio  dcbet  fic- 
ri  intca  tcmpus  h.nhilc  ,  l.hononm  ,J^,remrMtitm 
h*h.  Sic  D.  Anton.  ^.f,tit.  9.(^.14.$.  i.  Lanccl. 
<^^/rcffr.i.^.c.r^.ii.»Mfla.; }.54.Maranta  frseHcn  6. 
f.  tii.O"  tjuitndtqut  appeSMur  ,  num.  118.  Cqrncu&, 
&  Spccu|.  quos  iWrcfcit  &  nocac ,  quod  Spc^' 
culatocdicic ,  dcbcrc  ratificarc  infra  deccni  dics 
itcmporc,quofciuit  appclbcum,&ni  r 
tcmporc  fcicntix  l.u.c  icntcnti^c.  Sed  .  * 
Maranta  ,qu6d  ^ura  vctitas  cfl  currcrc^  Cfinpa- 
te,quo  lciuic  lcntcntiatn  c(1'c  latam  i  quia  cx 
illo  ccmporc  curr^nc  fib;  dcccm  dics  ad  appel- 
Undum. 

QuarC(S  arpplia ,  quod  licct  iudcx  appellacioni 
friuolx  dcfcrens  abdiccc  a  ic  omncm  iurifdi(!lio- 
nciT» ,  &r  fjc  fufpcndacur  fcntentia ,  vc  dixi yi/^i, 
ac  hue  fallic  ,quandoappcllatiocircccxconulla, 
quianonellcc  incerpohca  incra  decem  dics ,  qui 
dancur  ad  appcllandum.  Lanccl.ie  tittem.i.p.cdp. 
1 1.  lijmi.6.tiut»,\x. 

Limita  tamen  conclufioncm  ,  nifi  grauamen 
;tlacum  babcrcc  tra^um  fuccclliuum ;  quia  tunc 
rcroper  potctl  appcllari ,  quandiu  durat  graua- 
men  ,  eiiam  pod  dcccm  dics ,  vc  fi  quis  dccinea- 
tur  in  carccre ,  poceft  fcmpcr  appcllarc  a  dctcn- 
tionc  i  quia  fcmpcr  grauatur.  Sic  loan.  Andr. 
Bald.  Spccul.  Francus ,  Pjiis ,  quos  rcfcrt ,  &  fc- 
quitur  Maranca  pr^flic*  6.  p,  tit.  & qiundocjMe 
fe/l4tiir,num,x6.  Lanccl.  tU  Mitent,i,p.C4p.  t  ijimt. 
jo,nMm,  1 5 1. 1  }i.  Quod  camen  incclligc ,  nifi  iu- 
dcx  culillcc  fcnccnciam  incerlocucoriam ,  qtiod 
illc  cfTet  carcerandus ,  tunc  cnim  dcbct  appcllarc 
infra  dcccradiesadicprolationisintcrlocutc^rix, 
«liAs  tranfiret  in  rem  iudicatam.  Sic  Ftancus  ,&c 
Maranta  ihi,  Lanccl.i(<jt«m.i  j^. 

$4  Hinc  fit  ,quud  fi  non  appelletura  fcntentia 
infra  dcccm  ^ics  ,  ivancc  6rma,  &  tranfic  in  rcm 
iudicacam.  Sic  \\i\>i:imCUrneMt.fiipf>e!Uti»ntm,de 
Apptlku,  (3-1.1  .finefSr  Lii.tit.n  .p4rt.  j . 
'  Cj  Nota  caracn  ,  quod  liccc  appcllatio  intcrpofi- 
ta  po(i  Jccem  dics,velaliasomitIa  forma  nccclla- 
ria,  fit  nulla  ,  fi  tameik  iudcx  ad  qucm  inhibuif- 
fct  ,  gclla  pec  iudiccm  a  qu»  poft  lat.tm  inhibi- 
tioncm  clfcnt  inualida ,  Sc  canquamactcntata  rc- 
uocanda.  Sic  Lanccl.  multos  rcfcrcns  de  <mrnr.i. 
^.M,"».!  i./iW/.jo  wm.  I  iS.i  19.1  jo.licct  alij.qnos 
lin  rc£crc,cencant  oppofittun. 

^6  Sccuitda  conclufio.  Hi  dics  non  comptuanrur 
naturalicer ,  fcd  dc  monicnco  ad  moincncuro.Ex- 
plico  conctulioncm  :  naturalitcr  computarcn- 
(ur  ,  quando  pars  dici ,  in  qua  laca  cll  fcncentia, 
vcl  noTjficaca,computarctur  pro  dic }  &  fic  fi  fuit 
dic  Imi  hora  vndccima,dicMcrcuri)  complcren- 
tur  deccm  dics  :  ac  non  iic  comptir.tncur ;  fcd  k 
rciomcnco  ,  quo  laca  cfV :  auc  fcaindum  alios  ,  vc 
ftatim^  dicam ,  nocificau  ell  fcntcni(a ,  incipiunc 


currcrc  dcccm  dies  ,  ica  vc  quxlibct  dics  habcac 
viginti  qiiatuor  lioras ,  vt  bciiccxplicat  Anton. 
Gomca  /.70.  Trf*»r».  n.i;.  &  itc  fi  lata  cll,fcu  pro- 
mulgata  parti  fcntcntia  dic  lun.T  liura  vndeci* 
ma,  complcbuntur dcccm  dics  dic  louis  hora  vn- 
decima.  l'robatur  ,  quia,vt  docct  Aiiton.  Gotnei; 
ii><,rcgularitcr  tcmpus  incipicns  abaliqtia  dicde- 
cerminata ,  compucatur  de  momcnto  in  momen-t 
tura.  Et  ad  hanc  matctiam  in  qtiibulcumque  ca- 
fibu&occurrcncibu$,an  ccmpus  currac  dc  motncn- 
co  ad  moinencuro ,  vcl  potius  diesex  quo  cermi- 
nus  (lacuicur  ,  non  compucecuc  in  cermino.ctt 
lacc  vidcndiis  Tiraqucl.  deretrdSln  ligtugitr 
gtojf-i  i.<i  «J»wi.i7.pcr  plurcs.  Erin  propriis tcrmi- 
ni^docent  hancconclufionem  Lanccl.</'<t/rrm.x, 
p.f*p.  I  t./tmir.f  o.««m.4o.4i.4i.47  alios  rcfcrenst 
Y^Wu.cap.ijmasd  fon/iiltMtenem,de  ftntent.(^  re  iudic. 
Mtm,  j  7 .  Bart.  suthent,  de  apptUitt.in  principie,  Grcg, 
Lopez  l.xi.tit.i } .ptirt. } .vtrficditi ,  Gloll.  ctp.coH' 
certationi,  t/erfu.fduerit.  dt  apptlUt.  in  6.  Azcbcdo 
lih.^.rectpil.  ut.  1 8./.  1  .»««.48.  Spccul.  iit.de  appeO. 
^.reJldt,nttm.yPtxpoC.C4ip.tx  r4ti»ne,de  apptHat.n.  i . 
Pcrcz  lib.i  9rdin.tit.i(>.l.\.verJic.cincodtM.  Maran- 
ta praBicd  6.p.tii.(jr  ipMndocjue  appelUtur^um. 1 1 4. 
i  1 6.  GI0III&  Bart.  /.  t  .^.dieiff.cjuandoappeiUnd. 

Hinc  fir,  qutbd  dics  fcriati  computantur in  hoc 
termino,  ctim  fit  continuum  hoc  ccmpus.  Sic  ha- 
betur/.i4,  tit.ii.pttrt,^,  &  docct  Aicbcdo  /1^.4. 
rteopil.tit.  1 7./.  1  .mim.  i  j . 

Duplcx  camcn  drca  bunc  terminum  dccem 
dicrum  c(l  difiiculcas  :  alcera  cll ,  a  quo  dic  inci- 
piac  currcrc,fcilicctan  adiclatar  fciiccntiz.vcl  k 
die  fcienriz. 

Duplcx  cH  fcnccncia. 

Prima  aic  incipcrc  i  die  prolacar  Arnccntiar. 
Ptobacur  cx  capumteriorum  i,iju*ft.6.  /.i.ri/.x}. 
^.}.cuiconfonat<»wA«»f.  WiV.  C.deMppelUt.vhi 
dicicur  currerc  a  die  fcntciitix.  Sic  lenent  Lan- 
cc\. de attent.i.p.cap.i  1.  limit.jio.  ««rm.4}.  C?"  mim. 
47.vbi  aliosrefcrtjCTMf'.!  i.iwfw,»j««.6.vbi  rc- 
fcrt  Mitis ,  &  decilioncm  Tolofiuiam.  Idcm  Rota 
dtci/itne  %  t }.  in  ttmitptie.  StIucII.  verh»  apptHmM^ 
^uaft.i.D, \iHon. i  p.tit.ij.cap.  1 4.$,  t .  Angcl. vrri* 
appell.uio,n.  1 .  Tabicn.  Hii  51«^'?.} .».4.  Couarr.  cttp, 
mlma  m^ter  i  ,p.i .  t  o.ffim.4. 

Secunda  fcntentia  mulco  probabilior  dicit  70 
currerc  a  dic  fcicncix ,  fcilicct  poftqu.im  pcruc- 
nit  ad  nocitiam  partis.  Ratio,  quia  hic  tcrminus^ 
dacur  od  dcliberandum  ,an  velic  reus  ibre  fen- 
rcncix ,  vcl  appcll.trc;  ac  ignorans  non  potcft  dc- 
libcrarc.  i'robacur  cti.im  ex  iis  ,  qux  in  fiinili  ha- 
bes  infrii  cap,  i .  dt  ttjlumtntu ,  duhie  ( i .  Sic  tcncn  c 
Glofia  cap.  amtrierum ,  i.juafl.  6.  verjic.  a  rtcita- 
titnt ,  &  cap.  tonctrtationi ,  d*  apptU.At.  in  6.  tjtrfie. 
fiiutrit ,  &  auihent.  heJie ,  C.  dt  appeBai.  Cardin. 
Clcmcnt.  t.de  dol» ,  drcemum.  mtm.  4.  Anan.  cap. 
qne  ad  conjidtationem,  dx  fintent.  &  re  iudic.  num.i. 
vbi  Immola ,  &  Fclin.  num.  ii.  Pcicz  lHf.^.otdin. 
tit,  lO.l.t.  vtrfic.  tincediM  ,  Azcbcdo  lih.i,.  rtcopil, 
tit.\%,l.\,Hum,  ^i.  &  habctur  cxprcfsc  l.i,fintt 
tit,x^.p«rt.\.  Si  ihi  Grcgor.  Lopez  verfiic.fuperiert^ 
Goffrcdus  rif.i/f^p^/jIfjf.mfm.i^Bcrtachinusalios 
allcnans»»  fite  reperteria  ,ztrh.terminitiad  appel- 
Unium.  B.irt.  anthent.hedit ,  C,dt  apptB.it.  Fcmcus. 
c4p.bona.nurn.10.de  appeUM,  vbi  Ci  addit ,  qtiod  in 
dubio  prxfumitur  intcr|>ofita  appcUatio  intix 
dcccm  dics.Maraiita  pral}.6.p.iii.dr  qu^ndtifMe ap- 
p(UatMr^,itj,Sfecuhzvrtii,  dearptU,<i  rtflatM,  1. 

Immo, 
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I  Immo  non  Git  cft  quicumquc  fcicncia,  vt  rcr- 
minus  incipiat  currcrc,lcd  cit  ncccirjna  notiii- 
cado.  Sic  AzcbcdoprcjnWo/*/*» ,  &  latius  mul- 
10 j  rcfctens  lii.  4.  mofiit.  titiU.  7.  /.  x,  mm.  ^4. 

i-  Noca  qn^d  hicterrainus  non  currit  impcdito, 
vt  dixi  lib.  I .  dt  tndtrim.  dijf.  f ) .  fiHm.  7.  &  patct 
cx  iis ,  quz  dicam  CAp.  1 .  d*  teftdmtmn,  inh.  p .  & 
doccnt  .\ljrant.-i,Sylucfb.D.Anton.Spccul.f»«»i.2. 
vbi  cos  rctuli  num. 70.  Idcni  GlofI.f4p.4«/m'«r«»», 
x,fiufi.6.verJJe.rtntMti«Fie,8c  communts. 

j  An  vcro  tunc  rcquiratur  proteftacio  de  impc- 
dimento.dicam  infrd. 

^  Altcra  difticulcas  cft  ,an  tcrminus  hic  decem 
dierum  poiEtex  parcium  confcnfu  ,  vel  per  iudi- 
ccm  augcri ,  vel  minui.  Primo  ergo  diiputamus 
de  conicnfij  parcium. 

j  Dico  ergo  ,  quod  de  conrenfu  partium  poteft 
bic  tcrminus  brcuiari :  patet ,  quia  partcs  padlo 
pollunt  in  totum  tollcrc  tcmpus  deccmdicrum, 
&  quod  infra  nullumtcmpus  appcllarc  liceat, 
t.finMli  ,  in  fint ,  C.dtttmpnr,  MppeSat.  crgo  &  con- 
fcquentcr  magis  reftringcrc  poicrunt;  quia  cui 
liccc  quod  plus  eft,  liccc  quod  minus  cft  ,  rMp.  cni 
Ucttf-ie  rtgnl.  iuru  ,  in  6.  &  docct  Bcroius  c*p.  cum 

6  Scd  maior  difticultas  cft,an  partes  poffint  com- 
muni  confcnfu  protogarc  hunc  ccrminum  dcccm 
dicrum  ;  communis  cnim  fcntcntia  ncgat  poflc, 
quianon  pofTunt  facere,  qu(!>d  iurifdiciio  deuol- 
uatur  ad  non  habcntcm  eam  ,  /.  primMtrHm ,  C.dt 
inrifiicl  ttnti.iitd.  Scd  prorogando  vlcra  cermi- 
num  facercnt  ,qu6d  iudcx  appcllatiunis  habcrct 
iurifdidtioncm  ,quam  iure  non  habcc,nili  appel- 
lenir  incra  decem  dics }  crgo.  Sccund^ ,  quia  par- 
tcs  ncqucunc  faccrc  ,  quin  fcnccncia  lata  cranfcac 
in  rcm  tudicacam  poltdcccm  dics  :  Si  fic  Clement. 
fi spptllMtiontm,<U  MppellMt.  dicmxr  ,  qu6d  licct  poft 
hunc  terminum  vcraque  part  fcienccr  proccdat 
in  appcllacionc ,  non  valcbic  fententia  data  ctiam 
vtraque  parce  confenricnie.  Sic  tcncnc  Dald. 
euuhtm.  bodie  ,  C.dt  MpptlUt.  &  MHthtnt.ei.jtii ,  C.dt 
ttinper.  MppeU.it,  LinceVde  Mittnt.i.p.tMp.i  i.initie, 
mum.i.i.  Grcgor.  Lopcr/  ii.rir.i  j.p.trr.t.t^rrySr. 
diei ,  Maranca  pmflicd  6.  p.tit.  &  ^ujnJa  MppeUM- 
tnr ,  num.  141.  Panorm.  canjil.  77.  volitm.t.  GloHa 
ettishtnt.  offtrMtitr,C.dtlitit  centtfiMt.  Francus  CMp^ex 
TMJiont  ,de  MppelUt.Cudin,  Ctiment.  <fu.iiidiu  ,  dt 
MpptllMt  .ifUMfl.  j.Scibi  Paulus  ,&  Immola,Ancon. 
tMp.ticet  cMu/Mm.de  pr«j>4f.Fclin.  CMp.ptniitt.de  iudic. 
vtrfic.ftcundd  declMrMtic. 

7  Alij  vcro  dicunt  polTc  fufpcndi  curfum  huius 
temporis  pcr  partium  confenfum,  non  vcro  pro- 
rogari.  Diftrrcnciam  vcr6  inccr  fufpcndi,&  pro- 
rogari  afngnac  Bcroius  r4^.  •umfit  RiimMnM ,  de  Mp- 
pttUt.  nMM.t^.  quodfufpcndi  dicicur  ,  quando  lis 
non  agicur  :  prorogari  veru  ,  cum  dacur  maior 
terminus  ad  apncllandum,  non  ccin>nce ,  fcd  pro- 
fccuca  inrcrim  lite.  Sic  tenenc  Azebcdo  lih.^.  ri- 
cepil.  lit.  1 8. /. I.  num.^i.  Guticrr.  di  iurMmtnte  cen- 
firmMt.i.p.cMp.j.num.  1  j.  Pctcz  Ub.i.trdirr.tit.i  .t.^, 
ftl.^^6.  MHte  ^.MmptiMtur  6. 

8  Ac  facis  probabiliccr  Bcroius  cMp,  tiimfii  Rtm»- 
UM ,  dtnppeOMt ,  M  num  64.pcr  pliires  dcfcndic  pof- 
fc  parccs  cominuni  confcnlu  cxpreiTo  hoc  tcm- 
pus  dcccm  dicrum  ad  appellandum  prorogarc: 
&:  in  hoc  magis  inclinat  Ncuo  ibinum.  iS.  dicit 
ctilm  fc  multum  dubitare  dc  ptimafcmcncia  Et 


probac  Bcroius ,  quia  hoc  tcmpns  fuic  incrodu- 
&\im  in  fauotcm  partium ;  crgo  huic  luo  fauori 
pollunt  fuo  coiifcnfu  rcnunciare :  &  probac  aliis 
tacionibus ;  & 

Ad  primum  oppofitx  fententiz  rcfpondct: 
quia  in  hcc  cafu  non  dcuoluitur  iurildidio  in 
non  habcncem  ,  fcd  in  habcntcm  ordinariam ,  & 
licct  pariium  confcnfu  non  poflit  iurifdidtio  dc 
nouo  dari ,  potcft  tamcn  prorogarc  in  eum  ,  qui 
aliiis  turifdi&ionem  ordinaiiam  habci ;  &:  pro- 
bat 

Ad  (ccundum  rcfpondct ,  qu^d  illc  tcxcus  tan- 
tiim  probac ,  quod  fi  fcnccniia  cranliic  iain  in 
rera  iudicacam  ob  lapfum  tcrmini  ad  appcllan- 
dum  ,  parrcs  pacilci  ucq^ucunc  quod  hoc  non 
obftancc  valcat  fccunda  lentcntia;&  hoccxvi 
fcntcntiz  ,  vi  lamcn  paili  bcnc  polTcnt  faccrc,  vt 
valeret  :ac  podtinc  pacifci,antequam  labatur  ccr- 
minu8,&  iic  fentcncia  cranfcat  in  tcm  iudicacam, 
vc  procrahacur  ccrininas. 

Scd  qnid  diccnduiu  de  iudiccan  pofllc  brcuia- 
re,vcl  prolongarc  hiinccerminum  dcccm  dicruin 
ad  appcllandum.  Deiudicead  qucm  conftar  id 
non  polTe.quia  idcm  diccmns  infra  dc  cermino  ad 
profrqucndum  appcliacioncm.  Iccm  quia  ancc 
appellacioncm  inccrpolitnm  nondum  cft  iudex 
caufr  Sic  Bcroius  cup.  cumfit  Romand ,  dt  jpfellMt. 
num.  70. 

DifHculcas  ergo  eft  de  iudice  a  quo. 

Priino  dico,qu(>d  non  poteft  hoc  tcmpus  pro- 
rogare;  quia  hoc  fuit  inttodii^um  in  rauorcm 
parctum,ncc  rcfpidtiudicis  oflicium.  SicBcroiui 
cenfii.70.  latiusptobans  Tiancui  iip.iiimfii  RetuM- 
■nii,num  7.(^  S.de  .ippdiMi.^cuo  ihi,num.  1 5.  Glolla 
ihi  verfic.refiijfiii  &:  ibi  Decins,Macancaf  r4^uv(  6. 
p  iit.  &  tfuMndo/jue  Mr>prtljiur ,  num.  141.  Lanccl.  dt 
Mttent.i.p.tMp.  1 1 .initio,num,i.i.  &  communis. 

Sccundo  dico,qu6diudcx  non  potcll  minuete 
hoc  tcmpus.  Probatur  cadcm  racionc :  &  ccmnt 
Francus,Lanccl  Glofra,Maranca  cicaci  diftopiue- 
elenti.  Sed  Panorm.  e»  CMp.tiuhfit  RemMns  ,  num.ii. 
hoc  limicac,nifi  ex  magna  caufa,fcilicct  (candalo, 
vclcx alia vtilicate  puDlica;&  Ncuo /^innin.ai. 
dicit  fortc  hocpolfc  fuftincri ,  &  Bcroius  ton.yo. 
Ucit  priiicipio  hoc  rcprobct ,  in  fnic  concludit 
polfc  liclimicari. 

Tandem  noca ,  qu6d  terminus  deccm  dicrum 
ad  appcllandum  proccdit ,  etiam  ii  pcndcncc  hoc 
termino  fucfit  fadom  comprorailTum  interpar- 
tes  fupcr  lirc :  licct  ftante  hoc  compromilfo  tem- 
pus  ptofequcndi  appcllationem  non  currat  ap- 
pc\hmi,Clement.i}uMdiii,de  MpptiMi.Sic  Lanccl.</< 
Mtttnt.x.p.CMp.  I  i.tiimt.fOJtum.76, 

Quinca  difticulcas ,  qu6d  tcmpus  lit  ture  con- 
ccftum  ad  prolcquendumappcUationcm. 

Sit  conclulio.  lure  ciuili  d.intut  duo  mcnfes  ad 
profequendum  appellationem  ;  ali^s  fcntcntia 
tranlit  in  rem  iudicatum,  Muthtm.  dt  iudic.^.Mppel- 
iMtieneifCoBMt.y.f^'  1. 1  .C.de  iimpor.  MpptlUt, idcm  iu- 
re  Regio  anciquo Hifp.iniz l.ti.tit.i\.pArt.^.  At 
iii  noua  recepit.  lib.  4.  tit.  1 8.  /.  1.  £?■  j .  anignancur 
quadragincadies,fi  cft  vlcraportus,&  quindecim, 
ii  cft  intra.  At  iurc  canonico  fic  dctiniiur  cMp.  tittu 
fit  RemMnM ,  dt  MppillAt. djtur  vnus  annus  ad  profc- 
quendum  appcllationcm  ,  &  ex  cauia  neccllaria, 
&  cuidcnci  bicnnium  ;  at  potcft  iudcx  ii  quo  ap- 
pcllacum  fuicfecundum  locorum  diftanriam ,  & 
pcrfonarum,&  negotij  qualitatcm  icmpus  hoc 
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mo  JccArii&  fi  intra  talc  terapui  appcllaiis  non  cft 
profcquutus  appcUationcm  ,  li  appelluttim  fuit 
a  fcntcnria  ,  tianllt  ca  in  rem  iiiHicatam :  ii  vcro 
antc  fcntcntiam  litc  inccptj.tcnctur  ftareiudicio 
illius.ac  it  non  appclIallLtili  vcro  fit  a  gratiaminc 
antc  litis  ingrcflum ,  audictut  appcllatio.  Harc  ad 
pcdcm  litcn  «p.  atm/it  SoitiA>tM,&  Cltmtnt. 
j[icM,4t  ippellM.  Explicaturquod  hoc  tcrapus  iion 
t.-intum  eft  ad  prolcqucnduin  appcUationcm ,  fcd 
cttam  ad  finicndumialias  ttanieai  lcntctia  in  rem 
iudicatam.  Et  quando  incipiai  hoc  tcmpus,  vidc 
Gloirara,&.'  Duftorcs  tUU*  Clcmeni./i.ut,Sc  Dodo- 
rcs  Miila  tap.itm  ft  R»num* ,  inaximc  Bcroium  i\ti, 
ttum.i6.i7.  &  dixi  aliquid  fitfrsfMt  eod,  dubit.  Et 
an  impcdito  intra  bicnninm  dctur  tcrtius  annus, 
vide  Gloiram  ,  &  Dodorcs  diclo  taf.utmfit  Rmj4- 
ttii,!c  maximc  Bcroium  il/i.nnm.^B.Ei  quando  ali- 
quisbis  appellat ,  vt  ftatim  viua  vocc ,  &  poft  iji 
lcriptis,  tcmpus  profequcndi  appcllationcm  cur- 
rit  ab  ca  appellationc  ,  qax  valida  fuit ;  quia  alia 
cft  fruftra.  Sic  Azcbcdo  /»^.4.  wcf/i/.  »i/.i8./.i. 
ttum.  1 1 .  i } .  Maranta  pr»[He*  6.  p  tit.  &  ^tui/td»jue 
^tppeSttur.  nitm.  144.  In  quanrum  veto  dicitur //»- 
{}««t9.  iumfit  ^*wijf»4,qu6d  fi  appcllatio  lit  a gra- 
ii.imine  ante  litis  ingreirum  ,  audictur  traniadlo 
tcmporc ,  Cloirt  ihi,  Sc  Panorm.  intclligunt  de 
appcll.itin|ic  extraiudiciali  ,vt  in  cIccliombus.Et 
Panorn>./6irtMi».io.  dicit,qund  non  audieturper 
viam  3ppf-Ilationi5,fcd  pcr  viam  qucrelxiquia  cx- 
traitidicfTlia  non  trantcunt  in  rcin  iudicatam.Vi- 
dc;^r  Beroium  j  «/tw.74. 

Qutd  vero  poOlt  iudex  circa  hoc  tcmpus  ,  an 
fciliccr  poflit  prolongarc.vcl  minucrc.  Sit 

Prima  conclufio.  Non  potcft  iudrx  ad  qucni 
abbrcuiare ,  vcl  prolongarc  tcrminum  ad  profc- 
queiidum  appellaiioncm  ,  darum  ^  iudicc  9  quo, 
niii  fublit  pcriaiIumanim.r.SicSpccul.qucin  re- 
fcrt.ac  fcquitur  tie»ocap.perfiiiM,de4ippellM,niim. 
^y.VinOiim. c^p.ixm fit  R»m4ni,e*dtm  tit.mim,  1 7. 

Nota  tamen ,  quAd.  iudcx  ad  qucm  folct  parti 
nundare.vt  intra  cenuin  tcmpus  coram  co  rrahac 
proccirum ,  &  tunc  li  intra  illum  letminum  non 
trahat ,  manct  appcllatio  dcferta.  Sic  A/cbcdo 
lii>..^.re<0pHsit.iiiJ,xjium,i  ^.Auendaiio  rejfvnfi  i. 
n>tm  4. 

Sccunda  coiicluiio.  ludcx  \  quo  potcft  tcm- 
pus  hocmodcrari  fccundiim  locotumdiftanti.im, 
&  pcrfonarum  ,  &  ncgocij  qualitatcm.  Sic  habc- 
tur  cxprcfse  CMp,titmfit  Rem^MM^dt  4ppeS<tt. 

Nora  primi  ,quud  fi  iudcx  nulc  aibitrarctur 
in  rcliangondo ,  vcl  in  ampliando  iuris  terroi- 
num  ,  potcft  appcllari ;  quia  in  commifllis  iudicis 
arbitrio  potcli  appcllari.li  iudcx  imlc  arbitrctur, 
vt  notat  Gloila  ztp.fuper  hu ,  de  Mccufn.Sc  Barc./.y» 
nut pcenjt.jf,  dt  vtrli  fignif.  Sic  Panorin.  t^p.  iim fit 
'J(,tmun4,  de  «ppelUt.  num,  1  / ,  Innoc.  cip.ttd  petiiio- 
mm.de  «r  c»i/it.D.  Antoiv  5  .p,tit.<>,cap.  1 4.4. 1 .  Sylu. 
V*rbo,i*^pill.m»,-jMtfl.  ? . 

Secundi')  nota ,  ouod  iudc:{  non  ccnctur  prxfi- 
gerc,acrcftringcre  hoc  tcmpus.Racio.quiaaiure 
cft  proiiifum  dc  tcmpojcipotcft  tamcri ,  vt  occur- 
tat  malitix  corum  ,  qiii  caufi  prorogandi  litcm 
appcliant.  Sic  Beroiusc4^,  titmfit  RtmdHM  ,dt  *p- 
fnUAt.nnnf.xf, 

Tcrtiik  nota  1  quod  poftqu.ira  fcincl  pnefixit 
tctnpus  non  potcft  illud  longius ,  vcl  brcuius  fa- 
ccrc ;  quia  pendentc  icmporis  dilationcciusolli- 
ciuni  conqtiicfcii.  l.fiiu  ptrs.  C.  de  dtUt.  ac  fcmcl 


.nbbrcuiando  fun^scft  officioAio.  Sic  Beroiut  - 
eodem  num.  i  ( .  Panorm.  C4p.  ftrfin4i  ,  de  4pfell.it. 
Imraola  enp.tjc  infinu4ti»ne,e«d,tit, 

Quarto  ooia  ,  quod  aiiqui  diaint,qu(!id  iudcx  9^ 
afligiiando  tcrininum.vidctur  cacicc  appdlationi 
dcfettc :  nam  qui  vult  cunlcqiicns  ,  vidcturquo- 
que  vcllc  antcccdcnstat  appcUatio  cft  prxambu- 
lum  nccellarium  ad  talcm  tcrminum;crgo.Probo 
niaiorcm  cx  $.  1  .Infin.exijuibm  C4ufti  rnMi.Sic  Azc- 
bcdo  tih,^.rectpii.tit.  1 S./.  i.nim.  f . 

Sed  contrarium  latc  probac  Glofla  s*p.  lumaf-  9] 
ptlUtienibni ,  d*  sppelUtJiH  S.verfic.remitttHdM.Sc  tbi 
Arch id.  loan.  Andr.  Rota,  Specul.quos  rcfert,  & 
fcquitur/(<  Francus,  f  fivere,nnm.i.  Sc  ibi  Domi- 
nicus ,  &  Bcroius  C4p.  cirnfit  R»m4ti4 ,  de  ^ppelLa. 
n.  I S.  addcns  hoc  iniclligi ,  quando  iudcx  inccpit 
i  non  admiflioncappcllationis ,  licct  cnim  poft- 
ca  przfigat  tcrminum  ,  non  ccnfeiur  appcllacio- 
ni  dcfcrrc.quia  cxprcirum  facii  ccflarc  tacitum, 
l.cumfiU»,S.filie  dt  xm\g.  fccus  fi  prius  a  tcnnini 
prxfixionc  ccrpiiret. 

Quint6  nota  etJc  graue  dubium ,  an  fi  iudex 
non  detulit  appcllationi ,  poflit  adhuc  letmiuum 

firxfigcrcquidam  enim  dicunt  poflc  Sic  alios  rc- 
crcns,  &  lati  probans  Ncuo  c.  iumfit  R»m4n4,dt 
4ppeSjt.ii  nMm.C.vfjtte  4d cf  .fclin.  Sc  l'eruf.  C4p.per- 
/onM,de  4^^r£4/.Dominic.aIlegans  Spccul.ra^.rHm 
eippelUtionibiu ,  dt  4ppelUt,  in  6,  &  ibi  loan.  Andr. 
Francus  tbi  §fiver»,num.S.6c  ibi  Anchar.Et  faltera 

3uando  ncc  defcrt ,  ncc  ncgat,  tenct  idcm  Dectus 
,c4p.ciimfit  RomAji4  n.C.Sc  cum  D.ccio  tcnet  Azc- 
bcdo  lib.^secepil.tii.  i  i.l.i.num.f.Ali}  vcrA  tcnenc 
non  polfc.  Sic  Beroius  latc  probans  di£h  cap,  nuit 
pt  R»m4n4  ,  4  num.  1 6.  vfi}ue  4^  1 8.  &  ibi  Panornu 
lni\oc.c4p.fin4Ji ,  de 4ccufit.  Koimn.fingul^n  i6j. 
Villalobos  in  cemmun.epin.liter^  A.num.ioj. Sc  cft 
cotnmunis  fccundiim  Dccium/Mprd.  Dicit  tamcn 
fieroiusiTKm.  i6.hancfcntcntiam  eflcintelligen- 
dam  in  appcllacionc ,  antc  fcnccntiam  diftinici- 
uam,non  autcra  in  illa  ,  qux  fic  a  diffiuitiua.  Ra- 
tio,  quia  appcltacio  kdifbniciua  non  requirit  dc- 
lattoncm  iudicis ,  fccus  dc  appcllationc  ab  inter- 
locucoria ;  ii  huic  cnim  non  dcfcrt  iudcx  ,  potcft 
vltra  proccdcrc ,  vt  dixi  fitpri  ,  &  fic  quoad  iudi- 
^:cm  habetur  pro  nonappcllantc. 

Scxtib  uota,quod  Pcrcz//j>.j.«r<^4m./iM6J.x.  ^^. 
WHf»«,rcfcrcns  Rotx  dccilionem,dicit,qu^d  iudcx 
ctiam  dcfcrcns  appellationi ,  dcbct  ftaiim  ccrmi- 
num  prxfigcre  appcllanti ;  nccid  potcftcxinter- 
uatlo ,  quia  per  dclationem  appcllationis  vidt- 
turtocum  ncgotium  deuolutum  ad  iudicem  ad 
qucm.  At  diccndum  eft  poile  ctiam  cx  intenut- 
lo,nam  quoad  prxfigcndum  hunc  terrainiim  non 
ccnfentur  tigatxraanusiudicisa  qtio,cciara  pen- 
dciitc  appcliacione,  vt  bcnc  Maranca  pr4f}ic4,6.p. 
tJt.  & ^U4nde^ue 4pptiUtur ,  ».105. &,  vt  fiiprii  dixi, 
poccft  in  tendcntibusad  fjciliorcmappcllationit 
cxirum,  qualc  eft  Iioc.  Probacur  ctiam  cx  e4p.  i  .dt 
4ppiUjt.in  6  verfic.p«fi  /vK,vbi  probarur,  quod  iu- 
dcx  potcft  prxHgcrc  tcrminum  ad  profequcndutn 
appcllacioncm  poft  craditionemapoftotorum,(e(l 
apoftoli  polTunt  tt.tdi  poft  appellacioncm  vlque 
ad  triginta  dies;crgo.  Sic  diccns  communcni  Dc- 
zia%c4pj'umfit  ReitMn^ ,di  4pptlUt,in  6,  Sc  ibiKe- 
UO  w.6.7.8.  Jirmcliiis  c.perfiiuu.eod  tit.n.t^.  Azc-» 
bcdo  /ii.4.  rtcop,tit.\i.l.i.n.6.  VilUlobos  intomm, 
epin.litfa  A.  w.iof  ..Vlijis,&:  Rota,vt  rcfcrt , &;  fc-i 
quitut  LauccL  dt  4tttnt.i,jf,C44p,it.iiMit.i,n.ij^, 
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Septim6  noca  cfTc  graue  tlubium,  an  tcrminus 
aflignatur.  i  indicc  lii  ad  (inicndam  inccaillum 
appcllarioncm  .  vd  tantiim  ad  prorcqucndam: 
ali  .]ui  enim  <vt  rcfett  GlolK  f<t{).  tumft  RtmitnH, 
4U itpptllM.vtrfTtfcijJiiis j  djainr  polfc  ci iain  figiia- 
xead  tiniendaoi  appelbiionem  ,quaniuin  c(l  in 
fc  i  fcJ  fi  remanerct  per  iudiccm ,  non  cll  ei  im- 
putanduni.  Ec  hocforritcr  dcfcndir  ibt  Beroius 
itnm.  H.C7-14.  ncc  hoccft  finquit)legcm  impo- 
ncrc  iudici  ad  qucm.qiii  cll  fupcrior :  iiam  duplcx 
c(l  (inis,  vnusqui  ad  iudicem  ,rcilicci  diffiuire, 
&  iudic.irc:alter  vcro.qui  ad  appellantem.rciiiccc 
caitlam  appcllacionis  inllrucccformantlo  procef- 
rum,probando  ,  atlegando in iure,  &  in  fatlo, 
qiii  folei  durare  vfque  adconctunoncm  caufx }  Sc 
de  hoc  linc  intciligitur  hic  tcnninus.  Piobat  Be- 
roius ,  quia  rempus  iudicis  rc^riifliii>  fucccdic 
loco  tcrmini  iuris,  ic  pro  eo  fubrogatuc  ^3»  c4p, 
{'um  fit  Rtnund  i  et^o  dcbct  intclligi  fccundiini 
naturam  ccmporis  lubrogAti.  Viide  dicic  qu^d 
prxBxio  termini  facla  a  iudice  appelianti ,  nili 
cxprcfse  dcclarct  ptxfigi  ad  prolequendam  ap- 
pcllationcm, intclligi  vc  ccmpus  iuris,  fciiiccc 
cciam  ad  hnicndum. 

97  Ac  communis  fcntentia  cil  ■  quud  in  hoc  di^c- 
rant  prxfixio  tcrmini  ab  huminc,  &  a  iurc ,  quod 
tcrmiiius  iuris ,  fciliccc  annus  ,  Se  ez  iuHo  im- 
pcdiincnco  bicnnium.tlc  ad  profcqucndum  ,  & 
tinicndum  appdlationcm  ,  vc  patct  ex  Ctemtntin. 

A  fi<iu  ,dt  MpptllM.  ac  rerminus  ab  homine  poficus 
/ic  canciim  ad  profequeiidum ,  nec  poOic  impo- 
uerc  cccmtnuin  ad  niiiendum,  &:  probacur  cx 
f^p.  tx  inJtriH4tiene ,  dt  MpfnllM .  vbi  dicicur.qu^d 
praitixiu  cctmini  fa^a  pcr  iudiccm  il  quo.noii  af- 
licic  iudiccm  ad  quem ;  qiiia  hoc  cdcr  icgcm  im  - 
poncrc  fupcriori.  Sic  tenct  Glolla  ditia  C4p.  aim 
fit  R^nAnd .  vrrf.  rtfijftm  ,  &  iii  NcuowMw.y.  l'a- 
norm  i^'  r.itm  1 1 . 1 1.  Decius  cdp.prrfin^t, nnm. 1 1. 
e»dem  tiinl.  diccns  communcm ,  M iranta  alios  rc- 
fcrcns  pr*ifies,  6.  p<trt.  lit.  &  ^Mnde^nt  jppttUtnr, 
Hnm.  lof.  Villalobos  i"  tammM.  opi.titn  litttrA  A. 
w«in.io).Azcbedo  /1^.4.  rtcapil.  tit.  1  S.l.i.num.S.y. 
dccli  communis. 

98  Scd  dubicabis,  quid  teneatui  faccre  appc  llans 
intra  tcrminum  k  iudicc  prxfixum ,  nc  Upfu  tcr- 
mint  appcllatio  mancat  dcfcrta.  Brcuiter  dic, 
quod  diucrlimodc  .ifltgnatut  hic  tcrmtnus  :  pri- 
mo  inodo  ad  iter  arripicndum  ,  vt  csp.  perMenii,dt 
*pptlUt.ic  hoc  cafu  conftat  fat  clTc  itet  aciipete. 
Srcundo  inodo  ad  fc  prarfcncandnm  corain  iudice 
ad  qucm :  &  cunc  non  fat  cft  itcr  arripcre ,  fed  fc 
przfenrare.  Tcrcio  modo  ad  profequcndum  ap- 
pcll.^tioncm, &de  hoc  loquicur  cnp.cnm  cdiife, 
dt  fimtnt.  dr  ri  iuJic.  Si  hoc  cafu  fat  efl  iter  ar- 
riprrc  pto  profcqucnda  appellationc  (lic^i  vl- 
timo  dicteimini  iterarripiac  fccundum  Spccu- 
lacorem,&:  Neuo  *^(}  liccc  aiij  dicanc  ccncri  fe 
przfcnrarc  in  eo  cermino:quod  cric  verum.quan- 
do  iudex  ad  quem  efl  in  eodcm  loco ,  vbi  ccrmi- 
nus  adignatur.  Q^arto  modo  Aatuitur  termi- 
nus  appcllantiad  przfcntandum  fc  coiam  iudi- 
cc  aJ  qucm  ,  &  ad  redcundum  cum  licterisim- 
pctratis ,  feu  tcftimonio  appcllaiionis  :  Cc  talem 
tcrminum  adignatc  non  potcfl  iudcx  qiio ;  quia 
lioc  clfct  imp  incrc  lcgem  fitpcriuri ,  vt  li  iudcx 
ad  qucm  Jcc  licccras  cecniino  prxdxo  a  iudicc 
aqiioifed  talis  tcrminus  valtbir  ,vt  tcncatur  in- 
tca  ilinmfcprrfcntare,&  vltra  non  Iijat:prz* 

7T),  SMichez  Confl.  mir,:!.  Ttm.  I. 


fciuarc  ( inquam)  coram  iudiccid  qncm  ,  vt  do- 
cct  Panormit.  cap.e.vinfinmMiione,  de  mpptUtt.  Hxc 
doccnt  tcfcrcntea  Spcculnt.  &  alios  ,Ncuo  c*p. 
ptrfinM,dtiipptSMinun.ii.vf^mttid  jS.&i^iPaiior. 
iMfM. 8.  9.  ic.  I  I. 

0^au6  nota  quid  pofHnt  partes  commnni  99 
confcnlu  faccre  circa  himctcrniinnm  profcqucn- 
di  appellationcm  ,  m  fcilicct  pofEiit  illum  pro- 
Uingare.vcl  brcuiare. 

Hac  in  rcconflat  prim^  apad  omnes  Dodto-  jcq 
rcs  cirandos  ,  qui)d  p.irtcs  communt  contcnfu 
polTuntlibi  brcuiare  tcmpus  profcqucndiappcl- 
latioiicm  a  iurc.vel  homincpra:fi\um,vi  patct  cx 
c4ip.ptrf9nM.dt  HpptUnt. 

SccuDdu,conflat,qu6dpofrunt  fufpcnccrchoc  loi 
tempus  :  vndc  non  currit  hoc  tcrapus  duiante 
comproinilfo  intcr  paitcs  fafto ,  vcl  alias  eis  ex- 
prefse  confcnticntibus,  vt  habctur  cxprcfsc  Cli- 
ment.^ttndiuMe  4ppeB. 

Limita  de  compromifni,  quando  eft  faeHum  in  loi 
arbitros  ,  fecus  h  in  aibiiiitorcs ,  fic  Maranta 
pr4{l.6.p.tit.&  <fH4nde<jMt  4pftll4tur,mim.i^i . 

Nota  quod  dixi.tx/  dt  txprtjfi  ctnfmfu  j  quia  ta-  i  o} 
citus  non  fat  cllct ,  fciiicet  quod  patics  ad  domi- 
cilium  redcuiit,  vcl  longam  percgiinationcm  ar- 
ripiuntiquia  lextus  t\ic'n,de exprt^  e»nftnfu,Sc  te- 
nct  iti  Gioira  verfjtxprtffa;t<.  Ncuo  CMp.  tMKiftRo' 
m4H4M  4ppiU.nMm. i%.3)cik%  Bcroius num.$  i .  dicit 
fortc  efTc  vcrum. 

Sccuiid^  noca,qu6d  compromifTo  dcferto,  vcl  104 
remporc.dequo  conuenit,finito,non  habcbit  ap- 
pellans  iiitcgrum  tcmpus  i  lurc ,  vcl  ab  homine 
przlixum,tcd  quantum  tcmporccompromifJi  fu- 
peicrat .  dormit  cnim  tunc  tcmporis  illius  cutfus. 
Sic  Q\o([\diil4  Ckment .<]iuimdiu.verfcMTrtrt. 

Duo  tamcn  vcrtuntur  in  dubium, 

Primum  cfl,an  ^artes  pofTint  btcuiare  tnlcm  loj 
tcrminum.non  tantum  ad  profequendum  appel- 
tattoncm  ,  fcd  ctiam  ad  finicndum.  Panorm.  di(l» 
c.  cionfit  Ram4n4 ,  ccnfct  non  polTc  ad  finicndumi 
quia  cHct  lcgcm  iinponcre  fuperiori.  At  Bctoius 
iiiknutH.  14.  Jicit  fortc  contrariura  cflc  vcrius, 
quia  iicet  non  poOit  appcllins  rcflringerc  tcm- 
pus  iuris,qnoad  iudicem  ad  qucm  ,  Vtistcnea- 
turcaufam  finire  intra  iJ  tcmpc.s :  ar  potcfl  fibi- 
mct  prxfigcrc  ,  vt  cx  partc  fua  tcnearur  inrra 
illud  rcmpus  finirc ,  quia  fi  potcft  in  totum  rc- 
niinciare  appciiationi  ctiam  inictpolitx  , /./»<•- 
li,^.fin.  C.de  lempor.  4pptlUt.  crgo  ctiam  tcm- 
pus  anni  datiiui  a  iurc  nd  fiiiicncl.nm  appcila- 
tioncm. 

Altcrum.quod  veiticui  im.tll.anpjr  \qC 

tcs  pofllnt  non  tantum  1  .  j  hoc  tcinpus, 

fed  ctiam  prorogare ;  quid.mi  cnim  cenlrnt ,  nun 
potIc,quia  alias  caufxad  longum  tcmpusagica- 
rentur  magnis  expcnlls,quod  cll  contra  publicam 
vtiIitatcm:fccusquanJo  fitfpcnditur  tcmpus,quia 
intcriin  lis  iion  agitur ,  lcd  dormit.  Sic  tcnci  di- 
ccns  communem  ,  cx  mulris  confir mans ,  &  refe- 
rens  AtcxanJ.  B.^Idum ,  Matthxum  Beroius  fi/>. 
rif»iy&  Ronun^  ,  de^pptUat.  nMm.ji.f }.  Panormir. 
C4p.t.v  r^ticne.tfd.tit. 

Contrarium  ramen  multos  rcfcrens ,  latiQimc  iq^ 
probat ,  fciliccc  poffc  cciam  prorogarc,  Maran- 
ta  pr4Q.  6.  p4rt.  titul.  &  tjii4n^oijut  appet^tur  ,  4 
num.  ixd.  1'eruf. diBa cnp. tum fit  Rcm.tn4 ,  &  De- 
ciiis  di£}e  t4p.txrMiont;S>i  ciX  facis  probabiiis  vcra- 
qucnrnccntia. 

O  o  Nono, 


4?4  Confiliorum  moralium 


108  Non6  >  principaliccr  nota,qu6(l  tranfaiflo  ter- 
mino  k  iu(c,vcl  ab  hominc  przHxo,  riintraillum 
appcUans  non  profequuius  fuerii  appcUatio- 
ncm ,  rel  non  nnieric ,  quando  rcncbarur  finire, 
tranfic  fcnccntia  in  rcm  iudicacam,vt  habetur 
Jilh  cnf.ctan  fit  RcmaitM,  6c  dixi  frprk  hcc  ttdcm 

109  Tria  taroen  vertuntur  in  dubium  circa  hoc. 
Priraum  c(i  an  tranfa&o  primo  anno  poflit  iu- 
dcx  i  quo  excqui  rcntcnciam ,  tanquam  appclla- 
tionc  defcrcaiit  non  conftat  /ibi  aliterdc  impe- 
dimcnco.  Dodores  communiicr,vt  rcfcrt  Ma- 
ranta  vhi  infi.i ,  dicunt  qu6d  non ;  quia  fcntcntia 
non  confirmatur  ,  doncc  tranfear  bicnnium:&: 
tcncnc  Bartol.  Bald.  Francus  ,  quos  iln  rcfert 
Maranta.  At  verius  c(i  polfc  l\atim  exequi ;  at 
citato  appcllantc  ad  dicendum  ,  quarc  fenten- 
tia  cxecutioni  mandari  iion  dcbcat ,  quiapoiTct 
pars  citata  probarc  impedimcntum ,  Sc  Cic  dare- 
tur  (ibi  fccundus  annus.  Probatur  >  quia  ius  non 
dacappcllanti  (Implicitcr  fccuiidum  annum  >  fcd 
fub  conditione  ,  li  cA  fcilicet  impeditus ,  dtf). 
atm  fit  Hfmdtid  ,  de  4ippell*t.  Erco  (i  non  appa- 
rct  dc  impcdimcnto  >  iudex  nabct  fundatam 
fuam  intcnrionem  cx  lapfu  primi  anni.  Sic  Pa- 
normican.  cnp,  ex  rationt ,  Je appeBAt.  Sc  ihi  Innoc. 
Ancon. Immola >  Angcl.  Alcxand.  &  ali),quos 
rcfcrc  ,  ac  fcquicur  latidimc  probans  Maranca 
praS,6.p»n .tit ,  tjHMndtque  «pptliMMr,  ii  mtm.i^  1. 
vfijiuitdn^. 

1 10  Noca  tamen  ,quM  lapfo  iam  tcrmino  poced 
iudex  ^quo  procedere.idcxecutioncm  ,  quiaha- 
bccur  .  ac  li  Mppcllacum  non  clfer  >  vc  bcne  Ma- 
ranca  ihi  num.  199.  &:  fi  appellacio  c(l  defcrtaex 
non  profccutionc,  quia  fcilicet  nunquS  ed  adicus 
iudcx  ad  qucm  ,  8:  nullus  a€t\is  cd  faflus  coram 
eo,  tuncnon  eft  onus ,  vt  iudcx  iquo  pronuncict 
appcllacioncm  cire  defcrtam  >  fed  pars  appcllara 
adcatiudiccmaquo,  vt  fententiam  cxcquatur,& 
fi  illc  vidct  lapfum  tcrminum  iuris,  vel  hominis 
ad  profcqucndum ,  poted ,  Ci  vult ,  excqui  Hne 
alia  pronunciationc:  &  boc  e(l  vtilc,vt  caufa 
citiijscxpcdiatur  ( nc  deturmatcria  vlrcrius  ap- 
pcllandi  ab  ca  pronunciationci  potcd  cnini  ap- 
pellati ,  vt  docet  Francu s  c>ip.  ix  rMtiene ,  de  MppeU. 

,  Angel.  &  Baldus  >quos  rercrt  Marantat/^'i;r/94. 
Ar  crwm  cft  vtilc  pronunciare  dcfertam ,  vt  pro- 
nuncict  ap[>cllantcm  condemnandoad  expcnfas, 
vt  docct  Panorm.  CMp.ficpt,  de  MppeB,  Hxc  Marania 
thinHm.  100, 10 1.  &  mem.  lo).  dicit  cum  Franco 
CMp.fiLpe  ,  deMppell.  qufid  quando  iudcx  aquo  pro- 
nunciat  fic  nppellacioncm  dcfertam,  nun  requiri- 
tur  citatio  partis  \  &  num,  409.  dicit  non  requiri, 
qu6d  opponaturdc  dcferrioneiquia  iudcx  poted 
cx  o(Hcio  ctiam  partc  non  opponente  opponcre, 
&  pronunciateappcllaiioncm  circdefcriam:&:  ct- 
tat  Francum,  Bald.  Spcculat.  Vct iim  C\  fuit  aditus 
iudcx  ad  qucm  ,  &  fuit  coram  eo  propoliia appel- 
latioicunc  ipfc  debet  pronunciarc  fuper  defertio- 
ne.Sic  Miranta  ihi  nHm.ioo, 

1 1 1  Secundum,quod  vcttitur  in  dubium,cA,  an  C\i 
necelTaria  aliqua  proredatio  de  impedimento, 
quod  quis  habet  ad  non  profcquendum ,  vcl  non 
definicndum  appellationem  intraannum,  vt  (ic 
conccdacut  fibi  bicnnium.  GioiTa  c.fin.  dtMpptBMt. 
vtrfi.cxcuftt.ic  ihi  Anchar.dicunc  requiri. 

1 1 X  A(  diccndum  eft ,  qu&d  li  impedimcntum  pro- 
uenic  ex  fado  iudici$,debet  pioteflarii&  rimilitcr 


quando  ex  fafto  cuiufcumquc  tcttij ,  vt  aduetfa- 
rij ,  vel  lcgis  muntcipalu  :fccus  quando  proue- 
nit  ex  fifXo  appclUntis>  vt  cx  caufa  iniirmita- 
tis ,  vel  iuftx  abfcntix  ,  tunc  cnim  talc  tropedi- 
mentum  cxcufacabfuueprotcllatione.  Sic  Ftan- 
cus  CMp,  finMl,de  MpptlUt,  mrfn.  ihi  Immola 

f)Nm.}.&  1^1  DcciusnNiN.it.  Ncuo<^<ff«m.  ay.  16. 
Macaiita prMil,  6.  pMrt.  tit.  &  ejHMiuio<ptt  MppelLair, 
n.  ijo.  licct  (inquic)  cutius  lit  fcmper  prote(tari. 
Non  dicunt  caincnMarant.ncc  Neuoelfcnecella- 
riam  quando  impedimentum  prouenic  cxh&o 
tcrtij,qui  non  fit  iudcx  ;  immo  Maranta  gencra- 
lircr  dicif  non  rcquiri  >  quando  impedimcntum 
non  cft  cx  partc  iudicis  :  Sc  quando  prouenir  cx 

f)arieiudicis,dicic  non  fat  elfc femel protcftari, 
ed  cequiripluries,&  rcfert  multos. 

Hinc  fitminus  bcnc  Bart,/.  i.^.fidtjkoddixi-  1 1 
miu.jf.  fi tjMu  cMMt.  diccre  requiri  protcHationem, 
quando  impcdimcntum  proucnit  ex  cafu  fornii- 
to,vr  ob  acrris  inrempcriem  ,  pcriculum  maris, 
vcl  difcrimina  viarum  :  &  (ic  contrarium  docent 
Francus,  &  Immoia  ihi.  limitat  etiami^i  Francus 
non  requiri  pioteftationcro  ,  quando  impcdi- 
mentum  pt  ouenit  cx  partc  appellantis,  nili  cafus, 
in  quo  dcbear  mitccrc  procuratorem,iuxta  notaia 
CMp,qutreUm,dt  prccurMt. 

Tertium,quod  dubitatur,eft  an  tn  cau/is  bene-  1 1 
ticialibus ,  quando  iudexaquo  conflituit  icrmi- 
num  ad  profcqucndam  appcllationcm,pcr  lapfum 
tcrmini  tranfcat  fcntentiain  rem  iudicaiam.  La- 
j>\is  Clcmtnt .  t,dtMpptU,  afiirmat.  Atcontrarium 
tenct  ihi  Ancharan.  quia  in  cauHs  beneficialibus 
patitur  exccptioncm  difpofitum  incMp.ciimfit  "^- 
mMnM ,  dt  MppeliMt.  fcilicer  quod  iudex  i  quo  porcft 
refttingereterminum  iure  concclTumiin  hisenim 
non  potcft  aflignarc  alium  tcrminiim  ,  quaro  cx- 
preluim  CMp,i.(!r  cMp.cMpiemei.  ^.^odfiptr  viginti, 
de  tled.  in  6,  vt  tenet  etiam  Glolla  to  $.  fModfiptr 
vi^inti.verfiqMindecim,  Sc  communis. 

Diccndum  tamcn  eft.quod  fi  iudex  aflignac  ter-  1 1 
minum  brcuiorcm  pactibus  a^Tenticniibus ,  vcl 
przfentibus ,  Sc  non  contradiccntibus,  lapfu  ter- 
minitraniit  f:ntentia  in  rcm  iudicatam.  Ratio, 
quia  vtraqucpartcconfcnticntcvcl  non  contta- 
diccnte  ,ciim  poflit,  potcft  iudcx  ^  quo  talem  tet- 
minum  aflignare;cum  cnim  in  bcncncialibus  par- 
tes  poflint  renuntiarc  appcllationi ,  c.  ^MMPmii,  dt 
elefhn  6.po(I'unt  eiiam  rcnunciare  fauori  fuo,(ci- 
licct  termino  iuris.  Si  vcro  inuitis  pariibus  afll- 
gne(,non  ttaniic  in  rcm  iudicacamiquia.nili  vtra- 
quc  parte  volente,  id  non  poteft,vt  docct  ctia  bc- 
ne  Maranta^r«^/r4  O.p  tit  &  ^MMndo^t  MpptlUtMr, 
fi.41j.Sic  tcnent  c.cumfitH^manM,  dtMpptU.in  $.1. 
N. }  t . }  1. ) }  .&  Francus  ibi  n.  1 6.vbi  alios  rcfert. 

Nota  prini6,qu6d  liccc  lapfu  ccrmini  iurc  con-  1 1 
cefli  CMp,  I .  (tr  cap.  cupttntts ,  cjuodfiiper  vigmti.de 
tUn.in  6.  non  rranfcac  in  bcnclicialibus  fcnccncia 
in  rcm  iudicataro ,  ex  quo  dith  cmd.  i  .  imponitur 
alia  porna  ipli  contumaci ,  qu6d  (ciliccc  proccdi- 
cur  in  cius  abfcncia  ,  vt  bcnc  docct  Anchar.  Cle- 
ment.  1.  dt  MppciJMt.  at  (i  iudcx  allign.irct  tcrmi- 
numiftumiuris ,  mancrct  dcfcrt3apprllatio,quia 
niiiius  agicur  cum  lcge,qu.im  cum  nominc,  I.Cel- 
fiu4.ff,dt Mrbitr.Sic  Florianus  eMdtm  Cltmtnt,  t  ,fine, 
Francus  diBo  num.  1 6, 

Secundo  noia,  quod  liccc  appellatio  iit  defcrta  1  < 
per  negligcntiam  parris  in  bencficialibus,ar  nun- 
quam  ceiifctiu  dclcrtaquoad  iudiccmifcd  fcmper 

poicft 
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potcft  iaiex  fupplece ,  &  proccdcrc  cx  ofiicio,  & 
cognorccre  dc  meritis  caufj.Sic  Mjranta  freximi 
cilAtu4,n.^i  ^.Ytix\QX.CBnf{itMiM,il  i.dejppel, 
18  Scxca  dilScultas  principaliscft.iiuraqiicmTrr- 
minum  icneatiirappcllans  pcccrc  apullolos.  Sit 
:  15  Pritna  concIufiu.AppcUans  tcnctuc  pccercapo- 
Aolos  infra  triginta  dics,  aliaf  appellatio  m.inei 
dcrcrta.r.  to,  dtMpfxlUt.  Cr  Cltmrtit.  ^UAraMu.eod. 
tit.  /.  iudidbm ,  C.  ttdtm  tit.  Mciranta  cum  multis 
fr*[h.6.p.tit.& qHMttinfue  tippelLttur,  11.4 1 6.  1 1 9. 
addit.quodquandofbaret  pcr  iudiccm,vt  non  dct, 
quia  rcaaidtas  iion  dac ,  dcbct  appcllans  id  pro- 
tetltTi,di£id  Clem.ijUJimut. 

Secunda  concludo.  Lic^c  Ht  tnagna  varictas 
inrcr  Do^lorcs ,  quando  incipianc  currerc  hi  trt- 
ginta  dics,  vt  rcfcrt  Mjranca  proximc  citatus 
ff.iai.quibufdam  diccntibusadiciiiterpolltxap- 
pellacionii ,  quos  fcquitur  Azebcdo  Uy.  4.  rettpil. 
tit.  t  i.l.i.  itMm.  1 8. 1 9.10.  aliis  a  dic  lacz  fcncentix, 
quos  (cquitur  D.  Anton.  ^.pArt.tii.y.cap.  >4.$.i. 
Atmagis  (inquic  MAianca  cain  ampledlcns)  com- 
tnunis  fcntcncia  c(l  currecc  k  dic  fciencix  fcn- 
tenciz  tacx ,  a  quo  die  habuic  faculcatem  ap- 
pcllandt. 

»1  Tcttia  conclufio.  Non  fat  cft  peterc  cum  in- 
ftantia  apollolos^fcd  Ci  iudcx  dc  iplis  cxpicfsc  non 
rcfpondcndo,  appellanti  cerminum  iuris  ,  vcl 
alium  dcdcrit  ,  tcnecur  appcllans  infra  tcmii- 
num  pro  illts  rcdire ;  aliiks  appcllatio  mancc  dc- 
fctca,  diiU  Cltment.  ^UjnmU  ,  de  npprSut.  d-CMp.  ttlt 
eo,  eodemtit.  in  6.  Lanccl.  dedtiem.  i.part.  c*p.  11. 
tifmi.fo.inmm,  1 96.  &  limicat  mM.io} .  nid  iudcx 
appcllationi  dccAleric. 

*x  Nuca  pcimo,  quiSd  iudex  (latait  tcrm''ntim 
appcllanttad  cecipicndum  apodolos  pro  taltdic, 
£^appcllans  non  companiic  in  illadic,  cenfccur 
dcfecca  appellatio  ,  ctiamli  iudcx  non  vcnerit  ca 
dic  ad  locum  ,  quo  cafu  rti.imfi  comp.-ituilTctap- 
pcllans.non  potuillcc  illos  habcrciquia  non  cuca- 
tur  de  prxfencia  iudicts,  fcd  cantum  lcx  confidc- 
ratdiligcncil  appcllancis  ,  quidcbcc  fummaope 
niti:»ndcdcbctcomparcre,&:  proteftari.quod  pcr 
eiim  non  Aat.altiis  appcllatio  efficitur  dcfcrta.Sic 
Maranca  proximc  citacns  iwM.41.  Card.  CVrt/icTif. 
^MmHti,  $  .fn.i].  I  .de  MppelUt. 

1  j  Secundd  nota,  quod  quando  ^  iudicc  pecuncuc 
apofloli,  &  dcferi  appcllacioni,  dcbet  diccrc,  ap- 
pellattoni  dcfcro.S:  apodolos  reuercntialcs  con- 
cedo;  fi  vcco  appcUacioni  non  dcferat,  dicccap- 
pelIationinondcfero,&  apoilolos  refutatorios 
conccdo.Sic  Sylu. verb.npptlUtit,  1  t.Tabien.  iii 
f.t9.$.to.  D.Ant.}.p./iV.9.r.i4.§.i.  Quando  vcr6 
conccdcns  apoflolos  ccnfcacur  appcllacioni  dc- 
ferrc ,  &  damnum  iudicis  non  concedenris  apo- 
ftolos .  habcs  /itprJi  hoc  eodem  dubio.  Et  an  fint 
ncceiratii  pctcndi  in  ipfaappcllationc,  &  ficfit 
dc  cirentia  pccicio  apoflolorum,  habcs  eciam  /iiprM 
hoc  eodcm  dubto. 

14  Quarca  concltino.  In  anpellationccxtraiudi- 
ciali  nuidam  dicunt  non  clfe  pcccndos  apoftolos. 
Sic  Gloira  c.  i  .de  dppelUt  in  6.icA  cadcm,c<«/>.f  f  fu- 
fer,  eodim  tit.in  6.  vfrf.iUe iudtx ,  ccncc  dcberc  pcti 
fub  conditione,  fcilicec  fi  eft  qiii  illos  darc  poflic. 
Sed  diccndum  cfl  ,  quod  quando  appcllacur  a  iu- 
dicc  cxtraiudicialitcr  proccdcntc  ,  dcbent  pcti, 
quia  cft,  qui  illos  dctrfcd  qu5do  appcllatur  a  par- 
tc.non  cll  nccclTarium^quia  non  cft  qui  illos dct: 
licct  futius  fit  criam  tunc  petctc  fiib  conditionc. 
Th,  Sjiiicktt.  Con/il.  mirjil.  Tom.  I. 


Sic  Maranta  cicacus  M^nW  cemlufoiie ,  num ny, 
Fcancus  e.hon*,dt  MpptiUi.&:  ibi  Ntuo  w*w.4}. 

Hincficquod  quando  appcllacut  tn  abfentia  ii 
iudicis,non  cll  iieccllc  pctctcapoilolosiquianon 
cft  iutc  ciutum.nifi  in  apprlUtione  propnc  fiim- 
pta.Sic  Bald.  c.fi/ulJe  uppelUi.fi  ibi  Anton.  n.  \  &, 
Immola  r.Hrn.G.  Ncuo  aJios  tcfcrcns.n.Jo.Fianajs 
num. } 6. }  j.Sc  concludit  Ncuo  uum. } i.  &  Franius 
mm».  }8.qu6d  iudicc  poftea  reuerfo,non  eft  ncccf- 
fariiim  itcrum  aditc  cum  pro  petcndis  apoftolis; 
quia  fat  cftinitio  euni  quxliuillc. 

Scptima  difficultas  principalis  cft  citca  tcrtium  1 1 
quod  eft  dc  cllcncia  appcllationis  pofitum  /iijnM 
hoccodcm  dubio,quMi  fcilicct  intctponatur  ap- 
pellatio  coram  lcgitimo  iudice  :  dubitaiur  crgo, 
an  neccllari6  fic  iiitctponcda  coram  iudicc  a  quo. 

Qiydam  tcneni  valcrcappcllationcm  intcrpo-  1 1 
/itamin  abfcntia  iudicis,mod6  ipfi  poftca  intimc- 
tur.  Ratio ,  quia  przfcntia  iudicis  non  vidctut  ad 
alium  fincm  rcquiri,nifi  vt  iudex  habeat  noticiam 
appclhcionis.Sic  tcnenc  Decius  cnp.futginum .  de 
MpptlUt.n. 1 6. .Xnnoe.c.diltRit.eod.iit .nuni. 6.  vtrf, 
ftd  opponei.  Paulus  Cttm.  CMufMm ,  dt  tttll.  vtrf.tib. 
frmiM  ;  Sc  videtur  rencrc  Spcculac.  lit.  di  MpptHai. 
S^uMliter,  iMrw.S.vbi  hxc  dicit;.ippcllct  coiam  tu« 
dice.vel  appellationtni  ab  co  intcrpofiram  fibi 
fignificcti&  vidcncur  cciam  ccnerc  Archid.C4^.^'> 
duum,i.if.6.Sc  Lapiis  *Jc^*f.}9.ccncc  Nauarr.  CMp', 
cum contin^Mi,de rt/iript.d.  CMuf*  ,n.\o.  modo  inti- 
mcturiudici  inrratctnpus  appcllandi.  Qualitcr 
vcr6  (iat  hxcintimacio,dicam  iii/ri. 

Sic  tamcn  prima  conclufio.Appcllatio  nccclTa-  i  j  j 
rio  cft  incerponcndacocam  iudicc  a  quo.cxcepto 
cafu  ncce/Iicatis,  quia  fciliccc  inipedic  mctus,  vcl 
indicisaquonon  cft  copia:5i  appcllatio  alitcr  in- 
tcrpofita  cft  nulla.  Probaturcx  /.  \  ./f.  ^uu ,  (jr  m 
fMo  Mpptl.  &l.  1.  j.  diei  .f.  ijUMndo  Mppel.  &  1, 11. 
iiiul.n.pMrt.y(TC4p.hiduMm  i.i)Mt/l.6.  &  Cltm.  1, 
deMpptt.  &  CMp.  VI  dtbitm.  tod.  tiiul.  quibus  iii  lo- 
cts  dccctnitur ,  vt  appellatio  in:etponatut  coram 
iudicc  ^  quo,  &  CMp.fin.  dt  MpptlUt.  tantum  cxcip.l- 
tur  cafus  nccc(Etatis,quia  uilicet  impedii  nutus, 
vcl  iudicis  abfcncia.  Immo  cm  Clemem.  i .  dccerni- 
cur,  quod  fi  plures  iudices  fcranc  fenccnciam  ,  dc- 
bec  faltctn  cotam  maiori  illorum  parte  appellaii. 
Er  ratio  cft ,  quia  perappellationcm  rrkinditur 
fadum  ipfius  iudicis  k  quo ,  &  agitur  dc  iuftitia 
cius:vnde  vt  debitus  honos  dcfcratur  ipli  iudici, 
ftatuic  iuscoram  ipfo  inrctponcndam  elleappcl- 
larioncm.  Ec  fic  ccncnc  GloHa  Clem.  \  .de  Mppeil. 
verfcorMm,     cnp.fin.tod. tii.vtrf.  loram,  c"  CAp.tip- 
pillMlio.  todrm  til.in  6.  &  CJp./iiggtnum,  de  npi  tU.it. 
verf.  in  voiem.  Imrnola  dillM  Clfmeni.  i./fr  prin- 
tipio,  tr  din»  CMp  /u^tfcum  ,  &  dillo  CMp.jiuali, 
mim.  1,^4.  Anch jtan.  diflo  eMp.fiuAli ,  fine  ,  ibi 
hmoc.fine.  Sc  iht  loan.  Andr.mi/n       /  s 
num.^.&  \7.i{.ibi\{o(i\l:r\f.&  diliocMi. 
Mcnricus  10  CMp.  fiiggeflum ,  ffirm.  4.  &      tk  ibi 
Nciio  num.  \x.S(  ibi  l'.anorm.i/*»/».4  «3-  7.  &  e\y\i- 
car  Dodores  oppofiios ,  vt  intcllig.intur  in  diifbo 
cafu  ncccflitati$;&  ibi  Aiiton.  n  t .  &  dilJoc.finali, 
num.^.QelhmcTidecifiSi.&iLli.c./u/jenum  Ro- 
ta  decif }  f  6.  Dominicos  rup.  MpptBiiiio.  dt  MppiUji. 
w»6.  Anpcl.  fi»»i/I'/.  \iS.  Ifcrnia  dl£te c4p.  fin.  Spe- 
cul.itor  liluJ.  de  MppellMt.    nunc  dicMmm  .  num.  1  o. 
&  ibi  Bald. »'»»  MAdit.  &  l.  Mptrtiffimi .  C.  de  iM.Uc. 
Dccius  diSIo  cap.  fii^trium  .ntuu.  Grair.mati- 
ciis  decif  ^C.num.-C.y^,  Lancel.  aiios refcrcns 

Oo    1  de 


456         Confiliorum  moralium 


d*  dtitnt.  i  .f*rt.t.  I  t.limk.fo.HMm.  1 84. 1 8  f .  am- 
ptUt.if.n.  1.1.}.  Villalpbosin(07n9«Min./i{/(T4  yf. 
tt.  198.  Miranra l>rA{{.  6.  p.  tiiiJ.  &  tjit«»do(fHt 
ftll4tiir,nHm.  I)).  Sylucft.  vfilrt *pp*Udtt«,qntji,6. 
Sc  ibi  Angci.  nwM.  11.  &  Tabicn. f «4/?.  i).  14. 
D.An(on.).p4rr.rit.9.(4^.  14.  $.  1.  Azcbedo/ii.^. 
rtc*pil.tit.  1 8.  i.  i.m»f.8. 

t  X9  Hinc  fit ,  qui>d  fi  Epirco|ius  vcllct  me  excom- 
municare,&  abfens  appcUem .  non  valet  appella- 
tio:Sc  Cic  renebir  excommunicacio  podea  laca.Sic 
GiofT.  c. /it^iffum.de  4ppt!lat .x/trf.in  vtctm. 

1  jo  Noia  prim6  aliquos  dicere  fat  effc  ii  appella- 
cio  interponicur  coram  iudice  ad  quem ,  licet  Hc 
copia  iudfcis  a  quo.  Sic  videntur  tcnere  Innoc. 
c.  finalijt  MfiptlUi.fifit  ,  8c  loan.  Andr.  ibi ».  6.  Sc 
Ho(i.  ihi ;  dicunt  cnim  hzc  vcrba ,  fi  eius  copiam 
haberc  poiEta  quo,vei  adquem  appciiandum  tit, 
&adeum  non  accedat ,  ei  iroputatur.  Scd  meo 
videri  pofTunc  faciic  inteiligi,iuxtaAatim  dicen- 
da  ,  quando  deellccpia  iudicis  i  quo  :  cuncenim 
fecundum  mulros  efl  neccfrarium  appciiareco- 
tam  iudice  ad  quem ,  &  in  hac  fcnccntia  videtur 
leHdere  hmot\.diEl»c.  fimtli, 

1)1  At  dicendum  cll ,  non  fac  e(te ,  quia  t.hiduum, 
tHrf.fitjitit  ipfim  i.^.6.&  l.i.^Jifitt  ipfim.f.efunn- 
dotipptlUnd.Aicnai  appeiiadum  ciTe  coram  iudice 
ad  quem,  quando  non  pocefl  habcri  copia  iudicis 
iquoj^c  fic  rcncnc  Immoia  t.fin.tli,deApptS4t,  n.6. 
ictHi  Neiio  Hnm.  i } .  Francus  d>i  num.  1 1. 

I Jt  Secund6  nota,  quado  dicerur  non  eHc  copiam 
iudicis  a  qiio,hoc  expiicacur f.^i</i«fii)  1.  ^ .  6.  vtrf. 
ditt.ty  1. 1  .%jiiti,ff.  i}M4ndo  apptO.  vbi  dicirur  qu6d 
tunc  dicicur  cfTe  iudicis  copia,quando  cxhiber  fc 
iudex  in  ioco  publico,&  in  loco  fui  cribunalis.ncc 
lenecur  appclians  ipfum  quxrctein  domu.  Idcm 
GiofT.  r.  /ipptU^tia,  vtrf.  tuJid,  dtMpell.  i»  6.  B.irc. 
l.dt pupilh,^.fi mit  ipfiprdttri  ,jf.  dteper.  nninime. 
qH4fl.6.  Koiid*cif.i66  Lipus  i^e£.\9.  circafintm. 
\fnmo\ic*p.fin.dt  ttp^tU.  n.io.  &addic,  muhomi- 
nus  ceneti  ad  eum  irc ,  fi  didcc  per  vnam  diccain. 
FtancusMr.^.i>.i).Neuo  t.fitntihtm,  tUapptHM. 
NMn.i  |.  limicans  cum  rnncodtff» cap.fijt.num  i^, 
nifi  iudexclTet  confuecus  dareaudicnciam,&  red- 
derc  ius  in  domo,vel  in  fua  camera ;  ibi  cnim  dc- 
bcc  rcquiri.Idem  Bald.<^»  c.  fuggtiium. 

I|)  Aducrre  qu^d  Azebedo  lHt.  4.  rtctpil.  titul.  1 S. 
/.i.n.io.  dicic  hoc  incciligi.quando  incra  cempus 
concelTumad  appcl!anduni,ciuscopia  habcri  non 
poccH  ;  alicer  enim  ineius  przfcntiacft  appclian- 
duin.  Ad  idcm  e(i  Iromola  e  finali,  num.ef.de  appeU. 
vbi  docct  ,qu6dfi  ob  mcium  non  appcllacurco- 
ram  iudice ,  cefraoce  mecu  incra  cerminiim  ad  ap- 
pcilandum,rcilicec  decem  dies,  cH  coram  ipfo  ap- 
pellandam.  Sed  mericA  cuntrarium  ccnct  Francus 
t»  cap.finaU.num.  1  j.&  Bald./.i.C.<if  hit.fii ptrmet. 
iud.vhi  dicnnc ,  quAd  vbi  quis  iam  appcilauit  co- 
ram  honedis  perfonis,  propccr  mctum  iudicis 
proccllacionc  przmilTa,  dc  qua  podca  dicam ,  li- 
ccc  poHca  incra  decem  diescclfcc  mecus,  non  te- 
netur  coram  iudicc  appellare  •,  quia  iam  illa  pro- 
tcHacio  fuum  effeclum  eft  forcica  appellicionis. 
Faciunc  ad  hos  dt^a  fitprj  hoc  codem  dubio, 
quod  vbi  fcinel  cft  quzfictis  iudex,&  non  compa- 
rec  pro  pecendis  apoftolis ,  co  lUcim  reuerfo  non 
cil  opu»  icerum  cum  adire;  &  Niuar.f.rtwwcw»»- 
iat,dertfcript.caufa  t^.num.^.  dicit  cum  Roca,non 
oportetadirc  iudiccmabfcnccm,ctiaro  npofljc,& 
fciat  vbi  fit  intradcccndium. 


Sccunda  conclufio.  Licct  roulii  Do^orrs  val-  1  }4 
dc  probabiliicr  dicant,  quod  vbi  non  cli  copia  iii- 
dicis  a  quo,  debct  intcrpoiii  appcllaiio  cocam  iu- 
dicc  ad  qucm ,  fi  cft  eius  copia ,  ncc  tunc  fac  cric 
coraro  honcdis  perfonis :  &  piubant  cx  ca/i.^i- 
duum  i.  tpuifi.  6.  verf.ft  ijui»  ipjiut .  /.  1 .  f /T eptit 
ipfim.ff^.quand»  apftUand.\h'\  pacci.quod  fi  non  ap- 
pcUecur,  tunc  coram  iudicc  ad  quem,  currit  ccm- 
pus  deccm  dicrum  ad  appcllandum.quafi  alia  ap- 
pellacio  non  fic  valida.  Hi  Dodorcs  lunc  Lancel, 
dtatttnt.  i.part.t.ii.atnpliat.  1  j. mw.;  1.  Ruinus 
cenfij.^.  velum.^.  Panorm.  c.fu^eiium  ,  dt  apptUat. 
num.^.ii  ibi  Umoc.fiut.  Glolla  CUment.  i .  dt  apptU. 
verf.maiori,fint.  Ac  probabilius  cll  non  cire  id  nc- 
celTarium,  fcd  fac  cllc  cunc  corain  honcdis  perfo- 
nis.  Probacur  cx  cap.  (inali,de  apptlUt.  vbiex- 
prefsc,&  abfoluc^  dicicur ;  ceram  iudict  a  au»  ,  vtt 
fitim  C9piam  hahtrt  ntepiiuifH ,  inprafentiaPuncrkm 
vtrerum.  Vndc,  vc  inquic  Ncuo  vbi  infiJt^eap. 
bidmim,  citzxuin  pro  oppofita  fcnccntia,dcbet  iii- 
tclligi.qu&dcurrit  leropus ,  nifi  incerimappellec 
coram  lioneHis  pcrlbnis.vc  vitetur  iurium  corre- 
Aio.  Sic  Neuo  c  fiig£ef}um,dt apptllat.  num.io.ii . 
ftincMSc.fin.todemiit.  num.  11.  &  ita  vidccur  de 
roeiite  Baidi  l.aptrtiJfimi,C.dt  iudic.  in principio.di- 
ccniis  in  abfentia  ludicis  a  quo  polTc  appcllari  co- 
ram  iudice  ad  qucm ,  quafi  fcnciat  id  non  clfc  ne- 
celTarium :  &  vidccur  cxprcfsc  rcncrc  Maranta  in 
pradica  6.part.tit.&  ^andoejue  apptUalKr,num.  1 )  ]. 
dicic  enim  polTe  appcliarc  coram  honeflis  per- 
fonis.vel  adire  iudicem  ad  qucm.  Idem  vidc- 
curexprcfsc  ccnere  Spcculat.  tit.eit apftU.i.nunc 
dicamiH  ,num.  ic.  vbi  hzc  dicit  1  ./IppeUmio dtbtt 
perrigi  ludici  a  cfuo.fi  fierip»iefl ,  aliai  ad  ^map- 
ptUjtur ,  vti  Jaltem  pat  ceram  netarle ,  vtl  ptthlicie 
perfints. 

Tercia  conclufio.  Lic^t  multi  Do£lores  (cn-  >5{ 
ciant,quando  dccH  copia  iudicis ,  non  elTc  neccf- 
farium  ,  fcd  tancuro  confilium ,  appcltarc  coram 
honellispetfonis:&  probatur  pcrc.  hlduum  6. 
S.tlits,&  S.fitfuii  ipfim,&  l.i.Sfi^ui^  ipfim.&  f.dies, 
ff.quande  apptUandum  fit.  vbi  dicitut  non  corrcrc 
tcnipus ,  quando'nun  potcH  haberi  copia  iudicis 
i  quo.vcl  ad  qucm.  Sic  Immoia  cap.fin.dt appeUat. 
pnt,  Scihi  Francus;r.{  i.  dicic  vcrius  hoc  videri  in 
pundlo  iuris  ;quii  ('^.  finalt.dt  apptiat.  quod 
requiric  hanc  appcllationcm  coram  honcdis  pcr- 
fonis,  loquiiur ,  qiiando  impedit  metus  appeilate 
coram  iudice:addic  Ftancus  .dumroodo  hoc  pro- 
tedetur ;  &  videtur  lenere  Barr.  dilla  /.  1 .  $.  dits, 
dicii  enim  feconfulcre,qudd  qiiando  non  potcd 
haberi  copia  iudicis,appctleturcor3m  honeftis 
viris :  &  (ic  videtnr  dicere  non  elTc  necellariiim. 
&  videturetiam  tcnere  Speculator  tii.dt  apptUat, 
S.rtilai.  num.  1.  vbi  hzc  dicit,  non  currit  temput 
ci  ,qui  non  habec  in  publico  poceHacero  adcundi 
iudiccm  ik  quo  ,  dummodo  id  procelTecnr ,  vel 
eciam  ad  cum ,  ad  quem  appellare  inrcndir.  At 
inulco  verius  ctt,  id  elfe  necelfarium.  Prim6,qnia 
c.fin.  de  appellat.id  dicitur elfe  ncceirarium, quan- 
do  ob  metnm  non  eH  copia  iudicis:at  eadem 
piotfus  ratio  cH.quando  ob  abfcnciaro.  Sccnnd6, 
quia  c.pafloraiit ,  de  effie.  erdin.fine,  ad  hoc  vc  non 
currac  cempuj  ob  iudicis  carcntiam.rcquiricur.vt 
in  fubfidium  fiat  a^us  cora  honcHis  pcjrfonis.  Sic 
rcnent  SyUicfi.verhoappeBati»,  ^  S.  D.Anton.  ^.f. 
tit.^.cap  t^.f.i.ArcUiii.i.^  £.e<ip./>(</M«iN.Przpolir. 
dicens  communcm ,  cap.  fiaai.  de  appcUat.  num.  8. 
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Kbranta  pr^H.  6.  pxrt.  tlt.  &  ^itdtque  ttptelUtur, 
fm»;  I  j  ; .  Atuon.  cjp.fin.  de  appttLu.  Sc  ihi  Neuo 
tM«i.i4.rcrpon(ictqucadtcxcu$  pio  oppolita  fcH' 
tcncia  adduAos.dum  dicuni  non  currcrctcm- 
pu$,&cfupplcndo$  cfTc  pcr  alios  tcxtu&,mod6tap- 
pcllcturcori  honcftis  pctfonis,  vt  vitctur  iuriuin 
corredlio.Idcm  tenct  loan.Andr.MM^.j^ii.nww.^. 

Hoftii».&:  S^ccvthx.t'a.dt iipptUjt.  S.rtunc dicd- 
tnttt^H.  I  o.P»noim.CMp./u^efhnn,de  appelLu  .nHtn.^ 
GlolTa  Cltment.  i  .de  dppeliM.  verf.imtiori  ,fint.  Arc- 
Hcdo  /1^.4.  rtct^L  lit.  1 8./.  1  .irKm.S.p.Villalubos  >« 
opimitn.  tttmntm.  Utttr*A.  nutn.  19S.  Lanccl.  di- 
ccns  communem,i*  Mtttnt.i.pdrt.c.i^  MmpliM^t 
ntpn.o.  &limlt4t.  fo.nntn,  187.  Ruinusc*;^,  6, 
lutm.S.  velum.4.  &  crn/ii.iif  .ntm.^.vtlitm.f.  Man- 
dofius  re^itU  de  tnndli ,  tjntfl.  40.  nmm.  4.  &  Fran- 
cus  cMp.fin.  tle Mppell*t.nmn. ^i.iicxi  (atis pollc  dici 
hoc  rcquiri  dc  iurc 
I J  6     Nota  primu  aliquos  dicerc  requfri  multas  ho* 
nedas  pcrfonasiquiaicxtus  citati  dicunt,r»>«ni/M- 
Htflu  ptrfinit,  Sic  Prxpof.  Bald.  &  Caidin.  CMp, 
fin.  dt  MpptRMt.  Euerardus  in  fmit  topitu,  Im  ,  m  nm- 
iDert,in principio.  At  inulco  vcrius  cl\  fat  ellc  vnam 
honcftam  pcrfonam ;  fepc  cnim  pluialc  pro  fin- 
guiari  vfurpatur,  vt  latilHme  probac  TiiaqucU. 
l./i  vnifmMm.C.de  rtiuc.  dtnMt.  i  nmm.  144.  per  plu- 
rcs  ;  &  in  noftto  cafu  tcnec  GlolTa  /.  vt  pttfinim, 
verhttMtulMrifirHrn.C.dtMnnMli  txcept.  SpccuIac.Ab- 
bas.Antiquus  Romanus,  Alexand.  Iafon,&:  mDlti 
alij  ,  quosrcfcrt,&  fcquitiirTiraquel.»4/».  149, 
&  iiy.Pinotm.c.fin.dt  Mppe!Ut.nMm.^.  Scibi  Neuo 
njriN.9.  Anton 1 4. francus  ff.)0.  Dccius  ».  1  j. 
Villalobos  inopinitn.  commun.  littcrM  yf.  nmm.  1 98. 
Lancel.  <^^fm.  i.pMrt.c.t  t.  MmpliMt.  i^.niim.16. 
Maranc.  prMHicM  6  pMrt.  tit.&fundtijMtMpptlLititr, 
»«»1. 15  j.  D.Anton.  }.^«rf.fif. 9.^.14.5.1.  Sylucd. 
vtrbo  MpptiMtit,tj.i.Ti\i\en.ihi  ^ .  1 }    1 4. 
IJ7     Aduertctamcn  .quid  dcbet  ficri  in  przfcntia 
duorum  tcftium.Panorm.f4p./n.^f  MpptlUt.nMm.i, 
&  lifNcuo  ««M.7.8.  Franciis  ibi  num.  jo.  Lanccl. 
proxim^  citacus  nmm.iG.  loan.Andr.  diHo  cmv.  fin. 
itttm.4^.  6c  ihi  Hoft.  Pratpof.  ibi,  num.  8.  Villaiobos 

ftroximecitatuswKM.ipSAddunc  Prxpof.  &  Vil- 
alobos  cciam  cotam  nocario,&:  Maranca  pioxim^ 
citatusn.  dcclatans quando  appellatio 

cirec  probanda  per  miniftrum. 
I  j  8  Secundo  noca ,  quz  Hnc  hx  honcftx  pcrfonx. 
nam  Ioan.Andr.M^./».<<f  MpptS.nwn.^.  &  ihi  Hoft. 
cxplicant,  vt  coram  Epifcopo ,  velaiio  iudice  \  at 
iK>n  videncur  hoc  ponerc  tanquam  ncceftarium, 
fed  gracia  cxempli ,  &  fic  fac  cft ,  qu6d  fiac  coram 
Hmplici  facerdocc.  Spcculator.qucm  refcrt,&  fc- 
quiiur  ? tancviCMp.fin.de  Mpptll.nmm.\o.mmo  non 
rcfcrt  an  hi  honcfti  viri  llnt  laici ,  vel  cletici. 
Francus(^'.&  Zt\A.tocMpfiH.  Lince\.de  Mttent.i.p. 
c.  1 1.  MmpliMt.  I  f .  «Mfm.  14.  immo  qux  lint  honcftx 
pcrfonx,relinquitur  atbiirio iudicis.  Lanccl. «^* 
n.4.  Menochius  tU  Mrhitr.  Uh.  1.  ctmurU  i.  CMfii  69. 
nmm.y.  at  cxcommunicatus  non  cenfetur  honcfta 
perfona,ciim  cum  non  tolcrct  EccleHa.  Mcno- 
chius  (i>> ,  Lanccl.  iAi'rM>».  44.  4f .  altos  rcferens, 
Dccius  CMp.fw.de  MpptUMt.num.  1^.17.  Sozinus, 
&  Ancon.  quos  refert  Mcnochii*. 
,  }9  Tcrci6  nota  aliquosdicere  non  fat  eirc,(i  quan- 
do  iudicis  non  eft  copia  ,appcIlcturcoram  nota- 
rio,*£  teftibus,  fed  vltra  rcquiri  honcftam  pcrfo- 
nam;qiiia  cSp.fiiMli, de  Mppe&M.  <licit, cor*m  Iwuflie 
prrfinit.Sic^inotm.ibi nitm.i.  Tt»ncuiihi mtm.^o, 
Th.  Smhei  Confil.  morMl.  Tom.  1. 


Anton  ihinmm.m.  At  contrarium  cft  fatis pitba- 
bitc,  quod  tcnct  SpccuUioi  liimi,  dt  inflrum.  tdit. 
^.nuni  vtrt.verffidnun^kid.  ticuo  CMpfin.de MpptB. 
nmm.S.y.  Maianta  prM[l.h.pMrt.tit.&  quonde^me  Mp- 
ptUMtitrjimm.H4.Sctehti.  llald.  &  Alcxand.  idcm 
vidctui  tencrc  Ltncel.dtMtiem.i.pMrt.cMp.  1 1.  mm- 
plim.t  f.nmm.iy.Jii  tcnct  Nauair.r<r^. (i(mf«miV^4r, 
dtrtfiript.cMufM  i^.nmm.^. 

Quarto  nota,qu6d  cft  neceiTaria  proteftatio,  140 
qu6d  nonappcllat  cotiim  iudicc  ob  metum,vel 
quia  cius  non  eft  copia.Prubacut  ex  c. fin.de  MppeU. 
ibi ,  tlmmmodo  intrM  itmpttt ,  ^o  liciie  premecMiur  ,  fi 
imdicit  copiMm  hMhert  tittjitimfli ,  conttfiMtiont  fmptr 
hoc  fMl}4  ,  &c.  Et  (ic  tenci  ibi  Ncuo  nmm.  if.& 
t.fitg^tflmm ,  ttdemtitHl,  nnm.  ij.  Aiicliaran. 
c.fin,  num.3. &:f^  Anton.niun  j.  &  Imniota n.z.}. 
Fiancus  mtm.  1  j.  loan.  Andi.  nmm. ).  Hcnticus 
nmm.t.?a.notm.ihi.  Sylucft.w^*  MppeUMiit, 
Tabicn. »iif«/y/. I ).  $.14.0.  Anton.  ^.part.iit.y, 
CMp.  1 4.$.  I .  Glollii  diHo  fMp  finMli.vtrf.  txcmfMt.  dr  t, 
pltrmm^.dt  rtfiript,  &  ccupitniti ,  $.  ^od fi ,  vtrf. 
prtpofitM  ,  tU  tltU.  in  6.  Marania  prMllicM  6.  p/trt, 
titul.  &  tpiMnJe^mtMpptlUtitr ,  num.  1  j ) ,  Spcculatot 
titml.  dt  MppttUi.  $,  rtilMt,  vtrf.  fid  nmufuid  \  &  pa- 
tct  cxhis ,  qux  habes/«^4  hoc  codcmdubioivbi 
dicitur,qu6d  quando  impcdimentum  appcllandi 
[itoucnit  cx  pactc  iudicis  ,  cft  nccclTaiia  proiefta-  ' 
tio:paiet  etiam  cx  didis ptprM  Itoc  cod.dub.n.  111. 
cemclmfiont  ).vbi  licci  aliqui  Do^orcs  dicant  non 
elli:  nccclTc  appcllarc  coram  honcftis  perfonis, 
faicntur  tamen  eire  prxmittcndam  protcftatio- 
ncm.quud  ncquit  habcri  copia  iudicis. 

£t  .-iduercc  circa  hanc  protcftationein ,  qu6d  H  141 
mctus  cft  ad  appellandum  coram  iudice,  non  vc- 
r6ad  proccftandum  coram  co,dcbet  appcllans 
coram  co  pruccftari  \  aliis  coi.im  honcftis  pcrfo- 
nis.Sic  Aaton.c.fin.dt  MpptUMt.  num.f .  loan.  Andr, 
«ifm, ).  vndcjquando  linit  appellare  non  ob  me- 
lum  iudicis,  fed  ob  raetum  altcrius,  vt  aducrfarij, 
debet  ficri  protcftaciocoram  ipfo  iudicc.  Sic  Pa- 
normit.f«  c.fin,  vbi  HciuicusnMm.).  Anton.n.  1 1. 
Cardin.f^i. 

Aducrte  etiam  quod  hxc  proteftario  dcbct  (ic-  141 
ri  incra  (cmpus  ad  appcllaiidum  conccHum^vc 
cxprcfsc  lia.betat  c,  firiMi,  de  MpptUMt,  &ratjocft, 
quia  fubrogatur  loco  appcllationis ,  &  idco  de- 
bctficriincratcmpusappetlaiidi.  Sic  Neuoalios 
rercrcnsf*  c.fin.  num.i  i.Ancharan.wttw.j.rrancus 
nmm.  1 4.  &  patet  cx  didiis  fipr*  hoc  eodem  dubto, 
vbi  habcs  intraidcmicmpus  debcrc  ficri  appclla- 
cioncm  coram  honcftis  pcrfonis.Iccm  hxc  piotc- 
ftatio,qux  fitobiudicis  carcntiam,dcbct  neceini- 
rio  iieri  in  loco  tribunalis.  vbi  ius  appcllatocon- 
fucuit  rcddcrc  iudex.Sic  loan.Andr.  Domin.c.Mb 
eo.^.i.dtMppeU.in  6.Neuo  c.finMli.dt  MpptU.n.ii.  19, 
&  c.figgtflmm.todtmtii.nHm,  1  j.Bart./.i/f  pmpiUe.^.fi 
ijmii.ff.  dt  optr.nouinmnc.  ^ft.  1 6.  &  ihi  Ifcrnia ;  & 
addit  Ncuo ,  qu6d  li  alibi  fieiec,  non  valercc ,  ncc 
aliquid  prodellec.  Ec  qu6d  dcbcat  ficri  in  cribu- 
nali,ccncceciam  Amoi\.  ttc.fin.nmm.  ii.fccus,  in* 
quic,  quando  appcllaiur  coram  honcftis  pcrfunis 
ob  metum,quia  poieft  tunc  ficii  vbicummic. 

An  ver6  Imt  pciendi  tuncapoftoli,  h«Desy«^M 
hoc  eodcm  A\\\>io,di{jicHliMtt  C.ctntl.^, 

Hinc  fit,qu6d  duin  cMpfinMlt ,  dt  MpptlLa.  petit,  , 
vt  in  hac  appellationc  coiam  honcftis  perCsnis 
cxpriroaniur  caufx  appcllacionis  ,  intclligituc 
dc  caufis  obquas  non  appcllaiur  coram  ludice, 
O  o    }  fcilicec 
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fcilicec  prorcftor  ,quAtl  libfnter  appfllarem  co- 
ram  iudicc ,  at  id  non  facio  proptcr  inetum ,  »c| 
quia  eius  copiam  non  habco.  Sic  Anton.  ihifine, 
Francus  iHHum.i^.  LznccXM «tttnt.i.pan.titp.i  i. 
MtfliAt.i^.fiMm.^i.  49. 50,  Gloda  t» c»f.finAU,pne, 
in  fccunda  cxpofitione, 
I4J  Quinto  noca  non  rcquiri  pr^Ffcntiam  aduer- 
fjrij,  ^uando  appellacur  in  iudicio,  vel  extra  a  iu- 
dice  i  fcd  far  eft ,  quiid  appcllatio  fibi  intiinetur, 
Cltmtnt.  I  .in fine .  deappelUt.  Sic  Panotm.  caf.fitg- 
gefbtm ,  de  apptOdt.  nnm.  C.y.fc  iki  Neuo  ntim.  17. 
Hcnricusfmm.  j.  Francus  c*f.  fin*!.  toJem  titul. 
nnm.  18. 

146  Sext6  nota.qu^d  quando  appellatur  cz  iuHa 
caufaii)  abfentia  ludicis,  non  rcquiritur,vt  ipH 
intimetur,adhoc  vr  valida  (icappcllacio  ,quo- 
ad  deuoluiionem  caufx  ad  fupcriorem.  Sic  Bar- 
tol  .Ijlt  fiHpiUo,^  fi  ijuu  ipfiMff.a:  optr.iioHi  wnuf.Nc- 
uo  CAp.fu^t^tfhim.de ttpptUAt-niim.ii.  Francus  c.fin. 
eodtm  titul.  num.  41.41.  Lanccl.  dt  Mttnt.  i.psrt. 
Cttp.i  i.  ampliM.i  f. nitm.it.  Atvero  ad  reuocacio- 
nem  atcentatorum  eft  neceire ,  vt  ipfi  iudici  inti- 
mcturialias  intecim  gcfla  valcbunt.  cap.fi  dnobiH, 
dt  appttt.it. Si  (ic  debei  exponi  Innoc.capMUllu.dt 
'  dpptttMt.xhi  dtcic  quod  appclbns  ir  .ibfencia  tudi- 
cis  anre  intimationcm  eft  cxcmptus  abeiusiu- 
rifdi^lione;  imeliigitMr  enira  quoad  dcuolutio- 
nem  iurifdidlionis  ,  fed  non  qiioad  reiiocatio- 
nem  atcentatorum.  Sic  Lancel,  ibi.f^cun  ibi  n.ii. 
Franciis  iln  nnm.  41.  Immola  Citp.  fin.  de  appettM. 
Rota ,  Lapus,  Dominicus,  Pauius,  quos  refcrunt 
Dodtores  citati,&  viderur  tenere  Glolfa  cap.  cUm 
pjirAti ,  verf.thttntu ,  di  dpptttat.  vbi  ponderar  ad 
hoc ,  vt  a^us  gcflus  k  iudice  pod  appellaiio- 
nem  in  eius  abfcntia  fadtam  valcat,  qu6d  ia- 
dex  ignotabat  appellationera  ,  iaxta.  didum  cap.fi 
duohm, 

1^7  Hoctamen  qu6dincetimdumnon  intimatur 
appellatio  iudici ,  valcant  ab  co  gcda,  limita  pri- 
mh ,  vt  tntclligatur  ,  quando  potell  imputari  ap- 
pellanci,  quod  non  intimarir ;  (ccus  quando  non 
poteft  tmputati ,  vt  quia  exiflcns  in  loco  remoto 
reccpit  citationem  ,  &  timcns  ne  cxcommuni- 
carcfur  ,  appcllauit  ,  ncc  potuit  infra  tempus 
hAbcre  copiam  iiidicis  ii  quo ,  vel  ad  qucm ;  quia 
tunc  appeilatio  fada  in  przfcntiabonorum  vi- 
rorum  dcfendit  appcllanccm ,  vt  non  tene.mt  gc- 
(la  cuntra  cum.  Et  patct  cr  c>tp.  1.  dt  tomtff. 
prtkend.  in  6.  vbi  paiet  quAd  cxcommunicatio 
Uta  a  iudicc  ignoranie  prinilegium  cius ,  quem 
czcommunicar ,  non  valei.  Et  ad  caput  fi  dn»' 
biM  ,  refpondcnr  Doftorestw  cirandi,  qu&d  non 
loquitur  in  iudice  ^  quo ,  fed  in  iudtcc  ad  qucm. 
nam  ibi  ratione  conrumacioe  valcr  proccdus ,  li- 
cet  conciimaz  appellatic  ad  fupeciorcm :  ac  in  no- 
(Iro  cafu  nulla  repeticur  conruraacia ,  ncc  culpa 
in  appcllante;  cx  quo  nihil  ci  poteft  imputati, 
cur  tion  iiitimauit  appellacioncm  iudici.Sic  Ncuo 
cttp.fuggtilMm .  dt  MpptttM.  num.  18.  &  ifi  Panorm. 
mm.-j.  .&  mcUus  (Mp.  dm  pardii  .  ttdtm  titul. 
tuim.  t6. 

148  Secund6limita  ,  niHiudcxiquo  certusnide 
appcllarionc ;  tunc  enim  nil  pofTet  attentare ,  ncc 
cllcr  appcUationem  ipfi  intimari.  Sic  GloHaM^. 
ctimpArati,  vtrf.thttntu  ,  dtapptttM,  Neuo  tap.fug- 
gtfhtm ,  teiim  tit.num.  j  j .Fraiicus  CMp.fin.iodtm  tit. 
nMm.^6.Liace\.dtMtent.i.piiit.CMp.n.  nmpliitt.ij. 
nnm.  1%. 


.  Terti&limitatnlfiappellatnsrciatappellatio-  149 
ncm  intcrpofitam.tunc  cniin  Itcct  iudcx  ignoret» 
non  valet  procertus  iudicis  ii  quo.  Hoc  cft  contr* 
Francum  tap.finaH ,  dtappettM.  nnm.  jo.  &  Lancel. 
dUfa  MnpliM.  ij.mnw.i6. 17.  dicentes  in  hoccafu 
valere.  Atnoftram  fcntcntiaro  teiitiV  Anton.cnp. 
fin.dt  appttt.  Lapus  atttPM.-r^.  Panormir.  eap.fMggi- 
finm ,  eedtm  titul.  &  iii  Neuo  nitm.  )  r.  &  vrerque 
iniclligit  hoc ,  fi  proccflus  agiratus  pcr  iudicem 
concernit  comniodum  pattis.fecus  fi  non  concer- 
ncrct ;  quia  tunc  valeret  iudicc  a  quo  ignoran^C 
appcllationcm  interpontam. 

Sed  an  oporteat  incimacioncm  appetlationis  t/o 
fieri  pcrfonalitcr.vel  fiifficiat  ad  domum.  Spcca- 
lator  titul.  dt  apptttM.^.ipialiier ,  S/  FrahcusM^. 
fin. dt appelljttjium.^^.  dicuni  fufficcre  ad  domtmi. 
Ratio.quia  vbicft  fadla  imimatio  ,  vcl  citacio 
•nd  domum ,  ptjrfumicur  dc  ipfa  Iiabere  notitiam, 
vt  docet  Oitt.l.quidam.^.finali.ff.dtadminifi.tiiter. 
Baldnsj  I  feirt  oporttt.  f.  vpertet  .ff.  dt  txcnfkt.  tnt. 
vbi  per  illum  tcr.tum,cum  Angel.  auth.  hodit, 
C.  dt  apptttat.  dicit ,  qutid  fi  cft  lata  fentcntia con- 
tra  abfcntem,&:  noiificata  ad  domum ,  ftarim 
labitur  teropus  dcccm  dierum  ad  appcllandum, 
ciim  pcr  hoc  vcnerit  in  notitiam  pratfumptam. 

Sed  Ncaocap  fiiggeflum^de  appeliM.num.^  i.  di-  151 
cic  ncccftari&  facicndam  cfTc  perfonalirer  ipfi 
appcllaro,  vel  procuratori  eius  fpecialircr  cnnfti- 
tuto:&  fi  ncquit  ficri  pcrfonalircr,vt  quiaappcl- 
litus ,  vel  cius  procurator  cft  abfcns ,  vcl  noii  po- 
tcft  inueniri ;  tunc  poteft  ficri  intimaiioad  do- 
mum  appellati,  vt  habeturexprcfse  Cltment.  cam- 
fam,  deelell.  Sc  rcxtus  iWcinfine,  dicit,  quod  idcm 
dcbet  feruari  inaliis  ca(ibus,in  quibuscft  facicn- 
da  intimatio :  &  Gloila  ibi  fint  colligit  omnes  ca- 
fus.in  qu>bus  fieri  dcbet  intini.itio,  &  inter  cite- 
ros  iiumcrac  cafum  Clemem.  i.dtappettat.  qnx  lo- 
quicur  dc  appcllat  ionc.  Vnde  idc  dicit  ibi  Ncuo  dc 
facicnda  intimatione  fcntentix  illi,  contra  quem 
cft  lata  fentcntia  ,  qu&d  anc^  non  cuirat  tempus 
adappcllandum,  quam  intimerur  perfonaliterei> 
vcl  cius  procuratori,vbipotcft  inucniri :  fiautcm 
non  poccft  inucniri,cunc  la^  fit  incimatio  fi&x  ad 
domum  ;  &  num.  }4  Crjf-  concludit  Ncuocum 
GlofTj  dicla  Clemtm.  caufim.vtrf.  plena,  qu6d  fi  ad 
appellatum  peiucnit  plcna,&:  cctta  notitia,fatc(l 
perindc  ac  fi  incimatio  clTrt  fadVa. 

Adocitc  ,quud  (lappcllans  vult  intimare  ap-  ijt 
pcllationemiudici.vcl  appclUto,&  illi  fcabfcon- 
dunr,iplTs  impuiatiir.  Sic  Ncuo  cap.fiiggttlian,  dt 
apptttat.mtm.  j  j.Francus  cap.fin.  eodem  tit.  num.  47. 
Cirdin.Clement.caufam.de tleil.ifuaft.m.  Scibi  Im- 
moIa,Lancel.(ir<«««r.z.f4*r.f,ii.<»w»p/Mf.i  5^1.40. 
&  dc  hac  citaiione  ad  domum  confulc  Couarr. 
cap.alma  mMtr,i,part.^.^.num.t^. 

Vltima  conclufio.  In  appellationc  cxtraiudi-  IJJ 
ciali ,  (1  appcllctur  \  iudice ,  idcm  dicendum  eft, 
quoddicitur  dc  appcllationc  ludiciali  ,qu6d  (ci- 
liceteft  interponenda  coram  iudicea  quo,&in 
cius  abfcncia  coram  honcftis  pcrfonis.  Sic  Panor. 
Ciip.fuggel^um.de  afptilM  num.4,.  S<  ii>i  Hoft.  &  Im- 
moU,  HenricusiW  ««»»1.4.  Anton,»W«.j.Neuo«W 
iium.iO.  Fcancus  c.finali,de4ppettat.n  40.  Specula- 
tor  tituL  dt  appettat.  ^.fetjuiturvidtre.vtrfnotan- 
dum.  Probatur  ex  cap.  1.  dt  apptllat.inf,.  vbific 
d  i  ci  1 11  r ;  fancimu .  vt  fi  ijuu  in  iudicie ,  vtl  txtra  fu- 
ptr  imerlocHteria  ,  vel  grauamine  aU^»  appttttt. 
taufam  apptttationu  infinptu  affgntt  ,(^pttMap*- 
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fltltt.  Giolfa  ibi  Virf.  vtltxtrn ,  inqiiit ,  intcllitjc, 
quando  appclbcut  a  iiidicc  ,  &  ab  intcrlociitoru, 
ada(flu$  ludicialcs  tcfcras,a  giauainiiicud  FaAum 
cxttaiudicialcpcr  iudicciu  tamcii  illaium.  Si  vc> 
ih  appcllciuc  ab  alio  qoiim  a  iudice  cxtraiudi- 
cialitcr  ,  non  rcquiiitur  przfcntia  cius,  contra 
qucm  appcllatur ,  fcd  fat  cl^  pollca  libi  intimati, 
&  fatclt  inrcrponi  coram  honcftis  pcrfonis.  Sic 
Vixxoxm.iyi  ttkem  nwM.^.Ncuo  ff«m.i6.  Hciicicus, 
Anton.Francus  itiJem. 

Oclau^  difficiiltas  priiicipalis  c(l  circa  cjuar- 
tum  ,  quod  cfl  dc  cflcncia  appcllationis  potituin 
fnprAeUf^cuUMt  i.^.imii ejl  M eJlhniM ,  c^abd  fcili- 
cec  appcllctur  aJ  lcgitimnm  appcllationis  indi- 
ccm,4d  qucm  (ic  appcll.indum.vt  valcat ,  an  fcili- 
cct  ncccllaritb  dcbcat  clVc  ad  iudicem  dcicrmina- 
tum,&  fupcciorcm,  &c. 

Ptimaconclufio.  DccfTcniia  appcllacioniscil, 
vtvalcat  ,vtnon  appellctur  aJ  itiJiccm  infctio- 
rem  co,  qui  fciitcnciam  tulit ,  alias  non  valct  ap- 
pcllatio.  Habcturexprcfsc/.i.  ^.fiijHu.ff.deapptll. 
<^pm.).ri/.i}./.i 8.&: docct  Lanccl.4/c<«rf«iM.^. 
(4p.i^.limit.jo.nMm  iii.  &  Azebcdo/it.4. w»pi/. 
(jr.i  8  i. I.  num. i  y  mim. II.  agit  cum  multis ,  aii 
valcac  confuetudo  concraria.  Idcm  omncs  Do- 
&ote%  cicandi  ctnclHf.ft^iuitti.Ei  ratio  clt.quia  iu- 
dcxappcliationis  dcbci  cognofccrc,  an  fcnicntia 
iudjcis  iquo  fucric  iul\a,  vt  illam  rctraflct ,  vcl 
conbtmct ,  quod  infcrior  facere  ncquit.  Limitac 
Azcbcdo  nHm.  I  f.n\C\  cum  appcllacionc  ad  mino- 
remfafta  adiungaiur  claufiila  ordinatia  :  &  *p- 
fti»»itfmem  mtUiu  dt  iur* pojfHm.  Et  aduertic  rt.  1 7. 
i^uod  quandoappelianseildubius ,  an  appcllacio 
lit  bcnc  incerpollta  ad  infctiorcs  ,  fcetiara  prx- 
fcniet  coram  fuperiore  intra  tcrmiiuim  concef- 
fum  ad  appdiandum ,  vt  H  iiidcx  lllc  iion  Itc  lcgi- 
ttmus,  non  lii  appcliatio  dcfcrta. 

Sccunda  concluHo.  Lilcc  graue  diibium  fit  an 
valcac  appcllatio,  quando  intcrponicut  adiudi- 
cern  parem  illi,qui  fcnietKiam  tuli(;quidamcntm 
id  ncgant.Sic  Glofla  /.  t  .$./1  (fiiu.f  de  nppcllM.vtrf. 
mincrtm,(t  ferf.vtl parem.  ldcmi^>nart.  Alberic. 
Paulus  de  Caflro,  &  communis  ,  vt  tef\auit  Grc- 
gor.Lopezfii  infra.ldem  Syliied.verh* «pptllMii. 
^«m/?  6.  D.Anton,  i,pMrt.tit.<).cap.\^.^.i.  Urroitis 
nJfr.de  dBpeU-ttJtum.  1  o.Marania  prdiHcd  G.pMrtjit, 
fjr  (fUJindf^iie  MpptlLuur,  itum.  1 1 9.  addens  cum  Pa- 
norm.  &;  Fclino  rubr.  d*  appeB^t.  non  valcre  con- 
fuc(uditicm,vt  ad  minorcm  ,  vcl  xqualetn.  At  ve- 
rius  cfl  valerc  appcllacioncm ;  at  non  cognofcct 
de  ea  talis  iudcx ,  fed  fupcrior.  Sic  dciinicur  cx- 
prefsc  /.1 8.tir.i).^4rr.).  Sc  tenet  ihi  Grcgor.  Lo- 
pez.t/«/!yM/.Gloira/.  1  .cit.tt.t.vtrf vt  minorem,mi- 
ti;&vtrfcitfitlet,fine.Ait:\xAo  llii.^.  rttoptl.tii.  1 8. 
/.  I .num.  t  {.Villalobos in 4ntiiitm*  iurit , liierM  A. 
iiMii».6).Gomcz  dcLcon  diccns  ita  fuilfc  pronun- 
ciatum  in  iua  ccntaria  iiiformationum  iuris  ,  /«e» 
y j .Olit\miit  cvutrdiM.littrM y1.  rtutn.i  19. 

An  vciro  fi  non  appellctur  gradatim,fcd  omiiTo 
medio,  valcar ,  alibi  dicam. 

Tcrtia  ctJnclufio.DecflcntiaappcIlaiionis ,  vt 
valeac.cfl,  vt  appeiietut  ail  iiidicciti ,  dc  cuius  iu- 
rifdidione  efl  iudicandus,aiiis  non  valcc.  Sic  ha- 
betur  expreise  /.i8.rir.i).^<(rr.{.&iWGrcgor.Lo- 
pcz  /fw.Glofla  l.t.ifi  <juit,verf.  t  el  mMrtm  ,  ff.  de 
MpptllM. Azcheiio  lih.^.re<opH.tit.\i.  t.\,num.  1  j.i^. 
Sy\\\cil.verli»4ppeRMio,<jujc/l.6.  D.Anion.  i.p.lii.j. 


Quarta  conclu/io.  Licet  dc  iurc  duiliconflci  1 
apud  Dodlorcs  vaicrcappcllaciontm  nonditcr- 
minando  iitdiccm.fcd  tJtitujii  diocndo ,  AppclJo, 
vel  appcllo  ad  iudiceu)  compcicutcn) ,  vi  ciiam 
exprefschabctur/.ii.ri/.i^./iiirr.f.  Atan  valcat 
de  iure  canonico.cA  graucdiibium;  quidam  ciiim 
ncganii&  racio  diiFcrcniix  c(l,qiiia  gcnus  ,c|uud 
non  poccfl  vcrificari.nill  in  vna  Ipccicnon  indu- 
cit  inccrtirudincm,&  ciim  dc  iuic  ciuiii  non  pof- 
iit  appcllari  ctiam  ad  Impcraioicm  ,  omifTo  me- 
dio,  illagcncralitas  rcfpcdlu  iudicisnon  inducic 
inccriitudincniiquia  dcbci  itiiclligi  dc  ludice  fu- 
periorc  immediato,&  fic  non  viiiai;ai  de  iure  ca- 
uonico  ci^m  pofJit  appcliari  omilTo  mcdio  ad  Pa- 
para,vt  fiio  ioco  dicam  ,  tnlis  appcllaiio  gcncralif 
inducit  incerticudincm ,  &  fic  vitiai ;  qiiia  iudex 
dcbct  eire  ccrtus,r4p.«<^  hdc,dertfcripi.Sit  Maran- 
Xiprttnica  6.p*rt.tit.(ir  tjiiMndtifue  apptlUtur,  tt.  1  )i. 
Francus cttp.dikni  tl  ^.dt  apptiUt.  i^utfi.  1 6.  Panor. 
M^.z.c0</rm/ir.wm.8.9.Ioan  Andr.  addic.  ad  Spe- 
Cuiac.ri/.</<  appelUt.i.nunc  trjilemm ,  iium.  1  C.vtrf 
inprincipi».  Peruiinus  ,  quciiircftrt  Ncuo  »ft/r4. 
Vnde  in  hoc  rcgno  Hifpanix  idcm  diccrcnt  hi 
Dodorcs  iurc  ctuili.cum  in  co  poflit  ippcllari  ad 
Rcgcm,omilTb  mcdio.  Limiiani  hi  Dodorcs  pci- 
m6,nili  intra  tcrminum  appcllacionis,  fciiicci  de- 
ccm  dics,  dcfignci  iudicciii;quia  inira  iiium  pof- 
fct  dcnuoappcilarc.  Sic  loan.  Andi.i^f,&  cft  ccr- 
ta  hxc  limitaiio,vt  mox  dicctnus.  Secundo  limi- 
tat  Panorm.mvm.io.  nifi  cuiiciutincctiitudo  ,  vt 
(iappellaiur  i  fiibdelcgato  dclcgaii  Papz^quia 
luncneqiiit  appellaii  ,  nifi  ad  dchg.itiim.  Tcrti^ 
limitant,  nifi  .ippcllans  habcai  piobabilcdubiiini 
adqiicm  dcbcat  appciiarc ,  vt  \i  appcliaret  a  fub- 
delegaco,&  ncfcitct  an  dclcgatusfubdclcgafrctin 
totutn  vices  fuas ,  nec  per  iudiccm  ,vcl  aduci  fa- 
tiuni  dc  hoc  ccriificaretur.  £t  hanc  pontt  tan- 
quamcettam  i<ie(soc4p.t.dtiippelUi.num.  \  j.  alios 
rcfctens.  At  veriuseftciiamiuiccanonicu  valc- 
rc  fcmprrappetiationcm,  non  dctciminando  iu- 
diccm,fed  diccndo,Appcllo  ,  vclappclload  iudi- 
cem  competcnicm ;  quia  de  iutc  canonico  gtada- 
tim  dcbct  appcilatt.prxcerquam  in  duobus ,  fcili- 
cci  Papa,&  Lcgato:vndc  in  dubio  vidctur  inaliis 
vti  iurecommuni,&  non  fpcciali ;  quarc  talis  ap- 
pcllatio  inccriadcbetiniclligi  ad  ptoximum  hi- 
periorcm,  quia  poiius  vidctur  elcAa  via  cortimu- 
nis  iuris ,  quam  fpecialis  ,  vi  noiatur/.fW4r//fwxMr, 
C.de  irfiAm.iniiit.  &  l.pricikm  ,  C.  de  impiilf.  C  iliu 
fubfiit.  Sic  tcncnc  Tancrcdus ,  &  Bnxicnfis,  quos 
rcfert,&  fequitur  Ncuo  CMp.i.  dtApptUttt.  num.  1  j. 
f /f  «*  dd  i\.  Immola  /.  1  .ff^.  de  ApptlUt.  Spcrulator 
lii  dtdpptlUi.^.  nipit  iralhmiu,num.\^.  Archidiac. 
x.ifMMll.G.  cap.  Anitritrum.  SyiuclL  Vtrht  npfelUtic, 
iju4fi.\  i.Tabicn.^./)?.!  (.f  t8.  D.Anton.  i.p.iit.^. 
CMp.  1 4.iNirf«.Ioan.  kf\dt.t4p.vtdthitm  ,  dt  apptBitt. 
Hild.c.i.eodrmiii.O'  l.4ptriijfimi.C.dt  indic.  Gioira 
C4p.cum  t4»f4m.fini4*  4pptll4t.&  tdp.fum  in  Etiltfu, 
ttdcmiit. 

Hinc  infcrturprimiS,qu6d  fi  appcllans  abEpir  i£ 
fcopo.dicat.appriio  ad  maiorcni  iudiccin  ,  iiccc 
Angelus.qucm  rcfert Neuo  C4p. 2. dt ^ppiS^t.n.ii. 
dicat  inicUigi  ad  Papam  ,&  ftccoram  ilio  profe- 
qui  poircapprllationem  :at  vcrius  cil  intclligi  ad 
proximum  fuperiorem ;  quia(vt  dixi)jporius  vidc- 
turclcifla  viaiuris  coinmuni$,quam  fpcciaiis.  Sic 
Neuo iii,  Specaht.iit.de appetUi.i-  nunc  trMntnuti, 
tmm.iQ. 

O  o    4  Nota 
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I(i  Nota  vnlcre  appellationfm  ,  licct  non  dicatur 
MfftlUSeA  pct  hxc  vctba  ./uttmna  mepretejUtieni, 
^  tuiiioni  iMif  iudicis.  Sic  Maranta ^*£hci*  6.f*rt. 
tit.  &  ifitMdMjtu  nf^Uatnr ,  trnm.  i } Bald.  quctn 
Hti  rcfcrt.Ec  Sylucft.t^t»  tpptllMic , ijtuift.  1 1 .  Ta- 
bien.i^f  fOf/?.  I  I  S.D.Anton.  3  .p«rr.nV.9.c4/>.i4. 
imti». 

1 6i  Sccundo  infcrtur  folutio  illius  quzftionis ,  an 
fcilicet  valcat  appcltatio  alternatiua ,  f'cilicct,ap- 
pcllo  ad  Epifcopumjvcl  adPapam.ln  qua  trcs  ca- 
fus  funt  indubitabilcs,vc  ait  Ncuo  cap.i..  tU  4pptl- 
UtMtfii.ii.Sc  primum,  &  tcrtiumadmitticiii  Va- 
normjJ«.l'rimu$  cft.quando  fubcft  probjbilcdu- 
bium.ad  qucm  Ht  appcilandum ,  vc  cxpiicui  fuprti 
num.  I  f  9.  Sccundus  c(l  quando  appcllans  dcter- 
minat  iudiccm  incra  ccrminum  conccirum  ad  ap- 
pell.indum,fcilicet  dcccm  dies.  Tcttius  cft.quan- 
do  altet  tanc6m  ex  iudicibus  cfTet  iudex  compc- 
ccnt ,  vc  a  quis  ex  Archidiacono  appcllarec  ad 
Epifcopum ,  vcl  Archicpifcopum  \  quia  cum  non 
pollic  omiirumedio  apprilare.tantum  Epifcopus, 
qui  eH  immcdiatus  ,  cll  compctcns  iudcx.  Et  prt- 
roum  ,&  fccundiim  cafum  admiccit  etiam  Glofla 
€Mp  ftu  ,cui ,  de  e^.deUg.in  6.  Ac  cxcra  hoscafus 
qijidam  ccnfcnc  non  valcce ,  quia  cft  iudcx  incer- 
tus.Sic  Glolla  diih  f^/^.ftr.^M/.Panorm.Bald.jc  Dc- 
cius  CAp.i.Je  4pptU.fiHt.  loan.Andr.  CAp.inslttrtut- 
tiuu,4t  rtg.iHru^n  6.  Lancel.'  de  Mttnt.i.pitrt.c.  1 1. 
limt*t.  ^o.nnm.  1 1  z.  1 1).  Villaiobos  inctmmun.  li. 
ter*  A.num.  1 86.Bcroius  cenfil.Sojupn.  i  z./i^.j.Li- 
micat  duplicitcr  Lanccl.prim6  limicac  IT.U4.  cum 
Bcroio  cifato.nili  appcllarctur  ab  eo.qul  non  re- 
cognofcit  nifi  Papam  in  fupcriorcm;!!  cnimabco 
appcUctur  ad  Papam ,  vcl  ad  alium  iudiccm  com- 
pctentcm.eil  bona  appcllatio ;  nccoportet,  vc  in' 
tra  dccem  dics  Hac  dcclaracio ;  quia  cum  vnus  Cit 
tantum  iudcx  competcns,  non  potcft  dici  incerta 
appellatio.  Sccundo  limitat  num.iij.t^ift  imp- 
peilacionc  fucrit  appofiia  claufula,  optione,co- 
ram  quo  iudice  profequi  volucrit ,  iibi  rctcnta: 
tunc  cnim  iudicis  declaratio  potcft  ficri  intra  to- 
tum  tcmpus  dacum  ad  profcquciidum  appellaiio- 
nem.vt  cum  aliis  ctiam  tenct  Bcroiusr#f^/.7.if.i7, 
i8./<'^.  I.  Ali)  autem  dicunc  abfolucc  valere.  Sic 
Rocai/lrnyri9o.  Aiij  vec6dicunc  valcre  quandoin 
alcernaciua  e(l  poiicum ,  vcl  ad  iudiccm  corope- 
Ccnceni.Sic  Bald./  fiwi  pr»p«nM  ,fine ,  Cdthnnu  4m- 
tar.iMd.pc0ld.Sc  ihi  Salizccus ,  Immoia  l.x.ff.tU^p- 
pel/jt  Sed  t^euocdp.i.dtuppelUt num.if .16.1-;. iS, 
&  Dominicus  c/ip.fi is.cui.detfftc.diU^.in  (t.Cxc  con- 
cilianc ,  dicunt  cnim  valereap^ieilacionero  alcer- 
natiuam  ,  quando  appeliatio  c(l  ccccpca ,  &  alli- 
gnacus  lerminus  a  iudiccit  quo  ad  profcqucndum 
appciljtioncm,quia  intra  illum  tctmiiium  potclt 
appcllans  dcterminarc  iudiccm :  non  valcrc  verd, 
quando  hoc  non  fadum  c(l ,  fcilicet  quia  non  e(l 
recepia,  nec  adignatustcrminus. 

I(; j  Tcrti6  infertiir , quid dicendum ,  quando  ali- 
quis  appcllar  ad  pluccs  copulaciuc ,  vc  ad  Epifco- 
piim,&:  Lcgacum,&'  Papam.  Speeulacor  rtr.  dt  np- 
ptiUt ^.nunc  tr»{iemm,nitm.  i<5.  dicic  valcrc,  &  Pa- 
pam  dcbcre  cognofcerc.  Sed  loan.  hnit.ilninMd- 
dit.  vtrf.in principi» dicit  non  valcrc ,  nifi  quando 
cdet  probabilc  dubium  ad  qiiem  appeltandum 
(ir,vel  ni(i  incradccerodiesdctcrminet.ScdNcuo 
c.ii.  dt  *pptlUt.n.\\.  dicit  iJcm  dicendumcdc, 
quod  in  appellacione  alcetnatiua,&  mtiw.ii.dicit 
ciiam  Ncuo  idcm  dicendum  in  appeiiacioue  hac. 


jipptRattd  y1rcfnepifcopum,cr  nd^uemHhet  alium  in- 
dictta  camptttntemiln  ct  [\Tu(inus,qucm  ili  refcic, 
dicac  non  valcrc.  £c  ideiu  colligicut  cx  dodnna 
aliorum  cicaca,dicentium  non  valerc,  quando  iu> 
dcx  c(t  iiiccrcus. 

Appcllacio  cxcraiudicialis  ad  quem  fiac,vide  i 
yS^ri  hoc  codcin  dubio. 

Tandcm  noca.quid^dicendum  in  hoc ,  an  fcill-  1 
cccqui  fcmcl  appeliauic  coram  vno  iudicc,  podit 
variarcappcllando  coram  alio.Bald.  i/i  <jMU  Ubil- 
ioi.C.de  dfptlUt.  tcnec  non  poilc ,  cciamli  lic  intra 
dccem  dics  ad  appeiiandum  concclPos ,  nifi  erra- 
uciit.  At  dicendum  cft  polfc ,  (i  (it  intra  illos  dc- 
cctndics  ,&przuatcbit  fccunda  appcilatio.  Sic 
Glolla  dill4  l.fi<juu  libilU$,&i  ihi  Bart.  Angcl.&  Sa- 
licetus.Idcm  Neuo  CAp.fiia,de appeU«.  nnm.if.  vbi 
&  Panorm.cr  cnp.diUno.todemtit. 

Nona  difficuicas  cft  circaquintum  rcquilitum  | 
decdcncia  appcllacionis  ,  poficumyii^ri  hoceu- 
dcm  dubio,  difficulcace  tctcia,  $  vltimo,cft  dc  cf- 
fcncia ,  quckd  fciliccc  fcruccur  in  ca  dcbica  forma, 
an  (ic  neccfTatium ,  vt  appellacio  valeac ,  vt  fiac  in 
fcriptis, 

Ad  formam  appellationts  pertinent  duo.  Alte-  i 
rum.vt  appctlctur  in  fcriptis.altctuni.vt  iii  appel- 
laiione  infcracut  caufa:  &  in  hoc  cil  diflcrciitia 
incer  appcllacioncm  ab  inccrlocucotia ,  &  a  dilti- 
nitiua.  Et  idco  claritaiii  gratia  feorfuiii  hoc  con- 
clufionibus  cxplicabo ,  primu  dc  dtfHniciua,deiii- 
dcdeinccrlucucoria.  Sic 

Prima  conclufio.  Quuido  appcllacur  k  dif-  1 
finicitia,  Ci  appcllccur  in  concincnci ,  ac  lUico ,  vc 
fcrturfcnccniia,  poicft  appcllari  viuavocc.  Sic 
habctur  cxpteC^c l.iff.dtMppcUMt.  &  l.litigJtoribus, 
Cetdem  tit.&  t.nfententiM,infine,C.e«dem  lit.&l.ii. 
tit.ii.purt.i.Sc  duccnt  omncsDodorescitandi. 

Nota  prin)(!i,qu6d  liccc  ,quando  appcllatur  in  1 
fcripiis,iat  eft  appcllatc  vbicumquc  inucnitur  ia- 
dcx.ncc  cft  neccfTc.quod  fcdcat  pro  ttibunali/i. 
f.diei.jf.^u.tnd«  Mpptll.  at  quando  appcilatut  il  iudi- 
ce  verbo  ,  cfl  nccclTc  quod  appctierur  in  loco  tri« 
bunali«,&  iudicc  fcdentc  pto  cribunali,/.!  C  tf. 
de «pptU.Sic  Ncuo  c.fnggtftum ,  de  nppt/Ut.  num.  1 4. 
Francus  CAp.fnMti.tedtm  tii.  num.i6.  Matanca pr*- 
£Hca ,  C.part.ia.  &  ^.mdo^Ht  upptUitiur ,  num.  1 40. 
Dominicus  CMp.ApptUMiio ,  deMfpeUM.in  6.  &  putcft 
iudex  quando  appcllatur  in  fcriptis  cxtra  cribu- 
nal  cradercapoftolos;quiac.\iis  cradicio  nuneft 
adus  iudicialis.fed  cxcraiudicialis ,  &  fic  poffunt 
cradi  dic  fctiato.  Sic  Ncuo,&  Domin.iK 

Sccundo  nota  cHc  magnum  dobium ,  quando  1 
ccnfcatur  ficri  itlico  appcllatio  ,  vt  dc  poffit  ficri 
viua  voce  ;  quidam  cnim  ccnfciit  ccnfcri  illico 
fadtam.fi  fiat  cadcm  die.qua  laia  cft  fcnicntia,& 
iudicc  fcdcntc  pro  ttibunali.  Sic  G\o<[)xl.i. jf.de 
MppiUMt.  Barc.  Leos.U  1  .f.fin  MMtem,tuim.i,.  &  t.liti' 
gMorilnu,num.i.C.  denppetUt.  Sy\xscA.vtrht ipprl- 
Utie,^uMft.^.D.Amoi\.i.tit.p.cMp.i^.  $.1.  Idem  vi- 
dencur  fcncircBald  &  Ftancus,  vtrcfcrt  Maranca 
vbtwfrMySc  vidcnrur  rcncreBaid.  dil}Ml.litigMt»rt. 
bm,num.  1  .&  glolia  ibi,verf.iUico,iu  vltfina  fcntcn- 
tia,qu3mi^ipoi)ic;dicunc  enim  illicocenfcri  iii- 
diccfcdcntc  procribunaii,  non  diftingucndo,  an 
ad  alios  adhis  diuerccric.  Immo  Barc.  &  Gtofla 
diHM  1.1.  cxprefsc  dicunc  hocelle  vcrum  ,  liccc  tti- 
dcx  ea  dic  ad  alios  adus  diuerteric.  Ec  Immola  ea 
/.i.dicic  poffc  de  iurc  fuftincri. 

Alij  vcro  djcuutillicoccnfcti  antcquam  «ppcl- 

ians 
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lans  ad  alios  adlus  diucrtar,  etiamfl  iudcx  ad  atia 
diuerccnt;  quia  appcllatio  non  c(l  adusiudicis, 
fcd  appcllantis.  Sic  tiil6ji.Ltti  Muem.C.dt 
^ptUdt.mtm.  I . 

Alii  dicuni ,  &  hoc  cft  verius  ,  cenferi  illico, 
quanno  iudcxfedet  pro  cribunali,  &  nondiucrtic 
ad  alios  a^us  extraiieos ,  fecus  li  diuertcrcc  ad 
adlus  cxirancos.vc  ad  prandium ,  &c.  hccc  nodca 
reuerterccur.  Et  fauent  liuic  fcnteniix  vcfDagc- 
niinaca  /.ii.ri/.i).^<(rr.).ibi ,  LtugoifiufmtrttLui» 
eljnin»  \  &  ih'{,mMfitjhncttlMtp.  6c  llc  ccncc  hzc 
vcrbaponderans  Gregor.Lopcr  ibi,vtrf.lur£».\ il- 
lalobos  in  ctmmiut.  liierM  A.  imm.  1 79.  Speculaior 
titM  A^ftlM.  ^U4iittr ,  mrm.  1 .  &  ibi  loaa  Andr. 
t/rr/"«//«rrf#rir.Maranta  fr»ilitA,C.f*rt.iit.  &  juMit- 
Jo^ue AppetMitr,num.  1 17. \dem  dicunt  Ioan.Andr. 
Bc  Maranca  diccns  communcm  ,  qu.mdo  ipfc  ap- 
pellans  ad  alios  adlus  diuercii;  non  enim  dicccur, 
tune  illico ,  &  in  concincnti  fieri :  primum  cciam 
tenec  Fnncus  CMp .\ .de 4pptlLit.in  6.^.i.»«m.j. 

Aducrce ,  qiiod  quidam,  vc  rcfcrt  Marantai'^/, 
incelligunc  hoc ,  quando  non  diucrtic  iudcx  cam 
ad  adlus  extrancos  ad  prandium,  v.g  quam  cciam 
ad  adlus  excranco$,id  c(l,ad  alias  caufas  dccidcn- 
das  .  anccquam  eciam  ^  cribunali  furgac :  (1  enim 
diucrcic  ad  alias  caufas  dccidcndas ,  non  dicicur 
illico  appcllarii  &  Cic  non  volcbic  appcllatio  viua 
vocc.  Ac  verius  c(l  dici  illico  ,  dum  iudex  non  di> 
ucrcic ad adlus  pcniius  excraneosa  iudicio,ani- 
monon  (latim  reuerccndi ,  v.g.  li  tudex  (lcccoca 
illadiein  cribunali,quamuis  varia  ncgociaexpe- 
diar.dicccur  illico  appcllarii  Ci  vcr&  furrcxic  i  cri- 
bunali  caufa  facicndi  aliud  ncgocium  pcnitus  cx- 
trancum  ,  cunc  auc  furrcxic  cum  animo  (lacim  re- 
uertendi,non  rclinqucndocotalicercribunal  pro 
illo  fero,  quia  dimi(ic  ibi  adlorummagiftrum  ne- 
gotianccm  in  adiis  inccriro  ,&cuncu  ftatim  rc- 
uercicur.habccur  ac  Ct  non  reccflKTet :  Ci  vcro  fur- 
rexic  cum  coca  eius  curia  caufa  eundi  ad  pran- 
dium.vcl  dcambulandum ,  ica,  quod  nonapparc- 
bac  de  animo  rcucrcendi  pio  illo  fcro,&  cunc  da- 
to .  quod  poftea  rcucrcerecur ,  non  dicicur  ficri  in 
concincnci ,  &  illico  ,  Sc  (icnon  poffcc  appcilari 
viua  voce.Hzc  Maranca  alios  iefcien$,&probans 
M  nitm.i  )7. 

Sccundaconciudo.Si  non  appellerur  illtco,  & 
inconcinenci  k  diffiniciua.cft  tieceiTc,  vcappelle- 
tur  in  fcripcis ;  alias  appclbcio  non  valcc.  Sic  ha- 
betuc  etpteCsc  l.i  .^.Ulilli ,  f.Je  dtppelLtt,  &  l.i  ftn- 
tenti*  ,  fint ,  &  IJitigattribiu  ,  C.  de  *pptllM.(^l,  1 1, 
tit.ii.pnrt.i  .&ccncncomncs  Do&orescicanJt. 

Limica  ,  ni(i  in  cauiis  brcuioribus ,  in  quibus 
poced  appcllari  viua  vocc.Sic  Marancai'^'n.  14). 

m*i«rihM,fint.C.dt  MpptlUt.  Qux  vcr6  di- 
cancur  caufx  brcuiorcs  ,  remiccic  fe  Baldus  ad  ca, 
qux  habcncur  «Jw/r.my7^rrw'«m  ,  C.de[int.ex  bren. 
reeit. 

Secund6  noca,qu6d  non  fac  cft.vc  dicacurfieri 
appcIlacioncm'in  fcripcis  comparere  in  iudicio, 
&diccre  norario,fcribcquatitcr  appcllo;fcd  lutic 
dicicur  in  fcriptis  ,  quanJo  porn^icur  libellus 
rcripcusappellaiorius  :aliis  fi  viua  vocc  didkarcr 
appcUans  .&nocariu$rcdigeret  in  fcripcis ,  non 
dicerecurappellaciu  in  fcriptis ,  &(icelap(is  dc- 
ccm  diebus  (encencia  cranfircc  in  rem  iudicacam. 
Sic  \litAmif!»prJi  num.  1  >j  { .Fcancus  cap.vt  debitut, 
Verf,ifH4rti  ^U*rilltr,dt  dpptiUt.Sc  ihi  Ncuo  num.  1  f . 
]iccc(inquic)  fuit  (iccoram  iudice.  Cocncusrffn- 


/a.OS  jine.c^  ^C.vtlum.j^.  lafon  rcfcrens  Angel.  & 
Batdum,/.  1  .ff.dt  tdentle.num.  1  c.facii  Glona  Un/i- 
cru,U  ) .C.dt praxiinu  ficrtrum fcriaitrum, lik. ii.tc 
i^iBarr.  NMin.).  vbi  dicuui  qu6d  ll  quis  vadic  co- 
ram  iudicc,&  dicic  nocario  adorum,  fcribe.quod 
peco  a  Ticio  decem,&  pcco  condcmnari ;  non  di- 
cicur  pcr  hoc  in  fcripcis  olferre ,  liccc  notarius 
hocfcribac.  Hocetiam  cenccFrancusM/). i.<^<ip- 
pelUt.in  b.nitm.  1  o.  &  N.tuar.  c*p.  cum  tcntingdt ,  de 
rtfiript.  cemfr  6.  nulIu<iiu,nMm.\i.  cicans  Immulami 
&  dicic  communcin. 

Tercio  noca  conduiionem  intclligi  cam  de  iu-  1 
diciali,  quara  dr  cxcraiudiciali  appcllacioncivcra- 
quecnim  ficri  drbec  in  fcripcis  :  &  cenenc  Panor. 
CAp.btn*,de appeUdt.  num.  1  o.  &  ibi  Anchar.  fnt.  Et 
quando  cft  appellatio  ab  inccrlocucoria ,  vct  gra- 
uaminc,  dcfiiiicur  c*p.i.dt  MpptU*t,in  6.  vidc  infia 
hoc  eodcm  dubio. 

Aduerte  quod  appellacio  incerpofira  ab  a£hi  1 
gcfto  pcr  iudiccm  ancc  cicacioncro,dicccur  cxcra- 
iudicialis  :  f\  vero  iam  cicaius  e(l,dicctur  iudicia- 
lis,quia  a  ciiacione  incipit  iudiciaro.  Sic  Francns 
cMp.  t  .dt  tippeBM,in  6.$.  1 . num.  1 .  &  i^i.  loan.Andr. 
&  Oominicus,  Glolla  i^i  vtrf.in  iudid: 

Quarco  noca  non  ctre  ncccfTarium ,  vt  appclta-  1 
tio  valcat ,  quod  Icgacur  fcrtptura  appcllacionis 
eoram  iudicc  ii  quo  ,  fcd  fat  cft  illi  pr.xlcntari  ,  vt 
cxprefsc  deciditur  c^ip.  npptUntit ,  dt  spptiitt.  in  6. 
nececiam  cft  nccciraria  fciipcura  puolica  appel- 
lacionis,fcd  fac  cft  priuata.Innoc.  qucro  referc,ac 
fcquirur  GlolTa  ctp.  i .  dt  npptlUt.  in  6.  vtrf.  in firi- 
ptit.Sc  ibi  Francus    1  .mim.  1 1 . 

Tcrcia  conclufio.  In  appellacionc  ^  difHniciua  i 
non  cft  ncccfrc  infcii  caufas  grauaniinis  in  fpc- 
cie.fcd  far  eft,appctlans  dicac  fcgrauacuro  in  ge- 
nerc,  vel  fcnicnciam  iniuftam  edc  (inc  alia  caufa. 
l.i.f.denpptUAi.  &  notani  Glo^Ta ,  Panoim.  Fran- 
c\.is,c4p.ciimin  EctlifiM  ,dt  tpptlUt.  Barcol.  Angel. 
Roman.quos  rcfcrc.ac  fcquicur  Maianca  pradiira 
6.p4rt.tit.^  ^iidndt^ut  apptUMur,  num.  i^i  &  1  /  ). 
Sylucft.  vrrb«*pptUMi»,<jiuft.i^.  D.  Anron.  i.pnrt, 
tii.^.CAp,  1 t .  Speculator  tit,  dt  MppeB.i.quaiittr, 
muH.i. 

Limica  camen,vc  non  incclligatur  in  caufis ,  in  1 
quibus  de  iurc  non  admiicicur  appcliaiio  ii  diffi- 
niiiua,  cunccnim  dcbcc  expiimi  caufa  grauami- 
nis.vc  ceneac  appcllaiio.Raiio,quia  cum  appclta- 
tio  (ic  ptohibita  ,  appcllans  habct  iuris  pixfum- 
ptioncm  conrra  fc  :  &  fic  iudcx  non  rciiciur  de- 
ferre,  nifi  iufta  caufa  oftcndaiur.  Sic  mulios  rcfe- 
rens  »&  diccns  proccdcre ,  fiuc  appcllaiioalcge, 
fiue  ab  hominc  vccica ,  vc  cum  comroiicitur  caufa 
appetlacione  rcrooca,MaraniaySipr4  mim.  1  f^. 

Qaarcaconclu(io.  AppcUacio  abinccrlocuto-  ' 
rta  fencentia.fiuc  liatex  inceniallo ,  faic  in  conci- 
nenci ,  dcbcc  nrcclfario  fiert  in  (cripcis,  vc  valcac. 
Probatur  cx  cjp.i.  de npptUjit.in  6.  vbi  fic  dicicur, 
fi *b  interleiuttrid,  vtl  gfMuamine  in  iudide ,  vel 
txtrd  *d  noi  duxerit  ApptUitndum,c»ufMn  MpptUMienit 
nffipiMe  deprtperti .  Hxccft  contra  Hoft.  &  Guid. 
vc  rcfcrc  Gtodaviii/ii^ii  .diccnics  hoc  procedcre 
tantum  in  appcllatione  ad  Papam;  quia  tcxrus  ibi 
Hcit,*d  nti  duxtrit  ApptUjindMm,  &  cenct  ibi  Domi- 
nicus.Sed  hanc  rcnet  i^i  GlufTa  verf.dd  nei,  &  ex- 
pIicat,>»MA:im#  dd  nts.t^  xerfin  firiptii ,  &  ibi  Fran- 
cus  $.1  .num.  1  o.Spccutac  tit.  dt  AppelUt.  ^.tpmliter, 
uum.i.Sc  ihi  loin.AnAx.in Mtdii.liter*  E.  rcferens 
Rocam ,  Bald.  /.  cmh,  tl  i.^.fin  MUtm ,  nnm.i .  C.dt 
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^ppf!LttBm.iyi,mim.i.VT»(Xici{oTenfislib.i.tit.J« 
^pptUit.^.y.fctiiti  per  ipfum  cicjtus.Nauar./iA.^. 
c«nfil  tit.dt  4p^i4tt.m  AntKfmu  ,  ttnfit.i.  itt  nottu  un- 
fil.  i.&  i.Maranca  fr*iHcs6.pArt.  tit.  &  tftAnilotjue 
tplMll4tur.nMm.i  i^.Vialus  de  Calho  ,  Aiigcl.  Ro- 
man.  quos  rcfcrr  «W.  Vtllalobos  i»  cetmmn.  lite- 
jw  A.rmm.  178.  Sylueil.  verhtMppelUtit ,  ^.4.  Neuo 
CMp.vt  dchitm.  Hum.  1  ^.d*  MpptlUt. 
\^f,  Liiiiita  primt»  conclulioncm,  nifi  intcrlocuto- 
^  ria  habeat  vim  difiinitiuzi  quiaabcalicet  appcl- 
larc  in  continenti  viua  vocc,  ficut  a  diffinitiua,  & 
omnes  folemniratcs  in  ea  feruantur ,  qux  feruari 
dcbcnr  in  appcilationei  difBnitiua.  Sic  Fcancus 
cap.vt  del>ittu,tju4tlt.7.dc  dpptlLu.  An^cl.  Sc  Roman. 
quosreferr,&  fcquitur  Marantay«^4Kiim.i 41. 
&  pater ,  quia  inrcrlocutotia  vim  diffinitiua:  ha- 
bens  regulatur  fccundum  nacuramdiffinitiuar,vt 
iraJunt  Alcxaiid.Socinu5,Conradus,quo$  rcfcrr, 
&  fequitur  Lanccl. de utitnt.  i.p4rt.  c.  iiJinuiM.  \ , 
tiHm.  5 1.  Barbat.rtWj'?/.  5  i.wjrw.  j  ,/(^.)  .Natca  ctnf^x. 
num.x.lib.x . 

184  Seciindo  limicant  aliqui ,  vt  procedat  dc  iurc 
canonico  ;  fecus  dc  iurcciuili.  Sic  Batduscitatus 
in  conctufitne,^  QXo^x  l.i.f.  dt^fiell.  Ar  commu- 
nitcr  fcruatur  idcm  dc  iurc  ciuili ,  vt  docenr  Pra- 
Axci  forcnfis.Ferrara  ,  Maranta  citati  in  temlufit- 
ne,  &  Riit.l.ciiM.f.deMppta. 

18/  Hinc  fitminusbcnc  Sylucft.  verttt  MppclUtte, 
^iuft.^.&i  D.Anton.}/-«rf./iV.9.frfp.i4.J.i.  diccrc, 
qu6d  <i  appcllans  viua  vocc  ab  intcriocutori.T  im- 
pcimat  caufam  lcgiciroam ,  non  vidctur  ratio  cur 
non  valcat. 

186  Qjtinra  conclufio.  In  appcII.itionc  abinrcrlo- 
curoria,vr  valcat,debent  cnpiimi  caufr  grauaml- 
nis.frucappellatio  iudiciali^  ficfiuc  extraiudicia- 
lis.Sic  habcciir  cxprcfsc  c.vt  debitm ,  &  oroncs, 
dt  *ppelLa.&  cMp.  I  .&  ibi  omr\cs^tdcm  ttt.ind.  Syl- 
Ucn.verttappeijAtii, .  tjH^ft.^.  Cr  f  f.  $.7.  D.Anton. 
i  .p*rt.ilt.y.(4p  I  4  f  I  .Spccul.  tit.de  4ppt{L$f.§.^t,4- 
llif.nHm.i  Bald./.Mi,/rf  \  .^.finantem.C.de  4ppelLu. 
»«»».  j.addcns  fecus  cflc  dc  iure  ciuili.Nauar./ii.x. 
cenftl.tit.de 4ppeU4t.iH 4ntitfuu, ctnfii.i. in  nanti  ctn- 
fil.i.  Ma  raiita  prMflic^  ,  6.p4rt.tit,&  ^ii4ndtqHe  4p- 
pellMitr.nMm.  \  y  j.vbi  multos  alios  refcrr. 

1 87  Amplia  in  t anrum  cllc  hoc  verutn  ,  vr  non  fat 
fic  exprimerc  caufam  gcncralcm.vr  qutacontra 
ius  me  grauati^ipacet  prim6cx  Cleme»t.4ppeiUnti, 
de  4ppfiUt.ibi,nemin4time.xpreJfM  Itcm  ,  quia  talis 
caufa  generalis  tacitc  incfl  in  qualibci  appcllatio- 
ne ;  Sc  l\c  cxprelTa  nil  operatur.  Sic  Francus  c«p.  i . 
dc  4pptllM.in6.§.  I  .num.6.  l3ald./.«»  /.1.  j./f/i  4Htem, 
TiHm.  t.C.etdtm  fiV.Maranca  alios  rcfcrcns  , ».  1  j  j . 
liccr  minus  bcnc  Innoc.  c.ip.fignific4ntibHe  ,  de  ntni 
tper.nHne.fine,iicM  valcrc.fi  dicac,  qu6d  cft  iniufla 
rcnccntia:iinmo  vidcriir  dicerc  id  non  c(Tc  ncccf- 
farium.dicit  enim  lic,V4ltt,fidic4t  tippellf,Sc  maxi- 
mc  li  addai,  quia  fententi.i  eft  iniulb.  Vidc  iufri 
verfi/exte  limitA.nitm.  1 97.quando  hoc  /it  vcrum. 

188  Secundu  ampliat  MaranraMMKi».  1  y|.non  fat 
cfTe  facerc  rclationem  ad  ada,fed  oporccre  nomi- 
nacimexprimi  iuxcadi^fla.  Idcm  Nauar.  f-f/>.M»i 
centing4/,  de  refiript.c.Mifk  l^.num.t. 

1 89  Tcrcii  ampliac  Maranta  ibi  non  fat  elTe  dicerc, 
appcllo  cx  tali  caufa ,  &  ex  aliis  ex  adlij  apparcn- 
tibus;  quia  talis  claufula  gcncralis  nil  operatur. 
Scd  hocinrclliite  ,  nonqu^d  non  valc.it  talis  ap- 
pcllatio.fed  qu6d  non  poterii  appcllans  profcqui 
•lias  caulas,quain  nominatim  cxprcflas ;  &  fic 


quoad  hoc  nil  operabitur  talisclaiifulagcneralis, 
nixca  Cletncttt.  appelUmi ,  de  ^ppclltt.  Sic  cxplicac 
hoc  Francus  dilUctp.  t.^.t.nHm.b. 

Quarto  amplia,ciiamiicaufa-grauaminis  fir  190 
notoria  ,  quia  licct  notorltim  rcuclct  ab  oncrc 
probandi.non  tamcn  ab  oncre  allcgandi.Maranta 
niri».ij4.  Francus  diHecup.  1. Dominicus 
•■W.  Glolfa  Clement.4pptlUnti .  de4pptll4t.vtrf.4li4i, 
e<ibiC3tdin.e)H4(l.^.\icct  GlofTa  c4pMcedeni,el  i. 
dt  lite  ntn  ctnttjt.  tencac  coutrarium. 

Quint6amplia,qu6d  ralisexpreirio  caufi,  vt  191 
valeat  appcllacio ,  dcbet  ficri  coram  iudicca  quo: 
nccfar  cll  corani  iudicead  i]iicm,c4p.vtdebitm.dt 
4ppelUt. ihi ,  cer4mttdtm  indice  cMmfit  prtb4bilii  4p- 
pe(l4titnue.r^efit4iSi  tcncr  ibi  Panorm.Barr.  qucm 
rcfert,  acfcquiturMarantawniw».  1  jj. 

Limita  t.imen  primo.nifi  intra  dccem  dicscon-  191 
cclfosad  appcllandum  exprimac  caufa$grau.in)i- 
nis;  potcltenim  appcllans  quandocumqueintra 
diclum  rerminum  rpecificare.  Maranta  nnm.  1  ^4, 
Franciis c^p.vt  dtbltut.de 4ppeg,t.^ntfi.  1$  &c4p.i. 
eodrmtii.in6.^.xjtum.%.ii  Bald.qucm i^ircfVrr. 

Sccundo  limica,vt  non  intclligatur  in  interlo-  '  9J 
cutoria  habcntc  vim  diffinitiux  ;  quia  non  requi- 
ricur  cxprcflio  canfa:.  Sic  ltiit%cmvbi inprtcedtnti 
llmittticnc.Vanot.Si  Bald.quos  rcfcrr,  ac  fcquimr 
Maranta«*if».i  j7,  Ratio  ,  quia  ha:crcgolaturfc- 
cundiim  naturam  diHiiiitiux.vt  dixi fiior^becet. 
dem  luble. 

Tcftio  limita,  quandocaufagraoaminisconfi-  IJ4 
f^crcr  inmcroiure,  adeoquid  nullam  reqnirit 
probationcm  in  fatao;  runccnim  valct  appclhtio 
fine  cxprcflionc  cauf«,  quia  in  allcgationibus  iu- 
ris  deduci  potcft.  Sic  Cardin.  Ftancus ,  Dominic. 
Bald  quos rcfcrt.acfcquiturMarant,  mim.if6. 

Qiiart6  limita  ,  nifi  appclletur  in  maioribus  >1?T 
caufisfoli  Pap*  rcfcruatis.  Sic  Francus  f<^.  1 .  <i 
4pptaat.  in  6.f.  I,  »NM.  7,  cum  Hofticnf.  qucm  ibi 
rcfcrr. 

Quint6limita,nifiappellcrurigran.imine,&  ijtf 
inietlocutotia  ,dccuius  grauaminc  verc  conftat 
cxinfpe«ioncfcnrentix,  vtquia  in  cafit  infcrta 
caulaa  iure  rcprobata.Anchar.  Clemtm.appcU^nti. 
de  4ppeli4t.Ft3nc.eedem  nttm.j.pre.vime  cit4tt. 

Sexcalimicatio.quialiccrcaufanonfitexpreira  '57 
Ipccialitcr;  at  fufficic  cxprimcrepcr  rclationcm 
ad  aliud,  vt  dicendo ,  appdlo  ab  intcrlonitoria 
iniqua ,  prout  cx  ditflis  appatct;  quia  fi  iniquitas 
allcgctnr  cx  didVis,  &  allcgaiionibus  iuris  abfque 
alia  probarionc  fatia ,  valct  appcllatio.  Et  in  hoc 
calu  potcfl  intelligi  diftiim  Innoc.  rcpcobarum 
fupr^num. .  S7. 4mpli4t.  1  .Sic  Paulus.&  Lapits.C/f- 
fi*mt.4pptIl4nti.de4ppeU4t.'etiT\cmc4p.i.etd.iit.ln6. 
$.1.  »«»).7.&  i^  Dominicus.  Scd  aducrrit  Franc. 
WIW.8  cum  Baldo,&  Rota  ,  hoc  proccderc  .  fi  cx- 
primatur  nominatim  cx  qua  psrrc  adlorum  appa. 
reatgrauamcn ;  quia  tunc  fatis  diccrctur  fieri  cx- 
prcflionem  cauf«.Er  hocidcm  ^Mat.cap.ciimctn- 
tit)g4t,d(  rtf(rif,t.C4Mf»  n.nHm.i. 

txdictisinfcrunturquacuor  diffcrcntiiinap-  'S* 
pcllationeab  intcrlocutoria,&  dilKnitiua.Priraa. 
qu6d  illa  fcmpcr  debet  clfc  in  faiptis:hic  aurem 
in  continenri  porclt  fieri  viua  vocc.  Sccunda, 
qii6d  in  illaeft  ncccHccxptimcre  caufas ;  in  hac 
vcr6  iion.Tertia.qu('id  appellatio  ab  illanon  om- 
nitio  (ufpendir  iurifdiaionem  iudicis  k  qiio ;  ap- 
pcllario  vcrAab  h.ic  oninino  fufprndic ,  vr  lar^ 
fnprM  hoc  ttdem  dubii ,  dijficult^tt  1 .  Quarta .  qu6d 
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inappellacioneadiffinituu  pofTunc  allcgari  no- 
uz  cautx  grauaminu  cotani  iudiccad  quem  :at 
in appcUacioncabintcrlocutorianon  .fed  ftnim 
propuncx  coratn  iudice  a  quo,  Chmtnt.nppeUAini, 
dt  <»!>peM4t. Dcqui  difrercntiaeum  alicjuibus  limi- 
tationibus  confiilcMarantam^y^^^iV»* ,  6.fiart,tit. 
^MMMdtttMt  Mpptlijunr.k  num.  1 6 1  .v/^ue     1 7  ) . 
199     Scd  dubicatur  circa  didla  ,  an  in  appellatione 
extraindiciali  i  grauamine,  in  qna  C4p.  1  .de  Mppell. 
in  6.  dicitur  ncccllario  cxprimcndain  cllc  cauTam 
grauaminis  in  fcriptis,hoc  /ic  nccellarium,  quan- 
do  talis  appellatio  non  fic  k  ludice ,  fcJ  ab  atiquo 
grauance;quidam  enim  fentiunt  non  elle  neceda- 
rium  ,  niH  in  appcllationc  cxtraiudiciali ,  qux  fit 
aiudicc.  Siclnnoc.  luan.  Monachus ,  Archuliac. 
tdtp.i.de 4f>pelLu.ia6,&c  vidctur  <^<  tcncreGlolIa, 
rjtrf.  vtlextra,  At  verius ,  5:  communis  eH  iiluin 
texcum  habere  locum  in  omni  appellatione  ez- 
tiaiudiciali  ab  interiocutocia,vcl  grauaminc  illa- 
to,vcl  inrcrcndo.iiuca  iudice ,  liucabalio  appel- 
ietuc  i  lalis  cnim  appcllatio  dcbct  contincte  cau- 
Tara  graaaminis  in  fcriptis.vt  valcat,aliis  rcputa- 
bitur  nonappcUans,  iuxta  illud  r«^.  1.  quod  indi- 
ftin^le  loquitnr ,  &  tcnet  ibi  Francus  $.  1 .  mim.^. 
&  f.Sc  ibi  Dominicus,&  opiimc  GluiTa  cap.vi  de- 
hitm,de  dpptlLu.vtrf.exriuttnMlnli ,  &tMp.  tumcMH' 
fimjn  fint,eo^em  tit.&  enp.i.de  pcflut.prtlMt.vtrfiip- 
ptlUtmm\nnoc.citp.*d4tHrti,num.i.de  temptrt  trdin. 

Dccima  difHculcas  principalis  cft ,  an  ab  intcr- 
locutotia  fctuentia  dctur  appellatto. 

Hxc  difficiilcas  traftanda  cft  fccundtim  ius  ci* 
uile,&  rccundum  ius  cjnonicum  anciquum,&  fe- 
cundiim  Concilium  Ttidcntinuin. 

Primo  ergo  dc  iurc  ciuili  quidam  ,  vc  rercrc 
Sylueft.  1/^1  infrM  tiicant  dari  appcllationem  pcr 
Ijdt  PrMttr,i.qmd  tibifff^.de  minsrihui.  Ac  commu- 
nis  fcntcncia  ccnct  non  dari ,  nifi  quandohabct 
vim  difliiiitiux.aui  concinet  grauanicn  irrcp.ira- 
bilc  per  Jiffinitiuam.  Imtt  fenttntit.  C.  denppelUt. 
l.i.C.de  Epifcop.  dud.  tencnt  Sylucft.  vert»  Mppell*- 
li«.f<M./?.f .  Grcgor.  Lopcz/.i  i.tit.iypMrt.i.verJie, 
naftpuede  ,  &  fetc  omnes  ,  quod  approbatur  pcr 
ilUmle^em  ij.  ibi  enim  dicitur  non  poilc  appel- 
iari  ab  interIocutoria,nili  c^uando  eft  talis ,  qu6d 
dc  facili  noncmcndatecur  liiie  damno,auc  magna 
Terccundia  condcmnaci. 
loj  Secundo  (Vando  in  iurc  canonico ,  ffc  lic  in  cri- 
bunali  Eccleiiullico  ,  quoJ  fccundum  ius  canoni- 
cum  procedic,admittitur  appcllatio  ab  interlocu- 
coria,mod6fiat  in  fcriptis ,  &  expriinantutcaufz 
appcllationis.vt  laccdiximus,  &  habcturr.^. i.i/« 
MpptS.it.in  6  &  t*p.vt  dthitu4,cMp  fiiptrtt,il  i.dtdp- 
ptll>u.&:  docent  oronrs. 
104  Tcrtio  Trident.y?;7^i  %.cMp.i.dtrefarm4t.fine,(ix- 
tuit,vt  in  caulis  crimiiialibus  ab  Epifcopo ,  feu  ab 
eius  Gcncrali  vicariain  fpiritualibiis  antediffi- 
nitiuam  fcntcntiam  ab  intcclocucocia ,  vci  alio 
qtiocumqucgr.iuaminc  non  appcllctur,  ncc  huic 
appcllationi  tanquam  ftiuolz  dcferre  Epifcopus, 
vcl  cius  Vicjrius  teneatur  ,  nili  grauanicn  huiuf- 
modi  pcrdifKiiitiuam  (cnccnciam  rcparaci.vrl  ab 
ipfa  diffiniciua  appcllari  non  poflit  ,  &  ftff.i.^. 
r4^.iojnff<'«,dcfinicur  ,  quod  caufz  omnes  Eccle- 
fiafticxin  prima  inftanciacocimordinariis  loco- 
rum  duncaxac  cognofcancur  :  nec  appcllacioys 
ab  cis  incerpoficz  pcr  fupcciores  quofcumquc  rc- 
ctpiantar,nift  \  dininiciua,vel  diffiniciuz  vim  ha- 
bencc ,  &  cuius  grauamen  per  appellacioncm  'i 


difliniciua  rcparaci nequeac.  Ec  Gregor  X  II I  >n 
fuu  regulu  CMncelUrit ,  reguU  )f.  Itacuic  quod  in 
caults  in  Romana  Curia  pcndcncihus ,  &:  qiias  in 
poHerum  contigerit  agitari ,  nulli  anic  difliniti- 
uam  fenrcntiam  licear  appcllarc  ;  nccappcllatio 
admittacucnili  ab  inccdocuturia,  qiiz  vini  liabec 
diffiniciux,vcl  )l  c.rauanune  non  conccrncntc  nc- 
gotium  pcincipalc ,  quod  non  poUit  pet  appclia- 
tioncm  a  diffiniciua  reparari. 

Diibitatur  circa  prius  dccrcturo  Ttident.  an  xoj 
dum  difponit  /ijf.i  j .  CMp.  1 .  de  rtfarmMt.  fine ,  »t  in 
caulis  cciminalibus  noii  adinitcacur  appellacio  ab 
interlocutoria,&c.  proccdat  illud  in  omnibus  iu- 
dicibus  Ecclcfiaflicis,  vcl  tantum  in  Epifcopo,  8c 
cius  Vicario  Genctali.  luxta  fcntcntiam  ,  quam 
ftatim  rcfcram,ait  Paz,  diccndtim  cft  in  omnibus 
proccdcrc ;  &cius  rationcs  id  prubant. 

At  verius  cft  id  decretum  iiaberc  locuro  tan-  to6 
ttim  in  cfimin.ilibus ,  quz  tra^antur  coram  Epi- 
fcopo;&  eius  Vicario  Gencrali,&  non  in  eis.qux 
rradanturcoram  infcriotibus,  vcl  dclegatis ,  vel 
Legato  Papx  :  tunc  quia  proccmium  eius,cx  quo 
finis  decreci  coiligicur,  habcc  id ,  ftacui  in  auiho- 
riracem  Epifcoporum  ,  quo  libcnciijs  rcfideanc  in 
fuis  Epifcopacibus ;  cum  quia  vctbafxpercpctita 
rantiim  loquuntur  de  Epifcopis ,  &  coriim  Vica- 
liis  Gencralibus  ,  &  non  de  quibiifcumque  Vica- 
riis  :  tum  dcniquc  quia  cft  ius  corrcdlonum ,  & 
nuuum  ,  &  fic  pcr  illud  non  rcccdimus  ab  anti- 
quo  ,  nili  quaicnus  ab  eo  czprimitur.  Sictenet 
Nauarr.  fumma  Hifpan.  CMp,  18.  Mddit.  Md  tmm,  14. 
CMp.if,  Latina  15.  man.  tf.vtrficul.  Mta/i- 
CHndi. 

Hinc  fit  habcre  locum  tn  caufis  criminalibus,  107 
ctiamfi  craificncur  coram  Epifcopo  ,  vcl  eius  Vi- 
cario  Gcncrali,in  fecunda  inflancia,id  eft,  ingra- 
du  appcllacionis  ab  aliquo  inferiori  ;  quia  vcrc 
runc  ctaiflatiir  tanquamcocam  Epilcopo,&  eius 
Vicario ,  &  decrccum  hoc  non  diftin{.;uic  an  fit  in 
prima  inflantia.vclfccunda.  Non  vcr^  proccdet, 
quando  traAatur  aliqua  caufa  criminalis  coram 
Epifcopo,  vcl  Vicario  ex  delegacioiic  1'apx  ,vcl 
Lcgact;quia  cunc  non  proccdic,  vt  Epifcopus,vcl 
Vicarius,  fed  vc  delegacus. 

Ac  fccunJum  dccretum  citatum  Ttidentin.  108 
fiffli ^.dt  rtftimat.cMp .  1  o .initie ,  v n i uer  fa I  i u s  c ft ,  & 
loquttur  in  omnibus  caufis  ciutlibus,&  ctiniina- 
libus,  qux  tra£tantuicotamquibufcumqac  ordi- 
natiis;  &  prohibet  appcllationcm  ab  intcrlocu- 
toria,  nifi  in  cafibuirclatis.  Vndc  hoc  decrctum 
habcbit  locum  in  qutbulcunqucordioatiis,ctiam 
Epifcopo  infcrioribus. 

At  grauc  dubitiin  cft,an  habeat  iocum  in  indi- 
cibus  delcgaiisetiam,&  inipfis  ofdinariis,quan- 
do  cognolcunt  infccunJa  inftancia,  vel  tanciim 
quanJocognofcuntin  prima  inftantia. 

Quidam  ccnfcnt ,  &  fatis  probabiiitcr,  prore- 
derc  in  interlocutotiis  latis  tani  a  iudicc  ocdina- 
rio.quain^  dclcgaco ,  tam  in  prima  inftituciat 
quam  in  fecunda.  Probanc  primi  ,qiiia  hoc  dtc- 
crecum  non  cft  corrcdloriiim  iiiris  communts, 
fcd  potiusdeclaraiorium  ,  ciim  ius  anriquum  de- 
clarct  in  quantum  fimplicitcr  difpofuerat ,  ab  in- 
cerlocucoriis  eflc  appcllandum ,  vc  inccliigacur 
quando  concinenc  grauamcn  irrcparabilc  pcr 
Jiffinicinam  :  &  lez  dcclaracoria  cxtendi  dcbet 
ad  cafum  fimilem.vt  bcnc  Bitt.lfitonJfMnie,  ff.  ft- 
UtoinMtrimin.num.t^  j.  Iicm  efto  fic  corrcdlorium, 
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eft  cxicndcndiim  cx  iJemiratc  rationis  afTignatx 
in  co  ,  vt  iatc  habct  Itb.^M  »i*trim9u.  dis^Mt.  41. 
num.  4.CX  muliis  Doclotibus.  Scil  in  dUla  cap.io. 
Tri^r^r.diiponuur  quod  cauff  \n  ptiina  iniUiuia 
ecrroincnnu  bicniiiu  ,  &qu6dab  intcilocutoriis 
non  appcllctur :  ctgo  incns,  &c  raiio  Concilij  cft, 
nc  illud  bicnnium  confuraacui  iii  intcrponcndii 
appelbtionibusab  incerlocutoriis :  fed  in  fccun- 
da  inlbntia  vcrticur  cadcm  ratio  ;  immo  &  ma- 
ior,  cum  vno  aiinocctminati  dciicar ,  tdp.  ciirti  ft 
H^m.Mii ,  d*  ttfftllM.  ic  eadcm  ratio  ctiam  procc- 
dit  in  iudicedclegaioi  crgo.  Tcrtii^,  quia  quando 
maior  faaor  vertitur  tn  cxtcntlone  legis ,  quam 
in  cius  rcftridlionc  ,  dcbct  exccnJi  cx  rationis 
ideniicacc ,  vt  bcnc  Alcxand.  l.ft  conjlantt ,  ttHm^ , 
f.filmjHMrirmn.  Sed  in  extendonc  vcrtitur  fauor 
rcipublicx  ,  cum  ad  eam  internt,  vt  litibus  finis 
impnnatur.in  reftridionc  vcrtitantuin  fauorpri- 
unti  appeilantts  -,  ccgo.  Sic  tenet  Paz prdSlicM  1  .t»- 
mo  6.f>art.pr»xm!o,mim.if. t6. 17.18. 

1 1  AiTatis  prohabii.  cft  ctiam ,  intclligi  tantiim 
in  iudicibus  otJinariis  ,  &:quando  cognofcunc 
in  prinia  inlUntta  ;  quia  cxprcisc  in  hoc  cafu  lo- 
quitur  ,(iftque  iuiis  communis  corrcdlorium  ,  vc 
exprcfsc  dicit  Nauar/«^r4 ;  &  patct ,  quia  fccun- 
diim  communcm,  vt  diximus ,  erat  difcrimcn  in- 
tcr  ius  ciuilc  ,  &  canonicum  ,  qu^d  iure  ciuili 
non  eft  app^-llatio  ab  inteclocutoria ;  at  iureca- 
nonico  eft  :  at  (1  lure  canontco  taniiim  eirec, 
quando  non  potcrac  damnum  repara;i  per  diffi- 
iiuiuam  ,  nutia  cfrcc  dtffcrcntia.  iiam  iii  hoc  calti 
ctiam  lure  ciuili  datut  appcDatio  >  vi  diximus  :  fi 
crgo  eft  corrciilorium ,  non  dcbet  extendi  etiani 
cx  identitace  rationis ,  vc  ex  mulris  dixi  loce  ci- 
t4t»,de  fn4irimtn.mi\'me  quia  totalit  ratio  huios 
decreti  non  cft  ,vtfini$  litibus  imponatur ,  fcd 
etiam  vt  dcbitus  honor  dcfcratur  crJinariis ,  a 
quibus  paflim  auocabantur  caufar.  Sccundo  pro- 
batur.  quia  poft  Tridcnt,  Grc^or.  XIII.  <»  rrgu- 
U/iti  cAnciU^rU  )  |.  cii4t* fnfrA  Mifin  to^.tanqiiam 
quid  fpcciale  detcrminat ,  vc  in  caulis  agitaris  in 
Romana  C!uria  non  admitt.iciu  appcllatio  ab  in- 
tetlocutotia  ,&c.  Sicigofcnfiirctd  crerum  Tri- 
dent.  intclligi  gencraliter,  fruftta  iJ  tanquam 
ijjccialc  ftatuiftet  in  illis  caufis.  Siccolligitur  cx 
(cntcntia  Nauarri  cicaca. 

1 1  Tandera  nota  quatuor  cifca  cxceptioncs  poH- 
tas  in  dido  dccreto  Trident.  &  circa  appcllatio- 
ncsabhis  inteclocuioriis. 

Prim6  noca  ,qM^d  tki  cxcipitur,  vt  ticeac  ap- 
pellarc  ,quando  gratiamcn  inccrlocutoriz  noii 
poccft  rcparari :  quod  idcm  cft ,  quando  difSciic 
valde  poteft  reparari  i  in  hoc  enim  cafu  zquipa- 
t.intur ,  vf  in  limili  habcs  ex  multis  fufrM  hcc  t»- 
dem  dmbi».  Et  quia  in  maioribus  ,  quod  cft  valdc 
dilficile  ,  r<  piiiatur  impolTibile  :  8c  fic  lik  f.de 
irutri>nen.*di!put.  f .  num.  f.i  i.&  I ).  dixi  clTc  pro- 
bjbilr,qu6d  id  qiiod  pendcti  voluntatc  Prin- 
cipis,  miando  difficile  folet  conccderc ,  rcputatur 
impofhbile. 

'I  Secundo  nota,quod  licci  in  fecundo  decrcto 
Tridcnt.  non  excipiatur  cafus  in  quo  licct  appcl- 
larc  ab  interlocutoria  ,  fcilicet  qiiando  non  ad- 
niiccitar  appellatio  adiffinitiua ,  vt  inpiimodc- 
ccetocitaco  Ckceptuteft:  ac  adhiicccnfccur  cx- 
ccpcus  ,quta  tunc  vcc^  dicicurnon  polTc  gcaua- 
mcn  reparari  pcr  appcllatiuncm  i  diffinitiua; 
quia  cft  cafus  iki  cxccpcus ,  ciun  non  dctui  locus 
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quoiics  cauctut  lcgc,  vci  ft.it i  ^  ...  jliquo 
cafu  non  liabcac  locum  appcliatio ,  dcbcc  intet- 
ligi,  quoaJ  dccilionem  toiios  litis,  &  caufjt  prin- 
cipalts,non  lamcn  in  inter]ij».utoria  ,  vcl  adii, 
qui  totam  litem  non  dirimit  i  quia  tnlcgiaua- 
»»en  non  fpcratur  repauri  poft  ditiinititiam.cum 
ab  ca  non  polltt  appcliari ,  vt  doccnt  BalJ,/.  fefl 
/inttniiatn.CM  fcnt.  &  mtirtu,  Anion.  Gomcz  /»• 
m«  ^.VAr.Cdf.\  j.nnm. )i, 

Tcrtio  nota  qui^  licct  dccrctum  Concilijnon  j 
excipercc  ,vt  liccat  appellarc  ab  inteclocutoria 
habentc  vim  difhnitiua: ,  adhuc  licctct  appella» 
re  }  quia  inteilocuioria  vim  diffiniciua:  habciis 
regulatur  fccundiim  naturam  JifEnitiujr ,  vt  tra- 
dunt  Alcxand.  Socinus  ,  ConiaJus  ,  quos  icfcrr, 
ac  fcquitiir  Lanctll.  i.ptrt.cnf.  11. /»W- 

/4/. I ,r;«w. j  i.Uatb.it. f««y</,  j  1  .tiim.f.lib. ; .  Natta 
conjil.  HHm.  i.iit.t.Sc  fic  Lanccll,  iti num.ff. 
dicit ,  qnod  ftatutum  prohibrns  appcUationcm 
ab  intcrlocutoria ,  non  intj iligitur  dc  intcrloni- 
totia  mixta  ,  qux  habet  vim  dirtinitiua: ,  vt  poft 
hitt.^  a\io%  l.Titi*  ,S.di 4i(ufM.  &  BaId.&alio$ 
pcr  eum  allcgatos.docet  Alciatus  c»nfil.ii.num.\. 
iii.7.  Ruiniis  ««/S/.7S.H.4.  vtlum  f.  HatdocBnfc. 
&  ambo  addiint.qiiod  ftatuium  piohibcns  arpel- 
lationcm  ik  dilHnitiua,  habct  locum^n  intetlocu- 
toria  habentc  vim  diftinitiuac. 

Vltim^nota,qu6d  qiiando aliquis  appellauit  t 
ab  iiiterlocutoria,& iudcx  non  admiflt  appclla- 
tioncm  ,  dcbct  etiam  ab  iAa  non  admiflione  ap- 
pciiare :  aiias  appcllatio  cenfctur  dcfcita  ,  ic  non 
poteft  grauamcn  vcpatari  pcr  appellationcm  ^ 
diiHnitiua.  Sir  Cardin.C/ziww.i.  de  dolo  ,c-  con- 
tum.^MtJ}.^.  Matth.Tus  ,  qutm  rcfert  ,ac  lcquiiui 
Maranta,/>r4/7<r<<  C.fmrt.lit.  &  qudndeijutiipftlld^ 

/Mr,  »«»1.411. 

Vndccima  difEcult.i$  cft ,  an  appcUatio  fufpcn-  i 
dat  fcntcntiam  cxconimunicationis  ,  &;  inter- 
di&i.  Sit 

Prima  conclufio.  Si  appeI!.Kio  prxccdat  lias  i 
fcntcntias ,  fufpendit  cas  ,  ita  vt  hx  fentcnti* 
poft  appellationem  latx  11111  oninino  nuliz  Con- 
cluiio  eft  ccrtiflinia  ,  &  liabciur  cxprcfjc  Jc  cx- 
comm6nicationc,&r  intcrdi£lo,  cap.uiJeilM ,  dt 
«ffellM.^c  de  exconimunicatioiic  idtm  hAt>eriir 
t4f.licet,defnteHt.  tXiornmuHic.  inC.C^  tAf.nd  hdc 
cjttonUm  ,el  f.de  «fpellM.  &  ibi  3.  contrario  fcnfu 
idcm  dcinccrdido :  &  de  otrnibus  iribus  iJcm 
habctur  »4f.  frtteren,  tl  1.  de  apftlLt.  Sc  ratio  cft, 
quia  ad  fciendas  has.ccnfuras  rcquiritur  iurifdi- 
dlio,  qux  pcrappellationcm  cft  fufpcnfaj  vt  lati 
dixi  in  frtcedentilm. 

Amplia  prim6  appcllationcm  icgiiimam  fu-  i 
fpcndcrc,  liccc  noii  admittatur  a  iudiccii  quoj 
quia  appellatio  legitima  ex  fc  habct  ,  qu6d  fu- 
Ipendat  iucifdiAiunem  iudicis  i  quo ,  &  fit  inua- 
iidum  quidquid  poftea  gciroiit , (.ip.  ntn  fbium ,  dt 
4fptlUt.in  6.Sic  Vmoivn.rapftft,eodtmtit.num.xo, 
bcihi  FrancusnuOT.  14.  Anchar.  Aiuonin. 
num.xf. 

Sccundoampliaconclufioncm  ellL  vciam  ,  li-  1 
ccc  non  fucric  profcquutus  appcll.iti*itm  ,  fed 
illam  drfcrueric ,  non  cnim  conualcfcit  fenteniia 
i.iia  poft  lcgitimam  appcilaticncm ,  vt  cxprcfsi 
Iianetur  ctf.  licet ,  de  fnttnt.  txcoTrmwnicMt .  in  6. 
&  r.xtio  cft.qiiia  (j  prxctflit  arpellatio  lcgitin^a, 
iuriiJidio  iudicis  fuit  fufptnla ,  5:  fic  cxcoirmu^ 
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nicatio  poftcx  lata  fiiit  nulla  :  quod  autcm  k 
pr(ncij>io  nullum  tjl,trartu  tcinpnfis  noncon- 
iialcicrfinih  drnuo  proFctaiur  ,  cip.  nan  firtM- 
tttr,(i<  rt^ul.  tMTU  .  In  6.  Hocftiam  e\\  ctmira  In- 
nocrnt.  f<«p.  fkpe.iie  .ipfreUM.  imm.  f.  tlicenicra, 
<)u<!i<i  C\  iiiiia  tcrminum  pra:tixuin  nppcllartoni 
profcquendx  cam  non  piofciiuatur  ,  e\\  rctro 
cxcommuniciCHs  ii  dic  cxcominunicatJonis  larr. 
Idem  Sylucft.fAT«»nm«mV4li#,  viiime  ,         i.  J. 
vbi  ait,  fortc  dici  pollit ,  qu6d  appciUtiocxcom- 
municaiioncm  non  fufpendit ,  nili  vCquc  ad  tcr- 
ininiimrcmpoiis  ,intta  quod  prolVqticnda  crat, 
&  con(cqacnter  hic  cft  vctc  cxcainmiinicatiu 
,    poft  tlluil  tcmpus,&  celcbrans  itrcgularis:5c  pro- 
bat.qiiia  e»  cjp.licii,  detcrnitur,vt  hic  cxprcfjj&.a,: 
noininatim  cxcommunicatus  poftappcliationcin, 
Ci  cam  non  prolcquatur ,  Jcniincictur  cxcommu- 
nicatas ,  &:  ab  oinnibus  vitetur  tam  in  iudiciali 
bu«,  quimcxtfi  :  crgo  cft  vcrc  excommuiiicaiusi 
Blioquin  Ecclcliaconccdcn»  ipfum  pollc  dcniin- 
ciaricxcommunicatum,  coiiccdirce.poftcmeiiti- 
ti.  At  noftram  ampliationcm  docct  Glolfa  ihi  vtrf, 
txtmtminicnmnu  ,  8c  iH  Dominicus ,  8e  Archi- 
diac.ifwm  i.  &  4 .  Francus  »«w.  t.Couarr.  r*/». 
W4  m  ntr.  I .  p4rt.^.  I  o.  num.f'.  Neuo  C4ifi.f<pi,dedp- 
pdldt.  num.T^.y  f  .&  ii>>  l'anorin:r.  fiHm,  1 4.  Anton. 
iiinHm.  19.  Immola  ihinum.  }o.  Lapus <t/fr{4^.  i. 
Rora  quam  iW  rcferiint  Ancharaii.  taetip.  litit 
nnm.i  dr  1.  Rofel.  VtrhoitpptU.uit,  ntim.^,  Aligcl. 
i^i  «.f.Tab.ii»      j.7.  &  cuinmunis, 
xio     Nora  prim6,  qu&d  liccr  diilnmeMp.Ucit ,  loqna- 
iur  de  fentcmia  excommunicationis :  ar'idem  di- 
ccndiimcft  dc  fufpcnlione ,  &  inierdidu  ,a:qiii- 
p  iiaiitr  ciiim  Mt>.  (jujrtmi  ,tle  zftk./if^nilictt.  Sic 
GlofIa,I  rancu»,Arcliid.  Dominic.  1'anoiin  Ncuo, 
Anrhar.Antoii.Iinmol>i/>*W. 
11 1 .    Scciindit  nnta,  quod  iJem  eft  ,  fi  appellans  rc- 
nunciet  appcUationi ;  non  enim  per  hoc  coniia- 
lefcct  excommunicatio  poft  appellacionem  la- 
ta :  patet  cadem  tationc.  Sic  Couatru.  Nciio  nu- 
mer.-7.  Panormitan.  Fraiicus ,  Aiichar.  Aiicoii. 
Iinmula  iki. 

xii  Tefrio  fit  non  elTe  itregularemenm  ,qui  poft 
appellationem  fuic  excommuiiicacus  ,  &  quia 
noii  profcquucus  fuic  appcllationcin  ,  cft  dcnun- 
ciatus  ,  iiixca  diiltimcMp.licet,  de  fintent.excommHH, 
•ff6.1icetcelebrcr  \  quia  dcnunctatio  illa  non  plus 
cum  ligat  ,  qiiim  excommnnicacio  ,  qux  fuic 
nulla  ,  &  ita  non  dcnunciatur  tanquam  vcre  ex- 
cnmmunicatus  ,  fcd  prxfiimptiiic.  Sic  conrra 
Sylueft.ciratum  tencnt  Rofel.  verlnmpptlljtio.n..^. 
Si  i^iAngcI  irtiM.f.Tabien.iiif. 6.5.7.  Atchidiac. 
dilio  (tip.licit  .nnm  f.  f(  iht  Doininicus ,  &  videtur 
t c n  cr e  G 1  o  if  vrr/'riunci,tt i. 

ai}  Quart^  hinc  lu.quiNd  licer  qiiando  tudex  non 
admiiiirappcllatinncm  ab  intcrlociitoria,  opor- 
teat  appeliare  k  non  admillione ,  alias  appellaiio 
maiit  t  delctta,  vt  dixi /itpra  num.  11  f.  &  appclla- 
lio  ab  cxcoinmunicationc  iqiiipafctur  ,  vc  infii 
dicain  ,  appcllationi  ab  inierlocutoria  :  at  licec 
non  appcllet  a  non  admiilione  ,adluic  excom- 
municatio  lata  poft  appcllationcm  eft  inualtda; 
quia  ex  quo  lcgitiina  fnic  appellatio  ,  iam  fiil- 
pendit  iutifdi^iioiiem  iiidicis,&  excommiinica- 
lionem.  Itcm  qiiia  in  appeltationibns  ab  aliis  in- 
tetlocutoriis  non  fufpcnditiir  iurifdiiSio  iudi- 
cisa  quo.vr  /J^'-^  dixi ;  ferus  in  excommunica- 
tione,  vt  ft^tim  dicam.  Item  quia  etiam  appcllacio 
Th.  SttfithtK.  Ctn/il.  msr^l,  Tom,  I. 
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manetdcicrta  ,  qiiando  eam  non  ptolcqniturap- 
pellans  iu  ccrinino ,  vcl  quando  appcllans  ilti  rc- 
nunciat.  Et  tamcn  cxcommunicatio  antca  lata 
poli  talem  .ipprllaiioncm  non  lonualcliit  \  qiiia 
It  i  ptincipio  fnit  niilla  ,  non  conualclcic  pollca. 
Sic  quidam  do^lus  rcccntior  luiilperiius. 

Tcrtii  amplia  conLlulioncm ,  vt  non  valeant  *'4 
excommunicacio ,  &  alix  cenfiira;  poft  apptlla- 
lionein  lacx  ,  in  taiiiuin^hoc  clTc  vcium  ,  vt  li- 
cet  appcllatio  ab  intcrlocutoria  non  impcdiat, 
quin  iudex  a  quo  pofTit  vltri  proccdcre ,  vc  frprk 
habes:ai  fallit  quando  excommunicacio  ,  vcL 
alixcenfurx  fcruntur  poft  appcllaiioncni  abin- 
tctlocutoriai  funt  enitn  nulla;,&:  tanqiiam  at- 
tentatz  tcuocandx.  Sic  Rota  ,  Immola  ,  quos 
refcrt  ,  ac  fcquitiit  Lanccl.  dt  aiteni.  i.  pmrt. 
eap.  1 1.  timplitit,  8.  w«w».  1. }.  4.0^  limint.  1.  48. 
90.  91.  Francus  cap.  btnt  ,  num.  }j.  tr»/?  yf- 
(nndd.  conctnjio  ,  dt  «ppiUaiionih.  &  alij  ,  quos  ibi 
refcrt. 

Quartii  amplia  conclufioncm  ,  vt  cxconimu-  1x5 
nicationem  ,  &  alias  ccnfutas  fufpendat  ptxcc- 
dcns  aDpellatio ,  ctiamli  extraiudicialis  lir,  vt  ex- 
prefse  habetur  rMp.dilelH,tl  1.  de  appeSat.  Sc  tcncni 
i/'i  l'ai]orinir.iMiTO.i.Ftancu5  nMtn.i  Anxon.ibi  n.t. 
Immola  ihinMm.t.  l^cuo  ihi  num  9.  Dccius  ibin.x. 
Cardin  i^i  >r.  I.  Retoius  eap.t .  de  appeHat.  nnm.  14. 
Sy lui-ft.wrtff  appellatie,ijHaft.i.Sc  ihi  Angc l.ww  i . 
Tabien.rar«»r>»iii>i/rrf/ic.  1.5.16.  Maranta  praUiia, 
(j.part.lil.Cr  ^Handoauf  .irpeH.iiur.nHm.  l  S  1 .  Din  fi.is 
rtgniM  ^i.limit.S. 

Hincfit,qu6d  tiui.  iis  uiiuiU  cxcommunica-  116 
ri  a  lupetiore  ,  habet  promptum  rcmcdium ,  fci- 
licenppcllare  extra  iudicium  ,  &  fufpendct  iu- 
rtfdidioncm  iudicis.  Sic  Panotmii.  Francus,Ta- 
bicn.  lAi. 

Liiniia  tamcn  primi  conclufioncm  ,  vt  ap-  117 
pellacio  prxccdcns  non  fufpcndat  cxcommoni- 
cationem,  &  ceniuras^quando  ludex  procedit  ex- 
ttaiiidicialitct.vt  pats  ad  conlet uationcm  iiirium 
fuorum.  v.  g.  Epilcopus  cft  in  poircflione  vilitan- 
di  monanctium  ,.-idmonct  Abbatem,vi  paret  fe 
ad  vilitationcm.  Abbas  tefpondet  monafterium 
cffc  exemptum  ,  &  tiffcrt  lc  in  contincnti  proba- 
tuntin  coram  ipfo  Epifcopo,  vcl  alio  iudice  com- 
pciciiti  ;  Sc  vidcn»  Epifcopiim  paratum  ad  cx- 
cummunicanduin,appellauitad  1'apam  iuftacau- 
facxprella,  Epifcopus  non  obftante  appcllatio- 
ne  excommnnicauit  eum  :  talis  cxcommunica- 
tio  valct  ,  li  conftat  Epifcopum  cllc  in  pofTef- 
fione;quia  ctim  enct  iii  policflionc,  non  tcnc- 
batur  in  prxiudicium  fui  iuris  admittere  ap- 
pcllationcm  ,  ncc  etiam  probationcm  recipc- 
rc;  quia  Epifcopus  procedit ,  vt  pai»  pro  con- 
fcruationc  fui  iutis  ,non  autem  vt  index  :  &  (ic 
oblatio  probationis  non  habet  iuftificare  appeU 
lacimicm  ,  vr  babctur  eap.  interpofia  ,  de  arptti.t- 
tio ,  G'  eap.  cum  inter  eanonicti ,  tU  eled  Vnde  tn 
hoc  cafu  non  tcnctuc  Fpifcopus  alliimccc  cau- 
ix  cognicioncm.  Sic  ,  iiccc  luboblcure,  Inno- 
cem.eap.  vtneralnli ,  detenftiu,  numer.t.  j.  Pa-.J* 
notmiian.  clare  ibi  num.  «.  Syluetl.  ExctmmH' 
nicatit.  i.  numer.  t.  verfcuL  feptimin .  Angcl.  f.r- 
ctmmHnicati»  }.  nnm.  9.  Armil.  verit  t.utm- 
municatio  ,  num.  16.  fubdir  Panormiran.  cnm 
Innocciit.  clTc  confilium  ,  vt  Epifi-opus  fem- 
pcf  procedat  extraiudicialiter  ,  vt  pars  ad 
confcruationcm  iurium  fuorum  ,  quia  cunc 
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non  tenccLii  idnuttc;.  jnobationcm,  vcl  appclla- 
tionem  ,fcd  poccll  lc  dcfcndcre  gladio  fpinrua-, 
\\,!c  tcmporali,  vt  c*f.tUle(t$ ,  dtfinteitt  txcommu- 
mcM.in  6.  Aibdic  etiam  Panormic.  qu6d  fi  fn  du- 
bium  ,  quis  fit  in  polfcfllonc ,  pcndct  cx  futu- 
to  cucmu  i  fi  enim  dcclarctur  Epifcopum  cffctc- 
nebit  cxcommunicano ;  fi  vcto  dcclarctuc  mo- 
naderium  efle  \n  polTeflionc  ,  non  tencbit.  Sied 
hoc  non  placet ,  quia ,  vt  ftacim  dicam ,  occom- 
municario  nunquam  cft  in  pcndenci  ,  ncc  pcn- 
dct  et  futuro  euentuimaximc  quta  in  liocca- 
fu  iulliflime  pioptcr  dubtum  fc  cuccut  mona- 
llcriuin. 

»j8  SccundA  limita  conclufionem  ,  quid  appcl- 
latioprarccJcns  fufpcndac  ccnfuras ,  qu.mdo  ap- 
pcilatio  cft  lcgiiima,  id  cfl.lubct  efrcniialiccr 
rcquifita.vt  fit  vaiida ;  alia  cnim  appcllatio,  cum 
non  fitvatida>non  opcratur  appcllacionis  cfFc- 
flus.  Probatur  cx  up.  licet  ,dtfinttnt,  t.x<ommHn. 
in  6.  ibi ,  lifh  txctmrnMmctttieHu  fintentia  pefl  itp- 
fellAtientm  legitinum  ,  &  e4p,  i.  lie  MppelLu  in  6, 
vtrf.qucifi,  vbi  fic  dicitur  ,  fi  fpptlUtHt prtmif- 
fii  rten  tbfirHtt ,  rrputAbitur  non  tippell  ini  ;  &:  patct 
etiam  cx  iis ,  quz  cradit  Fclinus  cum  aliis ,  quos 
rcfcrt  t*p.  titm  diltSA  ,  ie  nfiript.  in  6.  $.  ^tft* 
t«ntra  f<mn4m ,  \bi  laie  tradit  gcfta  conirafor- 
mam  z3tiis  omnino  corruere :  &  in  propriis  tcr- 
minis  tenet  Couarru.  priS.  «p.  ij.  tiHmer.  4. 
verf.6.  vbi  hxc  dicit ,  Qu6tits  appt!l*ti»  iure  nan 
ifi  ttimitttni* ,  noH  eper4'.ur  t^tflum  fuifenfiHum, 
nec  iciiolHiiiiutn  j  &  Lancel.  it  Mitnt.  i.  part. 
cdp.  II.  limit»t.  f6.  inHm.  1.  pcr  plures.  Gnidb 
Papz  itcif.  a  I  ^ .  tmm.  6.  Fraacus  ciip.  vt  itbitiii, 
nutn..^y.  it  .tppeHju.  &c  .multi  aiij  ,  qiun  refcit 
ihi  Lanccl.  dicunt  appcltationera  fti!pendcrc, 
quando  eft  valida  :  &:  adJit  Lanccl.  a  num.  j.  tf 
^iUMi  I ).  nontantiim  hoc inteliigi  >  quando  ap- 
pctlatio  cft  nulla  ,  quia  c(t  fciuola  ,  &  fuiAra- 
toria,  vcl  quia.etl  prohtbita  appclLuio ,  fcd  ctiam 
quando  potcrat  intcrponi  \  at  eft  naila  ob  dcfe- 
^um  atiqucm  fubflantialem  rcquificum  ad  ap- 
pcllationcm  ,  vt  quta  fit  i  minus  Icgitima  per- 
fona,  tton  coramiegicimo  iudicc,  vclad  non  lc- 
gitinuim  iudicom,  vcl  non  in  r  ;  'litur  tcmpo- 
re  dcbiia  i  &  fic  Glolf.  tnp.  ,  it  nppcl- 

Ut.  vtrf  %H  vtcem ,  dicit  quud  ii  L|'ifcopus  mc 
excommunicer ,  &  abicnt  appcllcm ,  non  fufpcti- 
ditur  czcominuniaiiioiqiiiadcficKaliquid  fub- 
ftar  iate  appeltationi ,  Uilircc  vt  tnrerponaiur 
coram  iudice  i  quo.  Habc s  ciiam  infi^t. 

tig  Intclliec  t.imen  hzc,  nifi  iudcx  cciam  cx  igno- 
rantia  dcferac  appcllationi ,  quia  quantnmcuin- 
quc  inualida  fit  appcllatio  ,  inodo  fit  iiitcrpo- 
lira  intra  lcgitimum  tcmpus  ,  fcilicct  dcccm 
dies , fufncndit .  (i  iudcx  ilii  dcfcrat.vt  dixi  la- 
icfiipTM  htc  liiem  iiiki».  Si  vcrA  /It  intcrpofica 
poft  tcinpus  ,  ctiam  fi  iudex  itli  dcfcr.tc  ,  non 
lu/]iendit  i  fi  camcn  anccqiiam  labacut  tcmpus 
appcllandi ,  tudcx  ad  qucm  inhibcar  iudiccm  i 
quo,vt  dixi  eiiim /uprAhot eiitm  ititit. 

Scdqoiddiccndum,  quandoappcliatio  e(i  fti- 
uola ,  non  quia  habea;  dcfeftum  aticuius  fub- 
(lantialis  rcquifiti.vt  lir  validajfcd  quia  cau<a 
grauaminis  efl  faifa.  v.  g.  excomraunicat  inc 
iudcx  ,nifi  folucro  intra  dccemdics  ccncumau- 
reos ,  quos  rcucra  dcbco;  appctlo  allcgaiis  falv»), 
mc  non  debcrcquia  iam  iilos  folui,&  oft't, 
mc  probarurum -.dubitarur ,  an  hzc  appcllati  j 


rufpend.-it  czcommunicacioncm  ,i.'a  vi  craniacli» 
illis  dicbus*  non  maneam  cxcotrnntitiicTTus  noii 
folucns. 

Vc  fccctnamus  cctca  ab  i,  ,  i .  i  tum  cft,  ijl 
quod  fiiudcxa  quo  dctulit  appcllationt ,  vcl  li- 
cct  non  dctulctit,  cft  inlltibitus  pei  iudiccmad 
qucra  ante  lapfum  termini ,  in  quo  crat  incur- 
renda  excommuntcatio  .  fufpendic  >  vt  preximi 
dicebam. 

Scd  diibium  cft ,  quando  iudex  a  quo  non  dc-  2 ;  < 
tulir  appeliationi  ,  ncc  cft  tnhibitus  incra  •'! 
6tam  tctminum  :  &  in  hnc  cjfu  dup'c  <"  ! H 
tcncia. 

Prima  docct  ,quod  licftnotorium  ,  ccnlljt 
appcllacioncm  ellc  ftiuolam  ,  non  fufpcnditut  . 
cxcommuntcatio ,  fcd  tigat :  fi  vcro  id  non  con- 
ftat  ,  led  dubium  cft ,  tunc  quoad  iios  eft  du- 
bia  cxcommunicacio,&'  pcndct  ex  futurocucn- 
tu ,  fcd  in  fe  ftacim  ligac ,  vcl  non  ligat ,  fi  cnim. 
dcciaracur  appcllationcm  vnluitlc ,  non  i)gabat| 
t\  autcm  dcclaratur  noti  valuilTc ,  cx  tunc  iiga- 
bat  i  quia  ipfa  cxcomraunicatio  nunqiiam  ftat 
in  fufpcnfo.  Probatur ,  quia  raiis  appcllatio  rc-  . 
ucra  eft  friuola,vt  dixi  fupra  i  & ,  vt  i^'  dixi  >ap«. 
pcilatio  friuola  non  fufpcndit ,  a\iis  nunqaam 
vcrificaretur,  jppcllaiioncm  friuoliin ,  id  eft ,  cx 
falfa  caufa ,  nihii  opctari.  Sccundo,  quiaM^.  /<• 
cet  ,ii  finttnt.  txummunic.  in  6.  dicitur  appclla- 
tioncin  lcgirimam  fufpcndcre.  vbi  Glolfa  verf.U- 
ptimd ,  inqtiit ,  id  cft  ,  f.v  (aufa  rerA  ;  &  c.tp.  vtnt- 
tjhilibut ,  ie fintent.tvcommunic.in  6.  %  fcifi,  dicii 
rcxtus ,  fufpcndcre ,  t\  cx  Icgitima ,  &:  probabili 
caufaappellccur  :  .ic  falla  caufa  ncc  cft  legirima, 
ncc  probahiiis.  Hanc  tenent  Panormir.  fj^.  ^<»- 
fioru!ui,^.vfnim,iium.  1 4.1/r  .fppelUt.  &  iti  Hcnticus 
ntiM.  1 1. 1  i.Sc  ii>>  \monjium.  1 7.  Si  ihi  Glolla  vtrf, 
ixcotimntnic*iio ficum.  Cardin.  lii  wj«m.  5.  Anchar» 
ihimmi.S  Ioan.Ar.dc.&  Hoft.ii^i.Ncuo ffnm.i i. 
II.  ij.  Immoia /^i  ««w.f . 

Sccunda  fcntentia  piobabiiiot  docet,qu6dex-  i^f 
communicatio  nunquam  pcndcc  ex  fucuro  euen- 
tu  ,fcd  quandofcntcntia  ccnfurz  fcrtur  poft  ap- 
pcllaiioncm  Icgitimam.ftacim  cft  nnlln.ncc  opor- 
cct  alitcr  iufttHcirc  ,  &  prubare  vcritatem  cau- 
fac  appcllationis,  an  fit  vcra ,  vci  non :  fcd  fat  cft, 
qiiod  fit  appcllatum  ptima  facie  ex  tali  caufa, 
quz  fi  elTct  vcra  ,  drbcrct  Icgicinu  rcputari ,  vt 
cxcommunicacio  poft  appellationem  iata  non 
vaicat :  vndc  ftuftra  cxpcdatur  hic  futunis  cuen- 
tus.  Ha£lcnus  funt  formalia  ,&  ad  pcdem  littc> 
IX  verba  Do^orum  huius  fcncencix  ,  quos  mtx 
rcfcram.  Ptobacur  cx  t4p.  vt  ielntHi ,  ie  npptB^t. 
vbi  doccns  texcus  appcllacioncm  interpontam. 
cx  legitima  caula  fiilpcndcrc,  fubdit  cxplicanj, 
quzlit  caufa  rationabilis  ,  idtft,w/M,  ijusfi fo- 
ret  prtliMtd  ,  iekertt  itritimt  npHiHri  i  Sc  idcin  ibi 
Gloffli  verf  t.vr.itienAbili.  Icem  ,  qiiia  iudcx  ^  quo 
cencbacur  admicrerc  calcm  nppcllacioncm  ,  cutn 
fic  nunifcftc  friuola ,  immo  caufa  rationabiiis,de 
cuius  falfitate  noi>  iliiconftac  ,allrgccur :  vtpa- 
tct  ex  /u^rii  ditflis :  etgo  licet  non  dcfcrat,  fufpcu- 
dicuc  cius  iurifdic^lio ,  vt  conftat  cx  didlis.  Iccm 
quia  qunndo  allcgacut  caufa  iufta,  Iicct  poftca 
non  iuftificccut  eacaufa  .appeilatio  ilia  annihi- 
iat  poftca  Ifa^Va  ,  vt  dorcnc  Fr.incns  c<ip.  bend, 
num.  }  j.  vtrf.ficHudH  coticltijic,  At  iipptUiit.  &  alij, 
iht  rcfcrc,  ic  Rota,  &  rmniola  ,quo!  re- 
I  .  .  .  ,  ac  fcquii'  ■  1  'i' -t'!  r,  ,/r  .  i.pnrt. 
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f<p.  I  i.  4tnpli4t  %.  nnm.x.  ^.4.  &  limiut.  t .  ^»».48. 
90.  9 1 .  &  criam  ti  poilca  dcclaratur  caufaim  ap- 

f>clUtionis  non  fuilFc  iuHdtn.vc  docct  Lanccl- 
ot.M  f«r.  • ».  Hiniiai.  6.  num.  46.  47.  &  Nauatr. 
tfi.  I.  Cfi/H.  in  nauu  ,tit.  dt»^.  eUlt^4t.  C9»J!t.  9. 
iwww  Et  licct  non  ptobccur  vcricas  cautx ,  Syl- 
ucfl.  vtriaspptttdtiit^itd/i.i.  Angcl.  ihinnm.ii. 
Tabtcn.^M/?.  II.  $.1  j.  vndc  dum  tcxtusi&  Do- 
AorescitJti  pro  pcima  fcntcntia  dicunt  appella- 
rioncm  rtiuoIam,&:cx  falfa  caufa.vcl  non  ra- 
tionabili,  nil  opcrari ,  intclliguntur,  quando  no- 
toric  cft  falfa ,  vcl  ita  inanis  ,  &  frutlratoria, 
vt  ctiam  pcobata ,  &  vcrificata  non  rcpucarccut 
iufla ,  3i  lioc  ctfec  clarum ,  vt  probaui  cx  c^ip.  vt 
dtltitni ,  tU  dppiBAt.  nam  quotics  dubium ,  tcnc- 
lur  iudtx  appcllationcm  admittere  ,  vt  ptoba- 
ui  fap'^'*  hic  tvdtm  didiit.  Hanc  tcncnt  Frnncus 
(^.  fnnarAlit ,  ^.vtrum ,  num.  7.  dc  Mpptttatianibm, 
&  Dccius  ibi  num.i^.  &  doAi  lurirpcriti  cx  iu- 
nioribus. 

*}4  Hinc  fit  minus  benc  S)\\ieii.vtrivfii{ftn/t»,<j.^, 
Bcmard.&  Ho'ii\cn{.C4f.p4n9rAli4,dt *pptRtt .t.^noi 
ibi  rcfcic ,  diccrcquud  appcllans  cx  caufa  non  lc- 

fitima  ab  cxcomniunicaiionc  ,  &  pollca  celc- 
rans ,  (i podea  iudcx  dccl.^rct  caulam non-fuiire 
lcgitimani,  crit  irrcgularis  :  at  contraliuni  ell 
omninodiccndum  ,qu:ahxc  irtcgularitas  cll  in 
pccnam  contcmptus  ccniurx  ;  htc  veto  dcell  hic 
contcmptus.  Iccmquia,vc  dixi,hxc  appcllatio 
fufpcndir.  .Sic  glolla  communitcr  c cccpta  tap.fi- 
Ut,vtrf.in  tffi(ut  .dtftnttnt.txcommun.in  6.  I  rancus, 
&  Piobus  iW.Nauarr.  cnp.tnmfntin^,u,  dt  njiript. 
Ttmtdi»  ).&  vtraquc  fummaLat.r<(/>.i;.n«m.  104. 
fihfinem,  C0ii2tt.ntp.nlm4  m4ttT,\.ptnrt,S,-jnnn.-j. 
fiA  fintm. 

#  »jj  Tcrtt6  IimitaconcIufionemprincipalcm,qu6J 
appellatio  ptzccdcns  fufpcndat  ccnlutas  ,  mo- 
du  in  appcllacionc  cxprimatur  caufa  rationabi- 
lis ,  &  ptobabilis  grauaminis  (qux  vcru  iii  ra- 
(ionabilis  ,  &  probabilis  caufa  ,  cxplicui  fnpr» 
niiiff.Z)).)&  ratio  ell,  quia  fcntcntix  cenfura- 
rum  funt  intcilocutotix  ,  vcl  trahuntur  ad  naiu- 
ram  fcntcntix  intcrlocutorix  ,  quia  omnc  prx- 
ccptum  iudicis ,  &  oninis  vox  cius  ad  caufam 
facicus  dicitur  fcntcncia  intctlocutoria, vt  bcuc 
Sylueftcr , Angelus, Tabicn.  Annill. vhiinfrii,  Et 
qu6d  fcntcntix  ccnluratnm  (int  intctlocutorix, 
doccnc  Sylucft.  wt*  ftnitmid  ,<)ktjl.  Angclus 
iii  initia.  Tabicn.iW ,  f .  1 .  Armill.ii»  niim.  1 .  I  Jic- 
ronym.  Paulus  prdHic^  C4nctS4r.  iit.fi  nin  «ifldH- 
tt  Upfit  itmparit ,  fal.  tpnd  f  54.  in  prdxi  btnt- 
fic.  RcbtifT.i^  ftnt.  Pinormhin.cnft.palhrdlit,  §.vt~ 
rwn,  nuiM.  n.dt  npptSM.  &  C4p.pr4ttrt4, tl  i .  tetUm 
tit.  nnm.  1 4.  &  cmp.fdcro ,  dt  finttnt.  txcamntitnicnt. 
nnm.^.  loan.  Andr.  cxp .vintrabilibm  ,fint  ,  dtftn- 
Itnt.  txeommMnlcdt.in  6.  Fclin.  ruhr.dt /tnttnt.  C"  r» 
indic.  imm.  1  ( .  Franrus  cnp.  1 .  dt  ^pptL^Mi.  in  6.^.1. 
Mwn.5.  Archidiac.  diff»  C4p.  vtnrrabilihm  ,  nHm.\. 
fint  ,  Domiaic.  Anton.  Cardinal.  &  multi  alij, 
quos  rcfcrt  ihi  Fclinus ,  at  in  appcllationc  ab  iii- 
tcrlocutofia  nercllccft,  vt  valcat  exponcrc  caii- 
fas,  vtdixi/Jf^.i»«»i.  i8fi.  & pluribus aliis num. 
(cqucnr.Sictcncc  Innocenc.r^^.iu/  rtprtmtnddm.dt 
«jJSic.  trdin.nMm.i.  &  (4p.ptr  tuAi,  dcftnitnt.e.xxcnim. 
num.i.  V.\noTm .t4p.firr».t9tUm lii.num.f .  Spcciila- 
tor  tit.dt4pptll.U.i^.<jMl{lir,nmitt.i.Sy\\ic(t.vtrbt4p- 
prKMi«,-]utfi  4.1oan.  Andr.Fclin.Francus  hic  citati. 
addunc  lunoc.M  cap  ptr  inM.nHm.i.Si  loan.Aodr. 
Th.S4Hcht<.  Ctnfil.mcrdLTtuiJ. 


dilh  CMp.ventrdhilil Mt ,  fine .c^uod  licct  aliqui  di- 
canc  valcceappcllacioncmab  his  ccnfuris  abfquc 
cxprcirtonc  caulx ;  at  id  non  cft  vcnim  lationc  di- 
Aa :  &  Nauarr.r<^.(«»<«;frinjrf; ,  tU  rifnift.6,ttm- 
/4 ,  nnm.y.S. 

Hinc  infcitur  prim6 , quod  ctiara  appellatio 
a  cenfttti$,vt  fufpcndat,  dcbct  clTc  in  icripcis, 

J|uia  appcllacio  ab  intcdocticoria  ,  vt  valcac, 
cmpcr  dcbct  cllc  in  lcriptis  ,  vt  dixi  fiipr^ 
nitm.  I  Si. 

Sccundo  infcrcur  ,  qu6d  /icnt  iudcx  poteft  *J7 
reuocarc  fentcntiam  intcrlocutoriam  malc  da- 
tam  ,  non  vcro  diftinitiuam  ,  iia  potcft  fuam 
cxcommunicacioncm  iniuftc  lacam  rcuocarc, 
non  obftancc  contradidUonc  paccis  aducrlx. 
Sic  ?a.noimit»n.c4pficr»,dtft>*tntxxunttnM»i(4t. 
nnm.f. 

Quartii  limita  conclufioncm  piincipalcm ,  vt  *j8 
appcllatio  pra-ccdens  non  fulpcudat  cxcommu- 
nicationem  ,  quando  altcr  litigans  appcllai  ad 
Papam ;  alius  vcr6  ad  infcriorcm  ,  tacico  qu6d  ai'- 
tcr  appellant  ad  Papain  :  &:  illc  iudrx  ignurans 
alccrum  appcIIallcadPapam^citat  euni,  &  iion 
comparec,ncc  mictic  rclpoiif3lera,qu6d  appcl- 
laric  ad  Papam:li  enim  iudcx  hic  cxcommuniccc 
eum  pro  contumacia ,  v.alcc.  Sic  habccur  exprcl- 
$e  cup.fi dnobHi ,  di  •ipptBdi,  &  gloila  vtrfttnthit, 
rcddit  rationcm  ,  quia  dcbuit  irc,  &  allcgatcpri- 
uilcgium  fuum.  Idcm  Ducnas  rtgul4^\,  timnAt.^. 
\\<ic fiiprX  nnm.i^y,  vbi  ad  huiic  tcxiura  habcs 
duai  limitationcs. 

Quinto  limita  conclu^nem  ,  vt  appcllatio 
prxccdcns  non  fufpcndat  cxcommunicacioncm, 
&  cenfuras ,  quando  iudcx  datus  cft  cum  clau- 
ftila ,  4f>ptli4iii>nt  rtmei4  ;  cum  ctiim  non  icnca- 
tur  dcfcrte  appcllaiioni  ,li  cxcommunicat  poft 
appcllationcm  ,  valct  ctianiti  alicr  ptobabili- 
tcrappcllct  ,nili  illaappcllatio  cxprcfsc  rcpciia- 
tur  in  iurc  appiobaca  in  illo  cafu  ;  quia  alia 
appcllaiio  non  fufpcndic  iurifdi^ioncm  iudicis 
a  quo.  Sic  (cncnt  Panormiianus  (4p. p^flard- 
ln ,  dt  4ppttUt.  initio  ,  num.tf.  &  ihi  Francus  num.-j. 
&c  ihi  Dccius  nnm.if.  Abbas  antiquus  ibi ,  tcftc 
frjnco ,  Lancclu/rii/rrffM.p4f(.  cnp.  1 1,  tmplist.i. 
num.  1 1 . 

Sectmda  concluiio  principalis  eft.  Si  appeU  140 
latio  lit  inicrpofita  poft  fciiccnciam  cxcomrau- 
nicacionis  ,  fufpcnfionis  ,  vcl  inccrdi(2i  ,  noii 
fiifpcndic ,  ncc  tollit  effcflum  harxim  cenfura- 
rum  ,  fcd  valent.  De  cxcommunicacionc  ha- 
bettir  (4p.  p4ner4li*  ,  i.vtnim,  dt  ^pptlUt.  Sc  de 
interdifto  habetur  cxprefsi  (4p.  tid  /xr  ^w- 
niAm ,  tl     dt  4pptSjit.  &  dc  cxcommunicatio-^ 
ne  ,  8e  fufpcnlione  habctar  cxprcfsc  ,  (4p. 
tni  ,  fint  ,  dt  ftnttntid  t.vctmHuinie^titnit  in  6. 
Ratio  aflignatur  in  tcxtu  diS»  (dp.  pdflordlit, 
$.  vtmm  ,  quia  h.i:  fcnccncix  fccura  ctahunt 
cxccutioncm  ,  licct  Panormitan.  5c  Dodorcs 
f^i  valde  dubitciu  dchac  racionc,&  nitomuralias 
allignarc. 

Amplia  ptimo  cooclufioacm  ,  vt  non  obftan-  141 
tc  tali  appcllationc  pofllc  iudcxa  auo  intcrim> 
dum  non  abfoluitur ,  priuaic  ilium  rtudlibus  bc- 
nclicij  ,  &  diftributionibus  quotidianis  ;  quia 
excommunicatus  iis  priuatur.  Sic  Panormit.  tdp. 
pdfltrdlit ,  ^.vtmm ,  dt  4pptlldt.  nitm.  17.  Si  ihi  Im- 
mola ,  &:  Francus  tW.  Dueaas  rtgnUi  41.  limit.i. 
Macanta  prdUitd,  6.  pdri.  ttt.  &  ifHdndt^m  dpptBa- 

P  p    i  tur. 
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tiir,  n»)«.i79.  LinccWoz.Je miint.i.p4rt.cdp.iiM' 
mit.  II. nutn.i. 

Sccund5 ampliant  aliqui ,  non  obflantc  appcl- 
lationc,  pollcdcrnunciaii ;  fcd  dc  hoc  hibcaiulr. 

}45  Litnuatatnen  prim^  concluiionem ,  vt  appcl- 
latio  poft  cxcommunicatiuncm  alias  ccnfu- 
rat  intcrpofita  .ipfas  non  lulpcndat,  atii  appcl- 
lcttir  a  dcclacacionc,  fcu  dcnunciatione  cxcom- 
raunicaiioilis,  &  ccnruraiuin  ,  lulpcndet,  8c  ta- 
lis  iion  potcll  dcclaraii :  quC>d  ii  dcclarccur,  non 
vaicbit  dcclaratio.  Sic  Tabicn.  vtrkt  appeJLitio, 
f>mfi.  'j.num.in.Syiac(i^iti  (jtufl . ; .  A  ng  c  I  8. 
Alaranta  fr*ciicA,6.p*n.tit.<^  tftunatifiteMfiptllMitr, 
ttMin,  1 80.  Fc\in.Citp.'HotlifJphi4t ,  eU  refcripi.nttm.^i. 
mulcos  rcfcrcns.  Francus  C)tp.u,(Hi.^.ftnt,  num.  1 . 
diJinte/H.  excemrmnic.inO,  Lancclloc.  </r<ii/mr.i. 
tap.  I X.  UiititM,  I  r .  ff.  1 1.  Cardin.  &  Lapus  Clem.  1 . 
%./! ijiue  ,de  ft^utjl.  pojfejf.  tjiuft.i  i.  Deciai  c^.per- 
Mtnit  ,elt.  tU  tippellji.  Couarr.  c/tp,  *ltm*  miittr, 
1  .pari.f.i o.nMm.4  Iuann.Andr.M^^<</?«r«/*r ,  $.f 
rkm ,  lU  Mpptllui.  &:  Ibi  Iinniola ,  Duccias  rrgu- 
U  4  x.UmiiM  8 . E I ic i c]uez  //^.  I ) .  txffr/tmnt.cap.i  6. 
num.  i.  Pcrudnus  eAp.u  ,ctu,%  finMli  ,  dt  ftntint.tx- 
tetwnHnimt .in  (>.\iMXM.Ciip.cum  cvntingM,de  refiript. 
taufa  I  j .  nuUiiMte ,  lib.  f .  ctnfil.in  Mnti^u ,  tit.iU 
finiem.  excommMniutt.  confil.  1  i.Gratian.  reguLM  1 7  ^ . 

I. limicant  Immola,T.ibien.  Angel.  Sylucft. 
Francus,&  Lancclloc. mm.  . nili  fadum  ef- 
fcc  nototium :  &  addunt  Angcl.  &  Tabien.  ita  vc 
nulla  tcrgiuerfationc  celaripodit.  Sedadhucin 
hoccaranonpoccft  hodicdcnunciari  ,quia  licct 
uon  appcllaiTcc  adcnunciacioncjcd  a  (ola  cxcom- 
municacione  ,  non  poccft  hodicdennnciari ;  quia 
liccc  non  appcllalfcc  a  dcnunciacionc ,  fed  a  /bla 
cxcommunicacjonc,non  poccHhodicdcnanciaii, 
vc  habes  diJ»  p^tumi. 
444  Noca  in  cancum  hoccflc  verum  ,  qu^d  appei- 
lans  a  declaracione  excommunicacionis,  de  cuius 
valore  dubicacur  ,  liccc  poftca  iudcx  ad  qucm  dc- 
clarcc  fuillc  validara  cxcommunicacioncin  ,  non 
fit  irrcgularis  cetebcando.  Ratio.quia  hic  non 
cft  contempcus  obfcruantix  excommunicationis. 
Sic  Immola  ,  Domintcus  ,  Lapus  CUnent.i.de/i^ 
^neRrat.  poffejf  FcHnus  CMp,  Rodtdphm  ,  derefiript. 
niMR.43.  N.i(urr.  vtraquc  fuinma  Lacin.  (tip.  ly, 
nitm.xo^.  fttlr finem.  Accollaiio  benefici)  huicfa- 
Aaeric  irrita,  quia  ab  hoc  non  cxcufat  ignoran- 
tia.  YcMn.ibi. 

141  •*  t>kf\  vcr6  fine  citacionepoflrit  aliquis  dcuuncia- 
rl ,  dicam  Mlibi. 

X^C  Sccund^)  iimica  conclunoncm,  vt  intelligatur 
dc  fufpindone ,  &  inteidido  a  fpiritualibus ,  vt 
ab  ingrclTn  Ecclciix,  a  facris  ab  oSicio :  at  li  (in( 
ii  ccmpocalibus  ,  Uifpcndunrur  pcr  fccpicnrem 
appellacioncm  ;  vc  fi  fit  inccrdiilum  ,  vcl  fu- 
fpcnfto  ab  ingrcilu  pomcrij  poffcflioiiit,  vel  aqua, 
6c  il^i.  Ratio  ,  quia  CMp.u ,  em  ,  de/eutem,  excom- 
>H«»(V.  ('»  6.  tanttiin  dicitur ,  ■  t-ndi  pcrap- 

pcllacionem  fubfcquciucm  ;  ,  nem.&in- 
(crdidhtm  ab  Ecclcnx  ingieliu  ,&  aboOicio  :  & 
Cc  tantum  habct  locum  in  iis  fpirituaiibns  ,  pcr 
quz  ligarur  anima.  Sicgloflar*  CMp.it  ,aii ,fine, 
Ncuo  CMp.  iite  ijuoniMm  ,  de  MppelUt.  num. ; .  &:  lii 
Francus  imm. ) .  loan.  Andr.nww.  1 .  Panonn.»«/a.  i . 
Henricus  num.S,  Decius  Hiim.6.  Innocent.  num.  1 . 
Ancon.ww.i.  Iramola  wn.i.  Hofticnf.  &  BalJ. 
iiti,['lxpof.ibinMm.i,Sj\acA.verhofuifenfio,<jMMj}.}. 


Atmill.1^  rmm. 1 9. Tabicn,  ibi  nim.^.  Angclut /tt- 
jprnfi»,  i .  num.  1  limicat  Decius ,  nifi  id  tenipoiid^ 
cllct  conncxum,  &:  dcpcndercc  ab  cxcommunic^- 
tionc,vcl  intcrdido  in  diuinis..  ' 

Scd  quid  diccndum  de  fcntcntia  dcpolicionis  *47 
ab  ordinc.luxca  fcnccnciam  Huft.Sylucft.Tabien. 
Acmill.lnnoccnciii/^^  ciiandam  num.xf  1  addcn- 
tium  non  fufpcndi  pcr  appcllationein  fiibfcqucn- 
tcin  fufpcnlioncm  a  bcnchcio,quia  cll  quid  fpiri- 
tualc:idcm  diccndum  crit  dc  dcpofitionc  ab  ordf- 
ne.quia  cft  quid  ipiiicuale. 

At  vcrius  cil  lcntcntiam  dcpolitionis  fu/pen- 
di  pcr  appcllationcin  lcqucnicm ,  ficut  aliz  ftn- 
tcncix  capicalcs  fufpcnduncur.  Nec obftac,qi(^ 
dcpofitio  ab  oidine  concincc  in  ic  fufpcnlionem, 
quia  rcfpundcnc  Do^ores  citandi  huius  fciitcn- 
tta; ,  quod  ditlcrunt  in  hoc  ,qu6d  fuf|Knfio  non 
dicit  ex  natura  fua  rcraotioncm  peipctuamabal- 
tarisminiftcrioifcdad  rcmpus:at  dcpofitio  eft 
perpctua  rcmotio  ab  altaris  miniftcrio  ;  vnde 
(inquiunt;dcpofitio  non  cft  pcopii^  ccnfuia: 
vcl  (  vt  diut  Sylucft.  verbo  degrMdutio ,  initio^  dif- 
fcnmt  fufpcnfio ,  dcgradatio  ,&  dcpofitio ,  quod 
dcgradatio  prcpric  importac  priuacioncm  cxc- 
cucionis  Irgicim*  otliciorum  ,  &  bcneficionim 
Ecclefiafticoium  fimplicitcr ,  &  ex  toio  abfque 
<pc  rtfticutionis  cum  certa  folemnitatc,&  pri- 
uatione  omnis  priuilrgij  clcricnlis  ;  dcpoficio 
vcio  cft  pciuacio  eorumdcm  abfque  fpc  refticu- 
donis ,  iif  pcrpctua ,  fcd  rcttnto  clericali  priui- 
legio  canonis ,  &  fori :  fufpcnfio  eft  priuario  eo- 
rutndcm  fimplicitcr  ,  &  ad  ccmpus  cum  Ipc  di- 
fixnlacionis :  ac  fjicdale  cft  in  ccnfurii.ne  fu- 
(pcndaniur  pcr  appcUacioncm  fubfcquencem; 
qiiia  lunt  medicinalcs  ,  &;  ad  corrcdioncm  ordf'- 
iiatar  ,  ne  pritcxru  friuolarum  appcllaiionum  % 
impediatui  corrcAio  ;  at  dtpofitlo  cft  niaxima 
pana.  Sic  tenent  Neuo  (Mp.ftpe  ,  de  MpptUat. 
irMm.8 1.  84.  Francus  ibi  nMm.ii.  33.  Panorm.  ibi 
ttum  I  f  gloir  ibi  itrf.femtmia ,  Anton  j>>0mw. jo. 
Vtxipof  ibi  HMm, ii.hiRccW  de  Mtitnt.x.part.CMp.n, 
prMfjtiene  imm.S^.^j. 

Hinc  fit  idcmdicendum  a  foitiori  dc  fcntcn-  149 
tia  dcgradationis,  quod  fcilicet  fufpcnditur  per 
appellatiuncm  fubfcquentem. 

Sccundo  infcttui  coiitia  Neno  diflo  tap.fipe, 
mm.81.  diccntcm  non  poftc  fic  dcpofitum  ,  pen- 
brnte  appclIacionc,exciccic  ca,qua:  habct  ra- 
tionc  publici  ofiicij;  fecusqu«  ratione  piiuari: 
infertui  (inquam)  poflc  vtraquc  excrccic  ficut 
anie  dcpofitionam  ,quia  reuera  non  cft  depofi- 
tus  :  ciim  cnim  appcllatio  fufpcndat  fcnten- 
tiam  ,  rcducir  ics  ad  priftinum  ftatum.  Sic  Fran- 
cusM  CMp.fMpe,nMm,i6.  Sc  ibi  glolfa  vtrf.ftmen- 
iiM.  Panoimitan.  c*p.  1.  vt  lite  ptndenie,  nitm.6. 
Amon.t»cMp.f*pi,num,\o.L3ncc^ouv\3i  proximi 
ciiatus. 

Scdquid  dicendiim  de  fententia  fufpcnfionis  ij\ 
abcncficio.  Quidam  dinint  fufpcndi  pcrappclla- 
lacionciu  fiiblf  qucntcm  ,  quia  eft  fulpcnfio  a  pcr- 
ccptione  fruduum ,  vel  a  przbcnda ;  quia  harc 
lempoialia  funt :  fccus  li  cft  fufpcnfio  ab  ipfo  t>c- 
ncficio.vcl  canonicatu;quiahxcijMritu  alia  iunc. 
Sic  HoA.CMp.Md l>ecifuoniam,el ^ .de MpptllMi.Sc  vidc- 
tuiiWtcneic  Innoc  &idem  dicit  vidcri  tcnen- 
dum  Sylueft.  vtrbo fii.fpenfi» ,  y  j.  &  tcnet  «WTab. 
5.8.$. 9. &  Anr;el  fMJ^Hfie,i,num.  1. 

Ac  vctius  cll  lufpendi  pcr  appcllationcm  fub-  *i* 

fequentcm 
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fcqucntcm  furpcnfionem  a  bcncficio ;  quia  c*p.  u, 
t$U.  de  fintent.  txtommun.  in  6.  tanium  dicicur  nun 
fufpendi  fufpcnfioncro  ab  officio  ,  Si.  ingtcflu  Ec- 
clcll* :  &  (ic  tantum  habct  locum  in  his  (piritua- 
libus.pct  quar  hgatur  anima,&  quorum  violatio 
inducit  irrcgularitatcin.  Sic  glolfa  t»  «/>.  u  ,  rui, 
pne ,  &c  iht  loan.Andr.  Nauarr.  Ub.t.  cohJU. in anti- 
tfuti ,  tit.  dt  tUn.  cm/il.S.  Hcnricus  r^ip.  ad  hti  qu»- 
ni<itn,ei  y.  deMfftSat.  num.d.f.  1'anorm.  ihi  nwwt.i . 
Neuo  ihi  nnw. 5 .  Francus  ibi  «/»«.}.  Anton.'^* ».} . 
Imniola  ihi  aum.i. 

Hinc  infcrtur  fufpcndi  ctiara  per  appellatio- 
ncm  (ubfeqticntcm  fufpcnfioncm  a  pontincahbus, 
Ci  vfu  pallij ,  quia  horum  violatio  non  inducit  ir- 
rcqiilaricatcm,  &  quia  hzc  plus  dcpcndcnt  a  iu- 
rifdidlionc,  quam  a  potcflateclauiiim.Sic  contra 
Inaiic.Jiile  c^p.Ml  h*t,  tjHoninm,  n.j^.fmt ,  rcnenc  Un 
Ncuo  num.j.  P.mormitan. ««»».1.  ImmoiaffNm. f. 
Franciis  j.  N.uurr./frff.r»W  </mi«#.  Antoii.ro- 
demCAf>.nura.^. 

Sccundo  infcrtur  lulpcndi  ctiam  per  appella- 
tionetn  i"ubfc'qucntcm  lufpcnfioncm  ik  vocc  atli- 
tu,&  pafTtua,  a  collationc,  vel  pofrcjionc  bcneri- 
ci|,quia  horum  violatio  non  inducit  irrcgularita- 
tcin.SicNauarT.^r0XiWrir<(riw. 

Tcriio  liniir»  conclulioncm  ,  vt  intcllig.itur 
non  fufpendi  fufpenfioncm  pcr  appcllatiuncm 
fubfccjucntem  ,  quando  fufpcnlio  imponitur  ob 
coniuiuaciam.vt  h  iudcx  iubcataUquitl  faccrc  fub 
pccna  fufpciifionis  latx  :  fecus  vcro  quando  im- 
ponitur  in  pcrnam  dclidi ,  vt  fi  iuJex  ob  aliquod 
dclititum  damncc  clcricum  pccna  fufpcnfionis, 
lalitcnim  fcntcnria  fufpcnfionis  fulpcnditur  pcr 
appcllationcin  fubfcquentem.  Hoc  cft  contra 
"Neaoctp.Md hjtc ^ptoHidm ,  r/j.  niim.<}.  &  cap.fipi, 
mtm.SO.  de  mpptttut.  Sc  ihi  Francus  mtm.i^.  &  Aze- 
bcdo  /i^.) .  recopil,  lit. f .  /.  1  i.nnm. } .  diccntcj  non 
fufpcnJi  pcr  appcllationcm  fubicqucntcm  fu- 
fpcnfionem  inflidam  iii  pcrnam  dclidh  ,  quia 
u  ,ciu  ,  de/intrtf.extommunic.  in  6.  fimplicitct  di- 
dcur ,  qu6d  fufpcnfio  abofHcio  non  fufpcnditur 
pcr  appcllationcm  fubfequentcm ;  crgo  indiOin- 
£ii  dcbcc  intcHigi,  fiue  fiat  ob  contumaciam,  fiuc 
obdclitilum.  At  fatis  pcob.ibi1e  efl  fufpendi  pcr 
appcllationem  fubfcqucntcm.  Ratio  ,  quia  idco 
dicuiit  Do£lorcs ,  vt  dixi  /iipr^i  mun,  147.  fcntcn- 
tiam  Jc-poiiciunis  fufpenJi  pcr  appcllarioncm 
fubfcquciitcm  ;  quia  cft  fpccialc  in  ccnfuris,vc 
non  fulpcndantur ,  quia  fiuic  incdicinalcs ,  m^.  i  . 
itfentent,  excommunic.  in  6.  fiun:  cnim  vt  pcccatoc 
conucriatur  ,  &  pcEnitcat,i>£  ccfTcc  conturaacia. 
utpjtx pntt  ,el\.dt vtrhor/ignifit,  vndc  vr  clcricus 
coriuertatur ,  iura  non  pcrmifcrunc ,  qu6d  per 
appetiacioncm  confucz  hjfpcndantur  :  at  dcpoli- 
tio  cfl  maxima  pana  ,  ncc  datur  vt  medicina  ,  vt 
rcdpifcac,  &ceircc  conruinacia:  at  idcm  cft  in  fu- 
fpcnfionc  ( &  fimilc  cft  in  intcrJido ,  licet  Do- 
^orcs  citandi  id  non  cxplicent)  qii.indonon  fcr- 
tur  in  contunucem,  vt  rcfipiftai ,  fed  pro  delidto 
prxterito;  crgo.  SecunJi  probatur  a  fiinili.  nam 
ciiam  iura  Jifponunc,vc  fufpcnfio  non  fcratur 
fine  raonitionc  ,  Ciip.  reprtl)enfihHie  ,  dt  tpptSiu. 
Et  fimilc  cft  dc  inttrrdido  ,  argumcnt.cx  CAp./iMu- 
lum  ,  de  fentent.  rxcormnumcAt .  in  6.  Sc  docct  Pa- 
normic.  to  c-tp.  rrprthrnjibilis ,  &  Syluefl.  verbo  fu- 
jjtn/ia ,  ijHt/l..^.  At  h.Tc  intelliguntur ,  quando  fc- 
runtttr  pro  contumncia,non  autcm  quando  fc- 
(Ujuurin  parnamdclidli  ;&  vidccur  coiligicx  caf. 
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tMmliteritJetr/lih.Ei  uc  tcnct  ihi  Sy  Iucft.&  Innoc. 
Cdp.  i .  dt  txcr/f.  rmrn.  3  cnp.  ud  hec  queniam  ,tl  fje 
npptUAt.nuM.^.  Panormit.  Sc  Prapofit.  ftatim  ci- 
tandi.  Et  ratio  eft,quia  tunc  non  cfl  medicina.fcd 
pcrna :  crgo  fimilircr  in  noflro  cafu.  Hanc  fcntcn- 
tiam  tcnct  Vinorm.cMp.fdpe,  dcifpelUt.num.i6.  Sc 
it»  Prxpofit.utt/fl.  37.  j  8.Grcgor.Lopcz/'<«rj.  1  ,tit.*f. 
/.z  1 .  ttrf.dt  diuitnde,  Si  idcm  dicit  l'rarpof.  dc  in- 
tcrdido  laio  in  pocnam. 

Quarto  limita  conclufioncm,  vr  intclltgatur,  if^ 
quod  appcllatio  fubfcqucns  noiv  fufpcndat  has 
ccnfuras ,  quando  purc  latar  funt:fi  cnim  fcrantur 
fub  conditione ,  vc  nifi  fijlueris  intra  rot  dics ,  fij 
fufpcniiis,  vcl  cxcommunicaius ;  fi  antccucntura 
condicionis  appellcc  altcr  ,  ralis  appellatio  fubfc- 
qucns  (ufpcndit ,  vt  habctur  cxpiclsi cap.prtteres. 
ti  i.  deapptlUt.  &:  doccnt  omncs  citandi :  &  rario 
cft.quia  antc  conditionis  cucntmn  hzcfenccntfa 
non  fotcitur  vircs. 

Scd  circa  has  f*cnrcntias  conditionalcs  fuht  ali-  »J7 
qux  difiiculcaccs  hic  difputanda: ,  antcquam  vl- 
tcrius  nrogrediamur :  &  fuppono  prius  qu6d  di- 
dio  nifi,  pofita  in  fcntcntiis ,  facit  difpofitionera 
conditionalcm,  vt  icidir  Dccius  ct^.frtaerrM,  tl  i. 
dt MpptSdt.notah, i.Siiiri Francus num. j .  per  illum 
textum.Pripofit.  /ti  wKw.i,  Anton.  &:  Iromolai^/ 
Lapus  *^^4/.7j.Rota,  vt  rcfcrr,&:  fcquitur Lan- 
ccl  lot.  dt  Mttcnt.  i .  pMTt.cdp.  1 1.  pTdfiuient,  num.  1  o  ?  • 
& dicit  num.ioi.  cflc  hoc roaxime nocandum  in 
cutia  Romaiu,  vbi  fcrc  fcmpet  folcc  cxcommuni- 
cacionis  f<:ntcntia  ferri  fub  hac  forma,  nifi  ad 
priinam  ,  vd  intra  tres,  fufpcnditur  cnim  pcr  ap- 
pellationcm. 

Prima^crgodifficulrascft  ^anin  fcntentiis  cen-  ij8 
furarum  laiis  fub  conditione,  v. g.  fi  incra  tri- 
ginta  dics  non  folucris ,  excommunico  tc ,  rcqui- 
ratur ,  vt  intra  dcccm  dics  appcllctur :  vt  appella- 
cio  valcac ,  vel  fac  fic  quandocumque  antc  cuen- 
cumcondicionis. 

Duplcx  cft  fcnccnciafnon  cnim  curo  dc  fenren-  aj5 
tia  Goffircdi,  &  Rofrcdi,quam  rcfcrt  Panorm.t^ 
»»7;fjt,diccntium  in  quibufnimquc  fcnccntiis  con- 
ditionalibus  fat  cllc  appellarc  antc  condicionis 
cucntum  ,  licct  cranfadi  fint  dcccm  dics ;  cara 
cnim  communitcr  Dodorcs  reiiciunt , nec  facir 
ad  mcum  nropoficum. 

Prima  fcntcntia  ait,  quod  cenccur  appellare  in- 
tradcccm  dics ,  licct  nondum  implcta  fit  condi- 
tio ,  alias  fcnccntia  tranfibit  in  rcm  iudicaram; 
nec  fufpendctur  cxcommunicatio.fed  contrahc- 
tur  aduciiiente  conditionc.  Ratio ,  quia  aur  fcn- 
icntia  laia  fub  conditionc  inrcrim  grauat ,  aut 
non  :  fi  grauat;crgo  debct  appcUari  neccflari6  in- 
tra  dcccndium,  vt  patct  cx /itprii  difti$:fi  non  gra- 
uat ;  crgo  antc  cucnium  conditionis  ncquic  ap- 
pcllari.Sic  tcncnt  6rixicnfis,i€gidius,Tancredus, 
&  Vinccnrius ,  quos  refert ,  diccns  hanc  firntcn- 
tiam  in  pundlo  iurisefTc  veriorcm  ,  licci  oppofi- 
tam  dicat  cflc  communcm ,  &  ab  ca  non  reccdcn- 
dum,Ncuo  ciip.pTtttrta^t  i.dt  npptlLit.nHM.i-; .Va~ 
normit.i^»  iMOR.S.p.Tabicn.t^r^^  ApptlUii«/ju4/i,6. 
$.7<&hanc  dicit  cilc  probobilcm  Dccius  r«  («^. 
prtttre.i,num.  i  f, 

Sccunda  tamen  fcncentia  mulco  probabilior, 
&:communior  aic.quod  liccc  in  aliis  fcnccntiis 
fic ncceirarium  appellarc  intra  dcccndium,licct 
conditio  non  fir  implcta;  ac  in  ccnfurarum  fcn- 
(cntiis  poccft  appcllaii  incra  turum  illud  lempos 
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antc  conditionis  eucntum ,  licit  tranfaftum  fic 
dcccn.lrum.  Probatur  cx  cdppr4tere4^l  ijenfpel. 
Ut.  voi  dicicur ,  cjuAd  quando  fcrturcxcommuni- 
catio,  nid  incra  viginci  dics  folucs,  C\  racdio  tcm- 

f orcappcllcs  ,  fufpcnditur  cxcommunicatio  :  fcd 
rcct  appcllcs  poft  dcccndium.diccris  mcdio  tcm- 
porc  appcllatc  :  crgo.  Et  ratio  difFcrcntia:  cll  in- 
icr  fcntcniias  ccnmrarum  ,  &  alias  i  quia  in  fcii- 
tcntia  cenfurx  conditio  non  trahitur  rctro(vt  poft 
omncs  Dodlotcs  cicandos  tradit  optimc ,  &  cuin 
tnulcis  CoaiiirfMf.ilmd  mattr,  i  .p*rt.^.  i  o.nHm.6.) 
alias  aduenicnte  conditione,non  tancum  tuncfcd 
etiim  racdio  tcmporc  crit  cxcommunicatusi& 
fic ,  il  cclcbrarit ,  crit  irrcgularis :  &  fic  ciim  vf- 
que  ad  cuentum  condicionis  ipiaccnfura  non  li- 
gct ,  appcllatio  interpofita  pnrccdct  ccnfuram, 
&  fic  fufpendct :  at  in  aliis  fcntentiis  conditio  tra- 
hitur  rctro  ad  diem  prolationis  fcnrcntis.  Itcm, 
quia  quando  grauamcn  habct  caufam  fucccdi- 
uam.eciam  poil  dccendium  licct  appcliarc,vt 
yJi/T,*  dixi ;  fccus  quando  tantum  habct  moracn- 
tancam :  at  cxterx  fentcntix  non  dicuntur  ha- 
bcrc  caiifam  fucceflluam  ,  fcd  momcncancami 
quia  crahiturcondittotctto  admomcncum  fcn- 
tcntix  ,nun  fic  in  {entcnciis  ccnfurx  ,quz  non 
rraliuntut  rctro,nifi  ad  cempus  cxiftcntis  con- 
ditioiiis ,  &  idco  intcciui  antc  condicionis  cucn- 
tum  toco  eo  temporedicuntur  grauamcn  habe- 
rc  fucceC^uum.  £c  qu6d  non  rctrotrahatur  in 
ccnfuris  ,  parcr ,  quia  ante  eucntum  coiiditio- 
nisnoncn:  contumacia,  qux  rcquiririir  ad  con- 
Trahcndain  excommunicationem  ,  &  alias  ccn- 
furas.  Hanc  rcnent  glofla  cap.  pr/uerea ,  tl  i.  ia 
0ppell*t,  vtrjtc.unpedire ,  Sc  ibi  loan.Andr.  num.  1 7. 
Prxpofit.  irNm.  14.  if.  Innoccnc. mvm.4.  Francus 
diccns  communcni  Ancon.mm.ii.  Car- 

diml.prope  finem.  Hcnricu$»«w.i.  Anchar.»«w.f . 
Imniola  num.-;.  Decius  nttm.  tf.  Hoft.  ibi,  Archid. 
t.lnHHHm,  i.ijutfl.G.  ^z\ia%l.ttJicUriem,C.de  Epifi. 
eiuditnt.  Spcculator.qucm  rcfcn,&fcquitur  Fran- 
cus  fupri ,  loan.  Monachus  cttp.^tacum^ut ,  de  fen- 
teni.  exctmrttttniciit.  in  6.  Couarr.  cap.nim*  matert 
t.part.i.io.nHM.^.  Lii\ce\l.de  dtient.i.ptirt  cap. ti. 
limitM.it.  nitm.^f.  &  limimt.fo.  num. lyy.  &  a 
nnm.  104.  ddi  ct>.  Sylucfl.  excommnnicMi» ,  vltimi, 
ifMtft.i,  Nauarr.fummaLat.noua  ctip.t7.nnm.17f. 
fi^,&  Cdp.tipn  tontingiO.de rejcript .can/a  1 4.  nnm  7. 
Francus CMp.it  ati,  $  /ine,  tmm.i.  d*  fcnttnt  exctmm. 
in  6.&i  ibi  Perufinus. 
♦'i  Noca  qu5d  aliqui  Doftores  hiiius  fcntenrix 
eam  limitant ,  vt  valcai  calis  appcilacioa  fcntcn- 
tiacondicionali  ccnfurarum  antc  cucntum  con- 
ditionis  ,  tranfafto  etiam  deccndio  ,quoad  cfTc- 
€t\sm  fufpendcndi  cenfur.ts.non  vcroqucad  cffc- 
^um  deuolucndi  ncgotium  ad  fupcriorcm ,  nifi 
appcllerur  intra  decendium.  Hoc  vidcrur  ccncrc 
Prxpofirus  cnp.prtuen*  ,tli,dt  appelldt.n. 1 4.  &  td 
attribuicur  loan.Andr.Jc  Antonio  WiV,&:  id  ctiara 
attribuunrficDo(3;orcsImmoIaMf<«^./w<ffrM,^f, 
ic  ihi  Francusimm.9.  Scd  Antonius,&  loan.Andr. 
jd  non  dicunt ,  fcd  quod  infi-M  nentbili^.  vnde|di- 
cendum  cfl  talem  appcllationcm  pofl  dcccndium 
inccrpoficam  habcre  vtrumque  cfTcAum  ;  quia 
dlclufn  c*p.pr4tertM,  indiftin£lc  loquitur.  Sic  Fran- 
cus ,  &  Immola  ibi. 

Scaind6  nota  cfTc  limitandum.quftd  fcntcntia 
conditionalis  cenfuramm  fufpcndatur  appelia- 
tione  iitccrpofica  anccconditioniscuentum,quan- 


do  fententia  lata  eft  ab  homine ;  fccus  fi  per  prz- 
dicta  vcrbalaca  eftacanonc,  vc  in  mp.i.dt  rtbut 
EccU/.ntn  jlitnMid.  §.Ui(i ;  &  in  mulris  aliis  ccxci- 
bus ,  quia  a  fcntcntia  iuris  non  appcilatur.  Sic 
loan.  Andr.  r»  t«p. prtxtrt*  ,Hum.i7.  Anchai.i^ 
niun.f.  Hcnricus  CMp.MlbMftniitm.tlj.  num.f. 
de  apptUjit. 

Tcrtio  nota ,  an  appcllario  anre euentura  con- 
dirionis  ab  excommunicacione  conditionali  lu- 
/peadat  non  tanciim  cxcoinmunicaciuncra  ,  fcd 
cciam  quod  prxcipitur  lub  cxcorainunicationc, 
fitranladum  hc  dcccndium;  ficcnim  cft  diftiii- 
gucndura  ,  duplicitcr  potcft  diccre  iudci.  Pri- 
ra6  condemnando  ad  aliquid  folucndum,quod 
fi  non  foluai  intra  certum  tcmpus ,  v.  g.  crigin- 
la  dicsjcxcommunicat.  Sccundu ii  cxcommuni- 
cat  aliquera  ,  nifi  foluat  centum  intra  triginca 
dies.  Quando  hoc  fccundo  modo  dicit ,  cft  vnum 
mandatum ,  6c  iicquandocumqueappeilct ,  ance 
condicionis  cucntum  ,  fufpcndctuc  non  cantiiin 
cxcommunicatio  ,  fcd  ctiam  folucionis  prxce- 
ptum ;  fi  ver6  primo  modo ,  tunc  func  duo  man- 
data,&:  fic  fi  appcilauerit  intradeccndium  ,fu- 
ipcndctur  vtruraquc ;  fi  vcr6  poft  ,  antc  tamcn 
conditiom's  eucntum,fufpendcturexcommnnica> 
tio;at  raandatum  dc  foluciido  tranfibic  in  rcm  iu- 
dicatara,  cft  cnim  fpecialc  in  fcntentia  ccnfurx;ic 
cum  fint  duo  raandata  diuerfa,  nihil  prohibct  va- 
lerc  appellationcra  in  vno,in  alio  veri  non.Qu6d 
fi  opponas ,  ad  fufpendendum  excommunicacio- 
ncm,eftopus,vtappcIlaciofic  legitima ;  hxcve- 
tb  videtur  iniufla,  cum  condemnatio  tranfierit  in 
rcin  iudicataro.  Rcfpondcnt  loan.  Andr.&  Ao- 
char.t^iinypi.quod  licet  tCQcat  condcmnatio,gra- 
uari  potcft  in  cxccucione.  Sic  tcncnt  loan.Andc. 
idp.prtterem ,  tl  z.  dt  tipptlUt.  num.n.  &  ih  Henric. 
fr«n».i.x.j.  Anchar.i^'frNm.6.  Innoccnt.»^'iwjN.i. 
Hoft.it»/>r»ijn^i».Prxpofit.iTW».ii. 

Qjjarto  nota  hoc  etiam  cffe  fpcciale  in  fcntcn-  a<>4 
tiis  conditionalibus  :  quod  fi  in  aliis  fcntentiis 
condicionalibus,qux  non  funt  cenfurarum,  con- 
ditio ,  vcl  dics  cxiftat  intra  dccem  dics.adhuc  vl- 
queaddcciinunidiem  poccft  appcllari  ,non  ob- 
ftanre,qu6d  eucnerit  condirio  :  ac  in  fcncenciis 
cenlurarum  non  quoad  fufpcndcndum  ccnfurara» 
fcd  ncccllario  dcbct  appdlari  antc  cucntum  con- 
ditionis ,  licct  bcne  quoad  dcuolucndum  ncgo- 
tium  ad  fupcriorem.Sic  \oxn.hndt. c.prttereM,tt  t. 
dt  apptU.n.  1 7. &  ihi  Anron.ff.i i.& i^i Francus 

Scd  quid  diccndum  ,  quando  non  cft  c.\com-  x^J 
municatio  lata  ,  fcd  iudcx  protulit  fcntcntiam 
diflHnitiuam  contramc,&  quiailli  nolo  parcre, 
&nondum  cft  cranfadlumdecendium,inquomi- 
hilicctappcllarc.mcexcommunicat.appcllopoft- 
ea,antcqara  traiifaftura  fit  decendiura  ^  prolacio- 
nc  fcntcntix  difhnitiux,an  vaicat  calis  excora- 
municaiio ,  vcl  potiiis  fiifpendatur  pcr  appclla- 
tioncro  poflcafadam  inira  dcccndiuin  a  tcmpo- 
rcdif{initiu.x.  Archidiac.Mf  nffwyS/wm ,  dtdppelUt. 
in  6 .  num  i.&  aip.  vnerMlnlihiu , de ftnttm.excem- 
mundn  iji.i.Sc  lnnocent.c4p.folit,de  finteni.txcom- 
n.  1 1  .dicunt  rcuocandam  elTc  tanqiuni  atten- 


tatam,quiafof4*.w#i»/iii<in,deccrniturnon  tantiuii 
fa<fla  poft  appcllationcm  rcuocari  ranquam  nul- 
Ia,&  attcntata.fcd  cciam  fada  incrarempus  dactira 
ad  appellandum.  Siibdit  tamcn  Archid.^0r<f^.t;«- 
««•<iW,'i^»a,«.i.efrc.ibfoluciidum  abextommunica- 
iipne:^uod  luan. Andr.i^i /r.j  .dicit  fc non capcrc, 
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Jiuomodo  dicir  indigere  zbfolurionc ,  citm  dicac 
enrentiam  canquam  atccncatam,&:  nuUam  rcuo- 
CAndim. 

At  dicendum  cfl  excommunicationcm  ligarc, 
nec  fufpcndi  pcr  appcllationem  fcqucntcmU  quia 
hoc  ci^  fprcialc  in  ccnfuris^quod  latx  iiura  tem- 
pus  datumad  appcllandum  ligant,nec  pcr  appcl- 
lationcm  fcqucntcm  fufpcnduntur.Sic  Glolla  tap. 
vtmtrJ>iUhiM,itfinttnt.  txttmtimnSn  C,i.p«rn,vtrf, 
4^p<i2krMni.pcr  illum  tcxtum,idcm  loan.  Andr.  i^i 
inn».j.Francus,i^'  ttMni.  { .  &  %hi  Dominicus  ,  Hcn- 
ricus  Citp.fer  ttuu^  finttntjtxcmnmHn.num,  x.i.d-f, 
pdficTMlu  ,tU  4ff>tMAt,nitm.^. 10.  Ncuo  il>i,^.vertim, 
n»m,ii .Spcculator  tit,  dt  MppttLu.^.iU offida^n. i t, 
ComtT. prti£l.c*j>.n.nttm.i.fint.  hcUn. c4p.^uotiad 
t»nfidt4ticntm,dt  fintent.&  rt  M^V.mtn.t^.Naiurr. 
Vif  .ckm  ctmingAt.it  rtfcript,-;.  tAnf» ntJitatif,n,  14. 
Milis  tn  rcpertnio.  vtrb« finttmid  txcommnnicMiann 
Uta,crvtrk.atttnt*t* pendt§tt temport  ,fol. i^.Liu- 
ccl.d*  attiHt,i^.cap.  1 1  .mnM.  )4-&  comrounis. 

Sed  contrii ,  excommunicatio  non  potcft  fcrri 
abfque  culpa  morcali ,  fcd  illc  non  pcccat  morta- 
lirer.non  parendodiffinitiuz  incra  tcmpusappci- 
landi,cum  adhuc  pofllt  appcllarc }  crgo.Rcipon  - 
dctur ,  qu6d  lixc  dodrina  noa  poccd  incclligi, 

3u6d  (lattm  ac  non  parct  fcntcnciz  ,  pofllt  iudcx 
lum  cxcommunicarcicum  ctiara  dcccdio  tranf- 
zdto  id  non  poflit ,  fed  dcbct  pra:ccdcre  monicio 
comminans  excommunicationem ,  ni£  parucrit, 
&  cunc  in  hoc  cafu  liccr  iudcx  malc  faciat  co- 
gendo,6c  cxcommunicando,nilj  parcat  antcquam 
tranfeat  decendium  ,  at  tcnebit  fadum:&  iic  ne- 
ceirari6  efl  diccndum  pcccarc  morcaliccr ,  ni  pa- 
reac  ratinnc  prxccpti.  Hoc  colligicur  cx  Glufla 
««  cvcntralniibM,^.  porri^nfiimmM  illitu  ^.paiJt  pvfi 
frincipinm,  vbi  flc  Aiciv,Mtm  EfificpHi  cendtmn*' 
ttit  mt,&  mtnutt fiih  paena  excommuniratienu,  vt  fil- 
turtm  Titio  alujnamfummam  infra  oQodus :  certum 
tfi,i}nod  EpifiopHt dehet  txptfUre decem diei ,  anit- 
^ium  mt  txtemmitnlcet  ^fi  tamen  tranfiifiu  illu  o£h 
dithm  me  txcemmunictt ,  iniufie  fuit.at  ttnet  exiim- 
mMnicaiioylicet  poltta  apptHtm. 

SccunJa  difiicultas  circa  has  cenfuras  condi- 
tionales  efl,  an  (lcuc  fufpcndunruc,/i  ance  condi- 
lionis  euencum  appciletur:  itactiam  Haiudice 
effcdus  inicrdifti ,  vcl  alianim  ccnlurarum  fu- 
fpendatut  ad  tcmpus ,  &  durancc  fufpcnfione  ai>- 
pellctur ,  appcllatio  illa  fufpcndat  dcinccps  efrc- 
^m  barum  cenfurarum. 
xC^     Triplcx  eft  fcntentia. 

Prima  onmino  negarfufpcndi.Racio,quia  hxc 
non  cfl  noua  fententia ,  fcd  cenfenu  vnum  ,  8c 
idcm  intcrdiftumrvnde  ciim  non  fucric  appclla- 
tum.antcqua  inairreretur.ll  modO>  durantc  illius 
fufpcnfioncappellctur.non  fufpcnditiir.Sic  Grcg. 
Lopcz  part.i  .tit.^J.tx  .verfic.de  lUuitde.hmoc.cap. 
cUm  inttr  ,  dt  tonfiui.mim, i .  Caldcrinus  cap,ad ht£ 
tjuoniam,  el  f.dt  apptlUi.  &  ihi  Pern(inus,&  UfiDe- 
ciiis  num.  1 4.&  ihi  Baldus.d* l,fnali,C,fi  k  n»n  com- 
pit,iud,  AngeU.fi  vnm,S,  i  .f.dt  paQ.Hcnncvi  diS» 
capMl  hic  ^ueniaM,num.  f.  (>.&:  vidccur  tcncre  ihi 
Francus  nuni,6.  &  tcncnt  Vinccntius  .Laur.Tan- 
crcd.vt  rcfcrt,&:  fcquitur  G\oiCiiLCAp.diliRu,dtap- 
ftU4t,vtTfic.fii[ptndtndtnn. 
xjo  Sccunda  fcntcntia  docet ,  quid  fi  quando  la- 
tum  cfl  intcrdi^um  non  appcllauit  ,antcquam 
fcrretur.Sc  iam  cft  tranfaftumdcccndiiim.cx  quo 
latum  cfl,Iicctpofleafufpcndatur,  &  appellct,nil 


prodcfl  appcllatio  j  quia  nou  eft  nouum  inrcitfi- 
dium,&:  iam  cfl  lapfiis  tcrminiis  appclljii  Ji:(i  vti6 
antcqujni  labaiilur  dcccm  dics,  qui  dantui  ad  .ip- 
pcilandum,  fufpcndaruCintctdiiihim  ,  &  iiuciim 
antc  Upfum  dcccndij  .ippcllctur,  fufpcnditur  ir.- 
tcrdidum.Sic  Ncuo  cadhat  queniata,tl  j  .dt  u^  j  d- 
Ui.nutH,\^. 

Tcrcia  fcnrentia  probabilior  doccc  ,abfoliitc  171 
fufpcndi  cfTcituminicrdi^ti  pcc  caUm  apjHllaciu- 
ncm  i  quia  rcucra  cunc  inccrdidum  iion  ligar,  & 
ccnlctur ,  ac  li  lacum  cflcc  fub  condiciunc ,  ap- 
pcllarerurantcconditionis  euencum:fauct  ctiaiD 
valde cap.diltUu,^.ijuia  veri,de aftptllAt.  Sic  tcncnc 
Hoft.  cap.ad  htc  quoiiiam,el  j  .de  appeUjrt,!l<:  ibi  Pa- 
nom).  num,c  luimol.i  ihi,  fint ,  AntonJ^i  rmm.{. 
luan.Andr./^t  «tfw.C.Caidiii./^i./wr.Sylucfl.fn/fr- 
diHum  j.  ijudft  8.  pariiiula  1.  Rofcl  interdiQitin,^. 
w*»j.4.Angcl.i«frr(ViV7«M,S.*»»(«i.4.Tabjcn.  tntt,  di- 
^litm.i.qiuft.  1.^.  i.differ.j.  Atinil. irrto  initnii- 
^7aim,irMm.).Addiique  Catdin.  hoc  cllc  veriim.li- 
ccr  fit  tranfadum  dcccndium  poftqu.-vm  latum 
cft  inrcrdidtum.  TciictctiAinD.Auton.3./'.i//.i6. 
cap.fJnitie. 

Nocaidcmdicercdcrufpenfionciat  ncgant  id 
dccxcommiinicationci  quia  ( inquiunt )  tffcdiuk 
cxcommunicationis  non  potcl^  fufpcndi  ad  (ini- 
pus.Svliicll.I).An(on.  Angcl.Rolcl  HoH.ihi ; 
ciim  fatis  probobilc  fit  pofle  ctiam  cfTcAum  tx- 
communicationis  fufpcndi  ad  tcnipus ,  vt  in  ma- 
tcria  dc  cxcommunicntionc  dicitur,diccndum  cft 
ctiam  ,  qu^d  fi  tuncappcilarctur,tcneret  appclla- 
tio,&:  fufpcndcret.  Sic  Tabien./W  i  Se  idcm  dicc- 
rcnr  rcliqui  Dodtorcs.fi  ccnfcrcnt  poftccius  tflc- 
(I^uin  fufpcndi ;  qiiia  quoad  fufpcii/ioncm  pcr  ap- 
ptUaiioncm.hx  trcs  ccnfura-  iiuu  aiiomala',vt  bc- 
ne docet  Gregor. Lo^cz part.} .iit,g.l.ii .vaficdt 
dtuiede,6c  confbt  ex  omnibusdiftis,  codcm  cnim 
modo&  texrus,&  Doclorcs  dc  illis  loquuntur. 

Tcrcia  difliculras  circa  has  ccnfuras  conditio- 
nalcscft,an  (i  in  fcntcniia  cxcoromunicationis, 
vcl  aliarum  ccnfurarum  lata  fub  coiidi(ionc  ,  vcl 
in  diem,dicat  iudcx ,  ni(i folucris  inira  viginti 
dies,cx  nuncpro  vt  tuncfis  cxcommunicarus :  an 
tuncco  non  (olucterctrotrahaturcxcommunica- 
iio,ita  vt  fit  excommunicatus  cx  dic,  quo  laia  cf}« 
vcl  tancuin  cx  die,  quo  non  implcuic  conditio- 
nem.  Ec  vidctur  retrutrahi,quia  iWud  txrmnc, dc- 
notat  momentum  immediatum  ,  /.  leffa ,  ^.finali, 
vbi  per  Bitt.ScAiosffficertuMpeiatur.Et  ficBald. 
Ifictntra  rogatHi ,  in principio  ,  C.  ad  Tribil.  dicit, 
qii6ddidb  verbaoperantur.vi  conditio  rctroira- 
hatur,vbi  alias  non  rraherctur. 

Atdiccndumcftnon  rctrotralii ,  qui.i  cenfura  ^74 
non  porcft  ligare  ,  antequam  fit  coutumacia  i  ac 
non  eft  contumacia  antccucnrum  conditionis. 
Sic  \S3\d.proxime  citatM,  &  t-ip.praterta^el  i.de  ap~ 
pellat,  Sc  ihi  Francus  num,  1  j.  dicens  commimcni, 
Dcciuswww.ii.Innoc.ww.4.  Hoft./i/.  P.morm. 
num.i  i.Ncuo/^jm(M.4j.46.T,ibicn  txiommHnica- 
//»,!.$.  1 6.facit  Glofla  Clcment.  i  ,de  lonctjf.frahtud. 
viific,tx  tunc, 

1  linc  fit.quod fi intcrim  .ipjvllatur , fufpcndc-  1-^ 
turcxcommunicatio.Sic  Anclur.rtfff/il.io^.Grcg. 
Lopcz  part.  1  .tii.i  1  ,l,^.xtrfic,  de  deuiede, 

Quarta  difficultas  cft  circa  hasccnfuras  con- 
ditionalcs,  an  fi  iudcx  pr.vcipiat  Pctro  ,  vt  f.  ■  ' 
aliquid  inrra  vigiiui  dits  fub  cxcomuianicai  .  1  . 
laiajfi  iiucrim  Pccrus  mutcc  doroiciliura ,  Sc 
P  p  4  c£cia(ur 
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efficiamr  de  alieno  foro  ,  incuxrat  aducinente 
condi(ione. 

»77  Quidam  dicunt  incurrerCjnifi  mcdio  tempore 
2f^^ciiAit<:t,:iVgam.c,ptnmli.<ltfore  compn.  &  l.ft.u» 
tibtru,  Cdt  teftam.  mdf/ficn.Sic  G\o\XiCMf>.pr4»trtu, 
il  i.fintJU *pftllM.Ta.nctci\\i,i^oiffciw%,'Quxien. 
qaos  rcfert  Butrio  «/i^i(.Idcm  Francus  toc4ip.prs- 
ltrt.t,nitm.  i  o.Innoc.Jwn».  i  .HoA.i» priHcipi»,& (itx, 
Panorm.  ilri ,  rmm, lo.  D.  Anton.i-p.tit.i^.c^ip.j^. 
A  ngcl  jxcemmttnicMti», )  .HHm.  1 8 .  Ro  I  cl.  txcotomuni- 
(Mio ,  7,  rtum. 5 1 .  Tabicn.  cxitmmmicstio ^ .$ .  i  o. 
Sylucft.  ibi,  $.  1  .cd/k  i  j . 

178  Alij  vcr6  dicunt  non  incurrcrc,  quia  fi  per.ap- 
pcUationem  mcdio  tcmporc  fa^lam  ccflat  cxcom- 
inunicatio ,  quia  fiifpcnditur  iurifdi^Uo  iudicis, 
afortiuri  pcr  mutaitoncmfori  ,in  quo  oranino 
cxtiuguitur  iuxil"didio.Sic  Archid  cap.i.dtconftis. 
inS.Si  Damarus,quem  rcfcrr  Butrio  infrJi. 

^79  Primo  dico  ,  quod  fi  ex  mutationc  fori  Hmul 
mutatur  caufa  fcntcntii ,  non  ligar,  vt  ficxcom- 
municauit ,  nifi  intra  trigitua  dics  rcfidcar  in  bc- 
iieficio  ,&  interim  iilud  tcnuncict ,  vcl  cxprclse, 
vcl  tacitc  nubcndo,quii  iam  ccllar  cauia  rcfidcn- 
tix.Et  fictencnt  omnes  Dodorcs  ciiandi.nec  ne- 
gatcnt  Dodorcs  primx  Ccntcntii  i  quia  cft  da- 
rum.etiain  fi  non  mucauit  domicilium ;  quia  iam 
cctrat  oninino  caufa  tefidctitix  ,  ncc  rcfiderc 
poteft. 

> 80  Secund>N  dico  ,  liccr  non  ceiTarit  caufa  fcntcn- 
tix.fi  dcti^lum  originem  habuit  in  dumiciliocx- 
commnnicantis ,  VI  fi  iudcx  cxcommunicat  ,nifi 
roiucris  Titio,qui  cft  intrailiud  domicilium  ,  in- 
fra  triginta  dics.tunc  licct  intcrim  nnttcs  domi- 
ciliunwncurrcs ;  quia  iam  deli(5lum,&:  contuma- 
cia  coepitin  illo  domicilio.Et  inhocconcordant 
Doikores  citandi  cum  prima  fcntcntia  GlofTx ,  & 
aliorum  Sic  Neuo  cjip.prdttrtA,tl  i.dtdpptlUt.num. 
)6.Immola>^M'<»i.7.Baldus i^i ,  Anton.  thi  m.i). 
Prxpof.tii  1 7. Anton.addit  contra  Doflorcs 
prtmx  fentcntix  hoc  habcrc  verum  ,  licct  medio 
appellct ;  quia  mutando  foruin,rcnianet  appclia- 
(io  dcfcrta.Scd  infintiMi$u  >rii/».i{.  concludit  vc- 
tam  eflc  fentcntiam  GlotTx  ,  &  aliorum  ,qu6d  fi 
mcdio  tcmpore  appcllet,  non  incurret;quia  fi  ap- 
pcllatio  initio  fuipendir  ,iam  non  valetcxcom- 
municatio,qux  poilcanon  forcitur  vircs,eo  quod 
deferatur  appcllatio  ,  vt  /itprd  probaui.  Si  \ct6 
( inquit  Ancon.  loriHm.n.)  dclidum  non  habuit 
origincm  in  loco  domicilij ,  fcd  omnino  extra, 
non  incurrit,vt  fi  iudcx  cxcommunicat,fi  furtum 
feceris ,  &  mutas  domicilium ,  &  ibi  foraris,  non 
incurris.pcr  (dp.i.JtcoHflii.in  6.^.1, At  contrariuin 
cum  Dodloribus  primx  lenccntix  tcncnt,  fciticct 
in  hoc  catu  criara  incurrcrc ,  rcprobantcs  Anto- 
tiium  Baidus,lmmoIa ,  Prxpofitus,Ncuo,^r«xiW 
cii*tm  ,  quia  quo  ad  iurirditilionem  infpicitur 
principium  iudicij  ,/.  (um  tjutddm  ,ff.  dt  inrifdi^. 
iimn.imi.Et  fic  fitt  cft.fucrit  de  iuriididlicnc,  ciiin 
excommunicatio  lata  cft  fubconditionc  ,  fi  fur- 
lum  fcccris  Ncc  obftat  CJtp.i.Jc  ctnftit.iit  6. J  i  .vbi 
cxcommunicacio  contra  dclinqucnccs  non  ligat 
d<.Minqucntcs  cxtra  tcrritocium ;  quia  loquitur  in 
Aatuto ;  fccus  in  excommunicationc  lata  contra 
ccrtam  pcrfonimiligJt  cnim  dclidum  fadum  cx- 
tratcrritorium.cum  fit  prxucnia  pctfona:&:  I'rx- 
pof.  dar  rationcm  diifercntix  intcr  ftacutuni ,  Se 
fcntentiam;  quia  in  iet;ibus  conJitio  nunquam 
rcuouahttur  ,  fcd  infpicitur  tcmpus  cclcbraii 


a£tus./.  1  .f.  it  pee.  &  fic  non  mirum  ,  fi  ftatoiura 
condicionalc  non  ligct  pcrfonam ,  qux  mutauic 
forum  pcndcnic  conditione. 

Quinta  diflicultas  circa  has  fententias  condi-  aSi 
tionalcs  cciifuraium  ,  an  fi  pcndcnti  conditione 
iudcx  cft  mortuus  ,  vcl  araocus  ab  ofticio ,  liget 
cenfiira  committcntcs  delid^um.v.g.excommuni- 
cat  mc  iudex,nifi  foluam  intra  triginca  die$,intc- 
rim  moricur,vci  cctlatcius  ofticium .  nn  fi  non 
foluam  illo  tcrmino,incurram. 

Quidam  aftirmant  incurrcre ,  quia  pcr  mor- 
tem  ,vcl  remotionem  iudicis  ada  ,  &:  (cntcntia 
non  cxpiranr.  Sic  tcnct  Glolla  cnp.  S*lonit*n*,6i. 
difl.vtrfic.  fitbtxcetnmHuictitioni4,ftnt.  Bald.  (*p.prt- 
tcrtu,tl  x.de  dpptiUt. 

Sed  iiccndum  cft,qu5d  fi  tulit  cxcouimunica- 
(ioncm  per  viain  ftatuti ,  fciiicct  facicndo  iiaiu- 
lum  ,  non  expirai ,  quia  ftatuium  eft  perpctuumi 
fecus  fi  pcr  modum  icntentix,  quia  excommuni- 
cacio  lata  ab  homiiie  expirat  authore  mort uo,  vel 
amoco  ab  ofiicio,  vc  Jicitur  in  matcria  de  t.Kc»mm. 
Sic  Sylueft.  txcommMMicMiio,  1.(^.1.  t*fm  1 5 .  Angcl. 
excotnmunicMtio,).aitm.  1  S.Rofel.  excommunicAtio.i. 
$.io,D.Anton.}/.m.i4.fiy.74.j5/>f.Archid.f4^.i. 
tleconftit.in  C.loin.Andt.cdp.i.nt  ftdt  v*c4nttjn  6. 
GloffiCd^.itnolrifttl  i.dtftnttnt.txcommun,  verf.non 
niftiSc  ibiPinoim.num.ti.  Ncuo  C4p.pr*tertd,tl  x. 
dt  dpptUdt,  nmm.  ]8.  &  ibi  Francus  num.  11.  Scibi 
Prxpof./Mw;.  9. 

Scxia  diflicultas  circa  has  cenfuras  conditio-  ^^4 
nalcs,an  fi  conditio  fit  de  non  appeliando ,  an  in- 
currat  appcllans.  Brcuitcr  dico,  qu6d  fi  iudcx  fic 
dicar,excommunico  tc,  li  appcllas,vci  ii  tedifpo- 
(ucris  ad  appellandum  ,  adliuc  appelbtio  fuipen- 
dit.quando  eft  iufta ;  quia  fcntcntia  continet  in- 
tolerabilcin  errorcm  ,  ciim  tollat  dcfcnfioncm> 
qux  cft  dc  iure  naturx  :  fi  vero  appellatio  eft  fri- 
uola  non  fufpendit,  fcd  tcnct  fcntcntia.  Sic  con- 
tea  loanncm  And.  diccntcm  abfiilutc  non  fuipen- 
dere,rcnct  SyIucft.fXf#)w//Mi«»f<iri«,i.wKw».i6.(S'*x- 
cemmiuiicdtio,  10  iju.tj}.  1  .(c  Innoc.Moft.Aiiton.r<t^. 
prtttrt4,tl  x,dt  apptllat.  quosi(«rcfcrr,&  Tabicn. 
excemmunicdiio  x.num.  lo. cm/!i  16, 

An  autem  in  dubio  prxfumatur  exctimunicatio 
lataanie  appcilationcm,  vcl  p6ft,confulc  Couar. 
latc  difputantcm  cdp.dlrM  »i*ttr,i,p.^.tJium 

Vlcima  conclufio  fit:licct  appcllaiio  fubfequcs  lii 
non  fuipeiidat  ccnfuras ,  non  cft  tamen  v.<ina,ha- 
bct  cnim  duos  cffedus.  Primus  eft,qu6d  impcditj 
nc  poflic  dcnunciari,iuxta  veriorcm  fcntcniiam, 
vt  habcs  infrm  dub.  ftijutnti.  Secundus  cft  ,  quod 
talis  appciiatio  habct  eflcdum  deuolutiuum, 
transfcrt  cnim  caulam  ad  fuperiorcm  ,&cximi( 
appcllantcm  a  iurifdidiono  iudicis  iiquo,f.^r 
tuM.dt fiMtnt.ixtimmun. wtj/M.vbi  Henricus  id  te- 
nct  //«w.i.Fcliniis  iei  num,  i .  Speculator  tit.de  ap. 
ptUdt.^.in  quibut,  num.  1 6 .  Panorm.  c.  ad  reprimen- 
tUm ,  tlt  o^,  ordin,  nmm,i.  9.  &  ibt  Immola  num.^ 
lnnoc.nMm.x,AntonJium,io.  Cardin.  qutft.i.tii- 
uarr.  r.cKM  contin^at  ,dt  rtfciipt,7,tduf*  nuJlit*tUt 
num.i.^.  An^e\.tx(ommHntc*iit,^,num  to.  Sylucft. 
vtrbo,*pptlUtio  I  .Tabicn  rvf«/nmiOT/(<r/i0,t.$.  1 6. 
Enriquez  lib.i  ^.dt  txceitimiui.  c.i6.  num.x.in  ctiH' 
mento  liter*  M . 

Notatamcn ,  qu6d  vt  appctlatio  hic  habeat  '^? 
hos  duoscflx:dus,  dcbcr  fieri  incra  decendium;li- 
ccrenim  ccnfurx  fcntcncianon  tr.\n I cat  in  rem 
iudicacani  quoad  cflcil.kum  i(rccraAabilcm,poccft 
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enim  talis  cenfura  icljixari ,  iicct  pars  non  appcl- 
lct  intra  deccntliuni  ,  Ccd  c^uoad  alios  dfc^s 
craniti  iii  rcm  iudicatam  >  licut  alia>  i  ;  i.r, 
nili  inira  dcccndiumappcllctur,  &:  cr  II  ;c 
tcrmino  non  audictur  via  appcllacionis ,  nec  cxi- 
mctut  a  iudicc  a  quo  ,  ncc  transfcrct  poccAatcm 
in  iudiccm  od  qucm.Sic  contra  loanncm,&:  Vin* 
centium,  (juos  refcrt  Hcnricus  liiUe  cnp.ptr  tKoi, 
diccntes  rcmpcrpollc  appcllari.ccncnt  Glol]af<<^. 
itd  rtprimtnddmt  dt  effie.trdi».  vtr/ic.fiJfiendMMr  ,  Sc 
>fo  Anchjr.  hhm.  i.  loan.  Andr.  nnm.  14.  Cardin. 
fiw/J.i.Panorm  jf«m.6.diccns  cominuncra  lmm<>- 
la  Nw«.p.Ancon.»«rffi. i  j.Hcnricus  cMp.  ptr  imm,  de 
fiMtnt.txcmimun.num.  1 . 

^SS  Limiu,nili  dctur  nouum  grauamcn,  vt  fi  intra 
deccndium  non  appcllauit,iam  non  habcc  locum 
appcUatio :  at  potcil  vti  cxcommunicatus  hoc  le- 
mcdio,ncmpe  dcbct  pctcrc  ab  escommunicatorc 
abiolutioncm,&  fi  noiic  impcndcre,poicft  ab  hoc 
grauamincnouo  appcUarc :  &i  iicj>cr  nppcllatio- 
ncm  traiisfcrct  totam  caufamad  lupcriorcm.  Sic 
\mmoii ikuitm,n.io  Ancon.  Cardin. loan.  Andr. 
ibidem ,  Hcmicus  ibidtm  n.\.  Anchar.  todtm  i>.  1 1 . 
Adcnlis  lih.-} .pimmt,iitjit  dtmnu  exccmmMmc^io- 
nu,*n.i.0dfintm.  ic  Lanccl.  gcneraliccr ,  quocics 
fentencia  non  tranlit  in  rcm  iudicaiam  MttKt. 
i.ctpxt  x.fifiit^tt.^o.niim.y i .facit  ctiam ad  hoc do- 
&iina  ciufdcm  L.mccl.  cm  limit^t.  jo.  nnm.  1  ic.dc 
Iimnc.  cap.  ft/ittli  ,  dt  itauioper.ntintitit.  Guido  Pap. 
dt  MppcllAt.  <\u*fi.  108.  vbi  dirunt .  qnod  (\  qursnb 
interlocutorianon  appcllet.fcd  folum  pccat  cen- 
trario  impcrio  rcuocari,&  iudcx  ill.im  non  reuo- 
cct ,  fcd  confirmcc ,  potcH  ab  hac  conficmationc 
appcllareetiam  poft  dccendium  adic  primz  in- 
terlocutoria: ,  &  pcr  ralcm  appcllacioncm  tota 
caufa  dcuoluetur  ad  iudiccm  ad  quera. 

x%'j  Sccundo  nota  quid  ctiam  t taufaiflo  dcccndio 
poteftcenruraligatus  adire  fupcriorcm  viaque- 
rclar.  Sic  GlolTiCMp./ulreptimend4m,de  cffictrdin. 
vtrfie  fiijfiendiitMr  ,  &  iii  I'anorm.  niim.G.  Immola 
mcn.9.Cardin.^4c/7.i .  Anton. num.i^.  Anchar.& 
loan.  Andr.  »f/,Hcnricus  cnp  fertnsi^e  fenitntjx- 
cnnmun.mtm.x. 

2<}o  Hon  potelt  lamen  pod  decem  dies  adiri  is  fu- 
perior,qui  ncquit  audirc  ,  nili  pct  viam  appclla- 
tionis ;  quia  iam  ccllat  appcllatio ,  &  tancum  cfl 
via  qucrclx.  Sic  Panorm.  &  Anton.»^». 

aji  QiL'*  *"tcm  fit  fuperior,  qui  potcft  audirc  per 
viam  qucrclx,&  quis  qui  potcll  via  appcllationis, 
&  an  debcar  rcmitterc  cicommunicatum  abfol- 
ucndum  ab  cxcommunicatorc  ,  vcl  dibcac  cicari 
cxcommunicator,dicara  infis. 

X^x  didis  fit .  qu&d  fi  cicommunicatus  non  ap- 

pcllauit  intra  dcccm  dics  ,  licct  cxcommunicacio 
non  cranTcat  in  rem  iudicacam ,  an  fupcr  co  pro 
quo  cft  cxcommunicatus ,  non  audiecur  runc,fcd 
quoad  illud  ccanfibic  in  rcm  iudicicam ,  vt  fi  fuic 
cxcommunicatus  procontumacia.non  audietur 
poll  decendium  volens  fc  dcfcndcre  fuper  con- 
tumaria ,  fcu  fiipcr  cxpenfis,  qux  ratione  contu- 
macix  dcbciuur.  Sic  V^otmxspjidrtprimtndMm, 
de  e^c.ardin.mm.j. 

x^j  Tandcm  ex  di^i$  omnibus  infertur  lefoluiio 
cuiufdam  cafus,dequoconfuIius  fui ;  iudcx  qui- 
dam  Ecclcfiafticus  protulit  fcntentiam ,  vt  qui- 
dara  vindus  relUiuerctur  Ecclcfix ,  notificaca  cft 
iudici ,  qui  dixit  notario.fcribc.quod  appcUo :  &c 
lic  tranfadi  funt  dcccm  dies ,  his  tranfailis  iudcx 


Ecclefiafticus  proculic  fencenciam  cxcommuni- 
cationis  contra  fzcularcm.ni  rcAitucrct  vindhim 
Ecclcfix  intra viginti  qiintii'    '  1  lit 

iaculatis  iudcx:non  obrt.iim  ,  i:n 
excoinmunicauit  Ecclefiallicus :  an  hxc  cxcom- 
municatio  valcat;&  refpendi  valerccxcoinmuni- 
cationem.  Ratio  ,  quia  prior  fcntentia  tranficrat 
iii  tcm  iudicatam:&  fic  appellatio  erat  manifclli 
frtuoia,ncc  ipli  dctuliiiudcx,&  ficnun  fulpcndir 
cxcommunicationetn,iuxta  dicU.  Et  quckd  prior 
fcncmcia  cranficric  in  rcm  iudicatam ,  paccc.quia 
illa  appcllacio  non  valuic  ,quia  non  fuic  in  lcri- 
pcis ,  iuxtifiipri  di&a.  Ec  fi  dicas ,  quod  fuic  in 
concinonti,&  fic  lat  crat  vcrboudcll  verum,quan- 
do',in  prxicntia  iudicis  antequam  furqat  c  tnbu- 
nali,&c.vt/*r/irjdixi.Sccund6,quiaappellatiode- 
bct  clfe  corain  iudicciiquo,  &  hxcnon  fuit.  Et  fi 
dicas  ellc  opinioncm  probabilcm  fat  cllc  coram 
notaii  '  intiinecuriudici  intradcccndium, 
vch...  ,  n<f7M.  118.  at  hxc  non  cft  inciinata 

iudici  itcm  lccunda  anpcllatioab  cxcoromunica- 
lione  dcbcb.tt  cllc  in  lcriptis ,  &  cnm  cxpreflione 
caufx :  dcfuit  v  crumquc ;  &  fic  Nauarr.  cjtp.  ilim 
ceHtin^tit,dt  rtfeript.G.  c*Hf*  nuUitittu  ,  ttum.y.  C"  8. 
qiKuidain  appellacioiicm  a  ccnfura  dicic  fuilfc 
nuilam ,  &  non  cxcufallc ;  quia  non  in  fcripcis,& 
finc  vllius  caufx  allcrcione  fadtacft. 

Ec  nota  circa  fcntcntiain  poficara  fiipri*  nitm.  294 
1  iS.quod  fcilicct  fatcft  appcllarccoramnocirio, 
modo  imca  dcccudium  ,  quod  cft  cempus  appcl- 
landijncimccur  iudici,  quod  N.iuarr.r4p.<nm  r«/r- 
lin^»t,  dt  refcri'^t.  6.  coMfit  nuP.itAtte  ,  nHm.  11.11  .ad- 
duclis  aliquibus  in  conctarium.concludic  ellc  vc- 
rius ,  fat  elle ,  vt  hxc  notificacio  Hat  iudici  pcr 
qucmcuroque,  fiue  per  partcm  ,  vel  cius  procura- 
torcm,negotiorum  geftorcm.vcl  qucinuis  alium} 
ita  vt,fi  vcneric  ad  notiriam  iudicis  a  quo  ,  vnde- 
cumquc  id  fciat,mod6  lit  intra  dccendium.valeat 
appcllatio :  probat  pcr  dodlrinam  Gloilx  iln  rccc- 
ptam  pct  omncs,  Citmem.  caufiim,de  eltH.vtrfic.rt- 
ctpttjubfinem,c3^x  dicit  fat  cllc  notiiiam  appcl- 
lacionisficri  parti  appellaix  peramicum  ipfius. 
Quud  ipfum  tenec  Adrian.Siculus,Ripa,&  Rota, 
V  t  rcfcrt;&  licet  loquaniur  in  appcllationc  cx- 
traiudiciali ,  at  idem  poteft  dici  in  iudiciali  ,pcr 
cAp.fi  ducbm ,  dt  npptUdt.  quod  probarc  vidctur 
rufiicerc  fcientiam  appelUiionis  ad  iudiccm  per- 
uenilfe  quumodolibec ,  quarauis  alicer  nou  inci- 
mecur  c).  Addic  camen  idcm  Nauarrus  n»ww.i  j. 
uon  ceneri  iudicem  i  proccdendo  defiftcre,doncc 
pars  id  pccicric,  vt  vidctur  tcnerc  Dccius  et  atp.fi 
duelfMt,  num.  1 4.  quod  tantcn  videtur  (altem  tacic^ 
pcccre  is,qui  j)cr  fc,vel  procuracorcm  intiinatap- 
pellationem. 

Nota  ctiam  quod  Angel./.  4/r»rm/«,  %,\.ffJit  29/ 
«^priltitf.  ait ,  non  cllcappcllacionem  ficriin  fcri- 
pcis ,  fcd  oporrerc  addcrc  hic  verba ,  in  his  fcri- 
ptis,(n  tali  nppt/Uiicnt ;  :k\iis  non  valerct.Scd  Im- 
mola  1^1  communircr  in  hoc  rcccptus  ,  vt  refcrc, 

&  (cquitur  Nauarr.  t4p.  cum  ceniin^4t ,  dt 
n/on/^r.^.caufanullicacis,  &  Ncuo 
tap.  vt  dehitm ,  iwm.  tf.dt 
dppeSM.memo  ccnenc 
conciiarium. 
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Dtbivm  XXXllI. 

\^4n  tfHOJtJd  ihurpoJiiJ  efl  4ppeSjtia  *b  ex- 
commMnicnttone  fojl  tffjm  cpntrjflam  ( in 
qiio  (jfu  certum  rjf  uon  fujpea/it  excem- 
muntcuitonem)  tjlu  dppelldtto  fttJpendAt  de^ 
KunctJtienem  ,  tta  vt  non  foftt  talii  ex- 
tommunicjti*!  dtnunctJTi  affetlatione  fen- 
dentc. 

I  T7  T  videtur  clari  portc  dcnunciari.cx  cjf.M/lo» 
Ctr/iluti.vrrHrnydt  dpptlUt.  vbt  cxprefs^  haDctur 
polfc  denunciari,non  obftantc  appellationc :  rcd- 
dit  ibi  rationem  Panonn.  quia  licct  interpofita 
appeliattioncdciinat  cflc  iudex,  habet  cnim  tahs 
appellatiu  faliem  elfciflum  dcuolutiuum,  ar  id  cfl 
rcfpcdlu  adlus  omnino  ruturi.nun  autcm  refpcflu 
a^us.qui  itun  eft  omnino  f\itutui,  fcd  acccilorius 
a.i  excommunicatioucm  iam  incurfam.  Et  iic 
quud  poiTit  dedarari  cxcommunicalus ,  non  ob- 
Itantc  appcllatione  ,  rencnt  iW  omnes.A:  Couarr. 
CMp.4lm.i  m4ter,i.p.^.io.  nnm.^.  Ducnas 
f^Umtij  ^.'Hxviw.caf.citin  cmtin^Mt^  rtfirift.C4U- 
/4  if.nnSimtu, 
l     At  dicendum  cft  per  talera  appcllationem  fu- 
fpendi  dcnunciationcm,&  C\c  illum  non  poiTc  de- 
nunciari.faltcm  vbi  non  eft  notoriura  nullam  cire 
excufationem.nec  excepcionem.  Ratiu  ,  quia  M- 
liHm  C4p,  p4flor4lid,S'^rum  ,  dum  definit  polTc  cx- 
communicatum  douunciati,non  obilante  cali  dc- 
clarationc  ,  reddic  raiionem  textusi  quia,inquit, 
cxcoramunicatio  fecum  trahit  execucionem  ,  Sc 
pcr  den'.mciatio'icmamplius  non  ligarur  Ex  quu 
tcxtu  coUigunt  aliqui  Do^ores ,  quod  quando 
per  denunci.icioncra  araplius  ligaietur  ,  vcl  (Iri- 
iVior  ,(eu  fortior  reddcrctnt  cxcommunicatio,vt 
contingic  in  cafu  C4p.  -jm,  dtftnunt  txcemmun.  in 
quo  aDfulucio  knic  dcnunciationem  competic 
ordinario  ,  poft  ver6  Pap« ,  non  potcft  interpo- 
fita  appcllatione  denunciari.  Hi  funt  Anton.  de 
Butrio  diflo  %.vtrum,num.  1 1. 8c  refcrt  lo.in.  An- 
dreara  pro  ea.ldcm  Immula  ibi,fMi>  fintm.^cao  ihi 
Ktm.y  Lanecl.ii*  attent.i  p.c4p.ii.limit.ii.mim.i^. 
ij.Si  ibi  Pcrufinusyit ,  &  Nauarr.f*^.  ciim 
ceming.ii ,  de  re/cript .  remedioG.nmm.-;.  Qu^jrecum 
bodie  poft  ExitAH4£,  Md  tuitdndA ,  maximas  vires 
rcctpiat  excommunicatio  pcr  dcnunciationeni; 
nara  antca  non  tenebamur  vicare  illum,&  omnia 
gcila  pcr  illumerant  valida ;  pA(Wcr6  non  :  non 
potcA  tali  appellaiione  pendcnte  denunciari.  Ec 
lic  tcnet  Naiurr.  diBo  rtmedia  C.num  i.  Enriqucz 
litt.n.  de  txctjnmunif.  C4f.i6.  num.  i.  ammtHto 
literA  Af. 

DvBivM  XXXIV. 

}^n  jffelljtio  4  msniterio  paenjli  cum  fcen$ 
excQinmunicjtionif  Uta  cum  audientss  ,  dr 
fjcultjte  jlle^jndi  ,  tjuA  veUt  ^  fujpenjjt 
exm  txcammuntcjttontm. 

j  TJ  Elpondetuf  non  fufpcndi;quiapetnionito- 
LV  rium  pornale  cutn  audicntia ,  &  facultate  al- 
lcgandi  ,qua:  volct  ,  nondiciturquisgrauari,  vc 
opcimc  Paiiorm.  cjp.  ex pjrte ,  tl  1.  devtrb./igHifi. 
iwn).  8.  vbi  ex  Glofla  ibifitte,5<  hmon.ibi  num. 
1 1.  quod  dicit  pcrpepetu6  mencc  cencndum ,  di- 


cicquud  anieciiationem  rri,&  anieqiiam  conftet 
judin  de  deliAo  ,  vcl  dcbito  ,  poflit  pet  fuas  lite- 
las  pncciperc  abfcnti ,  vt  (ansfaciai ,  vcl  coirtpa- 
rcat ,  alias  potcd  cum  cxcommunicarc :  ex  hoc 
enim  pracccpto  antc  caufx  cognitionem  fadh> 
non  potcfl  dicercreus  fcgrauaium.  namproptcr 
illam  iuflificatiunem  ,  vt  comparcat,  reloluiiur 
przcepcum  in  (impiiccm  citaiionem,(i  vulccom* 
parerc.  Ha:c  Panorm.  ibi  j  &  idctn  docct  latiii 
probansex  aliis  Dodtoribusco^.  1.  decMufdptJftff'. 
num,  6.  cum  crgo  talc  monitutiiim  nun  grauct, 
non  potefl  immcdiate  appcllari ,  (cdprius  dcbenc 
excepciones  upponi ,  &  illi  reiici ,  vt  bcni  Pro- 
bus  cjp.i.  de  coHjlit.itt  6.  &lacius  loannes  Lupus 
trdH.  dt  bentfic.  vjcjnie,^.  fn^li.  Harc  Nauarr.  cap. 
cum  contingMt ,  dt  refcript.caufa  f ,  miiUt4tie,num.j.6. 
vndcinfcrc  ii>«,in  excommunicacioncm  incide- 
le,  qui  Salmanticz  a  monitoriis  cunferuaturii 
Acadcmix  per  eiufmodi  claufulas  iuftificatis.ap- 
pcllanc  (imul  ac  eis  nuciiicatur  ,  ac  dcinde  mic- 
lunc  appcllacionem  ad  eum  ,dicences  (e  non  fub- 
cfle  illius  iuri(di<Slioni,qit)a  pcr  fol.iin  citationem 
nemu  grauacur  ;  immo  licct  h.ibe3t  cxccpiioncs 
declinatorias  fori,debet  coraparcre  pcr  fe.vel  per 
pcocuracorcm  adallegandum  cas ;  niH  nocorium 
fic  cicationem  ciCf  nullam ,  vcl  ciiatuni  non  fuU^ 
(iFe  f  icanci.  Hzc  Nauair.i/'i. 

DVBIVM  XXXV. 

t^n  emm  excommunicalut  accedit  ad  fuferio- 
rem  excommunicatoris  ,  debeat  ab  ipfo  ah' 
folni,  velremitti  ad  excemmuntcantem. 

SVpponendumc(l,qu^d  duplicicer  poteft  qnii  1 
adire  fuperiorem  ,  fcilicec  via  appcllationis, 
auc  via  querelx.  Qui  potefl  adiri  via  appclla- 
cionis,e(l  fuperior  cxcuminunicantis . vc  Papa 
in  coco  orbc,  Lcgatus  in  fuaprouinda,Atchiepi- 
Aropus  rcfpcftu  Epifcoporujn  fuffragancorum, 
C4p. pdfiorMlu ,  dt  uffic.  ordin.  &  Epifcopus  rcfpeftu 
Pnelatorutn  infcriorum  fuz  dioccefis ,  fccundum 
omiics. 

Pcr  viara  autem  quereli  potcft  adiri  is  fupc-  1 
riur  tantum ,  qui  habct  inuncdiatam  iuriitlidtio- 
ncm  in  partes  litiganccs  ,  ita  vt  pofllc  cognotce- 
rc  dc  cauia  in  pritna  inflantia ,  &  fic  iocus  prz- 
ucncioui  intcc  ipfum ,  &  aliuro  fupcciurcm  co- 
gnofccnicra.  Hzc  rcgula  noR  itatradicuriDo- 
doribus :  at  colligitur  ex  iis ,  quz  ftatiro  refe- 
ram  ex  ipiis ;  idcu  enim  dtcunt  poife  adiri  Ar- 
citicpifcopum  in  caufa  Epifcopi ,  qua  Archiepi- 
fcupus  ed  iudcx  oidinarius ,  &  proximus  Epifco- 
pi ,  non  autcm  in  caula  fubditorum  fufTraganci, 
quia  noQ  efl  ordinarius  ,  &  immcdiatus  iudcx 
ipfunun  ,  &  ideo  dicunt  Epifcopum  podeadiri 
via  qucrelz  cefpcdlu  Prxlatorum  infcriorum  fuz 
diccccds  ;  quia  concurrit  iu  iuriidiclione  cum 
ip/is  ;  ita  vt  decur  locus  pncuenciotii;  &  quaado 
hoc  non  ita  fchabct,non  potcft. 

Hinc  infcrtur ,  quid  Papapotcft  in  totoorbc  ) 
adiri  via  qucrelz  :  &  ideai  iicunt  Dudlurcs  dc 
Legato  cefpcdiu  pruuincLa:  fibi  commilIa.-,pcr  r.i. 
de  ofjlc.  It^.itt ,  per  quod  coiiitai  concurrcrc  in  iu- 
lifdiciiunc  cimi  Epifcupis  fuz  ptuuiricix  ,  &  ha* 
bcrc  primam  iaflantiam ,  eflifque  loaim  pr.Turn>- 
tioai  iacccipfum,  &:Epifc6puia  Sic  lmmol3f.<f^ 

txcommn 
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ixtemrmiHlcM» .  Ae  rtfcript,  njnm.  i o.  quod  tunc  v c- 
rum  crat  pcr  itlud  cap.  i  .de  9^.leg*ti.  At  cum  ho- 
die  per  Tx\Acnt.f(jf.i.4.np.ioJtrtfortn.non  puffit 
cognofccrc  «Te  cauHs  in  priina  indantia  >  iicc  lic 
locus  przucniioni,  non  potcrit  adiri  pcr  viam 
queiclz ,  nili  in  cafibus ,  in  quibus  diccmus  poHc 
A'  '  i>puni  idiri  pci  viam  qucrclz  rcfpciilu 
L  j      ,   .  iim. 

4  Sccundo  infcrtiir.quod  Arcliicpifcopus  non 
potell  adiri  pcrviam  qucrclzin  caufisdiaccns 
lutfra^anci  ,quia  non  cll  inimcdiatus.&ordina- 
rius  fupctiorum  l'abditc.  ^anci.ncccd 
locus  przucntioni  imcr  i;  ,  ;  pifcopum.fcd 
eft  taniLim  iudcx  in  caufa  appcliationis.  Sicom- 
nes  Oodorcs  citandi  .j^ettdp.pafleralu  .  deeffc. 
erdin. 

5  Excipiuntur  tamcn  aliqui  cafu$aGlolTa<^.f4p. 
fAflerMlusVtrfexieptu,  &;  Dodoribus  citandisiWj 
fcdquidd  icm  confcrunt.funt  fcquciitcs. 

^  Primus  cafus  cH  ,  quando  caufa  cil  cum  ipfo 
Epifcopo;  fccus  qtiaiido  cum  Epifcopi  lubdiiis. 
Ratio,quia  Archicpifco|7us  e(l  ordinarius,&  ixa- 
mcdiatus  Epifcopi  fiipcrior.non  autcin.ci)is  fub- 
ditoium  ,  fcd  taiuuin  la  caufa  appcllationis :  & 
idco  quando  caufa  cll  cum  Epifcopo  ,  potcft  via 
qocrclz  adiii  \  hon  vcr^  quando  caufa  cH  cum 
Epifcnpi  fubditis.  Sic  IinmolaM^.  dbexcemmuni- 
txt»,dtrtflripi.  num,  i  o.  Paiionn.  repetit.  t*ft.p  tjuti 
nmr4  cUricHm,  de  farg  nmpet  jwm.^o.  (y  ctp.p/ifiv- 
rMlu,^.t.>iMm.x,diojfc.erdirt.\h\  HqH.&C  Gloirai^ 
verf.in»iiium,5c  Aiichar.iW««n».  j.  Cardin.  ihi  oppo- 
fit.i^.l.i^.tit.  |r./>.frf.i,  D.Antonin.  ^  fMrt.tit,  lo. 
CMp.^.initi», ImkA. vtrht ,  Architpifcepui .  vbi 
RofcI.««w.i.Tabien.$.}. 

7  Hinc  fit.quod  quando  cxoflicioEpifcopuscx- 
communicat  aliqucm  ,  potcll  Arcbicpiicopus 
adiri  viaqucrclz  ;  quiataiuum  a^itatur  lis  cunv 
Epifcopo:fccus  quando  non  cx  ofhcio ,  fcd  adtn-' 
ftanciatn  partis  cxco;  n  ;  tunc  c 

potcll  adiii  nin  viaaj ,  iiis,quia.t  . 

cum  parie ,  quz  non  cll  imincdiatc  fubicda  Ar- 
chicpifcopo.StcImmola  c*p.ttbexcinnmHnii4to  ,dt 
rt/iript.riHm.  \ o.&  ihi  Anton.^rftw.ip.j o.  &  ibi  Pa- 
nomi.nwiii.i ). 

8  Sccundus  cA  propter  Epifcopi  ncgllgcntiam, 
vt  (1  clTct  ncgligcns  in  abfolucndo  cxcominunica- 
ruin  prtcntcm  .ibfolutioncm,  vcl  in  alio  iict^otio. 
Hic  cifus  cH  coiitra  aliqiios  id  ncgantcs,  quia 
nullo  iurc  cfl  cxprclfus ;  (k  tiXct  omncs  fcr^  cafus 
comprchcndcrc ,  &  faccrcillum  iudiccra  ordina- 
riiim.Mi  funt  VcrfelJinus.qucin  rcfctt ,  &:  lcqui- 
tiir  V.\noTm.C4p.pjJforAlu.^.  i  .nnm,  i  o.de  e^ic.ordiM. 
&  latius  rcpctit  CMp.fi  tjuu  ctntr*  dericum  ,Jefiro 
(»mpetmim..^o.  vbi  addit  pollc  tunc  Archiepifco- 

Cardin. 

•  ,   '  ,dt  iwt- 

patron.^tiM/i.t.Sciii  loan.  Andr.  Archid.M/i.i.  dt 

fHppl.nfjriijr.p,  ■ '  >■  ;■■  .  Scd  noftcr  cafus  probatur 
ex  cjp.ciim  fii .  CMp.ex  /requeniibiH  ,  de 

infiit.  dc  icnct  totus  mundus  ,vt  ait  Fdinus  iLfio 
t.ip.p4fi»rdttt,i,t  .HHm.6.  &  inhanc  ipfcm.ij;is  in- 
clinat,&:  tenet  G\oC.din»CMp.piili9r«lu,%,  \  .vtrftx- 
rrpri<r,vbi  Anchar.nM»i.y.Anton.«.i6.  loaii.  Andr. 
nnm.  1 1  .Immola  ««w.S.idcni  Ancliar.  enp.adrepri- 
mtnd<tM,deo^c.or..iin.itHfn.G.  Imraola  cfp.abextom- 
ntHiucato.de  refript.nHm. to.V  ■!.■  '•lypl, 

>iegli^trt.Prxl.st.iit  O.num.j.  l,iiS, 
&  thi  Gloda  vtrf.culpt.  &  dici»  cnp.cutn fmm*  ,  /iw . 


Ko^^A.vfrbo  A\  icn.§.5.Sylucfl. 

^<«/?.i.$.i.Arrr,il   i.  i..  u  cjp.  p^tforalit, 

Cr  iitfitmmM  ,  tit.  de  »ffic.  ordin.  eptid periinet ,  fhb 

i             ■                            "  ■  '  •  iU.dt 

h'  .  :■      ;.  j  ■  Vndc 

dicit  Holt  roM/i.i.  quudfi  Epilcupus  icriio  nio- 
niiusnon'"  '  "  vtl  prima  viic-  '•  ■  ■  lU  c\- 
picfscvcL^  ic.poicft  Mcu  , 

Tcrtius  calus ,  in  quo  potfft  Arcli;  .s  9 

adiri  via  quctclz  ,  cft  quando  fcntciu; .  V  m- 
inuiiic.itionis  cft  nototic  iniufta.  Glolia</<ff<»  f«»^. 
p  '  psis.^ihi  An\.on.rutm.i:  ■ 

t.   -  ib  fxcommunictto  ,  de  rt^. .  y  / 

«iiiw. lO.D. Anton.Rolcl.Tabicn.pr#jwW ciinii,  Et 
idcm  cft  dicendum  ,  quotics  dcliftum  eft  no'.2- 
riuro,&  Epiicopus  non  procedit,oui.2.  krguii  Epi- 
fcopincgligcntiam;  &  tciicnt  Sylueft.AngcI.  Ar- 
mil.Rolcl.  Tabicii.^«A-tmf  ciMn*.  Panorm.  cap.  tx 
fietjHentibue,  de injHt.  num, i  o.  Inntiola  diflo  ctp.pn. 
fior4lu,^.i.nnm  S. 

TcrticMnfcrtur,  qu^d  Epifcopus  poreft  adiri  10 
via  querelzrcfpcAu  Przlacoiuminfcfiorumfiib' 
dicorura  (ibi;quia  concurrit  in  iuiifdiiSionc  cum 
iplls ,  &:  d.uur  locus  przucntioni.  Hoccft  cmura 
pMOim.CMp.pAfiera!if,§.t.de  offn.ordin.num.C.S<  ibi 
Anton.  nnm.  1 1.  &  ibi  Gloinim  zerf.  iuuitum.  Scd 
noftium  corollarium  tcnent  Ncuo  cnp.  tjuufyome, 
de  4ppe!l,tt.  ttum.  \  1.  fine ,  CT  }  j .  1  mmola  Ctip.  ab  ex- 
cemmuniiMo.dt  rtfcript.num.  1  o.vbi  Anton.w*»*,  1 9. 
)o.  Idcni  Itnmols  cnp.pafior*Iu ,de  ofiic.  otdin.  $.1. 
»ww.6.vbi  Innoc.ffnOT.  1 .  Hofticnf.  «/'/.Panoim. «- 
petii.cifp.fi ^uie  contr*  clericum  ,  deforo  ceniprt.n.^o. 
fine,(^-  diHo  t4tp.     excommunicato  ,  num.  1  j .  Hugo, 

Vinccntiiis.GoflVcd.Tancrcd.  Philip.  quos  rcfcrt 
Panorm./i"i7ff  cap.pnfieralu. 

Limita,  nili  pruiilcgium,  aut  confuetudo  dans  1 1 
iurifdidionem  ipfi  inferiori  Ptzlato.fubtmvit  in 
tofum  fubditos ,  tn  quos  datur  iaiifdi^io  ab  im- 
inediata  Epifcooi  fi  1  i  ,  itavt  folusinfc- 

rior  fcclufo  Epiicopiv  k.-ic  confucuiiitunc 

cnim  Epifcopus  (olum  pcr  viam  appellaiionis 
potcrit  adiri.  Sic  Hcnricus  di£fo  ceip.  pajhraiu, 
nHm.i.^.Siibi  Anchar./7irm.}.Cardin.^'jfJ.x.Ioan. 
Andr.»*m.  17. 

His  fuppolitis  ,circadnbium  proponium  qui-  la 
dain  dicunt  non  clfc  necelTariam  reiriiinoncm  ad 
iplum  cxcominuiiicstorcm ,  vi  .ibfoluat ,  (luc  via 
qiierclz  ,  liuc  appcllationis  adi.itur  fupcrior :  fic 
Goffrcd.  &  Dainafus ,  quosrcfcct  Cardin.  cap.ad 
reprimc  :  '  ■■•  <  din.tfHtfi.i, 

Ali) ,  1  vtroquccafueftercmitten-  rj* 

dum  adcxcommuiiicatorcin,nifi  llrpcriculum  in 
mota,  ycl  niil  notorium  (ir  cxcommunicaiioncm 
eire  iniuftam :  aliis  auicm  in  calibus  non  abfoluit 
liipcrior,  quia  potcft  clTc  quod  lircxconimunica- 
tus  pro  notoiia  oftcnfi:vndc  fi  tpiicopus  cxcom- 
.mnnicator  non  vulr  abfoluere  poft  rcmifliouem* 
ad  ipfuni  fadam  .Ii  aur  non  rcfcribir  ,nut  non  ra- 
riunabilc  aliquid,  abfulucc  Archiepif<,opus  fiipc- 
rior;li  veti  notoriam  nffcnfam  allcgat,  citct  par- 
tc$,&  ptocedat ,  CMp./ilet,  de fem.  e.xccr/}m.in  6.  Sic 
HoHktcnC.cap.iid  repriinendam.de  tffic.erdin. Et  qn6d 
fcmpcr  fii  1  I  cxcomii  cm, 

nili  notoriui.  .    Kim  cxct  1  uo- 

nein,  tcncr  ctiam  Innoci^t  num.  1 . 

Alijvcro  '    '      ^Mod  quando  a.iu  i!i  iiiptnor  14 
via  querclz,       ^      ;1  abiolucrc,  fcd  tenciur  re- 
mitiexe:  quando  vcro  pcr  viam  appellationis, 

potcft 
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potcd  abfohiere ,  vel  rcmittere ,  per  c4p.Mdrtfri- 
menisfn,4t  effic.erMn.  Sic  tcnct  iii  Ancon.  mm.xx. 
Spcciil.'  '  •//'«/.  V"»  7"»^'«  .  fitm.i  7.  Glolla 

Mp.it^  c.\  Jia./U  rt/iripi.  verf.  aA  txcommu- 

mctutrtm\<iax\  omninualij ,  fcd  cum  quadain  li- 
inuaiionci  limitaiu  cnim  pt imam  partcm  ,  cjuud 
quaniio  pcr  viain  qucrcii  rioii  potcll,  fcd  tciictur 
rcmittctc,  nifi  notoriutn  lit  iniuflam ,  vcl  nuliain 
cilc  cxcummutiicationcin,  pct  ctp.filUtiHdintm.dt 
0fftUMt.\c\  cSet  pcticulum  iii  mora  ,  C4f  f^cr»  ,  it 
ftnt.txctmmttnic  tff.ircntrabilibm,  ^.finr.defentem. 
exctmmunicja  o.Sic  Aud\Jii,c,ip.,tb rxcommutiicMo, 
dt  refript.  nnm.f .  Sc  ibi  Caldcr.  ic  Ciidin.ibi  cj.  j . 
nitm.  1 6.  Panorra.  ibi  num.  1 1 . 1  j .  Kofcl.  vtrift  Ar- 
chiefifctpM.nHm.i.Tibien.i.i.  Sylucft.  dbjilntio  1. 
t}i**}i.j.  Addnnt  tamen  Catdin.  &  Caldcr.  qutdd  li 
citra  hos  cafus  ^foluctct  lupctior  ctiaiu  pcr 
viara  querclx  aditus,tencrct  fadturo.  cx  quo  alias 
cil  iudcx  i  quia  dicitur  hxc  abfuluiio  facla  contra 
ius  litigatoiis  potiuSiquamcontraius  communc, 
tUQ»(4iff.vf>ferabiltbm.i.trbitiMtm.Quod  tamcn  in- 
celligit,6i:  bcnc.Panorm.  ibinum.  1 5.  quandu  adi- 
tur  lupcriur,  qui  potcll  per  viam  quciclx  audirc: 
&  clarc  in  hoc  catu  inteltigunc,dicunc  cnim  Do- 
dlorcs  hi  valcrcquia  c(t  iudex.  Secundam  autcm 
partcra  ,  fciiicct  qu6d  non  tenctur  rcmittcte, 
quaiidu  via  appcllatiunis ,  limitant  Panorm.  ibi 
njmf.  14.  Rofcl.&  Tabicn.  Sylucft.  cllc  vcrum 
quando  cft  dubium,  an  excommunicatio  (it  iufta, 
tunc  cniin  putcft  rcmitterc.vcl  abfolucrc :  li  cnim 
conftct  elfc  iiiftam  ,  dcbct  rcmiticrc  ,  iiili  pcricu- 
lum  lit  inmoia  ,  vcl  cxcotninunicator  rcquilitus 
malitiosc  dcncgct  ablulutioncm:li  auccm  ccrtum 
fir  eiTe  iniuftaiii ,  dcbct  nun  rcinittcrc.  Et  hzc  li- 
mitatio  cxprcfsc  liabs  tur  </»V?»m^.  vtntrjtbiiibm, 
S.pwe.  Et  qund  loquatut  hictcxtus  dc  prxccpco, 
patct  ;  quia  dicit ,  quando  cft  cctcum  cilc  iuftain, 
ni(i  fit  pcricuhim,  &c.  dcbct  rcmittcrc  prorfus:ac 
qu.tu Jo  cft  dubium.potcft  ab(blucre,vcl  rcinittc- 
tc.licct  honeftius  (it  rcmittcrciccgo  in  prioti  cafu 
non  intelligit  de  honcftatcfcd  dc  nccclIttatc.Ad- 
dunt  Sylucft.Rofcl.Tabicn.iW.S:  Glofta  t»c*p.ve- 
nernbtiibtu ,  verf  ntc  dtbet,  quod  (1  abfoluat  >  tencc 
fa^um,  quia  cft  iudcx. 
I  j  Noca,qu6d  omncs  fcntcpciz  AiOtx  loquuntur, 
quando  iudcx ,  qui cxcommunicauic ,  cft  ordma- 
rius.  nam  dc  dclcgato  ftjcitn  dicam,quid  lciuianc 
hi  Do42orc5. 

16  Vt  crgo  hjcc  rcs  adco  obfcura  clarior  fiac ,  (la- 
tuam  aliquut  conclulioncs. 

ly  Prima  concluiio.  Si  iudcxquiexcominunira- 
uii,cft  ordinariu$,5c  fupcrior,quiaditur,cftiudcx 
compcccns  ,  nempcquando  aditur  pct  viamap- 
pcllacionis,cft  iudcx  compcccns  appcllacionis,  8c 
quando  atiicut  pcrquctclain,cft  ludcx  compcteiis 
vtaqucrclz,iuxtadidla,fi  abfoluat.non  rcmittcn- 
<k>ad  cxcommunicatorcm  ,  tenct  faiSum  :  vnde 
in  huc  cafu  rcmiirio  tii  cx  voluncate.Si  vctu  non 
cft  indcx  cuinpccciis ,  non  tcncbic  faAum  dcfe^ 
iurifdidionis  :  vnde  tunc  rcinifllo  ad  cxcnmmu- 
nicatorcm.vt  abfoliiat  ,  iit  cx  iicccditatc.  Sic  hn- 
inola  cjp.jb  e.vcommuniiMtt^dt  rtfcript.nurn.  1  o.fc  ibi 
Anton.  nnm.  i6.  ip.}o.  Cardin  &  Caldcr.  citaci 

(r».ximi\fi  fcntentia  przccdenti ,  vt  cnim  Ai  dixi, 
oquuntur  ctiain,quando  fupctior  adiiur  via  qiie- 
teKT:3£  cum  ipiistciict  Panurin.  i7'i  citatus,quau-. 
docll  ludcx  compctens  via  qucrclc  ,  &  ibi  racin- 
ncm  huiui  pofui.Ec  quando  via  appclUcionis,  cc- 


ncnt  Wcm  Glofla, Sxlueft.  Rofel.  Tabien.  ibi.iem . 
cirati. 

Sccunda  conclufio.  Malc  facict  iudcx  fiifcrior  f% 
rcmiiccndoad  cxcommunicatorcm,  quando  coii- 
flar  cxcommunicationcm  c(Ic  iniuftam ,  malc  fa- 
ciet  abiolucndo,  lcd  tenctur  rcinirtct e  ad  cxconi- 
municatorcm  :  quando  vcr6  rrt  cft  dubia.,  potcft 
abfolucrcvcl  rcmicccrc  ,&  honcftius  crit  rcroit- 
terc.  Sic  habctur  cxprcfsc  liifl»  cnp.  vtnernbi/il,»^ 
%.fine,  Et  in  vltima  opinionc  pofiia  allcq.Tiii  Do- 
<2orcs,  &duas  pofui  limitationcs,  ncmpc  ,qu6d 
quando  conftat  cfte  iuftam  ,  potcft  in  duplici  cafu 
licitc  abfolucrc  ab^fjue  rcmilllonc.  Primiis  tft, 
quando  eft  pciiculum  in  mora :  fccundus.quando 
cxcommunicator  rcquilitus,  malitiosc  dcncgat 
abfolutioncm:&:  vtctquc  cafus  hnbctur  illo  $./*- 
ne ,  &  docctut  a  Dodoribus  citatis  pio  vitima 
fentcntia. 

S>.dconrta  hanc  conclunonem  vidcnturlm-  19 
tnota,&  Anton.vbi  citati  funt  pro  prima  conclu- 
(iouci  dicunt  cnim  abfo|utc.qui)dqiiandoeft  iu- 
dcx  compctcns.lit  rcmifllo  cx  voliintatc.Scdcrc- 
do  intflligere  ,  quoad  tcncrc  fadum  ,non  vcro 
qnoa4  licitc  ficri,nc  loquantutcontta  tcxtumcx-. 
prertlim. 

Tcrtia  conclufio  :  lic^t  Archiepifcopus  non  io 
puffitcognofcctcdc  iniuftitia  cxcommunicatio- 
nislacz  ab  tpifcopo  poft  appcllaciontm  ad  Pa- 
pam,vt  dicitut  cap./ilidiMjintm.flt  MppellMt.  At  po- 
tcftcoi^am  Archiepifcopo  pcii  abfuhitio  ad  cau- 
tciam  ,dummodo  przftetur  cautio  dc  parcndo 
mandatis  iudicis  ad  quem ;  hoc  entm  potcft  ficri 
abfqiic  co,  quod  cognofcaiur  dc  art  iciilo  appclla- 
tionis,pcrnotataftf/J.  ^na  frente  ,  ©■  cnp.  ciim  itntM- 
mnr  ,Ae  MpptU.  fccus  (I  vellct  cognofcctc  dcnulli- 
tacc  cxcommunicaiiunis,  cunc  cnim  iion  pollirt, 
ciiro  tangat  arciculum  appcllationls.  Sic  Francus 
aliQs  rcfcrcns  dill»  cnp  fnUciiudintmjiitm  8. 

Qjutra  conclufio.  Quando  iudcx  cxcommu-  n 
nicaioreft  dclcgaius  ,quomodocumquc  adeatur 
dclcgans.potcft  ablblucrc,  nccrcnetur  rcmittcrc. 
Ratio  ,  quia  potcft  totam  iurifdirtiuncm  ad  fc 
auocatc  ,  i.indicium  feluitur,  ff.dt  tndic.  crgo  h  for- 
tiori.paricm,arguin.f4p.cw7/«/,i/r  re^ul.  iuru  in  6. 
Sic  Immola  cap.ab  cxttmmHnicMo,  de  reftripi.  n.  1  o. 
&  ibi  Anton  m/rn.  jo.Glolfa  ibi  verfad excemmuni- 
CMtorem.  Card.  ibi^Htfi.  j .  nHm.xC.  &  ibi  Caldcr.  5i 
Hoft.  Immola  ibi  num. ) .  Io.in.  Andr.  nufn.C.-p.  8. 
Anchar.«*wi.j,Panorm.J»i»«i.  14. 

Nota  idcm  clfc  diccnduin  ,  fi  adcaturdctegans  ti 
primus  qucrcla  infufa  conira  dclcgati  fubddcga- 
tum;quiaporcft  abfolucrc,  vcl  rcmitt*  rcad  dclc- 
gatum,vcl  fubdclcgaium.  Sic  Immola  diSocttf.tih 
tXconimHnidto.num.  1  o. 

Scd  difticultas  cft.quando  puflili  tcmittiaddc- 
lcgwum.vt  ab(i)luai/&  diccndum  cft,qut)d  li  fuit 
.ippcllatnm,&  appellatio  cftrcccpta  ,  nonfit  rc- 
niiflio,  ncc  vatcret  , quia  defiit  cllc  luJcx  ,nifi  fiat 
cj  noua  comminio,  c,ip.p4(}»rAlu,^  prtttrt*.  dt  «f~ 
ficJtUg.  Si  vcrtS  non  fuit  tcccpta  ,  potcft  ficri  rc- 
millio.  SicCardin.  Caldcr.  Iiinoc.  Anthar.  loan. 
Andr.Moft.Panorro.  citati i'i 4  contlnfene.  Etad- 
dunt  omncs  hi ,  dcuipco  l>anoim.  qui  nihil  dicir, 
quod  fi  iii  hoc  cafu  quando  appcllatio  non  cft  te- 
ccpta,  dclcgatusabfoluacctiam  remillioncnrn 
fi£\3,\i\et,CMp.p,ijier4li.i,dt  vffic  ordin.i.ref/tn/i.  Si 
vcr6  non  fuic  appcllatimi  ii  dclcgato ,  Ci  cxcom- 
nninicauic  aiitc  difliniciuam ,  poceft  ad  eum  rc- 
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mitllo  ficri ;  Sc  idcm  Ci  excominunicauic  poft  dif- 
finiiiuam,  6c  annus  non  cfl  clapfus  a  Jic  diSinici- 
UX.fiip  pruJentUm.deefu.dtleg.^.cdKruM  ;  li  vcio 
pod  <lifiini(itiam>  Sc  annus  cil  clapfus,  nun  dt  rc- 
minio.quia  dcllic  clfe  iudcx.  f-«p.  tjudrtmi ,  dt  t^c. 
■dtlfg.  Sic  omncs  prtxime  cicaci. 

DvBivM  XXXVI. 

Jn  *d  AbfolHtitntm  exccmmunicjtUne  te- 
neaturfuperior,  *d  quem  recurrttur fro  it^fo- 
li$tione,cttare  partem. 

»  QIc  prima  conduno.  Vciufte  fi.K  calisabfolu- 
Ocio ,  rcquiricur cicaiio  partit.  Pcobitur , quia 
pars  aducria  potell  przccndcte  inccicirc  ;  foi  tc 
cnim  cxpcnfas  fccit.quasconfcquidcbct  antcab- 
folutioncm,vt  c^p.vener.ttilil>m,  |j,  iiifm.de  fintent. 
txcomtnHn.iiS.  vcl  fortc  pofTcc  prxtcndcre  mjni- 
fcHam  oftcnfam.cui  antc  abfolutioncm  crat  fatis- 
ficicndumicrgo  dcbec  citari.cum  cius  inccrfic,  vt 
C*p.iMtTs  (]n*tM«r,dt  maiorit.&  uktd.Sic  icncnt  Spe- 
axlit.tit.de  conttemtKut.S.fin^li,  vtrf  fidpenttxctm- 
puinicMM.  I'anorn).  dicens  communcm  ,  cMp.  fUM 
fi-Mit. de iipi>tUdt.  Hum.6.l}iihi  Hoft.Ncuo  iht  «. j  i . 
Ancliar./f'i  .■7um  6.An(on.»MM.  1 1.  Imiuola  num.S. 
QitAxn.ibt  ^rope  fintm  ioan.Andt  ibinum.^.  >€gi- 
diuSi&Abbas  Antiquus ,  quos  i^i  rcfert  loan. 
Andr  Syludl.  «bfoluiit  i.  ejujft.%.  licet  Innoc.  cap. 
jnrMdenti^m,di  offic.dtlt^.nMm.  14.  vtrf.fid  nonne,  tc- 
«cat  oppofitum. 

1  Amplia,  vi  hoc  procedat  cti.im  in  abfolutione 
ad  cautclam  ub  excommunicationc ,  in  ea  rnim 
reqiiiritnr  cit^itio  partis,  Sic  Ncuo  f^/ ,  Hoft.  & 
loan.  A  ndr.  C4p./iltt,de  fimtnt  .txcemmun  .inC. 

3  Limita  tamcn  primo.nifi  fit  peticulum  in  mo- 
ra.Neuo  ihi.  Anton.lmmola,  Hoft.Ioan.  Andr.ci- 
tat  i  in primA  tonciufitnt, 

^  Secuiido  limira ,  vc  intclligacur  quando  iudex 
ad  inftanciam  partiscxcommunicauit ;  fccus  fi  tx 
ofBcio  fuo;  quia  tunc  non  rcquititur  citatio  par- 
tis.  SicPanormit.  Neuo,Sylu.Anton.Immola,ci- 
tati  11  prittu  ttnclHfient,  G^ufdtJf.txcommuitica- 
tet  II. q.i  .pMule  pe{l  principlnm. 

^  Sccunda  conclufio.Si  tiat  abfoliitio  a  lcgirimo 
iudice.vt  ab  cxcommunicatotc,  vel  iifupetiote 
adito  legittmc,vt  pcr  appcllacioncm ,  liict  fii  in- 
iufta,noii  citaca  p.irtc,at  cft  valida.  Ratio.quia  cft 
i&ui  pixnitencialis ,  &  ideo  ad  fui  ci1cnti.im  non 
'requiric  cicaciqnrm  aduetfarij.  Itcm  probacur  cx 
tttp.vtntr.titi!ibtu,  ^.vbi Autcm.definttnt.  ixcomrnun. 
iM  6.  vbi  traditur  tcgul.i  gcncralis,  quod  dumino- 
do  fiat  abfolutio  ii  iudtcc  habcnte  iurifdiAionem 
abluluendi,quantumuis  iniuft%fit,v3let,quiapo- 
tiuseft  coiitra  tus  litigatotis ,  quam  contra  ius 
communc. Sic Panorin.'/.?.  Ncuo  n.ji.)).)^.}^. 
Sylucft.  Spccul.Ant.  Iinmola,  Cardin.Ioan.Andr. 
Anchir. vii  in  prim*  eenclufSent. 

6  Amplia  tcnere  verum,  licct  fiat  abfolutio  par- 
tenon  cirita  a  iudicc.quipotcft  aditi  per  viam 
quercla; ,  valcrct  cnim  abfolutio ;  quia  cft  lcgiti- 
mus iudcx.Ncuo  num.\^. 

y  Vltima  conclufio.  Si  fupcrior  velir  reuocare 
fcntentiam  tanquam  iniuftam  ,  vcl  denunciare 
eam  nullam.partibus  non  citati$,nnn  tencrct.Ra- 
tto,  qiiia  calis  dcclaratio, fiue  pronunciatio  cft 
quafi  diifinitiua  pronunciatio  ftiper  excommuni- 
catiouc  ,  Si  afttis  iudici.ilis.  Prob.itur  ctiain  cx 
Th.SMJtchti  Cenfil.morAl.  Tem.  I. 


cMp.RentMn*t^.finttnti44,  de  MppelUt.  in  6.  vbi  babc-* 

tur  lcntcntiam  cxcomiiiunicaiioins,vcl  inicididi 
nullatcnuscllc  rcuucand.ini.-.  cl  nullam  dcclaran- 
dam,nifi  cauia  appctlanonis  fucnt  examinata 
partibus  citatis.nam  vcrbum,nnilWnM(,imputtac, 
qu6d  a^us  alitcr  faclus  cft  nulius.  Sic  icncnt 
loan.  Andr.  &:  Dominicus  ee  cMp.  RomMnM  ,  I'a- 
normitan.  difle  num.-;.  NeuoffMn.  5  j.  Sylucftj»^- 
/oiutie  a.  ijMft.  8. 

DvBivM  XXXVIT. 

yln  tjui  iulf}  damndtus  dd  fcrnam  fecunitriam 
apfclijHtttx  cAuji  eninint  fjljit ,  (juia  fctli- 
cet  negauit  iniu}ie.,(jrfaUo,(ir  teHibu»  fttfis 
fe  tuetur ,  cltm  tamen fit  plent  proiatum  de- 
li£lum  ,  (jr  pcenj  pccuniartJ ftt  lege fjatuta, 
an ,  noH  obHante  appelUtitne ,  teneatur  nd 
fcenam. 

Vldctur  rcncri ,  quta  appellatio  cft  friuola,  1 
cum  cx  caufa  omnino  falfa  ,  &  dcliiflum 
plcnc  prubatum  fit :  fi  enim  non  eftct  plcnc  pro- 
batnm,cx  hjc  parte  ellct  iufta  appcllauo,qiiia 
abfqucplcna  probationc  iniuftc  danmaietut :  at 
appcllatio  t'iiuola  non  fufpcndit.  Itcm  ,  quia  hic 
ccncbacur  non  appcllare:&:  fic  tcnet  Bcia  cafu  6f. 

At  dico  prim6  circ  fatis  probabile  non  tcncri  t 
ad  pariiam,  doncc  pcr  iudiccm  appcllaiioniscon- 
firmetur  fcntcntiai  quia  talis  appcllatio  fada  in- 
tra  dcbitum  tcmpus.fcilicct  quinquc  dics.fi  cft  in 
foro  fxculari  in  hoc  rcgno  Hilpaniz  ,^  dcccn- 
diiim,fi  cli  in  tnbunaliEcclcfiaflico,  vtilixiyi«^r4 
dub.  jx.  fufpcndit  lcntcntiam  ,  S<  per  confcijucns 
illa  non  obligat ,  v»l  non  fuic  adniilTa,  vel  iudcx  k 
quoeft  inhibitus  pcr  iudiccm  ad  qucm  :  &  in  hoc 
cafu  non  cft  dubium,quin  fufpcndai,  vi  dixi  fuprM 
dub.  j  1.  vcl  non  cft  admilla  ,  &  adhuc  fufpcndit: 
quia tcncbatui  admittcre, cuni non  noioric  con- 
ftct  falfam  cHc  caufam,vt  iki  late  rrobaui }  maxi- 
roc, quia  ha;ceft  appcllaiioii  dininitiua,  in  qua 
non  cft  neccncexprimcrccaufam  ,  &  potcft  iufti- 
ficari  ex  nouis  adis,  vcdixi  diH»  duhie  )i.  &  fic 
non  poteft  conftare  iudici  qtiid  ulb  gaint  in  ap- 
pcllatiuncvt  ipfi  non  dcfciat.  Hoc  ccjitftat  cx  di- 
dis  di^le  diA.^i.\hi  Sc  Dodorcs  allegaui.  Et  fic 
tcnuetunc  dodii  rcccntiorrs  i  mcconlultii  &:  vi- 
dctur  tcnere  Palac.  /i^.  4.  d*  comraS.  cap.  j. 
fei.iji.pag.i.  antt  %.porre  fraier,  vbi  liicit  non  ic- 
ncri  reum  ad  pocnam,  donec  vliima  fentcntia 
damnctur. 

Sccundo  dico  hunc  ccneri  non  profrqui  litcm,  j 
6c  nullas  alias  diligcntias  f:iccie  ,  fcd  oniiiicre  li- 
tem,vtex  allcgatis  fcraiurfcntcntia.  Ratio,  quia 
cft  lisiniufta.Sicdodi  recciitiorcs. 

Vltimt^  dico  tcneri  ad  expcnfas  parti  contra-  4 
rix,  ficut/ii.  x.fumm.  cap.  11.  num.  11.  &  lik^io, 
dt  matrimon.  diffut.  8.  num.  14.  diximus  cxcom- 
muni  Dodorutn,  rcum,  qui  ncgauit  dcli(9um  in- 
iuftc,non  tcneri  ad  panas  ,  bcnc  tamcn  adcx- 
pcnfas.  Sic  do€ti  rccentiorcs  ;  iuxta  cnim  hanc 
rcntcntiam  proccdunt  liic  di&i ;  qui  eniin 
tcncnt  hunc  reum  tencri  ad 
pocnam ,  a  forrioti  hle 
dicenc  idcm. 
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af^elldHS/t  fcntentU  Ut*  pejl  tcrminnm 
d  lcgt  prxfcripiuM,vte»c/0  jlitjua  c4Hiela,ie- 
mtdtur  alteri  rcfiituerc  ,  queJ  pcr  friorem 
Jententiam  illi  erat  dehtum,tHjuper  cr  fup- 
pluaiiofjts  expenfM, 

,  I  Vxta  Rcgni  lcgcs  taxatur  terminus,intra  qucm 
1  liccat  a  featciui j  lata  appcllare ,  aui  fupplicare, 
vt  patci  Ub..^.iitM  rtcopilJtenl.tS.l.i.  &  tit.i'jJ.i. 
Scii  parsintraillum  non  appcllatit  ,aut  fuppli- 
carir.fcntentia  tranfit  in  rcm  ludicatam  ,fic  cnim 
dicitur  in  illis  legibus ,  5»  titl  dUho  termi- 

no  JUplicare ,  U  fMplicacicn  n»  vJg.i ,  y  manden  loi 
cydorcs  cLtr ,  y  Jen  enrta  extcuioria  d*  U  lal  Jenitn- 
cia ,  como  it /e,rttncla  paffada  tn  coft  iuAgada.  Du- 
biratur  crgo  an  lj  iniuiia.aut  obltuionc  parris, 
aut  procuratoris  fupplicatio  in:ra  diftuin  tcrmi- 
num  lion  intcrponitur ,  v.  g.  fi  fcntentia  vcnit  in 
paitis  notitiatu  icriia  Jic  Februarij  .dclcrc  tcr- 
tiam,  &  fcribcrc  quartam.vt  vcl  fic  non  fit  tranf- 
adlui  tcrminus  ,  tcncatur  ca  cautcla  vtcns ,  &c 
pars  ,  qtix  fuppiicat ,  rcftituetc  alicriquod  pcr 
prtorcm  fcntcntiam ,  qux  tranfictat  in  rcm  iu- 
dicatam  ,  illi  crar  dcbitum  ,  infupcr  &  fupplica- 
tioniscxpcnfas.  Sit 

i  rhnia  conclufio.  Quando  manifcflc  confta- 
rct  fciitcntinm  lai.im  contra  hunc  appcllantcm 
fuilfc  iniullam,  vcl  quia  nitcbatur  fall.T  pnfum- 
piioni ,  vel  quia  cx  prauo  iudicis  affc^ilu  procc- 
dcbac,  cunc  quaimiis  pcccattcritappcllans  vtcn- 
do  prxdifta  cautcla,  nullam  tamcn  altcri  par- 
ti  inculic  iniuriam  ,  ac  proinde  nil  tcnctur  re- 
ftitu^re. 

)  Secunda  condufio.  Quai>Jo  veri  non  con- 
ftarct  dc  ini-iftitia  fcntt-p.tta-  Uta  ,  ftd  pocius 
vtriufque  partis  iiy  edct  dubium  ,  iJ  quod  com- 
muniicr  folct  contingcrc,&  in  qito  clldifficultas, 
hic  appellans,  qui  ptidida  fraudc  vfus  cft,  icnc- 
tarrcftiiucrcaltcri  parii  cxpcnfas  ,quas  fuir  in 
caafa,vtalicrfaccrct,&  infupcr  damiium  ,  quod 
illi  intulit,  vtendo  itla  cautcla  in  appcIIando.Ra- 
tto  eft,  quia  pats  vinccns  pcr  fcnrcntiam  in  luum 
fauorcm  latam ;  &  qux  tranfado  tcrminu  ad  ap- 
pcllandum  prxfciipto ,  tranfiitti  in  rcm  iudica- 
lam  .  acquifiuit  iam  ius  iufticis  ad  rccupcr.in- 
dum  damiiumfibi  ilUtiitnabfqae  vllisnouiscx- 
pcnfis  facicndis ,  ^  pars  tcncbatur  cx  iufti- 
tiaparire  fcntcntix  Uta;.  Ncc  obftat  quW  ali- 
cui  vidcri  polTit  hunc  appellantcm  poflccxcufa- 
ri  i  reftitutione  ,  eo  quud  lcx  prxfcribcns  tcr- 
minum  appclUtionis  itt  condita  in  pa.namin- 
iurix  ,  fcu  ncgligcntix  non  appcIUntiiim  ,  at- 
qtic  itanonobligetance  condemnationcm  ;quia 
hzc  Icx  non  fuii  prxcipuc  condiia  ad  pnnicn- 
dam  culpam  ciufmodt  iniurix  ,  (cu  ncgligcntix, 
fcdcft  iufta  iuris  dilpofiiioad  obuianda  plura  in- 
conuenientia,  Sc  ad  fiiticndas  liics,  ficut  lcecs  de 
rerumprxfcriptione:  quamuis  aliquando  mppo- 
nant  ncgligentiam ,  vel  incuriam  in  rc  propria 
pcccnda,  non  idco funt  lcgcs  pccnalcs.  liadodi 
rccenciores,quibus  vifumcft  tolcrari  polIc,qu(:>d 
hxc  rcftitutio  non  fiac  in  inicgrum  ,  fcd  fccun- 
'diiin  dimidiciaicm  ,  vcl  aliquid  amplius ;  quia 
quamuis  vcrum  fic  ,qu&d  hic  appcllans  commi- 
fit  iniufticiam.adhuc  ctiam  cft  vcrum,  quod  pr**- 
cipua  ,  &  primatia  intcntio  lcgis  przfcribcntis 


tcnninumappclUcioni,non  eft  prxbrreiiis  ali- 
cui  p.irti ,  nifi  polt  trcs  fcntcnii3s:lccundario  Jti- 
tcm,&  minus  principalitcr  Intcndit  lox  ,qiu>J  li 
appcllationon  fiat  in  tcnipus  prxktiptuin ,  dc- 
lur  parti  vinccnti  ciufmodi  ius ,  fiuc  pcr  vnam, 
fiuc  pcr  alccram  fcntcntiam:  atquc  adco  vidciur, 
quod  illata  iniuftiiianon  fit  it.i  mugna' ,  ac  pro- 
picrca  qu6d  h.ic  dc  caula  polEt  aijquid  dctiahi 
ab  integia  rcfticutione.  Quz  iimicatio  non  cft 
mihi  improbabilis. 

D  V  B  1  V  M  XXXIX. 

■< 

yf« JI  peBijujm  tranfmit fenientia  in  rcmiudi- 
catam,altera  pars  non  jllegct  appelUtienem 
effe  nullam,  fcd  a&a  profeqiijtur ,acji  appel- 
latie  ejfet  "valida  ,pofitpOiicA  allegare  ap- 
pclUtioncm  futjfc  nullam,  vel fili  neceat  di- 
cla  prejcqiiutie. 

SEnccncia  cranfiic  in  rcm  iudicatam  ,  eoqnod  j 
pars  non  appcllauii  inira  tcrniinum ,  vcl  con- 
ditionibus  iufc  prxfcriptis,  vt  appellatioccncat, 
in  quo  cafu  fi  altcra  pars  non  alicgcc  appclUcio- 
ncm  cftc  nullam  ,  fcntcnciamqtic  iam  tcanliillc  in 
rem  iudicatam,  fcd  afta  profcquatur ,  ac  fi  .ippcl- 
laiio  clfec  valida, dubitaiur ,  an  poUic  poftcaallc- 
garc  appciUcioncm  fuidc  nuIUm ,  vcl  fibi  noccat 
ditla  profcquutio. 

Sic  conclulio.  Nullo  modo  huic  nocccdida  j 
profcquuiio  ,  fcd  poccft  qiiandocumqucallcg.iic 
appcllationcm  fuilfc  nullam  ,  &  fcntcntiam  iam 
Cranfiiile  in  rcm  iudicatam.  lia  habrcur  cxprcfsc 
Cltmtni.fiappel!«ti<inem  ,de  appelijt,  vbi  <  liani  In- 
noc.&  GlolU ;  &  rcddic  tacioiicm>ii  Glolla  v<'l>o 
^ppelUtm.Sc  Aimon  (fN/(/.i7}.quiacumiam  prior 
feiitentia  tranficrit  in  rcm  itidiciit.;  cR, 
ac  li  fitiircc  vltimalcnttntia  Uia  .<  i'P^'" 
lationis,  quam  Hifp.ine  appcll.int  ,/emmfM  dt  rt- 
uiHa.  Et  ficuc  Uca  hacfcncccia  cvpirac  iurifdiAto 
illius  iudicis  appelUtionis ,  qui  iain  ftm^us  cft 
muiierc  fuu,ita  lata  ptiori  fcniniEia,  quz  iam 
iranfiit  in  rcm  iudicatam,cxpirac  inri(<li<flio  iu- 
dicis  appclUtionis ,  &-  ficciim  non  fic  lcgiiimut 
iudcx ,  putcft  id  quaiidocutnquc  altera  pars  aJle- 
garc.ficui  It  liiigatet  coram  liominc  priuato. 

I^inciiifcrc  G\oH'ditodtmtitrfapptB^tm  ,tch-  j 
rcns  Hoftienfcm  .quod  adhuc  Uta  fccunda  fcn- 
icniia  potcrt  pars  allcgarc  fccuiidam  cllc  nulUm, 
licet  ea  primain  rcuocaucrir  .xjuia  fccunda  fuit* 
Uia  a  non  fuo  iudicr,qitando  cnim  prima  fcntcn- 
tiapcr  appdutioncm  fufpcnfa  eft.bcnetenctfc- 
cunda  fciitentiaconita  primatn  ;  <cd  quando  cci- 
fat  prxdi^a  fulpcnfio ,  quia  appclUtio  non  tcncr, 
eo  quod  fcnccnria  prima  cranfiic  tn  tem  iudica- 
cam ,  non  valcc  fecunda ,  ficuc  non  vaicrcc,  C\  ap- 
pdUcuni  non  fuificc. 

D  V  B  I  V  M     X  L. 

An  meri  e.\ecMlereSy/iii  ^,quil>us  nudum  mini- 
Jlerlum  alitjuid  exetjuendi  a  funimo  Pentt- 
fce  cemmittitur  tpefiint  cantradicentes  ,feu 
executienem  impedtentes  excemmunicare. 

DVplcx  eft  lcntcnria-  i 
Pnmadicit  ]■  '  i  ali.is  (Idiifciri.i,  & 

finc  cxitu  clfct  calis  .  >.ltcm  piobacur  pct 


Lib.III.  Cap.Vnic 

<4f  .<jr  litrru ,  &  e*p.prMm/i.  it  t^c.itUg,  &c  exem- 
plum  huius  ponit  Panflrm,  iiiif  csp.ix  literu ,  vi 
quando  Auditores  ezcommunicauerunt  in  curia, 
&  committunt  alicui ,  vt  alicubi  deruncict  illum 
cxcommunicatum ,  hic  cotTvmilTarius  Ci  impcciia- 
tur,  ne  denuncict ,  potcft  impedicntem ,  feu  con- 
tradicentem  cicommunicarc.  Sic  tcnct  glolT.  *• 
tdp.rx  literu  ,  &  cop.fuptr  ^u^icHum ,  todtui  tit.  & 
c*p.fiHi»dim  tu.verf.fmmijfiim.  Hofticnf  le  t*p.tx 
littru  ,  &  ihi  Panormit.»n»i»».4.  dicit  cflc  fatis  pro- 
babilero.  Et  eam  fequuntur  Vincentius  cMp.fin. 
eedtm  tit.  &  ibi  Immola  nmm.\6.  cum  haclimira- 
tione ,  nempc  quando  eicauutor  non  prxfcns  in 
curia,fecus  quando  eft  prxfcns.quia  poieft  recur- 
rere  ad  dclegantem ,  vt  excommunicet  >  &  cocr- 
ccat  contradicentes. 

Secunda  opinio  probabilior  ait  non  poflc.Pto- 
bacur  ex  cdp.  finMli ,  dt  »ffeJtle£.  vbi  abfolutc  dici- 
tur  hos  exccutores  nuUam  habcre  iurifdiSioncm; 
crgonon  portimt  excommunicare  ,cum  hoc  re- 
quirat  iurifdidionem :  fic  ergo  tantum  id  potc- 
runt ,  quando  vltra  cxecutionem  apponitur  in 
commiflione  claufula  ,  ««r*ifl#r«  compeftend», 
vel  alia  fimilis.  Ncc  obftat  C4^p .ex littru  ,  quia  re- 
fpondct  Panormit.  diHo  edp.findU,  iii,  delegatum 
aelegafle  viccs  fuas ,  quo  ad  adum  cxcommuni- 
cationis.  Nec  obftat  cMp.prtsere* ,  quia  ihi  loqui- 
lurdciudicc.SicPanorra.i<»ffefi«;'.f-r/'«r*r,»r*»/i.4. 
& diO»  c*p  fin.  S.cmerian.  ntim.^.  &  Oii  Huft.  loan. 
kaAt.vtrtepM  lect. 

DVBIVM  XLI. 

A»  iudtx  dlicititu  0ppiJi  domiiterMm  umftrg- 
limm ,  tjiei  fer  Mltqued  temfiu  de  licentiM  de- 
mini  tbefi,  dehett  integrnm  fMUrium  iUius 
dhfeiiti*  temferit  fercifere. 

DIco  tcneri  dominum  integrum  perfoluere 
falarium.Probatur  cx  l.i>*c  ligt ,  C.dt  proxim. 
fMr».fcrin.hb.  1 1.  in  illis  vcrbis ,  vt  ^ii  libtTdm pre- 
ficifcendi  ticentism  pr»  numiMtione  cemmtMtm  ddt- 
fttu  fiuritjtne  tpuUlit  fiiptndiorum,  nut  imtlumtm»- 
rmmperigredegnt.  Pcr  quam  rtotat  ihi  glofla ,  quAd 
dericus  ,qui  fuit  abfens  de  liccntia  Papr ,  dcbet 
habcreprxbendam  pro  toto  tcmpore  abfcntiz,ac 
C  eflct  prxfcns ,  fic  Bart.  cx  eadem  kgc  dicit  ibi, 
nota  quod  fl  ciuitas  Perufij  conccflii  alicui  fuo  fti- 

Ecndiario  licentiam ,  vt  iret  Alcmaniam  ,  vel  ad 
ellandum  ,  &  ftarct  ccrto  tcmporc  abfcns ,  quod 
dcbct  Uaberc  ftipendium.flcut  fi  principaliterfer- 
uiret,&  eodcm  modo  fi  conccdcrctur  liccntia  po- 
teftati ,  vel  Capitanco.  Idcm  Alcxand.  in  nddii.  ad 
eandem  Barc.idem  Lucasde  PennaiW.Idem  glof- 
faY.  5  .$./7 dd ditm.f.de  re  milit.  quam  ac  notabilcm 
allcgaiu  Baldus  l.fitM  cenditiont  ,C.decendu.  A\e- 
xand.  ad  Bart./.  i  .i.diutu,verf tfiuT»  fntd^naiL  i  -jjf. 
de  vnrifi,  &  extrMord.togn.  lafon  l.ditm fiinlh,ti. )  i . 
f.detfficMjftjf.dicctitftiuhd  fi  Doftor,  vel  ftipen- 
diarius  fe  abfcntct  cum  liccntia  Principis ,  dcbet 
habere  falariura  pro  co  tempore,quo  abfcns  ez- 
titit.  Idera  Grcgor.Lopcz  L 1 6jit.  1 6.pMrt.  i . 
verbo  atorgMfi ,  Oacza  d*  decinu  tuterut 
cMf.i  i.num.16.  Auiles  CMp.i. 
verbo  fnlMri»,  mm,  11. 
vbi  latc. 

Th.SMnchei.  C9tiftl.m»rMl.Tem.I. 
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fi  CMuftditus  fAHum  intMt  cum  clientuU 
de  Mlitjue  fihi  dande  ,fi  vtiJeriam  titu  eh- 
tinutrit  ,  cr  videriM  ehienlM  detur  fr^- 
mium  fremiffum  ,  tencAtur  cMufiduut  id 
rtJiituere. 

RAtiodubicandicft ,  qaiAl.S.tit.i6.Kb.i.neiu 
rtcopilMt.  vbi  huiufmodi  pa^him  interdici- 
tur  ,  fic  habccur  :  AfandMmot ,  ijue  ningun  dbogM- 
do  putdM  htier  pMriid»  ,  ni  ipiMla  ccn  la  p*rtt ,  tjUt 
tt  dt  ciertM  CMntidMd ,  m  otrn  tofk  nlgunM  p»r  r<f<.«M 
de  Uvinorid  dtl pltyt».  Ec  vcrbum  ,  n»  fueiU ,  rcd* 
dit  omnino  inhabilem  ad  recipicndum  ,  ita  vt 
recipiens  leneacur  rcftitucrc.vt  latc  habes  fiipra 
dub.t, 

Pro  altera  parte ,  qu6d  fcilicet  non  tencatur 
rcftituere,  eft ,  quia  aliud  cft  ,  no putdtn  Muer,  ore- 
ci^riquia  tunc  ,non  poffini ,  cadit  fitprM  rectpiio- 
nem ,  &  reddii  ip(am  nullam ,  &  fic  rcceptum  cft 
rcftitucndum :  aliud  e{l,n»putdMn  havr  pM£}e, ciuijL 
fi  contrii  fiat  pa£lum ,  nullam  inducit  obligatio- 
nem  ,  &  fic  non  tcnetur  clientulus ,  cum  quopa- 
^um  cft  initum  ,  aliquid  foluere :  at  fi  foluat, 
non  teneatar  caufidicus  acceptum  rcftitucrc.  Vn- 
dcCouarr.  regulM  pttCMtum  i.pMri.^.i.  num.y.  in- 
quit ,  licct  conucntioncs ,  &  pa^la  ,;n  quibus  cx 
vtraque  parte  verfatur  turpitudo,  iure  rcproba,& 
nulla  finr,id  procedit  ad  hunc  effcdlum  ,  vt  cx  lis 
agi  non  pofllt ,  nec  tcneatur  quis  promilla  ferua- 
re :  non  tamen  ad  hoc  ,  vt  datum  fic  reftituen-» 
dum,  Sc  ninc  acceptum  erit  feftituendum  ,  quan> 
do  conuentiones  iure  funt  reprobx  ,&  nullxex 
dcfcdu  folemnitatis  iure  reciuifitx  ,  vel  ob  dcfi- 
ciencem  legitimum  confenfum  pacifcentis  ad 
perfcdbm  cei  promiflx  cranflacionem.  At  conftac 
nuiufinodi  pa6tum  noneflc  iurc  nullum  ob  defe- 
ftum  folcninitatis ,  &  confenfus  i  ergo  viriute 
illius  acccptum  non  cft  reftituendum.  Itcm  quia 
iicct  ftipulaiiones  turpcs  nuUius  fint  momenri, 
/ gtnerMlltir  ,ff.di  vtrbor.obligMt.  Ac  id  procedic  ad 
huncefTeftum,  vt  promittcns  non  tencatur  fol- 
uere :  non  tamcn  ad  hunc  ,  vt  fi  foluatur ,  fit  rc- 
fticuendum  ,vc  optimc  Nauarr.  cMp.x-j,  Hifpan. 
m0H.)3.Lat.n«m.)o.  Ergo  licct  padlum  illud  cau- 
fidici  nuUum  fii,id  erit  ad  hoc,  vt  clientulus 
non  ceneacur  fidcm  fcruare ;  non  tamen  ad  hoc* 
Tt  fi  fcruet ,  teneatur  caufidicus  reftituere,  ficut 
fi  lex  dicat  ,non  pollis  acquircre  lucrum  caxilJo- 
rum  ludo  parcum  ,  lucrans  tcnetur  reftituere:at 
fi  lex  diceret ,  non  poflis  ad  taxillos  ludere ,  lu- 
dens  peccaret :  at  non  ceneretut  lucrura  rcfticue- 
re.  Itera  quia  Do<5loces  omnes  dc  hac  re  traAan- 
tes  iicct  dicant  pcccarc  caufidicnm  ,  qui  huiuf- 
modi  padlum  iiiii ,  at  nullus  eum  damnat  ad  re- 
ftirationem.  De  hac  rc  confului  Enciquez ,  &  re- 
fpondic  mihi  ex  Salmantica  hxc  verba,7\(«/b 
m«do  temtnr  CMufidicm  reflituert  fie  Mcciptum  ;  cpuM 

Imc  lex  non  tfiiMXMtoriM  f*^ij  .fidprohibitoris 
periatli propttr  prMfumptigntm,  Et 
hxc  fentcniia  eft 
cenenda. 
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DVBIVM  XLI^I. 

An  erit  licitum  aliquid  Jonare  iudieu  eemiilu- 
MM ,  vt  fAuent  mihi  Mpud  tUiim  ,  in  co  ^  qudd 
meitn  httm  vidtAt  f  &ic. 

1  T  Tldctur  licitum ,  quia  pcto  rcm  k  pritorc, 
V  fiuam  potcft  bcnc  faccre. 

a  Rcipondctur  non  liccrc  :  tum  quia  vtor  amorc 
rurpi,&  co  vt  lali  mihi  patiocinari  volo:tum,4uia 
ipfa  moralitcr  ncquit  bcne  faccrciquia  ipram  pcr- 
gcrcadalloqueniium  iudtccm  cft  monalc  rationc 
icandali  fui ,  cum  cxponac  fc  vchcracntiflimo  pc- 
riculo  pcccandi ,  &  alicni ,  quiacxponit  alium  ci- 
dcm  pcriculo.  Sic  mihi  ,&  aliis  virimi  fuit  poft 
magnam  de  hoc  alccrcationcm. 

DvBivM  XLIV. 

licut  dlicm  ex  Utigdntibits  infhrmMitnts 
alttrius  fartu  ful/riftrt. 

I  T\^^o  prim6,id  nullo  modoIiccre,rcdpotii!ks 
JL/e(Ic  contra iuftitiam;  quia  cum  lis  C\i  dubia, 
alter  habct  ius  iuftitiac  .id  /cruandmn  ca ,  qua:  fibi 
pofTunt  tcontra  quod  ius  facit  ille.qui  cxtrahit 
informationcs  altcrius  partis  illinc ,  vbi  ab  ca  re- 
fcruabantur.quiaindubiolicis  fibi  vfurpat  rcm 
alicnam  cum  notabilt  damno  altcrius  litiganiis, 
armis  valdc  itnparibus  contra  illum  dimicar,fcicns 
fundamenta  fui  aducrfarij  pcnicus  ignorantis  ca, 
quibus  alccr  fiititur. 

*  Hoc  limita,  nifi  fortc  Iftigjns  obitcr  informa- 
tioncs  iiiucnic ;  tunc  cnim  licicc  poccft  illas  cape- 


rc,&  illis  vci  ad  cuciidam  parcem  litix.quam  iuftc 
dcfendic;  quia  vcitur  iurc  Iwo,  istt  iniiirijm  iiro- 
gac  ahcri  paici. 

Dico  fccuiidtS  cflc  pcccatum  r.ioji.i]c  pctcrc  ab 
imprclIbrc,vclafamuloiudicis,rcu  Auditoris.vcl  ^ 
ab  amanuciili  Aduocaci.vc  prxdiclas  informatio- 
ncs  capiac,&  cr.idac  litiganci.Raciocft.quiafi  ipfe 
licigans  non  poccft  illas  iuflc  tapcrc ,  i  forciori 
non  potcric  ab  alccro  pcccrc,  vc  illas  capiac  \  pra:- 
fcrtim,  quia  alij  ccncatur  cx  iuftitia  fcruarc  fctrc- 
tura  canquam  pcxl"ona-,quibus  altcrapars,  vcl  ia- 
dcx,vcl  Aduocatus  confidit.Ita  do^li  iuniorcs. 

Dico  tcrti6,dux  priccdcntcs  conclulioncs  in-  4 
tclligcndz  funt ,  quando  licigans  non  eilct  cer- 
tus ,  quod  aducrfarius  fubtipuillct  fuas  informa- 
tioncs :  nam  in  tali  cafu  fibi  pplfct  licitt  recom? 
penfarc.capicndo  etiam  aducrfatij  fui  informatio- 
nc?  ;  &L  fi  imptcflbr ,  vcl  famulus .  aut  aiuanuen- 
fis  habcrct  eandem  certitudincm.poirct  ctiam  cu 
illi  tradcrc ,  quia  id  elTcc  iuuaic  ad  iuftai;)  recon- 
pcnfacioncm. 

Dico  quarto ,  quando  licigans  non  poccft  prx-  , 
Ai(kis  informacioncs  capcrc.iuxcadifta  in  prima 
concIufione,non  poccft  Aduocacus  illas  rccipcrc, 
ncc  amanuenlis  illas  fcribcrc;  quia  licct  ftudium 
Aduocati,&  adHofcribcndi  /int  rcs  indilfcrentcs» 
at  licigans  vult  illis  abuti  contra  iuftitiam,  imma 
nccin  dubio,an  litigans  pcccaucrit  capicndo  pnc- 
di(2as  >nformntione$,poccrunc  Aduocatus  ,aut 
amanuenfis  prxdidla  facerc.quiaquod  communi-. 
ccr  concingic,cftpcrpcram,&  iniuftc  illas  vfurpa- 
rc ,  &rari(Iime  oppoficum  accidic.nifi,  vc  didhim 
cft,  conftarcc  altcram  partcm  priiisprzdidli  lit|- 
gantis  informaciones  vfurpalTc. 
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Rerum,  qux  in  hoc  primo  tomo  Confiliorum 
moralium  continentur. 

*Primuj  numeru4  Ithrum ;  (ecunduj  libri  caput  s  tertiuj  capitu  dubium  s  quarttu  deniqile, 
^  fequentes ,  eiujdem  duhij  feSiiones  margini  adJcriptM  demoniirant: 
at  '-ubi  amuj  folm  efi  numeruty  u  intelJigitur  ejje  marginalu 
dubij  proxime  frxnotati. 


B  B  A  $,vcl  Abbati(Ta,an  pofllc 
prarfcncare  ,  qnaiidu  prx- 
fcntacio  pcrtinct  ad  mona- 
Acrium.lib.t.cap.5.dub.7t, 
num.i4 
Abbaiia,vide  Btnrficium, 

w ,  V .  Prtfrititri. 
Abfcns  li  prarfcncetur,  &  przfcntatio  tcncar ,  intra 
quod  tempus  dcbcat  pra:rcntationcm  accrptarc. 

jih/etui  an  poflit.dum  procutat  dirpenfationem.rcu 
rcualidacioncm  tituli.vci  fic  cogcndus  Hatim  rc- 
fignarcqui  fimoniacr.vcl  exiAcnscxcommuni- 
catus  obiinuirbencficium.  i.j.iij.i 

Abfolutio  ab  excomirunicationc  per  ordinarium 
lata,  an  tencat,  Ci  fiipcrior ,  qui  aditur,  llt  iudcx 
compctens  ,& abloluar.  j.i.^y.iy 
£t  quid  n  non  fit  iudex  competens ,  fi  abfoluar, 
an  tcneac ,  vcl  dcbcat  ficri  rcmiflio  ad  fupe- 
riorcm.  ibid. 

Abfolurio  ab  excommunicationc  lata  ab  Epifcopo 
poft  appcllacioncm  ad  i'apam  an  potTit  corain 
Archicpifcopo  pcii  ad  cautclam.  lo 

Abfoluiio  fa{k2  a  dclegato  pofl  appellarionem  ad 
dclegantcm  ,  an  tencat ,  fi  ad  eum  fiat  rcmif- 
iio ,  vd  rccipiatur  appcllatio,  liccc  rcmiflio  non 
fiac. 

AbfolutiofaAa  ^legicimo  iudiccabfque  citatione 
partis,an  Cit  iu(la,&  tcncat.  ).i.}£.f  ,&  6 

Abfolutus  ab  excommiinir.itionc,vidc  Di^enfntnt. 

u1hnintHS,\idc  Ifmnani,^  Itiunmrt. 

Abftincrc.vide  leitifurt. 

jtcctndtmts  furnos.vidc  Ftfbim. 

jlctfptia  pcrfonarum  quid  fit.  X.i.l.i 

Acccptio  pcrfonarum  diredc  opponitur  iuilitiz  di- 
Acibutiux.  } 

Acccptio  pcrfonarum  rantummodo  locum  habet 
in  nis ,  qux  cx  iudiciadcbcntur.  j 

Accepti'')  perfonaru  in  quibus  rcbus  c5mitratur.  8 
Ecqualcpeccatum  nc.  9 
An  vcro  committ.iturin  honoribus  cxhibendis. 
1.1.40.3  ),ad  14. 

Acceptio  pcrfonarum  an  locum  iniudiciis  habeat. 
a.i.4i.i,&  1 

Th.SnMchti  Cenfl.mor4l.  Ttm.  /. 


Accepcio  perfonarum  an  habeat  locum  in  his,  qux 
in  fauorcm  iudicis  conccduntur.  ) 
Et  an  conimittntur  acceptio  perlonarum  in  iis, 
qu.T  in  caufarum  fauorcm  concclla  funt.  4 

Acccpiiopcrfonaruman  (it  definire  aliquaro  cau- 
fampnus  quam  antiquiorcm  aliam.  7 

Acceptio  pcrfunarum  an  committaiur  in  tributis 
exigendis.quando  non  fcruatur  dcbita  proportio 
ad  caufam  pro  qua  imponunrur.  1.1.4X.1 

Acccptio  pcrtonarnm  an  iic  cximcre  aliqutmi  tri- 
butis  cx  rationabili  caufa.  x 

Acceptio  perfonarum  an  poflSt  contingcrc  in  aliis 
lcgibus  fercndis.  } 

Acccptio  pcrfonarum  an  fit  difpcnfare  facilius  in 
mattimonio  contrahcndo  cum  diuicibus  ,quam 
cum  pauperibus.  z.  1.41.4 

jlcdptor  pcrfonarum  anficqui  confidcrac  aliara 
rationcm  ad  rcm  ,  qux  confertur,  non  con- 
gruenteni ,  licit  fit  congrucns  rcfpcfio  alterius. 
1.1.1.4 

Acceptor  perfonarum  non  cA  ,  qni ,  omiilb  exttc- 
mc  indigenti  jconfcttclcemofynam  amiconon 
indigenti.  6 

Accrptor  pcrfonarum  an  fit  qui  cxcludit  inimicum, 
quando  cx  propriis  bonis  inuitat  omncs  ciucs  ad 
ctrnandum,  vei  donai  aliquod  prctium  commu- 
nitati,  vt  didcibuat  ciuibus  pro  rooritis,  vcl  illis 
paretconuiuium.  7 

Acccptor  perfonarum an  fit  Princcps  remitrcns  vni 
pa:nam,altcri  vcr6  non,eodcm criminc,  &  cir- 
cundantiiscxiftentibus.  i.T.41.8 

Acccptor  pcrfonarum  an  fir  Prxlatus  qui  fimili 
caufa  cxiftcnte  difpenfac  cum  vno ,  &  non  cum 
alio.  ibid.&  1.1.41.1 

Ec  quid  n  difpenfet  cum  aliquo  abfqiic  iuft:i 
caufa. 

Quid  \ni>  dicendum  dc  eo ,  qui  ctim  in  aliqoo 
ini»eniancur  omncs  caufz  iuftr ,  non  vulc 
cum  illo  difpcnfare.  j 
Acceptor  perfonarum  an  fit  pater  in  fucccflionc 
hzrcditaria  filium  minus  dignum,vcl  indignum 
cztcris  prxfcrens.  »  I.4.5 

Et  quid  C\  cligarur  (ilius  indignus  ii  parcnte,  vcl 
ab  alio  domino  bonorum  ad  maic  latum  pcr 
ipfum  inftiiutum,cui  iuti(di«Sio,  fcu  admini>- 
ftiatio  anncxa  cft.  4 
Q_q   j  Aatu 
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yfffw  faikus  virtutc  cicationi$,vi<ic  Ciiath. 

ylJuio  hxrcditatis.viJc  H*'tindt. 

jidminiilrMgr  an  cx  bonis  Ecclcfiallicis  in  pio$  vfus 
dep^ltaris  poOit  aliquid  tribucrc  confanguineis 
pauperibus.  ».1.57.8 
Quid  vcru  dicendum  quando  peutperfsex,^cci-^. 
mis  fuas  partcs  non  habcnV-  ^      $  , 

^^Mrrtriri4  bona,vidc /'/'«M.  ? 

yHufcntH/.vidc  Ciu/iiiictu,Reff$ttttrtiSc  JtuUi. 

/duocaius  ap  poflit  ctrcin  aliqua  caufa « qui  fuit 
iudcx  incadctn.  t.i.iG.d 

t/£Jifiei4  publica  In  fcftis  perficerc,vide  LJmMmti, 

^dificia  tollcrc,»cl  inoliri,vidc  t^dtsjiuu. 

>Ede$  fuas  crigere,vel  fcncftras  apcrircan  liccat  in 
quouiscafu.  i.j.^.it  i,ail  1 ) 

'^t  an  h.Tc  liceant,licct  inde  rcquaiur  damnum 
rcligions  dotnibus.  i3 
Et  an  fi  via  mcdia  intcrfit ,  yidpus  poflit  in 
tura  toUcrc  zdibci^  ,  licct  vicini  Jotnus 
parcar.  19 
An  vcr6  fint  dcmolicnda  xdificia ,  qux  cum  in 
platciSjVcl  viis  iinc.cas  inipediiint.  10 

t/£tM  quxuain  rcquiratui  ad  Epifcopatum  ,  ad 
dignicatcs  infcriorcs,curanianiinarum  habcn- 
tes ,  ad  rcliquas  dignicatcs  non  curacas  ,  fcu  pcr- 
fonactis.  x.t.iG.1. 
Ad  bcncficianmplicit<  } 
Ad  Canqnicacus  ,&poctioncs.  4 
Ad  Prarla:osRcli|;ionis.  j 
quibus  ticulis  in  reruitutcin  rcdigi  pof- 
fint.  1. 1.4.1 

Ec  quaudo  ifti  cituli  reddancur  iniudi.  i 

^thiopum  concradacio  qua  adducuntur  cx  fuis  rc- 
^is  ad  noftra  vendendi  lanquain  fcrui,  quando 
lic  licita,  vcl  illicica,  &  pcccatum  monaie,  &  tc- 
ncantur  adducences  cos  maautnittcre.  10,  vf^ 
quc  ad  fincm  dubi). 

^gitMtie  caurorum.vidc  Ltubu  dgitJluinii. 

uigrifoUM^t  PinfiTei,P^ufptrti,lic  FtilHm. 

ylUttittlUfVidc  CitlxlU. 

AlcabalLicx  quibusconcra£libu<tdcbeatur.i.4.i7.z 
Ec  an  eam  debeat  vcndicor,vcl  empcor.  ibid. 
Alcaualaandcbeacurcx  vcnditionercrum  non  lu- 
cri ,  aut  ncgotiationis  caufa  fada ,  fcd  ad  fubue- 
nicndum  ptopriis  ncccflitacibiis.  1.4,47.1 
jiit4t»rts ,  fcu  habcnces  mcnfas  alcarcas ,  id  cft ,  /•*- 
yUjertt,  an  pccccnt  mortalitcr ,  &  tcncantur  rc- 
fticucre, quando  ludcntci  cenen^ur  ,&  non  rc- 
Aicuunc.  i.S.ii.ijA:  ^ 

An  veto  qiii  ab  alcacoribus  aliquid  furarur ,  vcl 
illos  pcrcucic  ccmpore  ludi.  (cneatur  rcdi- 
tuerct&  cui  tcneatur.  »,&  ) 

CJu^i  vcri  dicantur  alcatorcs.  4 
An  iiiem  diccndum  fit  de  iis,  qui  dedcrunt  inAni- 
menta,vcl  doinuni,vcl  liuncn.  j 
An  etiam  toncantur  rcftitucrc ,  qui  alicui  pri- 
bcnc  nuinmos ,  vt  vice  amborum  ludac.  1.  S. 
ii.i,i,&  ). 

Qjlid  aucem  dicendum  cafu  quo  qiiis  ab  altero 
furacur,  &  non  habcns  aliam  pccuniam  pra:- 
tcr  furco  ablacam  ^eam  ludic  cum  illo,  an  cc- 
neacur  rcdiruerclucrum.  4 
^AigM^elliUtSiAc  £.vttfiuiter, 
Alguazcllus  an  pofru  pcrcipcrc  dccimam  excqun- 
tionis ,  &  qiundo  cxecutionis  iura  poflit  pcrci- 
pere.  j.uii.t 
An  vero  vt  pofldt  pcicipcrc  decimam  cxcquuiio- 
nis  rcquiracar  immcmotialis  corifucti^do^ 


Alguazcllus ,  vel  excquutor ,  qui  iterfacit  ad  ft- 
ciciidas  plurcs  ixcquutioncs  in  vnum  ,  vel  plura 
oppida ,  an  poilit  a  quolibcc  dcbitorc  inccgruiii 
cxcquucionis  falaiium  cxigcrc:&  an  idcin  poffit 
tabcllio  concomicans.  ). 1.13.1 

-  Quic^  vero  diccndum.fi  hic  Alguazellus  pcr  lon- 
giOrprii',  &  m^gis  tranfucrfam  viam  :  vcl  fi  in 
vn»diejcxpcdiac,quod  duobus  dicbus  crat 
expcdicAdutn.  i 

Alguazcllus  aji  poffit  capere  aliqucm  cxtra  fra- 

•    gr.in$  dcli^^utp  abfquc  fpccijli  m^pdato  iudicts. 
18.10  r 
An  vct&  id  po/Iit  abfque  mandato  i'udicis,quan- 
do  cll  in  fuga  dclinqucns.  i| 

Alguazclius  volcns aliqucm  capcrc  non  in  fragran^ 
ti  dclido,fcd,v.g.ob  dcbita.an  ccneacur  oHcndc- 
le  fcripcuram  mandaci  iudicis.  ij 

y1liintntM,\ idc  Htmicidd^Sc  Quimnm. 

Aiimcnrans  fctuum.vcl  iiliMui  cxpoiicura  an  acqui- 
lacaliquod  iusin  perfonam.  l-J-^-f 

Alimenians  expoficum  quando,&quas  expenfaj 
pofiic  pccctc.  i8,adi4 

yfmMMenfis,  vidc  C4uJtdicm,Sc  Infornuiiiettes, 

Ancilla  potcll  fiigcic  tuta  confcicncia ,  fi  dominuy 
cam  impccac,  &  ftarc  ac  fi  cflec  libera ,  &  implo^ 
rarc  oihciuin  Epifcopi,  vc  manumiccacur,  &  po^ 

..  ccft  ipfe  Epifcopus  ad  hoc  compcUcrc.  i.i.jj.i 
Quid  fi  dominus  publicc  cam  profticuat.  1 

AtmitftrfirU  requiranc  candem  affiftcnciam  a<f 
en  lucranda,quam  requitunc  diOributioncs.i.i. 
loj.i 

Quid  vcr6  fi  cedacor  petac  aflillcntiam  inanni-> 
uctfario,an  lucrabicur  qui  impcdicus  eH ob 
aliquam  caufam  fufficicnccm  ad  lucrandas  di- 
ftribuciones.  4 
uinnui  rcddicus  an  finc  proprii  raobiles,vcl  imrao- 
bilcs.  z-4-4i>f 
An  ver5  fequancui  bonorum  iramobilium  na- 
turam.  ibid. 
Ec  an  ccnfcancur  excare  illic ,  vbi  func  bona ,  fu- 
pcr  quibus  confticuci  func.  6 
j4nnM4,vidi^  Diti,BentficiMm,Bc  Extqustlor. 
jiniiflii(s  ludcic ,  an  fic  peccacum  inorcalc ;  &  qui 

ludi  illis  prohibcancur,v.£,iiw/rrr. 
jipelieliin  nnr  pcccndi  in  appcUacione.  }.i.}2.i  t 
j4pp»rMti4i, \idc  FtnuM. 

ApptlUtidi  caufaan  debwi  cflc  vera,vcl  fu(Gciat  ve- 

rifimilis,&  prob.ibilis.  9 
AppcHando  coram  alio.an  poffic  variarc.qui  appel- 

lauic  coram  vno  iudicc.  i£j 
Appcllans  an  vtdeatur  rcnunciare  appcllarioni  ad- 

cundo  iudiceni  \  quo  tancum  fuper  innouatioue, 

J4 

Appclli^ns  alicno  nomine  fine  roandaro  ^  quo ,  Sc 
inrraquod  rempus  debcat  faccre  illam  appella- 
rioncm  racificari  a  domino  licis.  6x 

Appcllans  quid  ccneacur  faccrc  intra  icrminum  k 
iudicc  przfixum,nclapfu  tcrminiappcllacioma- 
ncatdcfcrta.  41.89 

Appcllans  quod  tcmpus  habcac ,  compromiiro  dc- 
lcrco ,  vcl  ccmpoic ,  de  quo  conucnic ,  defcrco, 
104 

Appcllans  incraquod  tcmpus  teneatur  petere  apo- 
(iolos ,  &  an  dcbeat  proteftari ,  fi  iudcx  iion  dct 
ilios.  1 19 

An  vcr6  fufficiat  cos  pecere  cum  indantia ,  vel 
(cneacut  appcllans  infu  lermiouin  pro  illis 
lediic.  1 1  ( 

Appcllans 
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Appellans  cxtraiudiciilitct  ,  an  tcncatat  perctc 
aportolos.  1 14 

Appcllans  in  abfcncia  iudicis ,  an  tcncaturpctcrc 
apoftolos,6c  an  debeac  iudicc  rcucrro  adirc  cum 
pro  pctcndis  apodoiis.  iij 
Appcliansan  tcncatur  quacrerc  iudiccm  in  dotno, 
vt  coram  coinrcrponat  appcllationem.  1  jx 
Appfllans  coram  honeftis  pcrfonis  obmctum  iu- 
dicis  protcftationc prarmiira,  an  tcncatur  coram 
iudicc  appcllarc ,  u  ccllaiic  mctus  intra  dcccm 


dtcs. 


AppcUans  k  diffinttiua.an  fac  fiT,G  dicat  Ce  cfto  gra- 
uatum  in  gcncre ,  vcl  rcntcntiam  cftc  iniuftam 
Cncalia  caufa^vcl  dcbcac  in  appcllacione  inlcrc- 
rc  caufas  grauaminis  in  Ipecic.        1 8o,&  1 8 1 

Appellans  ab  intcrlocutoria,  G  iudex non  admittat 
appcllacioncra  ,  an  dcbcac  4b  ifta  non  admiflio- 
nc  appcllarc.  a  1  ^ 

Appcllans  an  incurtat  ccnfuras  condicionales ,  (i 
cunditio  fit  dc  non  appcUando.  1S4 

AppcUans  a  fcntcntia  lata  poft  tcrminum  a  Icgc 
prxfcriptum,vtendoalii.|ua  cautcla.an  pcccct.&: 
teneaiur  aliquid  aireri  parifircftitucrcli  mani- 
fcftJ  conftcc  fcntcnciam  contia  rdacam  fuilfc 
iniuftam.  j.i.jS.i 
Et  quid  fi  non  conftcc  de  iniufttcia  /cncentix 
lacx  ,  fcd  vcriufquc  pfirtis  tus  clfcc  du- 
biuro.  j 
Vidc  'RtM. 

AppcUarc  an  dt^cat  intra  tempus  appcllationis, 
qui  racione  minoris  xtacis,  vcl  alia  lationc  cft 
rcfti  tucus  ad  appellandum.  j .  1  .|  i.  59 

Appellarc  an  liccrct  ab  inccrlocuroria  liabcncc 
vim  diffiniciux ,  (I  dccretum  Concili)  non  cxci- 
pcret.  i  1 4 

AppcIIarc  ab  intcilQCUtotia ,  an  liccat,  quando  ca- 
uctur  lcgc,vcl  ftatuto  ,  qu6d  in  aliquo  cafu  non 
habcat  loaim  appcllacio.  j,  1 3 

Vide  Cltncm. 

Appcllati  an  pofEc  ad  ipfum  dominum  a  iudtcibus 
infcrioribus  in  oppidis  pcrdomiiium  conftitu- 
tisadappclUcionnro  cauHts.  j.i.tf.  t 

Anvcro  pofllt  appcllari  ad  Regem.  j 
Ec  an  fit  appcllandum  ad  folum  Rcgem  i  iudicc 
dclegato  ,  cui  doininus  caufam  .iliquam  ap- 
pcUationis  fpccialitercomminf.  4 

Appcllari  an  poflir ,  fi  iudcx  mali  arbitrctur  in  f c- 
ftringcndo,vel  ampliando  iuris  terminum.  j.  i. 
ji.sV  ^ 

An  vero  poffit  appclUrt  in  commiflis  iudicis  ar- 
bitrto,li  iudcx  malc  arbitrctur.  ibid. 
AppcIIari  an  poffic  viua  vocc ,  quando  appVllarur  i 

diftinitiua  illico,ac  fertur  fentcntia.  1 68 

£t  an  tunc  (ii  necefrarium  quod  appclletut  in 
loco  tribunalis ,  &:  iudicc  fedcntc  pro  tribu- 
nali.&r  quid  li  appcllctur  in  fcriptis.       1 89 

Quando  veri  ccnlcatur  illico  ficri  appcllatio. 
ii70,adi7) 

Appcllati  in  fcr iptis  an  fit  neccffc  quando  i  diffini- 
tiua  non  ilUco  ,&  in  continenti  appeilatur. 

Etan  iit  ncccflTc  addcre  .liiqua  vcrba.  19 j 
•Appcllari  .m  liccar  inomaibus  fcnccnciiscondicio- 
nalihus.qua:  func  cenfurx,vcl  non  func ;  fi  con- 
dicio,  vcl  dies  exiftat  intra  dccemdies.a  i}9,ad 
264 

Appellatio  an  aliquandolcgibus  iuftc  toUaiur.  ).i. 
10.3 


Vide  PMTtts. 

Appellatioan  furpcndat  partcm  fcncencJx ,  fuper 
qux  non  eft  appcllatuin.  ).i.i6.j. 
AppcIlacio,quid  fic.  ).i.)2.). 
Quocuplcx  vci^  fic.  4,&  |(). 

Apperbcio  cxtraiudicialis  quotuplicitcr  ficri  pof- 
lir.  6 

Appeilacio  extraiudicialis  fadla  ab  ipla  parce  >  ai^ 
nabeac  vim  cicationis.  8 

Appcllatio  gcncialis,  &  i  fucuro  grouaminc  an  va- 
lcat.  ).i.)i.7. 

Appellacio  iudiciali$,in  quo  diScrac  abappeliacio- 
nc  cxcraiudiciali.  a  7,ad  17 

vbi  multa  circa  has  appellationes. 

AppcUatio  an  dicatur  propric  iudidalis,  vei  cxua- 
iudiciaUs.  10. 

AppcUatio  an  rcuocec  otnnia  attcntaca  comra 
cam.  1$ 
Adqacmver^poflicfieri.  17 

AppcUatio  fadli  quando  habcat  iocum.  ao 

Appcllationis  vim  an  hodic  habcat  icincris  arre- 
pcio  ad  fuperiorcm.  a  i 

AppcUacionis  cfTedlus  quoiuplices  f  nt.  14 

AppcUatio  an  ftatim  iigcc  maiius  iudicis  a  quo  ,  & 
cius  iurifdidioncm  lurpctidac.  i4,&  1$ 

Appcilatio  cxtraiudicialis  a  collationc  bcncficij, 
vcl  confirmationc  clcciionis  iam  fadia  ,an  fuf- 
pendac  ipfam  confirmacioncm,&  clcdiioncm, 
vel  inucftituram.aut  tcaditiuncm  poiTcfllionis.H 

Appellatio  ab  intertocutoria ,  vel  caiicum  adiflini- 
tiua  ,  an  ftatim  iigct  manus  iudicis  a  quo ,  quin 
poflit  proccdcre  ad  vltcriora ,  vcl  tantum  poft- 
quam  inhibitum  fucrit  pct  iudiccm  appcUatio- 
nis.  )7,&  )8.vbi  multa. 

AppcUatio,qux  dicacur  friuola.  41 

dc  Appellationis  cftcntia  quid  lit,        a  4<»,ad  50. 

Appcllationcm  intcrponi  a  lcgiiima  pcrfona  an  fit 
dc  cius  eifcntia. 

An  fif  deeiuscflcntia ,  vc  inccrponacut  incradc- 
bicumccmpus.  47 
Ec  vc  proponaiur  coram  icgiiimo  iudice.  48 
Ec  vt  fiai  adlcgitimum  iudiccm.  49 
An  vcro  fic  dc  cius  clfcncia,vc  fcruccur  in  appci- 
iacionedcbicaforroa.  jo 

dc  AppcUationis  cllcntia  an  fic  ,  vc  concincat 
nomcn  appcllancis ,  &  iudicis  a  quo  ,  &  ad 
qucm  ,  &  aduerfarij,  ac  fcnccncia ,  a  qua  appel- 
latur.  Sl 

AppcIIario  an  flt  inuaiida,in  qua  faifum  norocn 
aduerfarij  cxprimitur,vcl  aliusdic$abco,in  quo 
fcntcntia  laca  fait.  ibid. 

dc  Appcllationis  effcntia ,  an  fic  qu6d  in  ea  pccan- 
cur  apoftoli. 

Appeliacionis  ccropus  quotuplcx  ,  &  quod  fic  dc 
ciuselfcntia.  >4 

Appcllatio  intra  quod  tcmpus  ptoponi  dcbeac  iure 
comrauni  anciquo,  &  Rcgni  Hifpanix.  56 
Ec  quid  fi  grauarocn  illatum  iiabcat  tradum 
fucccfliiuum.  6) 

Appcliatio  extraiudiciaiis  an  poflic  audiri  poft  cer- 
minum  appcllationis.  S7 

AppcUacio  ,  qux  fic  coram  honeftis  pcrfonis  co 
quud  noneft  copia  iudicis ,  an  dcbcat  iicri  intta 
dccem  dics.  ^o 

Appcllatiointraquem  terminum  dcbcatprofcqui. 

84 

AppcIIaiio  an  mancat  dccrcta ,  fi  iudcx  ad  quem 
tpaiidcc  pacci ,  vc  incra  ccrtum  ccmpus  crahat 

Qq    4  coraoa 
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eoram  eo  proce(nim,&  non  trahat.  87 
AppclUtioncm  profcqucndi  tempus  an  poiBnt 
partcs  dc  communi  confcnfubicuiarc.  100 
An  vcr6  pofllnt  illud  fufpcndcrc.  1  o  1 

£t  an  polltni  illud  brcuiacc  ad  appcllationcm 
iinicndam.  ip| 
An  vcro  pofllnt  illud  prolongarc.  107 
AppcUaciO  an  mancat  dcfcriain  benefictalibus  ,  fi 
iudcx  afli^ct  lerminum  iuris.  1 16 

An  vcro  Jit  defcria  pct  ncgligentiam  parcis  in 
bciicficialibus  ctiam  quoad  iudiccm.  1 1 7 
Appcliatio  an  mancac  dcfcrca  ,  fi  iudcx  Aatuat  tcr- 
minum  appcUanii  ad  rccipicndum  apoilolos  pro 
taii  die ,  appcUans  non  coropareat  in  illa  dic. 
iit 

AppcUatioan  fit  neceflario  interponcnda  coram 
iudicc  a  quo.  nitSci^^ 
£1  quid  fi  plurcs  iudiccs  fcntcntiam  fcrant.  1 18 
An  vcti)  fat  fit  (i  appcllatio  inierponatur  coram 
iudice  ad  qncm.  1 40,&  1  j  1 

Appcllatio  an  tcncat ,  Ci  Epifcopo  volcntc  me  ex- 
comraunicarCjCgo  appcllem.  1.19 
Appcilaiio,an  fat  lii ,  fi  intcrponatur  coram  hone- 
uis  pcrfunis ,  vbi  non  ctt  copia  iudicis  a  quo,& 
cftcupia  iudicisad  quem.  1  ^4 

An  fit  neccirario  intcrponenda  coram  honeftis 
pcrlonisjvbi  non  cl\  copia  iudicis.         1 )  j 
Et  an  rcquirantur  multz  noncfta:  pcrfonz  >  vcl 
fac iii  vna.  i )6 

An  vcro  dcbcat  ficti  in  przfentia  duorum  te- 
ftium.  IJ7 
Appcllaiio  an  fai  fit  fi  interponatur  cotam  nocario 
&  tcHibus  vbt  non eH  copiaiudicis.  139 
Appcllatio  fa^a  in  abfcntia  iudicis  cx  iuila  caufa 
aii  neccllario  dcbcat  ipfi  intimari.  14^ 
An  vcr6  fir  nccciraria  prxfcntia  aduerfartj,quan- 
do  appcllatur  in  iudicio.vel  cxtri  a  iudicc,vcl 
(at  lit.quod  li  libi  incimctut.  i4f 
Appcilatio  an  debeat  iniimari  pcrfonalitcr,vcl  fuf- 
hciatad  domum.  iji 
Appcllatio  cxttAiudicialis  coram  quo  fit  inccrpo- 
ncnda,&:an  in  prxfcnria aducrlari|.  ir) 
Appeilatio.vt  tencacan  debcatfieri  ad  iudicem  lu- 
pcri.ircm.  ifj 
Quid  vcr6  tcncarar  faccre  appcllans,  quando 
dubitat  an  appcllacio  fit  bcnc  inicrpoficaad 
infcriores.  i  j  j 

Appeilaitointerpofitaad  iudiccm  parcm  an  rencat. 

Appellatto.vt  teneat,an  dcljcat  fieri  ad  iudiccm  dc 
cuius  iurifdidlionc  c(l  iudicandus.  1  f  8 

Appcllacioan  tencat  iureciuili,  &c  canonico,fi  fiat 
non  nnminando  iudiccm.fird  diccndo.Appclto, 
vcl  appcllo  ad  iudiccm  competcntcm.  159 

Appcllaiio  fic  inicrpofita,Appello  ad  maiorcm  iu- 
dicctTi.ad  qucni  inrcllip.itur.  1 60 

Appcllatio  an  tcncat  pcr  hzc  vcrba  :  Submitto  me 
proteiflioni  Sc  tuitioni  talts  iadicis.  1 6 1 

Appcllatio  altcrnatiua.fcilicct,  3p{iclto  ad  Epifco- 
pum  ,vel  ad  Papara  ,an  teneai.  1 6 1 

Appcllaiio  copulatiua.v.g  Appcllo  ad  Epifcopum. 
&  Legncum,  &:  Papam,an  icncat.  16) 

Ad  appcTlitionis  formam  quid  pctcineat.  167 

Appciiacio  in  fcriptis  an  poflic  intcrpuni  vbicum- 
quc  inuenicur  ittdcx.  179 
Quandovcr6  dicaour appeiiatio  in  fcTiptis,& 
an  fat  fit  dicercnotatio^cribc  qu6d  appcUo. 
176 


AppeUatio  interpofita  ab  aAii  gcfto  pcr  iudicetn 
quando  dicacuf  iudicialis ,  vei  cxciaiudicialis. 
178 

Appcllacio  vt  valcat ,  an  fit  neccllc  ,qu6d  appcUa.- 
tionis  fcriptura  coram  iudicc  ii  quo  lcgatur ,  vel 
Cu  fit  tUi  prxfentari  ,&  fufficiat  fcripiura  pri- 
uata.  ijtf 

AppcUacio  ab  interloquucoria  an  dcbeat  fieri  io 
fcripcis.  1 81, 

£t  quid  fi  inteilocutoria  habcat  vim  dcfinitiux. 
iS, 

Et  an  fit  idem  de  iure  canonico,ac  ciuiii.     1 84 
Appcllatio  ab  inicrlocutoria,  vt  valcat,an  debcanc 
in  ea  cxpritni  caufz  grauaminis.  1 86 

£c  an  fac  fic  cxprimcre  caufam  gcneralem.  187 
An  ver6  oporccac  nominacim  exprimi.  1 88 
£c  an  fat  nt  dicere  ,  Appello  cx  lali  caura,&  ex 

aliisadis  apparcncibus.  189 
Quid  vcro  diccndum,fi  caufa  grauaminis  fic  no« 

toria.  190 
An  vcr6  talis  cxprefEo  caufz  debeatfieri  coram 

iudiceaquo. 
£t  an  poflit  appeUans  incta  decem  dies  (pedfi- 

carc. 

Et  quid  dicendum  fi  interiocuiorta  habcat  vim 


dilfinitiuz. 


»5» 


£t  quid,  fi  caula  grauaminis  roliim  in  mero  iure 
confillat.  194 

Quid  vcro  dicendum.nappelletur  in  maioribus 
caufis  foli  I'apz  rclcnjatis.  j^f 

£t  quid  fi  appclletur  a  grauamine,  &  inttrlocu- 
roria,  dc  ciiius  grauamine  vcrc  conllat  cx  in- 
fpcdionc  fentcntiz.  t^g 

An  vcro  fufiiciat  cxprimerc  caufas  grauaminis 
pcrrcbtioncmad  aliud.  tt)y 
Appcllatio  ab  intcrlocutoria  ,  vel  diffinkiua  an 

omnino  fufpcndat  iurifdiAionem  iudicis  a  quo. 

198 

in  Appciiatione  ^  diffinitiua,  vei  interiocucoria 
an  poirint  nouz  caufz  grauaminis  allcgari.ibid. 

Appcliatio  cxcraiudicialis  agrauaminc  an  dcbeat 
in  fcripcis  concinere  caufam  grauarainis ,  quan- 
do  fit  non  ii  iudice,  fed  ab  aliqiio  grauanre.  1 99 

Appciiatio  an  dctur  iurc  ciuili  ab  intctiocuioria 
fentenria.  xoi 
£t  an  iurc  canonico ,  &  (lando  in  tribunali  £c- 
cicfiallico.  20} 
Quid  vcti)  circa  hocftatuatTridcnt./Jj^  i  J.*.i. 
fwtjertftrmtt  & pjf.i^.Ciif.iojnitu^  Greg. 
XIII.  i»  /iiif  rrgmli*  ,  rtgid*  j  j.  xo^ 

AppcUatio  przccdcns  fi:nrentiam  cxcommnnica- 
tionis,&;  intcrdidli  aneasfufpcndat.xi7,&  jig. 
vfqucad  IJ9 

Aliquot  atnpiiationes,&  limitactones. 
An  vero  fic  ncccfsc  ,  vt  cxprimatut  caula  rario- 
n3bilis,&  probabilis  grauaminis.  2  jj^ 

Qiiid  vcro  diccndum  fi  appcllatio  icgitimanon 
admitratur  a  iudice  i  quo.  x  1 8 

Et  quid.  fi  appelians  non  fucrit  profcquutus  ap- 
pcibtioncm,fcd  illam  dcferucrit.  1 1 9 

Appcllaciocxtraiudicialis  przcedcns,an  fufpcndac 
cxcommunicarionem,&  alias  ccnfuras.  nj 
Appcllatio  przcedcns  an  fufpcndat  cxcommuni- 
cationem.iS;  alias  ccnfuras,quandoiudcx  proce- 
dic  excraiudicialiccr,  vt  pais  adconfciuationem 
iurium  fuonim. 
Appcliatio  illcgiiima  an  fufpcndat  ccnfuras. 
az8 

Ec 
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Et  qind  ,  fi  rali  appellationi  ex  ignorantia  dcfc- 
r;K  iddex.  i«9 
Appcllatio  friuola  ,  ^tiia  caufa  grauaminis  cft  fal- 
fa  ,  aii  rulpciidat,  /i  iiidcx  a  quo  ci  dcrulcrit ,  vci 
/ic  inhibitus  pcr  iudiccm  ad  qucm  antc  lapfum 
tcrmini ,  in  quo  erat  incurrenda  cxcommunica- 
tio.  aji 
Ec  quid  n  iudcx  ii  qiio  non  dctulit  appcllatioiii, 
ncc  clt  inhihitus.  ij|  5 

Appcllaiio  friuola  ,  &  ex  falia  caufa  ,  vcl  non  r;»- 
o  iionabili,.in  aliquid  opcrctur.  ibid. 
Appellatio  a  ccnfuris ,  vi  fufpcndat,an  dcbeat  clfc 
infciiptis.  136 
Appcllatio  pr.TCcdcns  an  fufpcndat  cxcommunica- 
rionem  ,  quando  altcr  litigans  appellat  ad  Pa- 
pam,&:  altcrad  infcriorcm,it:c.  ajS 
Q£id  vcr^  diccndum  fi  iudcx  datus  Hc  cum 
clanfula,Appellacionc  rcmota.  i}9 
Appcllacio  inccrpofita  poft  fcntcntiam  excoinmu- 
nicationis.hifpenfionis.vcl  interdid>i,an  fulpcn- 
dac,vel  collat  ededura  barum  vcniiii  Aunn.  1,40, 
&  i4i,vfqucad  ij6 
Aliquot  limitationcs,  &  ampliatioiic;. 
Quid  vcro  dicendura.d  appcllciur  a  declaratio- 
I  iCjfcu  dcn  unciai  ionc  cxcomin  uii  icat  ion  i  s 
cenfuraruin.  14  { 

An  vcro  fufpcndacinrcrdidum,&  fufpcniioncni 
a  fpiiitualibus  >  vci  tantum  ii  tcinporalibus. 
146 

Appcliacio  fequcns  an  fufpendat  fcntcntiam  dcpo- 
litiunis  abordinc.  148 
Ec  fcntcnciain  dcgradaiioiiis.  249 

Appeliatio  fubfcqncns  an  fufpcndat  fufpenfioncm 
.  k  bcDcficio ,  vd  oBIcio  *  &:  ingrciru  Ecclcliz. 

Et  fufpenfionera  a  bcncHcialibas ,  &  vfu  pallij. 

£t  an  fufpehiioncm  a  voce  adliua  ,  &  pafllua ,  a 
coliatiQne,&:  pollcflionc  bcncfidj.         14  f 
An  vcro  fiifpciiJai  hrc  appcUatio,  quandofuf- 
peniio  imponitur  ob  contumaciara ,  vcl  in 
parnam  delitki.  ijf 
£t  an  fufpcndac  hot  cenfuras  qnandahirt  latx 
■j     funt ,  vel  cancum  quando  condicionalitcr. 
,  ij6 

Appcllatio  vt  cencat  a  fcntcniiis  cenfnranim  latis 
jfyb  conditione,an  dcbcac  inicrponi  incra  dicen- 
:diuni,  t&o 
-  An.  vc>r6  talis  appcllatio  valeat ,  queadefTedliim 
t;;)  iufpcndcndt  ccnfurasj  Si  ^uoad  ctfc£hiin  de- 
8    uolucndi  nrgotiunt.  ■  '  '::nr.-  161 

£c  quid,il  fcntcntia  conditionaiis  lata  Rt  ab  lio- 
uuncvcl  •  canuoc.  iii. 
An  vcto  talisappcllatio  fufpcndatid.quod  prx- 
cipitut  ftibcxcammunicationc.  16  j 

,yidc  E.x<cmTnivrituie. 
Appellatio  inicrponiadurantc  fufjKnlione ,  quan- 
d<i  a  iudice  em:&us'intcrdicH,'Tcl  ali,rrum  ccn-  . 
Ku.irinn  lufpcnditur  aJ  tcmpiis  ,  an  dcinccps 
fulpcndat  cntdkum  harum  cenfiiraoun.  1:171,^': 
.»7» 

Appclla.iio  fubfcquens  habei  duos  cfie^s,fcilicet 
u~>J  non  pollit  dcnuiicuti,  &  quod  habcat  cf- 
i^uura  dcuoliiiiuum.  186 
Quando  vef&  dcbcat  licri  hxc  appellatio,vt  di- 
<:>■  .. '"''.■r-"'  '"i>itia:ur.  ••'  •  187 

Et  >]  juumgtauamcn.  18S 

Af  pcl^iiu  inicrpolita  ab  cxcomnuiiidcationc  poA 


ipfam  contradam ,  an  fufpenfai  denunciacio- 
ncm.  }.«-}J.i 

Appcllacio  ^  monicorio  pcrnali  cum  poma  cxcom- 
inunicarionis  laix  cum  audicniia  ,  &  faculcacc 

■  «llcgandi,qux  volcc ,  an  (ufpcnduc  cam  cxcom- 
rounicacionem. 

Appcllationcm  clfe  nullam  an  poQii  allcgare  qui 
profequicur  afta  poftqnam  fcntcntia  tranliuit  in 
rem  iudicacam.eo  quod  p.7rs  non  appellauit  in- 
tra  cenninum-,  vel  conditionibus  iurc  pnpfcri- 
ptis,  vc  appetlario  tcneat.  j.  1 .  jj.a 

Ei  quid  li  fecunda  fcntentia  lata  llt.  j 
ytp^licdri ,  vidc  Rtfiintieni, 
ylppniMrt ,  vide  Cltritm, 
ylriitriMm,  vidc  Af*riti4t ,  fy:  Idunium. 
jirthit^fiopm ,  vide  BtHtftdum. 

Archicpifcopus  an'  poflit  in  dicccefibus  fuorura 
fuffragancorum  conHitucrc  oflicialcm  fora- 
neum  ad  cognofccndum  dc  caufis  appcliatio- 
numfui  fuffraganci  ad  iplum  Archicpifcopura 
dcuolutis,  vcl  dcuolucndis.  j.t.i^.i^^  1 

Archicpifcopus  anjioffit  adiri  pcr  viam  qucrcla:  in 
ciults  diarccfis  lutlraganci.  { .  1 . ;  5 .4 

Q^iid  vctidiccndum  ,  li  caula  fit  cum  ipfb  Epi- 
lcopo,^^  non  cum  Epilcopi  fubdicis.  6 
Et  quid  ,  li  Epifcopns  ex  otticio  excotnmanicet 
aliqticm,&:  non  ad  inilantiam  p.irtis.  7 
Vcl  F.pilcopiis  lit  ncglii^cns.  S 
Quid  vcro  dicendum,  t\  lententi.T  cxcommuni- 
cacionis  cllct  notoric  iniuD  9 

Archicpifcopus  an  poflit  cognokt  10  dc  iniuftitia 
excommnnicaiionis  I.ni"  ab  Epilcopo  ,  vel  de 
nuiliute  ipfiits  pol>  appcUationcfn  ad  Papam. 
10 

Arciu  triumphalcs ,  v idc  Lmltrarittt, 
jirfiHTHtnium  i  conrrario  fcnlu  non  habet  vircs  ad  • 
pTobaiidum  ,  qii.^ndo  comraiiuin  rlt  cxprefsc 
alio  iure  dcfinicum.  ^  .ji 

Argiiraencum  ptoccdcns  ab  aucoricacc  negatitic  an 
valcac.  }.i.H-iz 
ddinquencis  ad  qucm  pcrtiiicant.  }.i.i7.i. 
An  ver6  (1  delinqucns  non  iit  in  f^Aiganti  delido 
comprchenfus,  eius  arma  pcrtincant  ad  iudi- 
ccm,cor.im  quo  ic  prx-fcniat.  •  j 
ArrivieMt  itcr  ad  fuperiorem , qui  appcllarc  dicitur, 
1  quid  dcbeac  faccrc.  J.i.jx.zx 
Arrcptio  icincris ,  vidc  AppeS/ititnu  vim. 
Ars  ,\  idc  Exerctntti, 
in  Anibus  gradus ,  vide  DtHertm. 
Affifijtm  c[M\A  Uz.  *»4.i.i,i 

Vidc  rtthfiAl ,  Sc  TrHutum.  '•• 
AHiiinm  inicgrum  an  dcl^at  farcuJaris  cmens  Vi- 
num  ,&  carnes  fux  farailix ,  in  quafunt  aliqui 
■  derici.  i.4-J4.i 
Aniliontm  aJ.nitiens ,  id  cft  ,*/fwiiVe,proptcr  ad- 
inonitioiicm  alicuius  tcrti)  infpcftbfls  ,  vidc-in 

AnatfMi  10 ,  V  i  d  c  Ftfinm. 

AuJirt  AnxiCtionem  ,vidc  Dttr»nionevtdtulirr, 
Awiitarts ,  &  rcliqui  iudiccs  ,  atque  oificialcs  au- 

dicntix  qualicerprohibcantur  niunera  rccipeic. 

L      itt.  17.  &  Lit.iiS.  1.  lib.  i.tiotu  rtcoptl.  5. 

i.ut. 

Ef:  an  li  rccipi.inr  .rcrcintur  reftiiuere.  t^, 

AmboritM  ,  vidc  U-^  tuim  rclidnm  Lcdtfit. 

Amu ,  vide  fdttr ,  AlAttr. 

v^f¥m  i  velMia ,  vidc  RttmnciAtio,ec  Ntp«t^-< 
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B. 

BAceMljatndtMi  gradus  >  vide  D»S«rem. 
BtUt  \\xi\o  capttu ,  vide  Smm ,  &  Striim  htR» 
cnptm, 

BtnUiflieatt  Eccicfix  an  requirantur  quoad  eman- 
cipatioiiis,&  acquiruionis  vfusfiudlus  cScdus. 
i.i.ri.z. 

Stnt^cU  Eccleni(lica,&  o£cia  publica  in  rcpubli- 
ca  fxculari  ad  quid  Gnt  indicuta.  x.i.z.x 
\ixz  bonadiHribucnsquid  tcncacur  actendcre.} 
An  vcro  C\t  pcccatum  mottalc  cligcre  ad  benefi- 

ciumeumiqui  eii  in  peccato  inortali.  8,&  9 
Ec  an  fcmpcr  flt  prxferendus  qui  indudrior .  & 

diliscntior  ell  ad  temporalia  gubcrnanda.  1  o 
An  vcro  femper  (ic  prxfercnda  fcientia  nobilita- 

tt  gcncris  in  proinotionc  ad  prxlaturas  ,  & 

omcia  (piricualia.  1 1 

Beneficia  confcrcs  indignis  an  peccet  raortaliter.ii 
Quis autcm  fit dignus,vel  indignus.  1 )  &  x.\.6 
Et quid  ficonfcratdictooroilTodigniori.1^,17, 

10,  vfque  ad  x8. 
Qualiter  excelfus  incer  bcncficia  fit  attenden- 

dus.  1 8 

Prxccptum  eligendi  digniorem  an  Ht  dc  iure 

diuino,&  naturali.  19 
Bciieficium  pcrmucans ,  rcgreilans ,  renuncians  in 
indignum ,  &  Prxlacus  acccpcani,pcccant  roor- 
talitcr.  1.1.7. 10 

An  vcro  pcccent,  quando  id  faciunt  in  fauorcm 

roinus  digni.  a  4,ad  7 

Et  an  regrellans ,  &  renuncians  hoc  poOInc  fa- 

cere  in  puerum.  8 
Qui  confcrentes  indigno  bencficium  peccent 

contta  iuditiam  commutatiuam,  6c  diflribu- 

tiuam,&  quicontracommucatiuam.  x 
Beneficium  confcrrc  an  tcncatur  clcclor  di^niori, 

Jiui  cxtcrus  c(l ,  omirfo  digno  naturali,  qoando 
unt  aliqua  /latuta , vt  rcgnicolis  beneficia  con- 
fcraiitur.  i.i.8.i,&  ) 

An  ver6  iAa  beneficia  poflint  dari  cztcris  in 
commendam.  4 
Ec  an  ipfi  regnicolx  per  ius  babiium  ab  extraneo 
pomnt  habcrc  bcnefidum,vcl  pcnfioncm  in 
Hifpania.  5 
An  vcr6  qui  litcras  naturalitatis  impetrauic  I 
Regc,vt  fruatur  huius  rcgni  priuilegiis  ,& 
immunitatibus ,  pofllc  bencficium  confcqui 
in  Hifpania.  6 
Et  an  fi  exterus  ex  Principisdifpenfacioneobti- 
neat  beneficium  ,  poffit  illud  curo  alio  per- 
mutare.  7 
An  vcr6  fic  iullum  Aatucum  aliquarum  Eccle- 
fiarum,  vt  qui  prius  promouctur  ad  faccrdo- 
tium  ,  accipiac  prius  bencficiuro,&  cx  bene- 
ficiacis  antiquior  iic  curacus.  10 
Ecan  fini  iudx  lcgcs,  &  Ibtuta  prxcipientia,vc 
bcneiicia  conferancur  regnicolis,  &  oiigina- 
tiis  alicuius  dicrccns.  i,&8 
■d  Bcncficium  obcincnduro  io  Hifpaniaquis  dica- 
tur  nacuralis.  i.i.9.a},ad  11 

An  vct^  fuiliciat ,  qu&d  Rcx  conccdac  oaturali- 
tatis  literas  adbencficia  in  fuo  Rcgnoobti- 
ncda.vcl  fit  ncccirariaPotificisdifpcnfatio.ii 
in  Bencficij  fundaiione,an  poOic fundator appo- 
nercconditioncs  contra  iuscomroune.  1.1.4.;, 
6,8,io,ii,ii,itf,i7,&  18 
Anvcr6  fi  Epifcopus  nolit  conditiones  conm 
ius  commune  appiobaie,  poillt  fundacor  ap- 


pellare  od  fuperiorem ,  vt  cogat  Epircopum 
ad  confcnticnduro  iliis ,  vcl  vt  ipic  confcn- 


tiat. 


Et  an  poHtt  fundator  apponcrc  condiiioncni 
qu(!)d  ad  bcneficiuro  non  admictacur  atiquis, 
nifi  dc  tali  nacionc,vel  de  fua  familia,licc(  fic 
indignus.  ij 

Etqu^d  ad  Ecdefix  miniilerium  ele^io  fiat  ex 
ccrto  jjcncrc  pcrfonaru.vcl  cx  fua  familia.  14 

An  vcto  li  talis  condicio  fio  apponatur ,  vt  km- 
pcr  dc  fua  familia  aliquis  prxfencecur  ,  eo 
cxiflenccvdqu^d  non  poflit  prxfentari,nifi 
dc  fua  familia ,  rcquiracur  Epifcopi  confcn- 
fus.  I  f 

ad  Beneficium  ex  duobus  prxfcnracis  xqu^  idoneis 

cx  xquali  pumero  parronorum  prxfcrcndas  eft, 

qui  cft  dc  fanguinc  ceflatoris.  1. 1 . 11  .a 

adBcncficia  au  icncantuc  paironi  prxfcntare  ali- 

quero  de  familia  fundatoris,quando  id  non  cau« 

tum  efl  a  fundatore.  4 
ad  Bcncficium  eligcns,  vcl  prxfcntans  ignotiun  an 
peccet.  i.i.ii.i 

Quam  diligentiaro  teneatur  adhibere  cleftor. 
vcl  pacronusad  inquirendum  digniorum.  z 
Ec  qualisdcbeat  cflc  hicdigniof.  ) 

Anvcio  fielcAor  habcac  amicuro  ,  velfaroilia- 
rem.quem  certii&mum  fitefrcdignum,poflic 
eligerc  illuro  ,  qunndo  tantiiro  probabiliccr 
vidcc  alium  clfc  digniorero.  4 

Et  an  pcccet ,  qui  roediocri  dili|;entia  adhibin 
elieit  euro ,  qucm  putat  efle  dignioretn  ,  Ci 
poRea  inueniat  non  cfTe  talcro.  j 
Bencficium  acccptam  minus  dignus  an  peccet,ncui 

peccat  elieens.  i.i.im 

Et  an  n  duoitct  de  fua  dignicate ,  vel  fciat  fe  efle 
indignum  poflit  acccptarc.  j 
Bcneficiuman  pofTit  filiuslcgicirous  faccrdotis  ha- 

berc  in  Ecclcfia,in  qua  eius  pater  fuit  bencficia» 

rii|s ,  &  illi  in  codem  bencficio  fucccdcre.  x.  1 . 

t4.i.&4 

Etan  hoc  fitvcruropoftTrident./fi^ii.fii|^.ij. 
Jertftrmit.  An  vcr6fipoft  pacrcm  fucccffit 
filius  in  bcncficio,  &  polbnodum  altcr  filius 
fratcr  huius,  iftc  pofterioi  dicacur  fucccdeie 
immediatc.  j 
Et  an  hoc  ctiam  intelligatur  in  vicariis.         f . 
An  veio  fi  dum  patci  poftedit  beneficium ,  crai 
poicio ,  &  ex  priuilcqio  co  morruo  fadus  cft 
canonicatus  poflit  filius  in  co  fucccdere.  7 
Vel  fi  Ecclefixpatris,& filijproprerrenuiratem 
vniancur,poflic  filius  in  vcraqne  inancie.  8 
in  Bencficio  patiis  ftando  in  iuie  coromuni  filij  i|. 
legicimi  Clciicoruro  mcdiatc  fucccdcre  pote- 
"nc.  i.i.ij.i 
Et  quid  poft  conftitutioncin  Clementis  V 1 1.& 
Decrctum  Concilij  Ttidem.fifflijJenfinn, 
/^F'S-  4.&;. 
ficncficium  an  poterant  fimulfilijquicuroqueillc- 
gitimi  habcrc  in  Ecclcfia,in  qua  patcr  habcbat. ) 
Bcncficium  qaod  filiusantcpublicationcro  Conci- 
lij  Tridenc.  obcinucrar  lcgiciroc  in  Ecdefia ,  in 
qua  pacer  habcbac ,  fed  tf  pore  pablicationis  dc- 
crcti  non  habct ,  an  pofTit  ipfc  filins  rcrincre.  8 
An  vcro  hocdccrctum  improbet  difpcnfationcs 
prrrc*riras,vcl  rcftringat.  ^ 
Et  anfilius  illcgirimus  Crcrid  fir  cogendusdi- 
mittcrc  bcnchciira> ,  quando  prius  illud  ob- 
cinutc  in  aliqua  £cvlefia,qujkm  eiuspatcr.  10 
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Et  an  poffitconrcquibcncficium  pcr  accctTui.re- 
gfclTus,  vcl  cOitdiutorias  «juas  aJ  bcneficium 
illcgitiinus  habcbat  mEcclohn  .  iii  <;iia  patcr 
habuic  bcnciicium.  1 1 

in  Bcneficio  patcrno  quispoflii  diiji>.iil.uc  tiim  fi- 
lii5legitimis,&  illcgi(iiuis  ,vt  fucccdant  in  illo. 
1.1.17.1  i.ad4 
inBcncficiisancoIIaicralcspontnrrucccdcrc.  i.  1. 
iS.i 

in  Bcncficiis  auorum  an  pofllnt  ncpotcs  immcdiatc 
lucccdcrc.  S 
in  Bciicficiis  filiorum  an  poflint  parcntes  fuccc- 
dcre.  z.  1.19.1 

Ocncfici;  pra:rcriptio  an  proccdat  contra  Icgitimc 
irapedituin.  i.l.io.i 
iii  Bencficiis  an  rcguLi  dc  tticiiiuli  rcdJat  in  vtro- 
qucforo  cucum  pofliJcnicm.  i.i.tt.i 
£t  an  dct  titulum  poircHoti ,  vel  rantum  excc- 
ptioncm  ,  Sc  pollcfltancm  ad  vitam  poflidcn- 
tcm.  4 
An  vcr6  n  quis  imperret  bencficinm  dctentum 
per  aliqucm  pcr  plurcs  aiinos  cum  claufula, 
qu6d  habctur  tempus  dctcntionis  pro  cx- 
prclTo ,  non  obrtancibusregulis  CanccUarix, 
dcrogctur  huic  rcgulx,  5 
in  Bencficiis  regula  dc  triennali  an  proccJat  con- 
tra  minorcm  quatuordccim  annis.  2.1.11.  pcr 
totum. 

An  vcro  is,cum  quo  poffclfor  tricnnalii  pcrnui- 
cauit  ,  &:is,qui  dc  nouo  habct bencficiuin 
poircirum  tricnnio  pcr  pcrmurantcm  ,  gau- 
dcat  bcncficio  huius  rcgtit.c.  a.i.ij.i 

Qux  vcro  conditionrs  rcquirantur  ,  vt  tricnna- 
lis  poifciror  tutus  (ic  virtucc  huius  rcgulx  dc 
tricnnali.  i.i.i4 

Et  an  in  po(Ic(Tore  iricnnali  rcquiracur  bona 
fidcs,  VI  puflic  l'e  tueti  hac  tcguLi.  1.1.15.1 

Et  an  fat  fit  qu6d  aliquisper  alium  pacifice  puf- 
fidcat  co  ttieiinio ,  vcl  lit  ncccllc ,  vt  pcr  fc 
pofltdcat.  1  i.{6 

Quomodo  autcm  intclligatur  illa  condirio ,  vc 
poircfljoillaper  irieniiiuin  ntpacifica.t.1.17 

Quilitcr  vero  hoc  cricnnium  inicIligacur.i.i.iS 

Etquid  inccliigaciir  pcr  hanc  condicioiicm  ,  vt 
polfcflioilU  lit  bcncficij  EccIcfiaSici.  t.1.19 

Et  an  aliouis  litulus  requiraiur.  i.i  ,50. 1 

An  vcrA  uifliciat  titulus  coloratus.  i 

Et  an  fulficiac  citulus  prxfumpcus,qui  tnducitur 
per  poflcflioncm  dcccniiij.  4 
/  An  vcr6  li  quis  rcfignauit  bcneficium  caufa  pcr- 
mutationis  ,  &  poHca  in  co  bcncficio  pcc 
tricnnium  permancat,iuuctut  hac  regula.  j 

Quis  vcr6  fit  ciculus  colorarus ,  &  qui  ccnfcan- 
tur  illum  habere.  i.i.p.it  i.ad^ 

Ex  huc  vari)  caius  rcfoluuntur  ,  videlicct  quid 
diccndumfit  ,  quando  collatio  fi&z  cllab 
ordinario  dc  bcncficio  Iici(;iolo.  f 

Quid  etiam  diccndum  ,  quando  oidinarius  con- 
fcrt  bcncficium  contra  inhibirioacm  cxc- 
quucoris ,  &  conctaomnia  dccccta  rcgula» 
rum,  an  rribuar  titulum  coloratum.  6 

Prxcerca  an  tribuat  titulum  colotatum  prouifio 
f.ida  pct  ofdinarium  in  incnnbus  cxpeflan' 
tium. 

Ecprouifio  faAa  dcbeneficio  vacante,  ciu.i  >  i>. 

grcHus  pcrtincbarad  alinm.  S 
Et  rcfignario  bcncficij,  fi  fafta  fir  in  manibus  in- 
frri oris  r.pifcopo  ,  &  pct  talcm  infcrioretn 


admifra,&:  pars  ,  cui  collatum  e(i  bcncficium 
poflidcat  tricnnio.  9 
Prxccrca  fi  titulus  coloratus  teducatut  ad  non 
titulum.  10 
Siquis  pcrmutauit  bcncfitium  cumalio,quod 
poft  tticnnium  cuichim  cft.  1 1 

Et  quid  fi  pec  folam  clcdioncm  dctur  titulus.  1 1 
Quanto  tempore  dcbcac  cirepollcfliorci.vt  titu- 
lus  lic  culuracus.  15 
An  .id  pctuioncm  partis  tencaiur  polfeiror  tricn- 
iults,vcl  adlor  ollcndcrc,  &:  ptobare  titulum 
cllc  coiotacum.  14 
Et  quid  quando  non  cft  exprclfus  valor  benefi- 
ci)  in  inipctrarione ,  &:  cullatio  t(i  nulla  ,  &c 
tanium  pollcflbr  pacific^  pofrcdii  tricnio.  1  j 
Et  quid  fi  aliquis  impcctauit  bencfic ium  alicniiis 
viuentis.  an  fi  co  viucnte  poflideat  quocum- 
que  tempofciuuabitur  tiiulo  colorato ,  dum 
altcr  viuit:iSc  quid  fi  eo  mortuo  poflidcac  pa- 
cificc  iriennio.  16 
Et  quid  diLcnduin  .quando  titnlns  cft  inii.alidus 
dcfeclu  habilitatis  recipientis  bcncficium,  vc 
quia  irregularis  cxcommunicacus  cft :  &  qui^ 
de  furiofis,  &  cxceris ,  qui  curacurum  opc  iii- 
uancur,  an  finc  inhabiles  adtitultim,&:  qtiid 
dc  polTidcnte  bcneficium  ance  xtatem  iure  re- 
quilitam,  ii  j  7 jid  io,&:  17 

Et  quid.fi  coniugarus ,  vel  metc  |uicus,vcl  biga- 
mus  recipiat  bencficium ,  &  poflidcat  tricn- 
nio.  1 1 

Item  hxrericus  acceptans  ,  &  poflidcns  bcncfi- 
cium  iricnnio.  n 
An  vcrA  alij  cxcommunicati  rcpcllantur  ab  h.»c 
regula.  13 
Prxtcrca  illcgiiiinuspoflidcns  bcncficium  tricn- 
nio,  aii  iuuctiir.  ■  14 

Quid  diccndum  quando  bencficium  aliquod, 
quod  cx  fundatione  confcrcndum  ciat  pru- 
moto  ad  talcm  gradum ,  vcl  habenti  talcm 
qualitaiem,fi  detur  carcnii  iila,&  illc  pacificc 
tricnnio  poflidear.  i; 
Etquidfi  fxcuUris  abfque  difpenfatione  polTi* 
deac  beneficium  rcgiilarc  triennio  pacifice, 
vcl  ccontra  ReguUris  fxcularc.  i(i 
Quid  deniqucdicendum  de  priuato  a  iurc ,  vcl 
ab  homine  aliquobeneficio  ,  qiiod  poflideat 
poflea  tticnnio.  ii  iS,ad  )i 

in  Beneliciis,  quod  polfcflor  tricnnaiis  dcbcat  cffc 
non  fimoniacus ,  quomodo  int:  l!i':.  n  !  im  lir. 
1.1.) i.i  i,ad  4 

Er  quid  per  hoc  qahi  poflcfTuc  tricnnali!>  iiuii  Cit 
violcnius.  i.i.tj.i 

Quid  ctiam  de  fpoliacorc  non  violento  diccn- 
dum  fic ,  &  quando  fpuliatus  agir  contra  pof- 
(clforem  fpoliancis.  z 

Et  quid  fi  mctu  lit  rcnunciarum  bcncficiom  in 
fauorcm  alicuius.an  poii  irienniu  fic  cucus.) 

Quid  cciam  quando  qiiis  apprchcndir  pnllcflio- 
ncm  bencficij  pollcfli  pcr  alium  ,  inuico,Ae 
contradiccmcpoircllbre.  4,&  f 

in  Oeneficiis  ,  qu6d  poilcllbr  non  iit  intnifus  qutd 
intclligatur  pcr  hanccnnditioncm.  i.i-H 

Vbi  varix  funt  rciolutiones  cafuum  ,  &  quando 
intrufus  tencacur  dimittcrc  bcneficium,&  rc- 
ilituerc  frudlus,&  quandonon.  ii  i,ad  17 
Bcneficium  confrrcns  fimoniacc  menralitcr  an  ic- 
neatur  cx  vi  limonix  mcntalis  redituere.  1. 1 . 
38.1, 

Vidc 


1 
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Vide  Eligtni. 
BencGcium  quid  (ir.  i.z.t.i 
Bencticiorum  diuilio.  i 
Bcncfici^  colbcio ,  vc  valida  Cit ,  quid  rcquiratuc. 
i.i.t. 

Benclicium  conrcrreircngnare.przfcntaie ,  cligcre 
quid  Gt.  t 
Bcnciictum  confcrre  quis  pollic.  k  j,ad  6 

Benehciura  reHgnare  quis  polSt.  8 
Bcncficiumlimplcx,vrlcuratum  ,an  poflit  Epiico- 
pus  vnire  :ilccri  beneficio  ,  vcl  Religioni.  i.i. 
}  .a  I  ,ad  6 

BencHcium  vt  licitcquis  recipiac,quid  ex  eius  par- 
tc  rcquiratur.  a.1.4.1 

Bencficiurum  pluralicas  ,an  Cix  liciraftando  in  iure 
naturali.  1.1. m,&  j 

Beneficiorum  piuralitasan  iure  humano  fir  intrr- 
dida.  1.1.6.7 
£c  quid  quandovnumin  tiruluin  ,  &  alccriim 
in  perperuam  commendam  quis  habcc.  8 

Bcncficia  iinipliciaquocuplicia  Cwx.  j 

in  Bcncficiorum  pluralicaccquisdirpenlet.  9 

Bcncficia  quoc  puQic  quis  habcrc  ,  quando  Papa 
difp'nfac,  vc  liabcic  plura.  1 0 

De  quibus  vec6  bcnciiciis  ihcclligacur ,  quan- 
do  conccdicur ,  vc  po(Et  quis  duo  curaca  be- 
nciicia  habcie.  1 1 

Beneficium  alicui  conferens  Rom.  Pontifex  non 
obllancc  quud  alind  habcac,  an  vidctur  cum  illo 
dirpenfare,  vc  ambo  iiniul  habcac.  1 1 

Bencfiria  plura  podidcnrcm  an  excufcc  in  fnro 
confciencix  dirpctilatio  Romani  Poncificisabf- 
quc  iuHa  caufi  fada.  ij 
Quid  vcr>!>  diccndum ,  fi  poft  difpenfationcni 
luperucniac  caufi  lcgicima  fufKcicns  adob- 
tinendain  cunc  dilpciifacionem.  1 4 

Bcneficia  pluraobtincndi  coiifuecudo  an  excufcr. 
'S 

Bcneficiapluraincompatibilia  habcncem  anpoflic 
aliquandc  difpcnfacio  abfquc  iufla  caufa  cxcu- 
farc.  16 

in  Ocncficioruin  pluralicate  qux  fic  iuftacaufa  ad 
diiuenfandnm.  i8,jic  19 

Beneficium  fulHcicns  deccnci  fuflcntationi ,  quod 
dicatur.  10 

Beneficia  plura  fimplicia  inferiora  canonicatibus, 
&  portionibus.vc  quis  obtincacquid  fic  ncccirc. 
11.&  1} 

Bencficium  fccundum.vtquis  obcincac  ,an  dcbcac 
faccrc  mcncioncm  primi.         i^.vfquc  ad  fin. 

in  Bencficiornm  plurium  limpiicium  ,  &  infccio- 
rum  canonicacibus ,  !c  por:ionibus  obccncionc, 
fcu  conccflioneaii  pofTic  cHir  culpa  mortalis.  1  f 

Bcncficia  plura  retincns ,  quorum  cfl  capax  ,  an  lic 
fub  mortali  cogcndus ,  vt  vno  recenco  rcligncc 
rcliqua.  16 

circa  Bcncficia  habenrcm  ,obcinencem,  feu  rcci- 
picnccm  vacia  dccreca.  1.7.1,8^  j 

Bencficiorum  incompacibilium  varia  gcnera.  1 

Bencficium  curacum  ,  pcrfonaruin ,  auc  dignicatcm 
hal^tens  ,  fi  aliud  fimilc  cccipiat ,  an  fit  ipfo  iure 
priuarus  primo.  4 
Et  an  vaccc  primum.  8,&  9 

Bencficij  cur.ici  nomine  quid  incclligacnr.  6 
Quid  vcr6diccndumde  illis.qui  impccratagra- 
ria,vtdc  beneficiocuraco,fcudignicace  cura- 
ta  fibi  prouideacur  ,  ancc  adepcionem  illius 
bencficijaliudpacificcaircquuntui.  j,&  it 


Reneficium  primum  an  vacec ,  quando  fecundum 
impetracum  curam  tcmporalcin  cantura  habcc. 

Bencficium  curarum  primum  ,  vcl  dignitas,.-in  ali- 
quibus  in  cafibus  non  vaccc  pcr  adcpcionem  fe- 
cundi.  a  ly.ad  i% 

Bcncficia  incompacibilia  rcccnca  c^p.  demuim 
Cltm.  ixecrabHu  ,  vt  aliquis  pofTlC  rccinctc ,  quii 
difpcnfec. 

Bencficium  fccundum  lii  igiolum  an  vacei  prr  adc- 
ptioncm  pacific.T  pollcfliunis  pnini  ,cuius  cuu- 
lumaliquis  impcciauerar.  ^4 

Beneficium  fccundum  obtiiicns  pacificum  rlTc  pu- 
cans  ,  ii  rcnuncier  primum  canquam  vKcans ,  6c 
pollca  rcpetiac  cicuium  fccundi  circ  nulium  ,  an 
pofltt  (inc  noua  collacionc  tcJirc  ad  primuiu, 
ctiani  propria  authoricacc.  )  j,& 

Bcncficij  ticclcfiafiici  an  lic  capax  laicus ,  qui  incc- 
dic  h^ibicu  clccicaii,  &  animiun  habcccico  aflii- 
mcndi  clcricacum.  i.i.p.) 

Bcneficij  impecraiio  a  Papa  ,  an  laico  fic  fubrcpci- 
tia.  4 

ad  BciicGcia  rcfignanda  ,  permiitanda.  &  acccpcan- 
da,  an  poflic  laicus  coiilHcui  procuracor.  j  ,&  6 

Bencficiani  Ecclcfiailicum  accepcans  uiaiori  ex- 
comraunicacione  innodatus  an  peccct  morrali- 
tcr.  21.10.1 

Bencficij  collario  facka  cxcommunicaco  maiori  cx- 
comnninicacionc,  aiilii  nulla.  z 

Bcncficiortim  commucacio  fada  pcr  excomrouni- 
cacum  maiori  cxconimiinicacioncan  ccneac.  6 
Quid  veio  diccndum.li  iAccxcommunicacus  fic 
infcius  fuz  cxcummunicacionis :  &:  an  hoc 
pioccdat,  liuc  cxcominunicacus  maiori  (ic  ab 
homiiic,  fiuci  iurc.  7 
Ec  quid  li  collAcio  bcncficij  fucric  '^Aamocu 
proprio.  8 

Benclii  ij  tollacio  fafta  excommunicaromaioricx- 
commiinicaciunc ,  ao  valcat,  li  excommnnicatio 
fitnulla.  9 

Bcnefictum ,  vc  alius  obtineat ,  fi  cxcommunicacus 
inaiori  impcrrcr  Uullam  Apoflolicara  ,  an  calts 
inipccratio  vaicac.  n 

Bencficium  an  poflic  acceprarc  cxcommunicacus, 
qui  ance  cxcommunicacioncm  ciculuni  ad  bene- 
ncium  obtinuic.  i},&i4 

Bencficiorum  pcrmucacio  fa^a  pcr  excommunica- 
rumanvalcac.  i.i.i).i 

Bcncficij  collario ,  vcl  clcdtio  fadla  irrcgulari  an  lic 
ipfo  iurc  nulla.  i.:.iv*,&4 

Bcnclicium  an  poflir  renunciare  homicida ,  fiali- 
qiiis  impccrcr  i  Papa,vc  libi  confcratiir.li  homi- 
cida  illo  fucrit  priiiatus.  8 

Bcncficij  collatio  fada  fufpcnfo,vcI  interdi(9o,vel 
ci ,  qui  interdi&um  non  feruauir ,  an  fii  nulla. 
1.1.1  j.i 

Aii  ver6  lic  flylus  Romanz  Curiz  abfolnere 
prius  ab  inccrdidlo,  duro  alicui  confcriur  be- 
ncficium.  1 
Bcncficium  an  .imircat.qui  pofl  illud  obtcnttKn  in- 
currit  fufpcnfioncm.  ) 
Beneiicio  an  tcncatur  renuticiare  curatus,  fi  incur- 
rai  impcdimcnrum  perpeiuum.  4 
Vidc  Sujptn/iu,  Intrufiu. 
Bcncficij  collacio  fadla  non  habcnci  zcaccm  inrc  rc- 
quifiram  ad  illud.an  lirnulla.  i.i.i^.i 
Bcnclicij  collacio  an  rcddacur  niilla  ob  honcHatis 
dcfcClum.  i.t.i  8  ) 

ficncticij 
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Ucnefici)  collationm  »n  reddat  nullam  dcfcAiis 

rcicntix  compctentis.  i.i.io.  i 

Bencficii  collatio;  vt  valida  Hi,  an  fat  Ht ,  qu&d  ali- 

quis  lciat  legcic.  ) 
BcncHcium  acccpcans,  vt  non  pcccet  quid  neccfla- 

rium  Cit.  } 
Denchcij  an  Cit  incapaic  iotrufus  in  illud.  x.  i. 

ti.S 

Bcncficium  ipfotutcamittit  lubciubcncficium  cu- 
raturo  » ii  nun  promoueatur  infra  annum  ad  fa- 
cerdotium.  i.i.zi.  i 

Quid  dicendum  de  Epircopis,&:  Archiepifcopis, 
qui  iiura  tcmpui  iurc  tlatucuin  non  rccipiunt 
muiiusconfccutianis.  i 
Et  quid  dicendum  dc  vicxiiis  pcrpetuis  Eccleiia'' 
rum  parocbialium.  ) 
£t  quid  il  habciis  bcncficium  parochialc  non  re- 
cipiat  fnictus  primi  anni.  4 
Ec  quid  dc  habcntibus  EccleHas  parochiaicscoi- 
lcciatas.  j 
Quidt  verodc  Abbariis.  6 
£c  qiiid  l\  duo  prziiciancur  Eccicnz  parochijli, 
&  neutri  fic  commilTa  cura.  il 
Bcncficium  catncuin  Ci  collcgium  duobus  commic- 
rac,an  ambo  curnm  habcaiu.  ibid. 
£t  quiJ  ii  collcgium  comnuitai  vni  ad  tcropus, 
vcl  vicarium  pcr^ictuum  (ignct.  ioid. 
A  quo  vcr6'.dic  numcrcturaiinus ,  intra  qucmtc- 
netur  promoucri.  9 
Bencficio  curato  an  priucnir  filius  clapfo  anno  ,  (i 
patcr  obcincat  bullas  bcncticij  curati,  vcl  aliquis 
alius,<SL  bcncficiarius  id  ignorct.  10 
ficncficiumcuratuman  amittat  qui  promouctnrin 
fincanni,  11 
An  vcri  ponit  illud  perniutarc  aim  alio  in  finc 
anni,  &  intra  quod  tcnipus  ccncacurillc,  cum 
quo  penTiucauit,  promoucri.  ibid. 
Beneficium  an  amittac  parochus ,  qul  propccr  lc- 
gictmum  impedimcntum  non  potcfl  intra  an- 
num  promoucri.  1 } 

Bcnoficio  iturato  an  poflit  fc  opponcre  h.-ibcns  vi- 
ginci  quatuor  annos ,  Ucct  nullo  ordinc  facro  fit 
initiatus.  1 4 

Et  nn  requiranrur  minorcs  oTdines.  1 6 

Bcneficiuin ,  quod  quis  amifit  pcr  noii  promotiiH 
ncm,an  poflit  Epifcopus  cidcm  confcrrc.  t  j 
Bcncficiuni  rcfignare  ante  iudicis  fcntcntiam  an 
tcncatur  q\ii  illud  admifli  crimcn,quando  dc- 
creto  aliquo  Concilij ,  vcl  Papx  cauetur ,  vt  qui 
tale  admifctit  ctitnen,  aroittat  bcncficium.  x.  i, 
^i  i,Sc  4 

£1  quid  fi canon  hoc iubcat.  x.%.i4.2,&:  j 
Bcnc6cium  an  licitc  rcrincat  is  ,  cui  confcrtur ,  fi 
poflca  Koucrit  pcr  iudicis  iniuflam  fentcntiam, 
aliqucmco  priuatum fuifTc.  i.i.n.i,),^,^:/ 
Bcncftcium  ficularc  rcligiofo  collatiim  cx  difpcn- 
fatione  Nunci j  cuin  ciauf ula  ,  vt  intra  autuim 
nouam  ptouifioncm  illiiis  obtincnc  a  l'apa ,  an 
vacccaonobtcncataliprouiftonc  intra  annum. 


2. 1.1: 


Bcneficij  fimplicis  pattonus  clcricus  an  podic  fcad 
aliud  przrcncate.  x.i.iS.) 

Bcncfici}  iurifpatronaras  renunciatio  ,  vc  valida 
fit  ,  an  rcquicaiur  coDfcnfuSi  pacroni.  x.  x.. 
xp.i 

Et  an  fit  neccfCiriiun  qu^  iiat  in  manibus  Ept- 
(copi  ,  vci  fiifficiat ,  fi  fiat  in  manibus  pa- 
\io-v.  J„&:  8 

T^.SiiiKbn  Confil.mor»l,  Tm.  I, 


Et  an  vaicat  abfque  patroni  confcnfu  in  praria» 
dicium  Tcnunciantis.  4 
Bcneficio  Ecclcftaflico.icnuncians  fine  fuperiorix 

iiccntia  an  poft  ipfam  icnunciationcm  vcrum  ri- 

tulum  habeat.  6 
Bencficij  mcntionem  facercquod  quis  renuncia- 

uii  in  impctratione  alicuiut  bencficij  ,an  ftt  nc- 

ccflif.  7 
Bcncficia  omnia  an  vacent  pcr  adcptioncm  Epifco- 

patus.  x.i.jo.i 
Bcncficiorum  collatio  ,  quz  funi  prouifi  Epifcopi, 

an  flatim  cfTcAum  habcat.  x 
Bcncficia  vt  vaccnc ,  an  tcquicacur  confirmatio ,  fi{ 

bonoruin  adminiflracio.  j 
Bcncficia  priora  an  pcrdat  promotus  ad  Epifcopa- 

tum  titulorcm,  4 
Bcncfici.1  prioca ,  vt  rctinere  poflir,an  videaturdi* 

Ipcnfatus ,  li  Epifcopus  difpcnfct ,  ne  intra  an- 

num  confccrctur,  5 

£t  quid  fi  nccclEtas  impciiat  tunc ,  ne  inira  tti- 
mcftrc  confccrctur.  6 

Quaiido  auccm  vaccnt  priorabcncficia  pcr  tran- 
llationcniad  Epifcopaturo^quz  vn^  cum  Epi- 
fcopatu  diffKnlatus  rciinebat.  7 
Bcncficia  priora  an  vaccnt  pcr  clcdioncm,&  con- 

fiimationcm  Abbatis.  8 
Bcncficiorun  an  lit  dominus  Roroanus  Pontifcx.x. 

Bcncficio,  vcl  Epifcopatu  Icgitimc  obccncoan  pof- 
fic  Romanus  Poncifcx  priunrc  aliqucm  ablque 
iuda  caufa.  4 
Ec  qutd  fi  abfque  iufln  caufa  aufcrac  alicui,  &  ai- 
ccri  confcrat.  ibid. 

Bcneficium  curaium  an  poflit  dari  in  commen* 
dam  ,  Si  (i  dctur ,  quanio  icmporc  durcr.  x.  x. 
41.X 

BcncJicij  fruilu5,&  prarbcndx  vacaniis,cui  fcruen- 
tur.vcl  in  quid  expcndantur.  x.x. 451.1 

Bcncficium  an  tcncatut  rcfignarc  clericus,qui  fani- 
taicm  limulatiit  bcncficium  obiinendi  gratia,  & 
obidiibi  collatumcfl.  x.x.J5.x,&  | 

An  vet^  ad  id  tencatur  clcricus  vcriiatc  com- 
pcrta,  cui  ob  turpcm  caofaro  bencficiuro  Epi- 
fcopus  coniulit.  4 

Bcncficium  Ecclcfiaflicuman  pofntacquircrefilius 
illcgitimus  clcrici  pofl  Tridcntini  dcctctam  in 
Ecclcfia  ,  in  qua  cius  patcr  bcncficium  o6tinuit. 
x.x.56.i,&i 

Quid  vcro  diccndum,fi  anic  Trid.dccrctum  ob- 
tinuii  bencficium,quod  patct  obtinucratUegi- 
tima  P.ipar  difpcnfaiionc,vcl  fi  cius  patcr  obiit 
antc  hocdccrctum,vcI cius publicacionem.  8 
An  vcr6  pofGt  miniflrarc  in  didla£ccicfia,vel  fu- 
pcr  fruclibus  bcncficioruro,quz  cias  pater  ob- 
tinci,vel  obtinuit  pcnftoncm  habcrc.  i 
Bencficio  an  cogarurrcnunciarefilius  illcgitimus, 
vclcum  alio  pcrmuiarc  cxtra  caodcm  Ecclcfiam> 
quando  in  cadcm  Ecclcfia  pattr,&  filiusobrineat 
diio  bcnefi<t'3.  4,&  7 

Quid  vcro  fi  patct,&  filius  idi;m  bencficium  iure 
coadiutorix  obtincat.  / 
Ec  quid  fi  patcr  vclit  rcnuncvve  proprio  iuri,A: 
bcncficium,quod  obctnct,dimiticre.  ( 
Bcucficij  fru^s  an  puflic  quis  rctincrc ,  qnos  cum 
crat  incapax  pcrccpcrat  habcns  pollcflioncro 
abfquc  icgitimo  tiiulo,  fi  poflca  pcrdifpcnfacio- 
ncm  aufcracur  impcdimcntuni.  i.x.j^.a 
Bcncficium  Eccleiiafticum  habcns  an  tcncatur  a<i 

R  (  hot»&. 
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hom  canonicat.  1.1.58.1 

Qiud  \c[6  diccnclum  dc  benciicits  qux  tantiim 
(lanoii  proptec  tcniporalc  mininctium.  1, 

ftmendj  tuultuquibus  modis  pofllt  habcri.  1.  z. 
71.1- 

Vidc  Hcr4(  (Mwicju. 
Bcncficioium  fruiluum  duplcx  diffcrcntia.  1.  1, 
89.1 

Bcnefici)  v.alor  quomodo  Ac  cxprimcndus  in  eius 
impciratiunc.  3 

Benehcium  an  tcncaiur  rcdgnzre ,  qut  routuuro  dc- 
dtt  proptcrillud.  i.j.i^.^ 

Beneficium  intcndcns  quotuplici  in  gradu  (n.  1.  j. 

JO.l 

Vidc  PermHt*ri,PerwHt/ttio,SclKlf>unnMm. 
Bencticium  an  vacct  pcr  rcHgiutioncm  in  fauorem 
focij.  i.j.jS.u.poftmed. 
BcncBcia  in  manibus  Prxlati  permutat ionis  caufa 
rcfignata.  an  liceat  aliis  quam  permutaniibus 
daic.  i.}.4).i 
Bencficij  prouino  fnftai  Papaan  valcat,  Cx  non  fiat 
derogatio  iuripatronarus  laici  >  quando  pcrtincc 
ad  laicum  patronum.  1.1.(4.4 
£t  quid  li  in  liicris  dicatur.ad  cuiufquc  collatio- 
ncm.fcu  ^^rajfcntationcm  pcrtincat.  j 
vcr6  luriiciat  faccrc  mcntiuncm  iurifpatro- 
natus  laicorum ,  quando  pcrtinct  ad  Rrgem, 
Ducem,MarchioncmiVcl  Comitcm.  6 
Bcneficia  patronaius  Inicorum  an  comprchendan- 
rur  fub  rcferuatione  iurc  communi  (latuta.  11, 

Vcl  fub  rcfcruationc  a  Pio  V.  in  fuo  moiu  pro- 
priocontraconfidcntias  iimoniacas  fa(f>a.  14 
ficncficij  collatio  ,  vcl  inAitutio  fada  ab  Lpifcopo 

de  beneficio  iurifpatronatusabfquepattoni  prz- 

fcntationc.an  fit  ipfo  iurc  nulla.  17 
BencBi  iu.n  patronatus  an  poflit  pcr  Epifcopum  al- 

teri  vniri  linccor.fenfu  patroni.  i.j.^^.i 

An  vrr6  hoc  polTit  l'ontifcx.  j 
Bencficijnominrqiiidiiuclligatur  ad  incurrendas 

pocnas  contta  fimoniacos  in  bcncficiis  infiidas. 

i.).io4.f 

$eneficium an tencatur quis  rcfignare,&  coHaiio 
Kkneficij  (it  nuJla.quando  (Imonia  commifla  cfl 
pcripfum.vcl  per  alium,  co  fcicnte,  &  non  con- 
tradicenre.  i.j.ioj.i 
An  verft  tale  bencficium  poflit  impctrari  tan- 

quam  vacans.  1 
Vei  poflic  renunciari  finc  fupcrioris  Ucentia. 

ibid. 

Benefictum  pofltdcns  obtentum  fimoniacc,an  pof- 
fir  fe  compcnfare  cuin  Papa  fuper  frudibus  cx 
illo  acquilicis.  1.5.119.; 
Et  an  neceflc  li  tiqn^d  faciar  mentionem  de  parte 
frnciuum.quam  potcft  dcduccTc.  8 
An  vcro  fat  (n  cxprimere  valorem  beneficij  fc- 
cundum  taxain  Cancellarix.  9 
tt  an  fati$faci.u  aflignando  pet  mftnimcncum 

Eublicumannuos  rcdditusperpetut»  paupcri- 
us  didriitucnJos,  fi  rcHiciitio  fruAuura  fuc- 
rit  notabilis  quanticatis.  lo 
Bcncficium  an  (latim  tcneaiur  quit  rcfignare  vbi 

{>rimum  vi(}erit  fimoniam  fuilTccommillam  in 
ua  promotione ,  &:  fru(Sus  cx  tunc  reftitucre,  fi 
nonrefignet.  i.).ii<.i,&) 
Qjiid  ver6  dicendum,fi  animo  ei  noccndi  aliqui 
pecunias  dedcrunr.  4 


Et  quid  lirecipicns  beneficinin  contradixiccol- 
Utiuni  prctij.  5 
Quid  vcr6  li  ifle  contradici.-  pofl  obkiencuro 
bencficium  fohicrit  pccun!..iii  promiilam,  vcl 
rcddidcric  folutanv  7 
Ec  qui J  fi  comitcatur  fimoniapoAquArohabuit 
iusin  rc.vclad  r.  ite,  S 

Ec  quid  fi  talisfinit    .      ..iniffa non fuitcaufa 
elcdlionisifcu  colisrioms  boncficij  9 
Vei  ciedoresnon  fueruntisotiprincipaliter  ob 
illam  pccuniam.  10 
Beneficium  rcfignarc  an  tcncatnr  infcruicns  Epi- 
fcopo  animo  cccipiaidi  bcncficium  ,  vr  prctium 
fcruiiij:&  Epilcopus  confcrcns  ci  animo  fol- 
uendi  icruitium  ,an  tencacui  folucte  fcruitium, 
li  nullum  intcrlit  paftum.ied  vtciquc  fingat  gra- 


ris  facerc. 


a.J.ioy.j 


Bencficij  coUaiio.ptifcniaiio.fcu  clcflio  pcr  flmo- 
niatn  faifVa  ab  alio  comniiiram,  co  ignorante, an 
ficvalida.  i.j.ii£,i J,&  i£ 

Bencficium  collacum  aiicui  ftmouiac^ ,  quud  tm- 
porc  collationis  vacabat  ,  vcl  rcfignatum  fuit 
fimoniacc,&  drfe^us  prioris  rcnunciationis  efl 
occulcus,vei  non  conflat  dc  tiiulo  tcfignantis.in 
cuius  manibus  fit  rcfignandum.    i.j.ii8.i,&  g 
Cui  vcr6  fit  rdlitucndum  li  lalcbcncficium  non 
erat  vacjui.led  aliquis  iliud  rcfignauit  fimo« 
niace:&  an  vacer  pet  lalcm  refignationem.  4 
Beneficij  valor  an  fat  lit  fi  exprimatur  fccundum  ta- 
xam  Caiiccllarii.vrptouilio  bcneficij  valcat,vcl 
ad  facieiidam  compofitionemde  firudlibus  mal^ 
pcrcepiis.  1.J.II9.9 
Bcneficium  an  podit  rctincre ,  qui  illud  recepit 
fimonincc  iijnorantcr  fi  petat  a  Poniificc  com- 
pofitioncm  fruduum  percepcorum,  3c  reualida- 
tioncm  tituii,&  Pontifex  refpondear,  Concedo 
compofitionem,  at  circa  beneficium  nec  aufero. 


ncc  confcto. 


i.}.  110.47 


Bcneficium  curatum  obtincns  fimoniace ,  vel  cx- 
communicatus  exiftcns,  fi  abfoluaiur  ab  cxcom- 
municatione,&  irregularitatc  , quain  concra» 
xit  cclcbrando  ,  vel  ndminiftrando  facr.imcnca, 
an  poflic  remanere  in  adminiftratione  benefi- 
cij ,  mccrim  dum  mictic  pro  difpenfacione.  1.  j. 
iij.i 

Btntfidmrim  poffit  efTc  filius  in  Ecclefia,in  qua 
cius  pater  habet  beneficium.  1. 1.  i^.a^ivfque 
ad  fin. 

Bcncfi  ciariiis  an  amittat  ipfo  lure  bcncficium  pro- 
ptcr  excommunicationc  fupcracnicniem.i.i.ji.i 
f^n  vcr6  talis  bcncficiarius  ipfo  fadlo  amittat 
frudhis  bcneficij,  quos  ccmporc  cxcommuni- 
cationis  pcrccpit.  ii.adj 

Beneficiarius  cxcommunicarus  an  pofHt  poft  abio- 
lutioncm  rcpctcre  fruiflus  amillos.  6 

Bencficiarius  cxcommiinicatus  an  tcncatur  folucre 
fubfidium,vcl  pcnfioncm,qux  Epikopo,  veJ  Pa- 
px  foluuntur.  ^ 

Bcncficiarius  cxiftcns  in  pcccato  morrali  an  perdac 
bcneficij  frudu$,&illos  tcneatur  rcftituerc.i.t. 
«9.}.&  4 

Bcneficiario  quod  cempus  dctut  finiioimpedimcn- 
co,vc  promoueacur.  i.i.ii.ij 
Bcneficiact  an  finc  domini  l>onoium  iromobiliuro 
bcncficij.  1.1.36.^ 
Vidc  Ef>t/eopi,&c  HtfM  tnnonieM. 
Bcneficiati ,  vcl  Epifcopi  habcntes  in  commendam 
bcneficium,vcl  Epifcopatum,an  pofllnc  dc  frufti- 

bus 
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bus  illius  furnerc  ncccllaru  td  fui  ftatus  dcccn- 
tiam.  1.1.48.1 
BcncSciarius  curatus  comracndatarius  an  llt  pro- 
pric  przlaius.  vel  habcat  tantum  legitimam  ad- 
minidrationem :  &  li  impctrct  Ecclciiam.tcnca- 
turdc  commcndamcntionem  facerc.  1.1.41.) 

Beneficiarij,&  collcgium.qiii  rcdditus  bcneficij  va- 
cantis  percipiunt,  an  pofliut  cos  in  cjuofuis  vfus 
expcndere.  1.1.49.1 

Benchcivij  an  poffint  telbii  dc  bonis  patrimonia- 
libui.  i.i.jo.} 
Et  an  dcbonisqualt  patrimonialibus.  4 
An  ver6  poITint  tcftari  dc  bonis  immo^ilibus 
bencficiorum.  1 

Beneficiariis  omnibus  an  iure  humano  l\i  jnuiubi- 
tum  tcftati.  6 
An  vcro  liccat  cis  rationc  confuctudinis  dcrcd- 
ditibus  Eccicfiafticis  tcftati.  io,n,& 

Bcneficiarius  exiftcns  in  ftudio ,  vcl  cx  alia  caufa 
abfens ,  an  tcneatur  diccrc  olHcium  dcfunfto- 
rum  ,  Tcl  aliud  fuffragium  ,  quod  in  fua  Ecclcfia 
dicitur.  i.i.So.a  i,ad  y 

Beneficiarij  non  rccitantcs  horas  canonicas  an  tc- 
neatur  friid>us  ex  bcncficio  pcrccptos  rcftitucre 
ftando  infoloiurenatutz  antc  decrctum  Con- 
cilij  Latcr.  i.i.Si.t 
Quid  vcr6  diccndum  poft  Concilium  Latcra- 
nenfe.  1.1.81.7 

Bcncficiatiusomittcnsvnodie  ofEcium  diuinum, 
vcl  vnicam  horam  canonicam,quid  tcneatur  re- 
ftiiuetc.  10 
Et  quid  fi  non  intcgrum  ofHcium  diuinum  omi- 
ferit.  ibid. 

Bencficiarius  non  recltans,an  teneaturintegtc  fru- 
dus  bencficij  rcftituerc.  i.i.8}.i,&  ) 

Bencficiartus  quantam  partcm  dcbc.ii  rcftitucrc 
proomilGonchotarurocanonicaruin.  1.1.  84. 

Bcncficiarius ,  qui  bona  fide  abfquc  culpa  omifit 
horas  canonicas ,  an  tcncatur  frudus  bencficij 
rcftitucrc.  1.1.86.1 
Quid  vcri^  diccndum  deco ,  cui  confclTarius  di- 
xit,qu6d  tcncbatur  recitare,fcd  quud  non  te* 
ncbaturrcftitucre.  ) 
Bcncficiarij  non  recitantes  ctii  tencaniur  rcfti- 
tucrcftudus.  1.1.87.1 
An  ver6  fatisfaciat  fabricx  rcftituendo,  fi  fit  di- 
tiflima.  1 
Bcneficiarius.qui  dcber  fru^us  reftitucre,an  poffic 
cos  fibi  rciincrcfi  fit  vcrc  pauper.  j 
An  vero  fatisfaciat  fi  fe  componat  dc  talibus 
frudhbus  cum  Papa.vel  eius  Nuncio.  4 
Bencficiarij, qui  conflucre  tcncntur  ad  dicendas 
aliquas  horas.fi  non  interfint,nccpottionem  re- 
cipiaiit,.in  pccccnt.  1.1.111.7 
Vidc  SimcnUcui  htneficUnm. 
Bcncficiarius  antcneatur  frudus  rcftiraere,  quan- 
do  (inionia  cft  conuentionalis,  aut  mentalis,  vel 
fuit  pcr  alium  co  ignorantc  commilla,  dum  ma- 
nct  in  ignorantia.  i.j. 117.1 

Chriftiani  ab  alio  Cluiftiano  bclloiuftoca- 
pra non  funt  capientis.  i.i.j.S 
cum  limitationc  thi  pofiia. 
Vide  CahelU.AduemitiM  henM.Sc  Diftrihneni. 
Bonorum  gencra  quotuplicia  fint  cx  partcdaniis 
elecmorynam.  '  f-r*  lo.ad  19 

Etde  quibus  bonis  tencatur  homoad  elccmo- 
fynam.  aii,adi4 
n.  Smuhe^  Conjil.  mral.  Tom.  I. 


Pona  fupcrflua,  vide  Dints,  Sc  EUtrncfyna, 

Bona  ciuitatis  ,  vcl  oppidi ,  Hilpanc  les  Prtpries  dtl 

Conct]o,  in  quibus  rcbus  pouint  cxpcndi.  i.  7. 

8  a  t,vfquead  ij 

An  minui  poflini  ^  Rcge.  14 
Et  an  crogatiu  horum  bonorura  dcbeat  ficri  de 
mandatoiudicis,&  redlorum.  i; 
Bona  communia,qux  diftnbuuntur  in  republica 
quoiuplicia  fint.  1.1. i.i  &  1.1.4;. 1 

Bonaclcncorumquotiipliciafinr.    1.1. 37.^  i,ad 4 
Et  quotuplicitcr  poflint  confidcrari.        j,&  6 
Qwc  vcr^  fint  bona  clcticorum  quafi  pairi'' 
monialia.  1.  1. 45.1 


C. 


Ct/£til4s ,  vidc  CantmtHt. 
Ctcm  an  pofllt  cHe  iudcX|Vide  tuiex, 
Czcus.vidc  lef}»mentum,ii  Tenari. 
Ctdenies  ligna  ex  nemoribus  ,  vide  K^tttttttre ,  & 
SyluM. 

Cxdcrc  ligna.quit  prohibere  poflit, \'\6eSyhidi. 
Canonitm.\iic  Hotm  ctintnicM.&c  Confieiudo. 
Canunicus ,  cni  dcbcat  tcftitucre  ftudus  principa- 
lcs,qiios(7r»^fff  vocant,quando  illos  amittit.co 
quud  non  rccitat.  1.1.88.7 
£t  quid  diccndum,fieos  amiitat  proptcrcxcom- 
rounicaiioncm,fufpciifionem,vcl  aliud  impc- 
dimciuum  occulium.  8 
Canonici  an  poflinr  rcmittcrc  partcm.quz  de- 
bct  fabric*  Ecclcfix.vcl  alij  pio  loco  diftribui.  j 
Quid  ver6  diccndum  fit.quando  nuUi  canonicit 
horis  inierfunt.  6 
Canonici.qui  choro  non  intcrfunt , an  lucrentur 
dillributiones  quotidiana$,vel  cas  tcncantur  re- 
ftirucrc.  1.1.89.4 
Et  quid  fi  propter  morbum  corporalcm  non  in- 
tcrfinr.  x  x. 90. i,j,Sc  6 

Quid  vcru  diccndum  de  eo ,  qni  ad  aliquas  tan- 
ti^m  horas  irefolcbat,  fi  poftea  in  infimiita- 
tem  incidat.  4 
Et  quid ,  n  Canonicus  pro  rcbus  fuis  agcndis  tn 
aiium  locum  fc  confcrat,&  ibi  infirmctur.  j 
Canonicus  vt  lucrctur  diftributiones  dcficicns 
choro,  an  fit  fufficiens  morbus  czcitas ,  vel  fur- 
ditas.  6 
Canonicus.qui  ex  fua  culpa  incidit  inmorbum, 
an  lucreiur  diftributiones  quoiidianas.  1.  1. 
91. 1 

Canonicus  abfens  alocobencficij  proptcr  peftcra, 
an  rccipiat  diftriburioncs.  1.1.91.1 
Quid  dicendum  dc  Canonicis  iniufte  in  carce- 

r£inclufij  ineooppido,vbi  funt  Canontci.  ; 
Et  quid  de  Canonicis  iniufte  excommunica- 

tis.  4 
Et  quid  dc  iuftc  excommunicatis.  ibid. 
Quid  veri^  diccndum  dc  Canonicis  expnlfis  fine 

fua  culpa  a  ciuitate  propter  fcditioncs  a  con- 

trariz  fadionis  hominibus.  f 
Canonicus  abfcns  a  loco  fui  bcncficij  pro  ncgoriis 
fiiz  Ecclcfizexpediendis  ,an  rccipiat  quotidia- 
nasdiftriburioncs.  i.i.9).i,&) 
Quid  vcro,  fi  cxtcti  Canonici  fponte  darent  ilU 

diftributioncs,  4 
£t  quid  fi  fit  in  loco  fui  bcncficij  impeditus  ab 

afliftentia  in  diuinis  ofticiis  pro  ncgotiis  Ec- 

clcfixfuzcxpedicndis.  f 
Canonici  abfcnics  i  loco  bcncficij  co  qu6d  funr  in 
Rr    X  Concilio 
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Concilio  Generali ,  an  lacremur  diflr ibuiioncs 
quocidianjs.  1.1.94.1 
Canonici  exillcnrci  in  futnnii  P  uificis  fctuitio 
an  lucrcncur  didriburionc  ^aotidianas.  1.  1. 
Pf.  1 

An  veth  lucrcncur  fta&ui.  ibid. 
Et  quiddc  cxiftcntibiis  iii  Epifcopi  fcruitio.  5 

Canonici  ftudctesTincologix  ccmpore  a  iurccon- 
ccllbinonaniftcntcs  diuinis  oificiis,an  recipiant 
quotidianas  diftributioncs.  4 
Qu,id  vcro  diccndum  (ir  dc  lcdoribus ,  feu  do- 
ccntibus  Theoiogiain.  j 

Canonicus  habens  piiuilegium  ^Romano  Ponti- 
6ce,vcab(ens  recipiat  fru(fltu  bcneficij.an  poflit 
reciper»diftriburtones.  1. 1.96.1, 4 

Canonicus  ex  fpeciali  dirpenfatione  feruicns  Ec- 
cle/ixpcr  Vicarium.in  recipiac  quotidianas  di- 
ftribucTuncs :  an  vero Vicarius ,  qui  pcrfonalttcr 
feruir.  f 

Canonicus,  qui  cxcufatur  ^  choro caufa  vcte  nc- 
ceiTaria,  n  illacaufa  non  impediuit  afliftcntiam 
choro,  an  ceneacur  rcfticuere  diftribuciones.  i.i, 
97.  i 

Canonicus  exiens  ^  chmo  ance  cempns ,  vel  non 
venicns  fingens  fe  habere  certam  canfam  ad  id, 
anteneatur  diftribuciones  reftituere.  1.1. 9S. 

Canoniciafll/leiues  lioris.non  tamen  cantantcs.an 
rcneantur  tcftitucrc  diftributioncs.  i.i.pp.i 

Canonici ,  qiii  dum  funt  in  choro  non  foliim  non 
canranr ,  fcd  criam  non  aiccndunt ,  Sc  confabu- 
lantur.dum  clionis  cantar,an  ccncantur  reftituc- 
re  diftributioiies.  i.i.ioo.i 

Canonicus,  qui  non  recitat  oDicium  diuinumnec 
in  choro ,  nec  priiiacim  ,  fi  alliftac  tn  choro,  an 
teneacur  rcfticuere  diftributiones  quocidianas. 
1.1. 101. 1 

Canonici,qui  inrrandoin  choro  ,indcque  egre- 
diendo  conftiturum  ngnumpundim  obfcruant 
ita.vt  nec  antca  egredianrur ,  nec  poftea  pcrma- 
neant  ,  an  rcncantur  reftitucre  diftnbutiones. 
i.i.toi.5,&:  4 

Canonici  an  diebus,quos  de  ^rrilr,vocant,Iiccc  illos 
mal^  expcndant.licicc  acquirant  diftributiones, 
(i  horis  non  incerlint.  i.i.ioj.i 

Canonicus  per  totum  annum  non  relidcns  an 
poffit  frui  dicbus.quos  vocaiir  de^rWM.i.  104.1 

Canonicus  concionacor.cui  dantur  fcx  dics  przcc- 
dentcs  concionem ,  vr  poQit  abcftc ,  lucrans  di- 
ftributioncs.an  pollic  illis  dicbus  adcirci&:  loco 
illorum  aliis  frui.  1.1. 107.  r 

Canonicus  excufatus  femel  rarionemorbi  abexi- 
ftenria chori , fi  liberarusa  motbo,  prima  vice 
non  tendat  tcCti  via  in  fuam  Ecclcfiam ,  fcd  in 
aliam,an  lucretur  diftiibutiones.  1 

Canonicus  horis  canonicis  non  afliftens  an  poflit 
iufta  confciencta  non  rcftituere ,  Ci  ca:tcri  Ca- 
nonici  rcinitcant  diftribuiioncs  quotidianas. 
a.i.ioS.) 

Canonicus  abfens  an  poflii  reciperediftribuiiones, 
qiias  icftituic  aliis  Canonicis, li illas iam refti- 
tuta'!  fibi  reddant.  1.1.109.1 

Canonici  non  afliftcntcs  horis  ,  nec  recipicntcs 
quotidian.is  diftriburione$,an  peccent.  i.i.i  11. 
a  4..id  6 

Canonicus  difpenfatus ,  vt  rectneac  Canonicacum, 
qnem  (imoniacc  obtinuerat.an  confcruec  locum 
in  capiiulo,qucmancea  habcbac.      1.3.1 10.46 


CnptBjUttM,  vide  Hotm  untmcM. 

Capcllaniaquocaplex  lic.  i.i.<;.i 

Capcllanus  an  cxcufctur  a  rclidenria  rationc  ftudij 
pcr  quinquennium ,  fi  fundacor  Capellanix  pe- 
cac  ccndcntiam  in  ea.  1.1.14.1 

Capcllinus,  vidc  H*rastAnonuM. 

CnpitifiMm  ,  vidc  1'trmutMio  ,  Prafintart ,  lulfMro- 
n*tH4,SiuKni4a  in  ingrt^n  rcli^itnu.Sc  TnhuMm. 

Capitulum,  an  poflic  reciperc  relignationcm  «t 
caufa  permurarionis ,  calu ,  quoiion  porcft  dare 
authoriiatcm  commuiacioni.  i.j.j^.S 

Capiiulum  an  poflit  prxftarc  confcnfum ,  rcl  con- 
iilium ,  fedc  vacante  ,  quando  ad  aliquem  fpe- 
dbt  pixfcucatio  de  Prxlati  confcnfu  ,  ve|  confl- 
lio.  i.?.7i,i6 

CdpHt  fi  bosidc  iniuriis,quomodo  inrclligatur. 
i.l.j.i 

Capuc  vnicam,dc  in^nc.  cxpof  quomodo  fic  intel- 
ligendum  .quoad  illam  parrem,qu6d  eximacur 
filiu$lpacriapoceftacc,&  fcruusfiac  Iibcr,quan- 
do  eis  dencganrur  .-ilimcnra.  1.5.5.44 

Cdmit ,  vide  Nect^itai. 

Cnnft  iufta  ad  imponcndam  peniioncm  ,  vide 
Tfnfio. 

Caufa  iufta  ad  difpenfandum  in  beneiiciis, vidc 
Btntfcinm. 

Caufa  iufta,  vr  imponaturpcnfio  (inc  parroni  con- 
fcnlu  in  bencficio  patronato,  vidc  Pcfipe. 

C/iHfidiciu.  vidc  jidnecMiM ,  &  Simtnia. 

Caulldiais  qui  paiflum  initcom  clientulu  dcali- 
quo  libi  dando ,  (i  vidloriaro  litis  obtinuertt ,  & 
vidloria  obientadccur  promilfum  prxmtum,  an 
ccncancur  id  rcfticuerc.  }. 1.41.1 

Caulidicusan  poflii  accipere  informariones  alte- 
riuslirigantisperaltcrumlirigancem  fubrepras, 
&eiusamanucnlis  illas  fcribere.  ).i.44.j 

C»MtU,  vidc  iHfpMronAtm. 

Cenfitr»,  vidc  F \commnmc*tie. 

Ctnfiti,  vidc  ^t4Mtiu. 

Ccnfum  impolitum  an  licear  minori  precio 
cmcrc  ,  quiim  per  lcgcs  Rcgias  taxacum  cft.  1.7, 
ip.ij.adj 

Quod  lic  preriiim  caxacum  ccnfuum  rcdimibi- 
liiim  in  hoc  regno  Hifpanix,  1 
Prigmaiica  cdita  ii  Philippol  1 1.  ftacaens  pre- 
rium  ccnfusrcdimibilis.  j 
Cenfum  rcdimcre  viliori  precio,  quim  conftirurtis 
cft,en  liceat  cidem,qui  foluic  ccnfum,licuc 
licer  alceri  cuicumque  rcrcio.        1 .7.10.  i,&  1 
Cenfusquidolim,quid  hodielic.  1.4.1.1 
Chrifm*  an  poflic  afporcari  dc  loco  in  locum  ven- 
dcndum  ratione  foliusroatcriz.  i.j.i  j.  j 

ChrifHani  feiui.vidc  SrrHt  ChriHiMi, 
Chriftianis  an  liccac  infidclium  bona  deprxda- 
ri  ,  vcl  aliquod  damnum  fuis  bonis  infcrrc, 
vcl  cos  dccipere  in  numcro ,  pondere,  vel  men- 
fura.  1.5.1  i.a  t,ad  r 

An  vcro  Chriftiani.qni  Sarraccnoruin  bonain- 
iuftc  Chriftianorum  Principum  terrasocctj- 
pancium  furanrtir,  facisfaciant  Principi  Ciiri- 
ftianorcftiiuendo.  6 
Chriftiani  mcrcacores,  vidc  ('tlJi^nl. 
CitMio  pariis  an  rcquiraiur ,  quando  iudex  i  quo 
denunciat  appcllaiioncm  defercam.  ).  1.  fit 
.'  'o 

Cicacio  parris  an  rcquirnrur ,  vt  f^crioriuft^ab 
cxconimunicationcabfoluat,quandoad  cura  rc- 
curritur  pru  abfolutionc.  },i.)6.i 

Et 
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Erquid  diceivlum  deabrolationead  cautelain.i 

£t  quid  11  ilf  pcriculum  inmora.  } 

Vcl  li  cxcommuiiicatio  cx  ofticio  ,  flc  non  ad  in- 
flanciam  partis.  4 
Giiatus,  vidc  Indtx  itUg4tm, 
CithAraedi,  \idc  PnJ/kmti. 
Cimtdt,  vidc  iHf^nnAtm. 
CUm/kU ,  Rcfigiio  in  fauorcm  tcrtij ,  &  non  aliter, 

vidc  RtfiptmU. 
Cltrictu,  vidc  CwfiutiUo.LuJitrt,  GtktUd,  Efnf(»pm, 

&  BentficiHm. 
Clericus  Paironus,vidc  Btntficium, 
Clcrici  infpicicntes  ludos  fortune  qualitcr  pcc- 

cent.  1.8.19.1.&1 
Clcrici retinentcs,cuftodicntes,&  thcfaurizantci 

rcdditus  fupcrfluos,  an  pccccnt  morialiicr.  1. 1. 

j8.  11 

Clcrici  an  aliquando  pofllnt  cx  redditibus  Eccle- 
fiafticisfupetfluisaiiquid  deducerc.  if,&  16 
An  vcro  poflint  cx  lalibus  redditibui  fuftcn- 
tarc  conlangutneos  paupcres  in  (ludio,  &c  cos 
doftorari  facere.  «8 

Clcrici  quo  iurc  leneantur  fiipcifluum  ex  redditi- 
bus  Ecclefiadicis  iii  pios  vfus  coucrtere.i.i.^o.t 

Clerici  an  rencantur  ad  viucndum  parce.  1.1.4 1 . 1 

Clerici  an  pofllnt  ex  rcddiiibus  Ecclefiafticis  de- 
bita  conttafta  foIuere,&  ad  id  tcneantur.i.  1. 4 1, 
i4.ad6 

Clerici  an  poflint  difpendere  ficut  bona  patrimo- 
nialia  ea,  quz  fraudantes  genium  fuum  corrafc- 
rint.  ii4il 

Clerici  habentes pattimonium  fufiiciens,an  licitc 
poflint  bcneficium  accepcarc.  a.1.44.4 
An  vero  pofllnt  patrimonium  feruare,&  ex  red- 
ditibus  Ecclciiafticis  fe  fullenrarc.     i  y.ad  7 

Clerician  tcncintut  bonaquafi  pattimonialia  dc- 
dudladccenti  fudentatione  in  pios  vfus  conucc- 
tcrc.  ii.4f-4 

Clcrici  an  liberi  poflint  difpendere  ftipcndium,& 
elcemofynas  ,  quas  accipiunt  prominiftcrio.ad 
quod  aliaj  raiione  bcncficij  tenebantur.  8 
£r  quid  dcL  bonis ,  qux  capcllani  ex  capellania 
coUatiua  rccipiunt.  6 

Clcricis  an  liceat  plus  remunerare ,  qu^m  valcnc 
dona,vcI  feruitia  accepta.  i.i.49.6,&  7 

Clericus ,  qui  confumpht  aliquid  de  fuo  pairimo- 
nio,  an  poflic  de  tanta  reddituum  quantitate 
teftari.  i.Ho.j 

Clericis  in  Hifpania  an  liceat  de  rcdditibus  Ecclc- 
fiafticis  icftari.  11 

Clcticus  ,  cui  fine  caufaad  vfus  profanos  ceftan- 
di  facuttatcm  Papa  conceflit ,  an  pcccct,  fi  tcrte- 
cur.  i.i.fi.8 

Clcticis  ab  tnteftaco  quis  fuccedat  in  bonis  ptri- 
moniaIibus,&  qtiafi  patrimonialibus.  i.i.;4- ' 
Et  quis  in  redditibus  bcneficiot um.         i,&  ) 

Clericife  obliganrcs  ad  totics  iu  mcnfc,vel  hcbdo- 
mada  tali  tcmpore,  &  tali  loco  cclebrandum.an 
poflint  locare  pretio  fuas  operas ,  ac  perfonz 
obligationem.  i.).io.tf 

Clcrici  an  poflint  cogere  laicoscoram  iudice  ,  vt 
folu.-int  ftipcndium  fuAentationis,  &  id  quod  ex 
confuctuJincillis  debctur.  i.j.ii.it 

Clerici  an  poflint  faccrc,  nequis  fcpclirc  cligat 
in  monalierio ,  nolcntes  cum  pompa  illum  de- 
ferrc.  1 4 

Clericus  an  dicatur  ncgotiator ,  qui  fcmel  caufa 
negotiandi  aliquid  alfcrr.  1.4.  f  1.  7 

Th,  Sjuuhtt.  Ctnfil.  mtral.  Tcm.  /. 


Clericus  negoriacor ,  an  poflir  cogi  l  iudice  Cxax- 
lari  folueic  gabcllam,vcl  ad  id  lic  cogcndus  a  iu- 
dice  Ecclcfialtico.  1.4.J1.1 
An  vero  eius  iuramenio  fit  flandtim  in  dubio.an 
merccs  caufa  ncgotiandi  aflcrat  Clcricus.  } 

Clerici  coniugaii  moriua  vxore  an  gaudeant  im- 
munitatefoluiionisgabcllarum.&omnibus  aliis 
priuilcgiis clericalibus.'  i.4.jm,i,&  } 

Clerici  an  fint  immuncs,quo  ad  pcrfonas,&  omnia 
bona  ab  omni  iurifdidionc  farculari ,  &  quibuf- 
cumque  vciSligalibus.  i.^jf.i 

Clericorum  vtilitatcm ,  quibus  modts  poflic  ali- 
quid  conccrnere.  } 

Clerici  an  cencantur  regularitec  loqucndo  fimul 
cumlaicis  contribucre  ad  ca,quz  remotiflfimc 
func  in  ipforum  viiliratem.  4 
An  autem  in  aliquo  cafu  maximx  ncceflTitatis 
teneantur ,  &  tunc  rcquiratur  liccntia  Papx. 
}J.&  J6 

An  ver6  ad  ea ,  qur  funr  proxim^ ,  &  direilc  in 

ipfurum  vtiliiatem.  f 
£c  an  in  hoc  cafu  teneantur  contt ibuere ,  fi  fint 

oppidi  propria  fufficicniia  ad  harc.  <5 
Vcl  iit  ncccHarium  Romanum  Pontificemcon- 

fulcre.vr  contribuanr.  7 
An  vcri  pofllnt  in  hoc  cafu  cogi  pcr  iudiccm 

fa;cularcm  ad  contribuendiim  capicndo  dc 

bonis,  vel  vt  vigilcnt ,  quando  ciuitas  cflob- 

fclla  ab  hoflibus.  9 
An  vcro  idquod  Clerici  debent  contribuere,  fit 

abomnibus  approbandum.  10 
Clerici,&  Ecclc/ia  an  icncanr  ficut  laici  contribue- 
re  ad  ea  qnx  nec  proximc,  ncc  rcmoiiflimc,  fed 
medio  modo  ad  ipfornm  vrilitatcm  pcrtinent.i} 
An  ver6  ad  id  pofllnt  cogi  per  iudiccm  fzcula- 

rcm.  }  I 

An  ver6  fit  appellandum  ad  fuperiotem  Eccle- 

fiafticum  ,  fi  Epifcopus  renuat  compcllcre 

clericos.  }  1 

Et  quid  /i  cfTer  magnum  pericnlum  in  mora  .& 

iudex  Ecclcfiaflicus  rcquifitus  recufarct ,  & 

plus  dcbito  dilFerret.  ) } 

An  veroad  id  tcncaniur,  fioppidum  propria  ha- 

bear.  1 4 

Vel  talis  reparatio  murorum  fit  propter  folum 

ornacum.  1$ 
Vel  cranfitus  per  illt  itincra  publica  non  fir  fre- 

quens.  16 
Vel  Ecclefia  non  habeat  aliquas  res  tempora- 

lei.  17 
Et  quid  fi  laicorum  bona  fat  finc.  1 9 

Clcrician  tcncaniur  ad  filfim  ,  vcl  gabellamaliam 
pro  rcparaiionc  viarum,  &c.  calu ,  quo  latci  tc- 
nentur  ad  hzc  contribuerc.  10 
Cletici  an  teneantur  ad  gabellam  impofit.im  pro 
przfcruanda,  &  libcranda  ciuitaic  a  pr Ae.  1  x 
Clcrici  an  poflint  cogi  vcndere  fuas  rcs  prcprer 
communem  vrilicatcm,&  publiciim  bonitm.  14 
CIcrici,vr  contribaanr.fiuecontribucretcneantur, 
-liuc  id  fponte vclint  facerc,an  fit  nccclTaria  Pon- 
tifids  liccnti.i,vel  ruftici.it  dclibcratio  Epifcopi, 
&  Clcricorum.  17 
CIerici,&  Ecclcfia  an  icncantur  ad  foliiendum  rri- 
bucum  anncxum  rci,quz  peruenit  ad  Ecclcfiam. 
x.4.j7.i,&)  * 
Clericus ,  vcl  Ecclefia  ,  fi  fuccedat  in  feudo,  vcl  re 
feudali  ,an  renearur  agnofcereonus  ,  quod  co- 
gnofccbac  vafallus.  4 
R  c    3  Clcrici 
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Clericl  ot<linu  S.IoannisCalatraux,&  Alcantarr, 
an^nt  immuncs^  rolutioncgabciiaru.  2.4.58.1 

Cicricus.  vcl  1'rarlatus  an  ponit  cire  oiSciaiis  iudi- 
cis ,  vcl  Ptincipis  fxcularis  quoad  caufas  crimi- 
nalcs.  ).i.2o.^  ;,ad  6 

An  vero  fa^um  tcncat,  Ci  ipfcaccrptet  dclega- 
tioncnt  cauiarum  ctiniinalium  adpunicndos 
laicos.  2 

Clcricus  an  pofllt  iudicarc  caufas  ex  comproroiiTa- 
ria  a  partibus  tributa  potedacc.  9 

Clerici ,  quibus  commilTum  ed  ofHcium  Hrcularc 
^  Principc  rTCuIari.an  podint  per  ipfum  puniri, 
n  in  iplo  olHciodcIiqucrint.  n 

Clericus  coram  iudice  Ecclefladico  debct  conue- 
niriabadore.  j.i.jo.i 
An  vcro  poflit  priuilegie  fori  lenunciare,  vt  va- 
icatcoram  iudice  fzculari  conueniti,n  coram 
eo  dacusdt  Hdciu/Tor.  j 
Et  an  fit  punicndus  pcr  iudicem  farcularem ,  fi 
coram  eo  falfum  dcponac.  4 

Clcricus  an  poiEt  opponere  exceptionem  fori  quo- 
cumque  temporc  litis.  6 

Clcricus  an  poffit  conueniri  coram  iudice  laico 
rarione  obligationts  realis.  1 1 

Clericus ,  qui  cll  cucor  laici,coram  quo  iudice  dc- 
bcac  conueniri.  1 1 

Clcricus ,  qui  dc  licentia  Papx  fuit  abfens,  an  dc- 
bcac  habcrc  prarbcndain  pro  toto  tcmpore  ab- 
''""i*.  J.I.4I.I 

CotMutcr,  vidc  f/arM. 

Coadiutor  bcneficiarij  quotuplex  fit.       2.1.64.  • 

Coadiutorix ,  vidc  Rigreffi^s, 

Ceg^Mii,  qnibus  datur  ailiu  in  foro  cxtcrno  ad  pro- 
cedcndum  cuncra  homicidam ,  poilunc  hoc  ius 
rcmitterepccuniaacccpta.  1.4.1. 10 

C^MerMlei,  vidc  SeHepdum. 

C^Utu,  vide  Bentfieium. 

Collatio  beneficij  andcuoluaturad  Epifcopum  ,  (1 
procuracor.qui  prxfcncauic  intra  tempus  inre 
conccifum,  non  fccit  fidemdcmandatoincrail- 
lud  tempus.  '.•I'7«.J 

Collacio  bcncficijempci  ii  Papaan  Hc  valida.  z. }. 
III. 8 

Collatio  fa^a  abotdinario  pcndentc  termino  ad 
appcllandum  a  fcnccncia  ptiuatoria ,  an  tencat, 
iiccc  appcllario  non  intcrponatur  podea.  j.  i. 
)2.  18 

C»//ri?<« quid  iit.  a.i.i.i.circa  fin. 

\ide  nUi^dt.  .   ;  .. 

CtlUgimm.vide  BenrfUium.Sc  BtnefitiMf, 

CollegiaSocietattj  an  tencaniur  infcrutre  Ecclc- 
(iis  particularibus  ,  a  quibus  parccm  decimarum 
recipiunc,  i.?.4f  4  ad  fin. 

Colonut  an  cogacur  folucrc  mcrcedem  ancc  frudus 
perccptos.  i.4.jp.i,&  j 

^emmdit,  vidc  LMdtu. 

Commend.ttMrit$4  ,  vide  f/crjt  CMomCdU. 

C*mmffarim ,  &  Confciror  an  puffinr  vircutc  Bul- 
Ix  Cruciata:  abrulucte  ab  inlubilicatc ,  quam 
contrahic  ad  aliabcncficia,commicccns  fimo- 
niamconfidcntiAlem.  i.  3.110.41 

Vidc  Eligere.CtmmiJfi»,  &  Pdnptrti. 

Cmmuninnti,  viWc  Domim  inffricrti. 

C*mrnM4re,viiic  SimoniA. 

Commutarcadinuicem  an  poffinc  authoricate  Epi- 
fcopi habences  cxpe^aiiiuas  a  Papx  t.).)7.S 
Commutari  an  poffintrcs  faccx  pro  aliisrebus  fa- 


Commutatio.  vide  Ptrmutmit. 

Ccmpatrorti  przrcniaci  conlciifus  an  augcat  nume- 
tumeum  prxfentantium.      Lj.^^.ii  1  i,ad  14 

Compenfitrt  lc  non  potcll  occulce  ,  qui  dubicat  an 
rcs  iit  fua.fi  altct  cam  lubtipiat.  i .  i  .4.6 

Etan  pofficvti  compcnlatione  dubicans  an  rcs 
fic  ma,quam  alius  poffidcc.  y 

Compcnfarcquomodo  ccneaiur ,  qui  dainnum  in- 
fcrcns  in  vica,vcl  mcmbiis,  iiiiuciani  in  honorc 
irrogauit.  i-4-«.7,8,9,&  n 

Compenfare  an  poffit  cum  dcbito  omnes  clcemo- 
fynas.quas  i^narus ,  aut  inimcmot  obligacioiiis 
fecic ,  qiii  tenebatur  aiiquid  rcflitucre  pauperi- 
buspropterinccrticudincm  crcditorum,  vel  ob 
aliamcaufam.  i.).iii.i,&} 

Cen^n/atitaa  poffic  fieri,fi  is,qui  lucraius  cAcum 
obligntionctcflitucndi.pcrdat  tancumdcm  cum 
co  cui  rclUcuere  tenecur.  1.8.19 
Quando  perfona ,  cumqua  pcrdo.cfi  diucrfa  ab 
ca,a  qua  malc  lucratus  fum.  1 
Quando  c(l  cum  eadcm  pcrfona ,  &  ludus  eft 
eiufdcm  qualicatis ,  Sc  ambo  ludences  func 
pares.  x 
Quaiido  pcr  altcrum  ludum  ttansfcrcur  domi- 
niuro.pcr  alccrura  vcro  non.  4 
Quid  dicendum  ,  quando  id  contingecec ,  antc- 
quatn  a  ludo  furgcrent  ludcntcs.  5 
Et  quid  quando  in  alto  ludo  licito  pcrdidit,&  in 
alio  iIlici(o,&  prohibito  pcrdidic.       6,&  j 

Compefi/ie  fuper  fru^ibus,  vide  Bemfidum. 

Compolitioiics,qux  fiuc  apud  lcdcm  Apoftolicam 
applicando  aliqua  temporalia  in  alia  opera  pia« 
an  hnt  iuAc ,  &  poffint  reuocari  per  conccdcn- 
tcm.vcl  cius  fuccclTorcm.     i.).i5.i4,ad  med. 

Compromijfimiu  an  poffir  przfentare  patronum  ad 
bcncficium.  1.J.74.X 

Conceffio  iminunicacis,  vide  /tomunitM. 

Concitndtor,  vidc  Cttififfir. 

Concnbititt  damnacus  quinam  dicatur.  4-)*4«l 
ConJenM4tiones.  vidc  Pcend. 
Conditio,  vide  Penjio,  &  SimeniM. 
Conditiones ,  vide  Trihutum,  &  Pdtronui. 
Conditioncs  quxnam  finc  pcnfandz  ad  videndura 

quit  fic  djgnior,vel  dignus.  i.i.i.4,5,&:  6 
Condicioneman  inducatdidio  dummodo,  adieiSa 

a^ui  perfcdo.  1.1.17.} 
Condicioncs  an  poffinc  apponi  in  tranflacionc  iu- 

ris  pacroiiaciis,  vidc  Patrenitt, 
Conditio  cenfuiarum ,  &  aliatum  cenfurarum  an 

rcirocrahatnr.  ).i.)i.i6o 
Condonacio  dcli^i  homicidz  pcr  Rcgcm  an  exca- 

fct  a  fcdiiutionc,  yide  Tifnituirt. 
CondMteni  mulam  cx  vno  oppido  ad  aliud ,  an  pof- 

(ic  ad  oppidurti  diAancius  ttaiifiie ,  dummodo 

dcfignaci  ditsdumiaxat  in  itinereconfuniancur, 

i.58.),&4 

Cond  udoi  domuStV  ide  /ufj>4tron4iiit  tui  pofiit  /ocari, 
Conferens,  \ideB eneficium. 
Conferrc,  vide  /ni}ituere,&i  Btnrficium. 
Cufcdatius.vide  /!efHiuere,ComiJfifriiii,5i  Pr*Uttm. 
Confidentia,  sidc  SimoniA. 

Ctnfirmani  clcciioncm «  &  przfenrationem  digni 

oinilfo  dignioti,an  peccec  morcalicei; ,  vidc  £pi- 

fiepm  cenfimntnt, 
Confirmans  an  ceneaiur  maioreindiligcniiamad- 

hibcre.quam  clc^or.  1.1.6,10 
Confimguinem ,  vcl  aliquis  alius  an  poffic  (ine  man- 

datoadmitii ad  prciencaiuiuin.  i.j.^i.S 

Coiilan 
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Confaiiguineus  retrahcn»  rem  vcnditam  an  tcnea- 
tiir  folucrc  priori  emptori  omncs  cxpcnfas.quas 
feccrat  in cmptionc,&  etiam  gabellam.i.^.iS.i 
Conranguinei,vidcP-«ii^«.&/*i^w>M/«w. 
C»n/en/ut,vide  Efifitfui,  BfMtfuium,  'Pdtrenju,  TiT' 

nunm.  Sc  Ctmptttroni pr^finmti. 
C»nfirMim  hofpitale,  cullcgium  oratotium ,  auc  an- 

niuerfariutn,  vidc  /mJpdtrtnMM. 
CtnfMttMd».  vide  jtlgiuK.tllm,&c  TribMum. 
Conructudo,quz  aliquibus  in  locis  obfcruatur ,  vt 
poft  mortcm  bcneficiati  frudlus  primi ,  vcl  fc- 
cundi  anni  fequentis  rcfcruentur  ipll  bcncficia- 
to  dcrunflo.quomodo  inieiligatur.  t.z.jo.i^ 
Confuctudo  generaliter  indufla  .  vt  abfenccs  rcci- 
pianc  didributioncs  quotidianas  ,  an  cxcufet  i 
rcditutione.  i.xiio.i 
Quid  vcr6dicendum  ,    conruetudo  induxcrir, 
vt  dentur  diftributiones  abfentibus ,  in  co  ca- 
fu ,  quo  dubium  dc  iure  cll  an  abfcntibus  dc- 
bcantur.  ) 
Ec  quid  C\  indnfta  fueritex  fpeciali  caufa  in  ali- 
qua  EcclcHa  ob  aliquam  fpccialcm  ratio^ 
nem.  4 
Confuctudo  prxtet ita,  &  fucuta  an  v.ilcat  >  vt  Ca- 
nonici  non  adidentcs  lucrcntur  diflributioncs. 
ibid. 

£t  quid  dicendum  de  confuetadinc  iromcmo- 
riaii.  j 
Et  quid  C\  talis  confuetudo  fuerit  poft  decretum 
Concilij  cx  confcnfu  fummt  Pontificii  in- 
duAa.  6 
Vidc  Bentficium. 

Confuctudo,vcqui  intcrcfrent  certis  horis  incrcn- 
tur  omncs  di(lcibutioncs,licec  non  intctHnt  om- 
nibus  horis.an  valeat.  7 

Confuetudo ,  vt  Canonici  non  afllHentcs  horis  iu- 
crcntar  diHributioncs,  an  vaicat  in  iis  Ecclcfiis, 
in  quibus  canonicatus  nullos  habct  redditas 
prxtcr  difldbaiioncs.  t.i.iii.i 

Confuctudo.vt  prxter  dorem  Nouiciac  qnacuor  ar- 
gcncci.vnaque  candcla  nnguiisMonialibas  den- 
tur,  quomodo  poilita  nmoniacxcufari.t.).i{.6 

Confuctudo, vci  (latutum,  vt  ciim  fit  clcAio  ad  bc- 
neficium,  vel  bcneficij  polfcfno  iraditur.aliquid 
largiacur  Nouus  bencficiarius ,  an  fit  licita,  vel 
fimoniaca.  Xif^tf.tf 

Confuctudo  Ecclefiarum  ,  vt  noui  reiidcntcs  non 
.  lucrcntnr  frudkus  aliquorum  annorom  ,  vcl  ccr- 
tam  eorum  portionem ,  fcd  qu&d  czteris  anri^ 
quioribus  accrefcanr,  an  fir  rcuocata.  1 6 

Coiifuctudo  ,  vt  patronus  poflit  aliquid  cxigere  k 
Clcricis  prxfctitaiis,  an  valcar ,  vcl  fit  abrogata 
pcr  Tridcnt./f^i4.</r  rtftmM.t^if.i^,    i.  j.  ^  1.7 

Confoetudo  ,  vt  «mtts  Epifcopus  contribuar ,  an 

-  pofriciiocere  fucccftori.      1.4.^ 7.io.poflmed. 

Confucrudoimmcmorialis ,  vt  Algnazellus  pcrci- 
piat  dccimani  exccutionum ,  an  fit  feruanda  ,  Ci 
ipfemeccorrepcor  pier  propriam  perfonam  exe- 
quatur.  ^.i.til 

Cotifiilere  frruura.vt  fugitt  quando  fic  licitum ,  vldc 
Beli»  tHjio  cAptm. 

ContrmElio  ,  vcl  contradatio  i£thiopum  >  vide 
tyf.thiopes. 

ComrdElm  an  facerc  ponic  marirut  ex  bonis  macri- 
inonio  acquifitis  abfquc  confcnfu  vxoris,vide 
MaritM, 

Concradlus  gedus  ab  vxore  fine  liccniia  viri  an 
firmcturiuramenco.  1.6. 


Concra£lut  incerucniens  cx  parce  domini  iocalium 
cuin  micccniibus  forrcs,vt  iic  iu(lus,quid  rcqui- 
ratur.  i.8.j6.} 
An  vcr& cxcufccur  abiniunicia  hic  conciadus, 
C\  Rex,  vcl  refpubiica  prorcipiat ,  vt  pro  rc  illa 
vendibili ,  qur  forticnda  cft  ,  daretur  maius 
prctium,  quiim  ipfa  valct.  4 
Conttadusquocuplcxfit.  1.4.1 8.1 

Contradlus  innominatus,  De  vt  iu,  quibus  modis 
contingcrcpoffit.  x 
Contradus  quocuplicitct  diitolui  pofllt.  1.4.39. 
i,&  } 

Contradlus  quoruplicitcr  diftbiui  poQir.  ibid. 

Contrilnai»  Clericis  impofita  Granaiar  ex  eo  qu6d 
cxca  ,  &  capica  aciccum  prccio  arictis  appcndc- 
rcnrur ,  non  cxccptis  Clcricis  ,  an  fic  iulia.  1.4. 

Quid  vcro  dicendum  quoad  duos  argcnceos.qui 
a  Cierico  exiguntur  pro  aiicrc ,  qucm  vcndit 
in  macello.  ]y 
C«mn*r«w,vidc  SintoniAci  in  inprtjpi  Tfeli^onif. 
ConuiMtM  honefta,  &  moderaca  an  incclligan(urno< 
mincdccentis  fuftciuacionis.  1.1.49.1 
Cepi*  iudicis,  vidc  /itditif  npi*. 
CrttUntei  hxrccids,  vidc  /uSfMrmMm. 
Crcdita  pccunia  an  iit  licicum  carius  venderc, 

qukm  przfcnti,  v  idc  PtcimiM. 
Crcditof,  vide  Dehitrr. 

Creditor  an  poflic  cxigcre  parcem  (alari)  ab  exe- 
quucore,  quando  falariuni  non  eft  aflignacum  in 
inftrumcnco  publico  obligacionis  ,fcd  iudcx  il- 
lud  aflignat.  ). 1.14.1 

Quid  vcrd  dicendum ,  Ci  tale  faiat ium  fuii  aflH- 
gnatum  in  inftruinenio  obligacionis.  } 

Culp4,\\Ac  Doimini culptL. 

Curdtor,  vidc  Prtfinure. 

Curacus,  vide  Epifiepm. 

Curaco  an  liccac  pacifci.vi  ftipendium  fuftrnracio- 
nis  quod  fibidcbcbatur,referuetur  fibi.i.^.ij.l 
Curi»,  V  i  dc  RemAn4  curia.  • 
Cujhdit  carccrum  an  prohibeantur  aliquid  ab  in- 
carceratis  accipere.  5.1.1.14 


Dj4mnum,Si  damnificans,vide  Refiituire. 
DMis,\  e\  rccipicns,  vide  Simcmscm. 
DehitoT  fidciullorcm  habcns  pro  aliqno  dcbito  an 
'  iiliciic  faciat  nnlcns  folucreeo  ,qu6d  crcditor 
dcbebat  ftbi  taniumdem.      1.4.48. }. poft  mcd. 
Debicor,&  crcdltor.an  tencantur  folucrc  dccimara 
Aiguaccllo,quando  fic  cxcquuriopto  aliqiiodc- 
bito  in  eius  bonis,&'  illcrcucra  non  loluit  dcbi- 
mm  inrra  diem  tiaturalem  ,  quia  creditor  expe- 
ftat,  vcl  alio  modo  cum  co  coniicnit ,  vcl  crcdi- 
tor  dat  dcbitori  fchcdulam  fiftam  dc  folu^fone 
fada ,  vt  excufetur  dcbitor  k  foiucione  dccimx. 
}.i.t  1.1 

■  E(  qmd  C\  dcbicum  folnat  tntra  viginii  qnatuor 
horas  ,  vcl  crcdicor  debicum  ci  icmiitat  intra 
idtcmpus.  ibid.S:  j.i.ie  10 

Debito  ex  iuftitia  an  faiisfaciat  aroicus  ncfcicns 
amico  aliquid  dcberccx  iuftitia,fi  cancurodcmci 
dontt.  1.^.4^1 
Dcbirum  voluncarium,quod  dicatur.  5.16 

Vide  Homicii*. 
Debitum  cmcrc  minori  pccunia.quam  illud  fit,  an 
liceac.  1.7.17.^1,3^4 
R  r    4  Dcbicum, 
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Debicum.qaod  abhinc  vno  anno  dcbtt  roluere  ali- 
quis  debicor ,  an  fit  licituni  ipH  dcbicori  cmcre 
minori  prccio  ,  qu^m  (ic  ipfum  dcbicum.  i  .7. 1 S. 
a  I  ,ad  } 

Dtumit  ruAentattonis  nomine,  quam  Clcticide 
rcdditibus  Ecclcfiadicis deducere  pote(l,quid 
imellipatnr.  i.i.^i.a  i,ad  8 

Dt{hn*rum  tcrtiz  ,  qua  de  caufa  fuerinc  cuncefTz 
HiTpaniarum  Rcgibus.  3.1.4J.4 

Deciina  ciccquutionis,  vide  ExeatM. 

Dccimaan  dcbeatur.fi  cxecutio  fiat  in  a£lione  rca- 
li,quando  fcilicet  res  capicur,  &  crcditori  tradi- 
tur,  vcl  quando  pecnniadcbita  non  foluitur ,  vt 
quta  debitor  bona  non  habct  ,  incarceratur ,  & 
ceJic  bonis.  j.i.zi.} 

Dccima  ,  vel  alia  iura  ezecucionis  an  debcantur, 
priufquara  foiutum  fit  fuum  dcbicum  creditori, 
&  expenfz  fxdtx  ad  dcbitum  rccupcrandum.  1 
An  ver6  fat  fit ,  fi  prius  foluacur  vcrc  ,  vcl  d&h 
cceditori.  4 

Decima  an  dcbeatur ,  quando  cxequucio  non  eft 
(brtita  rfc6lum,fcd  pronunciata  cft  nuUa.  7 

DecuritHiitiu,  fidcOfftcinm. 

Drfenderi',  viJc  Rtjlitkere. 

Dtffraddn»,  vidc  Snifenfiv. 

DtlegMS,  vidc  /Hdex.Sc  ExtifMmor. 

Dclcgatus,  vidc  luiex. 

Dclcgato  .in  tciicatur  quis  obedire  antequam  lite- 
ras  fuz  dclcgationis  oftcndat.  3.1.18.1 
An  vcro  fufnciac  vc  dclcgatio  probctur  pcr  cc- 
flcs.  2,&  j 

An  fufficiat  oftenJcrc  rcfcriptura  parti  %  Vcl  te- 
neacur  dareei  copiara  commimonis.  4 
Quid  ver6  diccndum  fi  dclegaius  fit  Cardtna- 
lis.  6 
Deli^i  fufpicio,  vidcFi/MM. 
Dtnnnfintio,  vidc  ReMOCMiio, 
Depofiti*,  vidc  Sufptnfio, 

Depoficus  ab  ordtncan  pofltt  cxercere  tn ,  qux  ha- 
bct  rationc  publici,&  priuatiofiici).  j.i.ji.ijo 

2)engttio  poflcinonis,  vide  Poffejfionu  ierogtai». 

Detr^nionem mHtc  an  lit  peccatum  motcale,  quo- 
tics  ipfa detra<Elio eil mortalc.       i-3.7  a  i,aJ<i 

Dt*i,  vidc  Ttmpm. 

Dics  fcriati,  aii  computentur  in  tcrmino  ad  appcl- 

landumconcelfo.  3.1.31.S7 
DignitM,  vidc  Bentfcium,&c  ty£tM. 
Dignitas  priraa  quando  cenlcacur  vacareper  ade- 

ptionem  fccundx.  ». 1-7.7 

Dignior,  vcl  dignus  ad  diilributioncm  beneficio- 

rum.&  oHiciorum  quis  fic  ,  vide  Conditiones^tT 

ntmfint  ftnftHMU. 
Dignior,  vi Je  Jirnefifium,  &  Fligtre, 
Dignior  an  fit  dinioucndusab  Ecclcfiamiims  pin- 

gui.cui  pr.Tc(l,  vt  ad  pinguiorcro  piomoucatur. 

i.i.j.pcr  tot. 
Digmts  minus,  vide  TSeneficium. 
Digniis  ad  bcncficia  quis  lu,  vidc  Renefctum, 
Dignuin  an  poflit  quis  cligcce,  omillo  digniori, 

quando  fi  digat  digniorcm,fuo  fufragio  obcrir. 

i.i.4.i,&:  3 

Ec  an  lioc  polHt,  licct  iurauerit.  4 
Dieno  fuiTragari  an  poflit  quis ,  quando  videt  fuo 
^^^Mgio  nihil  profuturumdigniori,vide^«/^4- 

g4ri  Jigniori. 
'DiffftnPtrty  vide  EpifioOM*. 

Difpenfare  quis  pomt  cum  excominunicato,  cui 
ccmporcexcommunicationis  collatum  c&  Ufinc- 


ficium,  vt  poft  abfolutionem  illod  retinear.  i,a. 
10.  i6,&  17 

Difpcnfarc  dc  irrcgularitate ,  dum  confertuc  bene- 
ficium,an  ficflytus  Curir.  i.x.t^.; 

Difpenfarc  quis  poflic  cum  intrufo  in  bcneficiuro. 
1.1.11.9 

Difpenfare  an,&  quando,&  ad  quod  tcmpus  pofllt 
Epifcopus  cum  habcnte  Curaturo  ,  vt  racione 
Audij  non  promoucaiur.  1.1.11.1 1 

Difpcnfare  dcconfcnfii  parroni  an  poflit  Epifco- 
pus  ,  vt  bcncficium  aliquod  dctur  non  habenti 
qualicates  a  fundatotc  rcquifitas.  i.i.i6.3,&:  4 
An  vcrodifpcnfatiotacitafat  fit.  6 
Ec  an  hoc  poflic  Epifcopus.inuito  patrono.  7 
An  VC16  fatfit  ,vtmaiorpars  confentiai ,  fifint 
mulii  pacroni.  -  8 

Dirpcnfatto,  vide  Btntficium. 

Dilpcnfator  quibus  modis  poflit  rcsdomini  con- 
tra  eius  voluntatem  difpcnfare.  1.3.1 1 1.1.  poil 
mcd. 

Difpenfatus,  vidc  Reftituere. 

Difpenfatus  finciufla  caufa ,  vt  piuraobiineat  be- 
neficia.an  tcneatutfrudlus  aiterius  bcncficij  re- 
flitucre.  2.1,6.17 

Difpcniatus  in  fimonia ,  vel  abfolucus  abezcom- 
municacionc,  an  indigcat  noua  patconi  prxfcn- 
tacione ,  vel  rcualiJationc  tituli ,  fi  prxlcntatio 
fiQti  fuic  antc  excominunicationcm  ,  vd  noii 
fimoniacc ,  Sc  polVca  excommunicacus  exiflens, 
vel  fimoniacc  obcinuic  beneficium.  1.3.111. i 
£t  quid  fi  przfcntatio  fi&t  fuic  fimoniacc ,  vel 
dum  crat  cxcommunicaius.  a 

Diffofitiontm  m  faciat  conditionalcm  didio  nifi, 
pofitain  fcnrentiis.  5.1.31.157 

Diftnbuens  bona  Ecclcfiadica  ,  Sf  officia  publica, 
qnid  tcncatur  atrcndcre.  i.t.1.3 

Diflriburiones  quotidianz,  \%deConfiutudo. 

Difiributioncs  quucidianx  an  fubiaccant  obliga- 
tioni  danJi  fupcrflua  paupcribus.  1.1.46.4 

Dillxibuiioncs  quotidianz ,  quas  Canonici  ob  aii-. 
quam  caufam  aroittunt ,  incct  quos  dcbeant  di- 
flribui.  1.1. 83. 3 

Diflcibutiones  quotidianz.an  vcniant  appcUatio- 
ne  fruduumbeneficij.  i.i.S^.a 

Diilributiones  quotidianz,  vide  Cmmtm. 

Diilributionesquotidianz ,  an  duplices  dcbcantur 
ei ,  qui  intereft  diuinis  oflicits  rationc  duoruro 
oificiorum.  i.i.ic6.i,&3 

Diues  an  teneattir  dctcrroinatc  huic  paupcri  pcten- 
ti  darc  bona  fupciflua.  i-J-S-^  38,3^40 

Diutdete,  vidc  Eligtre. 

Doctus,  V  idc  RtfHtuert.  j 
Docece  falfum  in  fpeculabilibus  fcientcr  an  fit 
mortale.  1.3.4.^  to.vfqucad  fin.dub.' 

D»norem,vel  Licentiaiuro  ficri.vd  facercinaUqua 
rcientia,vel  facultatc  notabilitcc  iafufHcicntctn,- 
an  fit  peccacuro  moriale.         •  a.i.i?.^  ti»^  4 
Etquid  diccndum  dc  graJu  DaccaJaureatus  ,  vcl 
dcgraduin  artibus.  .   5,&  6 

Et  quid,  fi  gradus  aliquis  Baccaiaurcatus,  Liceu' 
tiati.vcl  Doftoratus  alicuiconccdatur,  defi- 
ciente  ei  aliquo  tequifito  (ecundura  flacuta. 
^8,vfquead  ij 
Dodlordiiiuimus  an  poflif  pretio  dncere.  1.3.4.3 
Do<5lor,  velilipendiatius  ,qut  de  Piincipis  licen- 
tia  fc  abfcncac  ,  .m  dcbeat  hnbcrc  ialarium  pro 
eo  temporc  abfcntix.  i.i.^i.icircafin. 
Dolhinam  falfam,qui  doctiic,&c.  vidc  itiftfti*  Itgt. 

Dotninium 
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Dtmtiinm  ruoram  rcraorum  quinam  amiccancavide 

Sermi  CbriftiiUii. 
Deminm  ccmporalis.  vidc  ludtx. 
Dominui^n  cencaturin  foto  confcicnciiad  dam- 

num  dacum  pcr  proprium  fctuum,  vclproprium 

aniroal,inrcrucniencecius  culpa.  >-5-)-) 

An  vero  difpolitio  iuris  canonici,  &  ciuilis  cir- 
ca  damnum  pct  fcruum  ,  vcl  propcium  ani- 
mal  datum  habcat  locum  in  foro  confcicn- 
tix  ance  oinncm  iudicis  fcntcntiam.        1 1 
Domini  culpa  qualis  dcbeac  clTc.vt  icncatur  folue- 

reinccgcuradamnum.  i.infin. 
Dominus  an  cencacur  de  damno  pcr  proprium  fcr- 

uum ,  vel  proprium  animal  naturalitcr  daco  om- 

nino  inculpatc.  lo 
Dominus  ad  nil  tenecur.fi  fcra,qux,  cum  fua  cflec, 

daranum  dedecac,  cuadc.  7 
Dominus  an  cencatur  quzrere  feruum,  vcl  animal, 

fi  fugcrit,&  in  Ixfi  potcllatcm  mittcre.  8 
Dominus  an  ccncatur  cradere  animal,vel  fat  fit  da- 

reprecium,&qu.indo  fat  lit,  date  prciium  fctui, 

I  ).in  med. 

Dominus  exponens  fcruum,  vidc  PMttr , &daminM 
txporirmtt. 

Domini  oppidorum  an  poflfint  frui  pafcuis ,  &  fyl- 
ua  rrommunitatts,  fcindendo  cx  ca  ligna  ad  fuos 
vliis  quotidianos.  i.ri.}9i40i&^  4^ 

Etaii  in  calibus,quibus  poirunt  frui.debcant  vti 
pafcuis,&  fylua,vt  quiiibct  priuatus  ciuis.vcl 
pro  fua  indigcntia.  47,4S,&  49 

Quid  diccndum  ,  Ci  dominut  feceric  notabile 
damnum.  jo 
Quibus  ctiam  pctfonis  debcttefticucredomi- 
nus  oppidi ,  quando  facic  nocabilc  damnum 
cum  luo  grcgc  in  pafcuis  communicacis  ,  vc| 
parcicuiariuin  dominorum,quado  ipfe  c(l  in 
culpa,vcl  quiJo  folu  inlius  paftorcs.ji,&  ji 
Domini  cicularcshabcntcs  facultatem  cligendi  ad 
officiapublicaanpoflint  eavcnderc.    1. 1.)8  la 
Dominus  an  pollit  accipcre  iuca,&c.  vidc  PrdfUiA. 
Dominus,qui  prxfctiptionc,dono,vcl  prctioobti- 
nuit  a  Kcgc  Alc.iuaias  fuorum  oppidorum  ,  an 
poflit  illas  augere.vcl  minucre.vei  rxigerc  vnum 
de  decem,  licct  Rex  minus  exigat  ik  fuis  vafallis. 
1.4.14.1, },&4 
Domini  infcriorci  Rcgc  an  poflint  conccdcrc  no- 
bilicatcm,  &  cxempcioncni  ^  iributis  fuis  lubdi- 
tis.aut  pretio,aut  gratis.  1.4.60.7 
An  vcr^ifti  domini,  &  communitates  poflinc 
cnncedcrc  hanc  immunitaccm  non  fuisfub- 
ditis,vc  venianc  ad  habicandum  in  eorum 
icrris.  8 
Domini  nullum  recognofccnccs  fuperiorem  an 
pofllntinfuis  ccrris  rcniittcrc  pcrnas  cotpora- 
lcs ,  &  pccuniarias  eo  caiu.quo  id  poted  Rex  in 
fuorcgno.  •  J.i.J.) 

An  ver6  pofllnt  rcmittere  pocnas  pccuniarias 
iplis  applicandas.  4 
Etan  polHnc  de  iutc remiccere  poenas  cocpora- 
lcs  cciam  relcgacionis.  ^  ; 

An  vcro  ex  confuecudine  id  poflftnc.  6 
Dominus.vcl  vniuerficasan  poflit  pocn.nm  rcmir- 
tcre.li  ex  confuccudinc,  vcl  (latuco  vcniac  appli- 
canda  vniuerncaci,&  illa  fic  liquida.  7 
An  ver^  pofllc  in  fuis  m.indacis  dicere :  fub  cali 
pcena  mex  Camcta;,&  iifco.  ibid. 
Domini  vafallorum  an  puflint  iudices  appellatio- 
num  in  fuisoppidis  conltituerc.  i-uC.t 


Doroinu5  an  pofllc  de  caufa  cognofcere ,  aut  fcn* 
tcntiain  rcfotmarc  pcr  viam  nulliiatis  ,  aut  quc- 
rclz ,  &c.  quando  ad  cum  non  poccfl  appcliari  k 
iudiccappcllationuni.  j 

Domini  vafallorum  an  aliquibus  in  caflbus  nou 
habcantcondcmnationc^.  ).>-8.j 

Dtmum  vendctc  rcfcriiando  fibi  fruflus  doncc  fol- 
uatur  ptetium.an  fit  liciium.vidc  ^1^»//^«. 

Donms ,  vel  vendcns  Ecclcfix ,  an  poflic  apponcrc 
padum  exprcllum  ,  vc  pcrucniac  rcs  cum  tall 
oncrc  ad  Ecdcfiam.  i.^.fy.S 

Donarccaufa  mortis  an  pofllt  mulicr  coniugaca 
abfquc  viri  licentia.  -  1.^.4.1 

Donarc  aliquid  iudicit  concubin.r,  vt  mihi  faucat 
apud  illum  in  eo,qu6d  litcm  mcam  videac ,  &c. 
an  flt  licitum.  1.4^.1 

Donare,  vidc  H0114. 

Donari.  vidc  Strtti  Chriflimi. 

DtHM^im  iurifpatronatus  an  pofllt  prxfcntare 
patronum.  ^  i.)-74-J 

Z>0^«/f0 ,  vcl  rcmiflio  vfusfruilus  filio  i  patic  fa- 
&x  an  pofsit  per  alios  filios  ,  canquam  inof* 
ficiofa  reuocari ,  &  an  computetur  in  tcrtio  ,  & 
quintobonorum  .  vcl  pofsit  patcr  illum  filium, 
vcl  atium  in  aliis  bonis  in  ccrcio ,  &  quinio  me- 
liorarc.  1.1. 14.1 

Ei  an  ida  donatio ,  fcu  remifsio vfusfrudlus  Aa- 
tim  valeat,&  lit  irrcuocabilis.  j 

Donatio  ,  vel  rcmifsio  cacica  vfusfrudus  quid  (u. 
i.t.i j.i 

An  vero  iila  rcmifsio  cacita  fat  nt,vt  vfusfradus 
Cn  fiiii.  1 

Et  an  polsit  patcr  cam  rcuocare.  | 
Donationes  an  pofsit  faccrc  maritus  ex  bonis  con- 

flante  matrimonio  acquiliiis  abfque  vxoris  con- 

fenfu,  vidc  M*ritm. 
Dunatio  a  Gcnctali  Socictatis  fada,  vide  GtnerMlu 

StcittMtf. 

Donatio  intcr  viuosab  Epifcopo  fafla,  vr  valida 
flt.quidrcquiratur.  i.i.f5.7,&8 

Donatio,an  prxfimuturqux  fii  iudicibus ,  fcribis, 
&  aliis  iullitix  minidris.  3.1.1.14 

DonMtrm  pof$itconditioncm,modumveadie&ura 
donationi  in  vtilicatcm  altcrius ,  pado  cum  ipfo 
donatario  inito  tcmpore  contradlus  ,  pofimo- 
dum  reuocarc,alccro  minimc  confcntience.  1.6. 
i.).J.8.&io 

Etan  hoc  fic  veram,  eciam  quando  modus  adic- 
ftus  cft  in  fauorcm  Ecclcfix.  4 
An  veri  pofsinc  reuocari ,  fi  iuramentum  incer- 
cedar.  7,&  9 

Detu  nmplcx  tradicio  ,  qux  coinpucatis  omnibus 
bonis  pacris  conllicuac  xqiialcm  parcrm  cum 
alio  quouis  filio,  nonfulura  in  icgitima.fcd 
ecjam  in  tcrcio,&  quinto,an  ccncac.     4.1.)  6.8 

Ducts,  vide  Judittt  ptrpetui. 

Dummtdo  diclio.vide  CenJitit. 


EBrim ,  &dormiens  occidens  in  fomnis  an  te- 
ncacurrcfliriicre.  1.4.8.4 
EccUfi»^  vidc  CenfHttitdo ,  hiuninm  ,  ReUgitfim  Itcm, 
Battficium. 

in  Ecclcliis  choraizantes  an  pcccent  morralitcr. 
1.8.Z4.11 

Ecclelix.vel  fabricx  inftirutio  ,  fcu  ordinatioprx- 
cipicns ,  nc  adminidracorcs  reddctc  tcncantur 

rationcm 
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raiionem  Eptfcopo,  an  aliqao  cafu  fcruanda  fic. 

Ecclefia  an  nuneac  libcra  in  cafibus ,  quibus  non 
adquiritur  iufpaironatus.  ^-i-jo- '  i 

Ec  quiJ  diccndum,  fi  patronusnon  difponicde 
iurcpacronacu$,necmanfic  aliquis  hxrcs.i.j. 

EducMio,  vidc  PMtr. 

Effi£{>i4  appcllationis,  vidc  jipptUdtw. 

Eleffi»,  vidc  Eli^ere. 

EUntr,  vide  Eligere. 

£lttme/yn4m  an  i^uis  tcncatur  faccre  conftitutisin 
cxtrcma  neccfluatc.  i.j.j.18 
Et  quomodo  hoc  fit  intclligcndum.  ipijo 
An  ver6  cancum  ccneatur  de  fuperfluis  nacutx, 
&(lacui.  M 
Qualisautera  dcbeat  cfle  necefllcas  citri  cxtrc- 
mam  ,  vt  tcncatur  habens  fuperflaa  ftatui 
clecmofynam  faccre.  }7 
An  vcri»  teneatur  quis  in  extrema  ncccflitatc  ad 
clecmofynain  legc  iuditix.vel  folacharitatis 
le£;e.  Co 
Elecmofynim  ,  an  quis  teneatur  facerc  citra  extrc- 
mam  neccflitaicm  dc  neceflariis  ad  ftatum.  44 
ElccmofynT  facicnd.e  ohligatus  an  fatisfaciat  mu- 
tuando,vl  tcncacur  gtatis  darc.a  46,  vfquc  ad  56 
vbi  aliqua  qux  ccrca  funt. 
Elcrmofynas  qualiiis  an  faccrc  pofllic  marirus  cx 
bonis  coniViniL-  mactimonio  acquifltis  abfquc 
confenfu  vxoris,  vide  M'ritm. 
Elccmofynx  pccendac  qui  habcc  licenciam  Papz, 
vel  Epifcopi,.'in  poflic  prctio  locarchoc  ius,vidc 
Li{enti'tfH. 

Eleemofynis  ,quss  fecic  ignariis  ,aut  immcmor 
obligationis  illc  ,qui  cenecur  reftitucrc  frudus 
(imoniacc  perceptos ,  vel  alia  dcbita  inccrti  do- 
mini.an  ficisfaciat  (aliobligaiioni.i.}.ui.i,& } 

EUj^enf,  vidc  Benefrium, 

Eligcntcs  indignum,&  ptxfcntamcj  fcienter.quas 
pccnas  incurranc.  t.i.6.if,fici7 
An  veriN  ad  incutrendnm  has  pccnas  tequiracur 
aliqua  fencentia.  16 
Et  an  oporccat  fcienccr  eligcrc  indignum  ad  in- 
currcndum  has  pocnas.  1 7 

CJui,  Sc  quando  incurranc.  ^  I9,ad  16 

Eligenv  indignum  an  facisfaciac ,  fl  fuis  cxpcnfis 
prouidcac  Ecclcfiz  dc  miniftro ,  &  coadiucorc 
digno.  2.1.47.) 

Eligcrc  dignum  omifTo  digniori.licct  aliquis  iora- 
ueric  digniorcm  L-!i;"rf  i-jii.mJo  quis  poflir,  vide 
Dipiiu, 

Eligere  eum,  qui  cil  m  pcccato  morcali  an  (lc  mor- 
ralc.  i.i.i.8,&9 

Eligffrc  digniorem  an  tencacur  ille  ,ciii  eleftio  pcr 
icfttcorcm  commifla  elc.    1.1.44.]^  6,vfqueaJ  8 

Eligerc.vcl  /Ibi  conferrean  quispoflfit.  1.). 74.18 

Eligt  ad  bcncflciuin  an  pofllic  pucr  ancc  dccimum 
quarttmi  aiinum.  1.1.17.1 
An  ver&  poH  dccimumquarcum  annum  poflit 
cligi.  i,&  4 

EltiHe  digniomiflb  digniori  an  flcvalida  in  foro 
cxtcrno.  i.i.6.i,4,j,6c 
An  vero  flc  valtda ,  lic^c  clcfiortfs  iuraucrincdi- 
gniorcm  cliccre.  j 

ElcifVioiicm  benencij  confirnians  in  aliquo  digno 
omilTo  digniori.ad  quid  tcncatnr.viJe  Epif.epiu. 

h\cOL\o  indigni  ad  bencficia  an  fic  ipfo  iurc  nulla. 
1.1.4^.9 


Circa  cle(Sionem  Regularium  fuperiotum,ntio<l 
huuiicap.G.Conc.Ttxicxu.fcJf.i^.it  RtguU- 

1.1.^4.1 

Qupmodo  auccm  di^um  capuc  fit  incclligeTW 
dum.  ,,&4 
Eledlio  cxcommunicaci  maiori  excommunicatione 
ad  bcnc6cium  Eccleliaflicum  ,  an  flt  nuUi.  x.x, 

lO.J 

Elcfiio  ad  bcneiicium  ,  fcucollatio  faftacxcom- 
municaco  minori  cxcommunicatione  an  lit  va- 
•'da.  1.1.1». 1,1^6 

Elcdio  a  Canonicis  fada  an  flc  prxfcrcnda  cle- 
ftioni  fadza  compromiflario  id  ignoranti,  cui 
poceftacem  eligcndi  dcderunc.  i.}.|£,jf 
Elc^lio.vidc  Excennmmttitm  ,  lu^mtnmm,  Sc  Bi- 
nrficium, 

Elcdio  Reiloris  fafta  pcr  fcholarcs  an  ceneac ,  (l 
inaiorparsabfblutc  iioncligar.         2.}. 100.4 

Eleltar  qui  (impliciceriurauic  fe  eledlurum  dignio- 
rem  an  pcccec  morcatircr  eligcndo  minus  di- 
gnum  ,  quando  cxceflus  altcrius  cfl  eziguus. 
i.t.1.19 

Elcftor  an  ccncacur  maiorera  diligcnciam  adhibe- 

re,  quim  cunflrmans.  1.1.6.10 
Elcdocis  didoan  fit  ftandum  ad  fcicndum  ,an  elc- 

dlor ,  vcl  conferens  motus  fic  ob  pccuniam  (ibi 

dacam,vel  ob  incerceflionem.  i.j.i  i^.it 

EU£iHm  elXc  in  pcccato  mortali  quair.uis  grauifllmo 

an  conllituat  morum  inhoncftatcm ,  qux  reddic 

bencficij  collationem  nullam.  1.1.18.4 
Emtm ,  vidc  yfjfifium.. 
Emens  Vicariam,  vidc  Sinwnui, 
Emens  Vicariatum  Epifcopi  anteneacur  illudre- 

lignare.  i.}.ii}.6 
Emcnces  tricicum  vlcra  caxam  an  eciam  poflint 

vendcrc  cum  illo  exccflu,  vidc  Triiicum. 
Ementcs  pccunia  credica,  vcl  anticipaca,an  poflint 

carius,vel  vilius  cmete.vidcTecmia. 
Emercan  liccat  rem,quandoeU  fama,qu6d  magna 

pars  rerura  ,  quz  venduncur  ,  eft  furto  ablata. 

1. 1.4.4 

Emcre  ^  fartoribus ,  vcl  eorum  oflicialibas  fra- 
gmenca ,  qux  fuperfunc  cx  veftibus ,  qux  confi- 
ciunc.auc  a  ccxcoribus  vnam  ,  vel  alteram  fcrici 
gaufapini  vlnam  vcndcntibus,an  fit  licitum.1.7. 
}.a  i,vfqucad  f 

Emere  debicum  minori  prccio.quara  cft,  an  fit  lici- 
cum,  vidc  DeHtum. 

Emptit  j€thiopnm,vide  iy£ihiopes. 

Empter.  vide  CtbelU  ,  &  Ju^dtrenatut. 

EpifcopAtm  prouifio  fidla  a  Papa  an  lic  eciara  Con- 
hrmacio.  i.i.jo.t 

EpifcopM,\  'u\c  Reneficiiim,Bemfici4Ui,TMroHm,Si*n»- 
nidCMi,Simom4,Iu(patron*tm,Lti4tm  de  Utere,  Lt- 
gatum  rtliEbm  Ecclefi*,ic  Frfia  ^ipojfm  infltrutrt. 

Epifcopus  non  recipiens  munus  confccracionis/ 
&C.  vidc  Benefiiium ipfi  iiire  amittit. 

Epifcopusan  pofsir  pcniloncm  conllituere  ,  vidc 
Ptnjio. 

Epifcopus  confirmans  clcclioncm ,  A:  pia-l;  ntatio- 
ncra  digni,omiiro  digniori,an  pecccc  motcalicer. 
1.1.6.8,1  t,ti,i},&  14 

Epifcopus  an  pofsit  difpenfarc  cum  filiis  legitirais, 
vcl  illcgicimis  CIericorum,vc  fucccdanc  in  benc- 
ficio  parerno.  i.t.i^.i  i,ad  4 

Epifcopus  habcns  animum  fcroper  confcrcndi  bc- 
ncficiura  confanguineis  ,  czicris  paribus  ,  anfit 
inpcricuio  pcccandi  morcalticr.  1.1.41.7 

Epifcopus, 
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EplTcopus ,  8c  curatus  infulficiens .  &  indignus  an 
fatisfaciant ,  fi  fuis  cxpcnfis  habcant  coadiuto- 
rcm  fupplentcm  dcfcilum  fuum  ,  vcl  ccncaniur 
rclinquere  Epifcopatum»  &  curatum.  1.1.47.8 

Epifcopus,  apudqucm  dcbec  ficri  rcnuiiciatio  ,  an 
fit  ncccirc.quod  poflit  confcrrc  bencficiura.  a.i. 
19.9 

Epifcopus  an  po(Et  difpcniare  in  rcfidentia,  qnora 
fundator  in  Capellania  pctit.  i.t.)4.t 

£pifcopi,&:  bcncfttiati  tn  imt  domini  partis  rcddi- 
tuum,  quipcofuapottionc  cis  contingunt.  t.i. 

I  I  ,&  I  X 

Epifcopi ,  &  acteri  Clcricf  habentcs  redditus  Ec- 
clcfiaAicos  ez  bcncficiis  ,  quid  faccrc  tencancnl. 
)7t.i.)8.i. 

Quid  vcr&  &  quando  poffinc  confanguineis  ex 
rcddicibus  fuperfiuis  donarc.  4,5,7,3,9,&  10 

Ecan  podinc  ex  talibus  rcddicibus  dotarefilias, 
vel  confanguincas  paupcrcs.  6 

An  vctupoflinc  cx  rcdditibui  Ecclcfiafticis  fu- 
pcrfluis  primogcnium  inilituero.  10 
£pi(copi  Ci  doncnc  aliquid  alicuiDuci,qui  aliunde 

ca  ,  quibus  indiget,  habcrc  non  po(Iit,an  id  no- 

mine  decencis  rudcncationis  comprchcndacur. 

t.i.4i.} 

Epifcopusjcui  conccdirur.vtvfqucad  cerram  tcm- 
pus  percipiat  frudhis  vacanttum  Eccleliarum,an 
poffit  rctincre  frudus  Ecdcfiat  dacx  in  Com- 
mendam.  1.1.48.) 
£t  nn  poillc  durante  Commenda  bcncficium  al- 
leri  conferre.  ibid.in  fin. 

Epifcopus  an  poiEt  tcilari  de  bonis  patrimoniali- 
bus.  a.i.ji.i 
An  vcrb  poflit  teftari  dc  tanta  teddirntmi  Epi- 
fcopatus  quaniitace.quantam  ex  piopriisbo- 
nis  in  £ccle(ia  vtilicaccm  cxpcndit.  t 
Quid  diccndum  dc  bonis  acquilitis  per  Epifco- 
pnm  cx  propria  induAria  poil  dignitatera 
adcptam.  4 
Epifcopusan  poflictcilari  dcredditibus  Epifcopa- 
lus  (aliem  ad  pias  caufas.  j 
Epifcopi,  &:  alij  Cicrtci,  fi  obtenta  a  Papa  tcdandi 
faculiate  teftcntur ,  Sc  pollea  teftamentum  re- 
uoccnt,  an  poflint  iierum  tcftari.         t.i.;  i.t 
Epifcopus  morti  vicinus  an  via  donationis  intcr 
viuos  ad  vfus  pios  poflit  difponcrc  dc  redditibus 
Ecclcfiafticis.  1.1.;). 6 

Et  an  via  donationis  caufa  mortis.  9 
Epifcopi  an  tcncantur  iniereflc  ofiicio  diuino.  t. 
t.nj.) 

Epifcopis  an  liceat  rccipcrc  procurationem  ftatu- 
tam.  2.).ii.i,&i 

Epifcopus  fuis  expcnfis  confecrabir,&  vificabic  fi 
Ecclefia  ob  paupcrtatem  nequcat  dare  pronira- 
tioncm.  t.).i8.j 

Epifcopus ,  &  eius  miniftri  an  poilint  aliquid  reci- 
pere  fponte  oblatum.  t.  ).i9.4 

Epifcopus  an  poQii  mcum  bencficium  commutarc, 
VI  dctur  bcncfidura  alterius  raeo  amico.  t.  j. 
)7.M 

Epifcopus  an  commiccat  fimoniam,fi  in  collatione 
bcneficij  rcfcruet  penfionera.  t.  }.  j8.  tt.  poft 
med. 

Epifcopus  an  poflit  difpenfarc  cum  illcgicimo.  1. 
).4f  .i.circa  mcd. 

Epifcopus  an  poflic  cum  Capitulo  ftatucre,non  rc- 
qui(ito  patrono ,  vc  frufitus  primi  anni  bcncfi- 
ciorum  iurifpacrooacus  vacancium  conuertaa- 


tur ad aliura  vfum.  t,).j4.i8 
Epifcopus  an  poflic  abfqne  confenfu  patroni  con- 
ccdcrc  Ecclcliam ,  icu  bona  cius  loco  rcligiofo, 
fcu  pio ,  vc  conucnancur  in  prxbcndas,  vcl  fcr- 
uianc  in  illius  ncceflitaccs.  t,).47.4 
Epifcopus,  vcl  fupcriorquud  tcmpus  dcbeat  expc- 
^oread  prouidcndum ,  quando  parioui  liciganc 
fupcr  paccunacu,&  Ecclciia  vacac.  t.).6o.i 
Ecquid  fi  lismotaeft  ante  Ecclefije  vacationem, 
&  tancum  durauic  vc  lice  pendcnce  Ecclcfia 
vacaucric.  x 
An  vcro  poflic  Epifcopus  ftacim  prouidere, 
quando  Ecclciia  vacauic ,  &  cft  ccrcum  fcm- 
per  fuiflc  liberam,  fi  aliqui  conccndaut  lc  cfle 
pacronos.  ) 
Epifcopus  quod  cctnpus  debeac  cxpc£brcquanda 
intcr  ipfum  ,&  gatronos  eftquxflio  fuper  ido- 
neiratc  pracfencaci ,  vcl  incer  pacroncs ,  &  ipfos 
prxfcncacis  dc  idoncicacc  alccrius  pra:fcniaci,vcl 
inccr  prxfcnracos  cx  vi  iuriipauonacus ,  &  iuris 
prxiencandi.  4 
£c  quid  Ci  pationi  diaiferunt  fua  vota  plurcs 
prxfcncando,  Bc  fupcr  koc  lirigacur  de  raeri- 
risprxfcntacoruni  iia,quC»d  coca  lis  cft  dc 
prxfcrcndo  vnuni  cx  prxfenucis.  j 
Ec  quid  fi  pacroni  fint  ccni ,  &  liiigcnt  aliquos 
illorum  pcrdidillc  ius  prxicntandi.  6 
Et  quid  Ci  vnus  fit  patromis ,  &  .ittribuantur  ca, 
*    qux  fupra  diximus  vcib.  Epi/iopm  ,  vcl  /k- 
ptritT.  7 
Epifcopusan  poflit  concedLTC  patronis,vt  prxfen- 
tenc  ccmpore  iplis  prjlJxo  ad  ptxliiuandum 
elapfo,vel  iure  przfcncandi  ipiis  pacronis  priua- 
cis.  i.).(!i. i,&  t 

Epifcopus  maliciosc  diffcrens  recepcioncm  ptiini 
liominaci  admicccrc  ,  vi  pactonus  varicc ,  an  cc- 
ncarur,fi  poftca  fccundo  nominacocontulcrit 
bcncficium ,  pronidcrc  prim6  nominatobenefi- 
cium  compcrcns,  &  primo  noreinatusid  pecere 
poflic  ab  Epifcopo.  t.).£6.) 
Epifcopus  an  poflit  prouidere  beneficio,  fi  prxfen- 
racus  abfcns  non  accepccc  intra  tempus  dacum 
patrono  ad  prxfcntandum.  t.).7).6 
Epifcopi  confcnfus  an  rcquirarur  qiiandodonatuc 
laico  ius  prxfentandi.  i.).76.7 
£t  aii  requiratur  tn  doriatione  iuriipacronatus 
communis  aliquibus  patronis  fadia  laico 
compairono.  <^ 
Cuius  vcro  Epifcopi  debeat  efle  hic  conienfus. 
10 

Et  an  fufficiai  tacitus  confenfus.  '  n 

An  vero  pr.Tfumarur  in  dubio  interuenifl<r,fi  al- 

rcr  fit  in  poflcflione  patronatus  iic  cranflaci. 

'} 

Quid  ver6  faciendum,fi  Epifcopos  abfqae  eaufii 
iufta  nolic  confencirs.  1 4. 

Epifcopi  confcnfus  an  fuf{iciat,fi  pncftetnr  poli 
cranflattonem  fadlam.  x.\.tj.\ 
Ec  quid  fi  priftctur  poft  mortcm  doTianris ,  vel 
tertantit.  i  i,ad  6 

Quid  vcro  dicendum,(i  hxres  morrao  donatoro 
iurifpaironatus ,  vel  teftatorc ,  donec  iufpa- 
tronacus.  7 
Epifcopo  an  dcrur  optio ,  vc  eliear  quem  malucrit, 
fi  duo  prxfcntcncur  ab  xquoTi  numcro  parrono- 
rum,&  tcncacurinfticucrc  vniim  cx  illis.&prius 
admoncrc  patronos  ,v^  ooucocdcnc.  t.).ioi. 
\  tWid  d 

£c 
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Et  quid  fi  prxfentf  tur  aliquis  ab  vno  patrono,& 
minori  partc  hzrciiuni  aiierius  patroni,  &  al- 
ler  a  maiori  poru  hxrcdum  iftius  patroni.i.). 

jEpifcopus ,  Tcl  Przlatus  Rcligionit  an  poffitdiT- 
pcnlare  in  ordinc,]oco,&  in  capitulo  cum  fitno- 
niacc  rcccpiis  ad  ordincm  ,  vcl  profcIConcm.z. 
j. 104.54 

Epifcopus  vcndcnt  alicui  bencficium ,  an  teneatur 
iure  naturali  >  Sc  diuino  ci  pretium  rcftitucrc  1. 
}  111.7 

Epifcqpus,vel  fblus  Papa  ,  an  polCt  difpenlarcin 
rufpennonciquam  fimoniacus  fcicnier  in  ordinc 
incarrir.  2.}.i2o.8,&9 
Ei  an  cum  nmoniico  ignoranter  in  ordinc, 
quando  quis  eo  ignorante  dcdit  pccunias.  1 1 
Epifcopus,cum  quo  Hmonia  commiiTacd  ,  an  pof- 
At  difpenfarc  cum  Hmoniacb  in  ordine  ,  &  bcnc- 
ficio  in  cafibus,  in  quibus  Epifcopus  non  fimo- 
niacus  id  potcd.  i; 
Epifcopus  an  poflitdifpcnrarc  atm  obtinenrepcr 
/imoniam  ignoranter  bencHcium  Hmplcx ,  vt 
illud  puUit  rctineie ,  (i  nmonia  cognita  fponte 
tenuncict.  22 
Quid  vcr&  fi  poflca  ratum  habcat.  i6 
Et  quidfi  tale  bcncficium  iit  Canonicatus.  2) 
Quii  vcto  diccndum  ,  fi  non  fpontc  rcnuncicr, 
lcdexpcdUc  iudicis  fententiam.    azTiad  )o 
Et  qpid  (1  talc  bcncficium  fit  curatum.aut  di^i- 
tas ,  &  cognita  fimonia  fpont^  rcnuncict 
bcncficiarius.  4)i,ad)4 
Quid  ycro  (i  non  fpontc  rcnuncict.fcd  cxpe£lct 
fcntcntiam. 

Epifcopus,  vcl  folus  Papa an  pofTK  difpcnfarc  cum 
rccipicntc  fcientcr  pct  fimoniam  curatum ,  vcl 
dignitaccm  ,  vt  in  alia  Ecctciia  ,  vcl  in  illa  obci- 
neat  alia  bcncficia,vcl  idcmmct.fi  fpontc  rcnun- 
cict.  27 
ver^  poffit  difpcnfare  in  inhabilitate,  quam 
contrahit  ad  alia  bcneficia,committcns  fi- 
moniam  confidcntialem.  $4 
Etfidifpcnfct  inca>vtralis  fimoniacus  habcac 
bcncncium,  vd  minillrctin  cadcm  Ecclcfia, 
an  minidiabit  tanrumin  ordinibus  minori- 
bus,&  non  afccndct  ad  fuperiores.  }8 
/n  vcr6  poflit  difpcnfarc  cum  fimoniaco  fcicn- 
ter  bcncficium  fiinplczobtincnte.  42 
Epifcopus  an  podic  difpcnfare  cum  obtinente 
'  fcicntcr  pcr  umoniam  ,dignitatcin ,  vcl  Cura- 
tum,vcl  fimplex  bciic(icium,fi  cxpcdct  fcn- 
tentiam  priiutioois.  4),&  44 

Epifcopus  vttrb  confcnticns  impofitionibus  faiflis 
Clcricis  an  pccccc  mortalitcr  ,  &  incurrat  ex- 
communicationcm,&  fufpcnfioncni.  i.^.f6,i 
An  vcr6  peccet  mortalitcr  non  dcnuncians  cx- 
commi;nicatos ,  &  ciuitatcs  intctdi£tas  ,  pc- 
tcrvtcsa  Clericis  tributa.  i 
Quornodo  autem  hoc  dcbcat  Epifcopo  coiifta- 
(c.v^  id  hciaf.  ; 
An  ver6  excufctur  cxoo  qnnd  jpfi  non  conftct.^ 
£t  an  pollit  dc  hoc  inquircrc  ,  cciain  non  con- 
qucrcntc  co.qui  foluit.  f 
Epifcopi  non  habcntcs  tcrras  rcgiAS,  an  poflint  v|- 
cro  confirntif  c,fi  Rex  abeis  pccai  tanquam  dcbi- 
tum  onus,quod  impomtur.  Ljx.  Ht.^fMrt.i. 
2.4.57.11. 

Epifcopus  proccdcns  extraiudicialitcr  ,  vt  pars  ad 
conieruacionem  iurium  ruoruro,an  teocacur  ad- 


micccre  probationem  ,  &  appcllacionein  ,  vd 

[►oflic  fedcfcndcrcgladio  fpiricaali>&  tcmpori^ 
i-  j.i.)i.»27  poft  med. 

Epjfcopus  an  pofllt  adiri  via  qucrciz  rcfpcdlu  Prz- 
latoruminrcriorumfibifubditoruin.  }.i.)j.ie 
cum  quadam  limirationc.  1 1 

En^Mtto  pccunix  publicx  ,  andebcat  ficri  de  racn- 
daco  ludicis,  &  RcAorum  ciuicatis  copulatiti^, 
vidc 

Ex»[H»ntt  regales,id  eft,  Ptekn,y /imitw  rttkt ,  an 
poflini  folui  de  bonis  publicis ,  fca  pccunia  pu- 
blica.  1.6. 8. ij 

Ex*mirnit»rrt,vidc  Sinnm/fci, 

Examinatores  an  poflint  rccipere  falariun  cx  fru- 
dibusvacantis  bcncficij.  a.}. 27,19 

Exctdem ,  vidc  RrflitMfrt. 

Exceptientt  »n  dcbcant  prius  propom'  &  reiici, 
quam  appcUaiur  a  monitorio  pccnali  cum  pocna 
cxcommunicationis  latx  cum  audipntia ,  &  fa- 
cultacc  allcgandi,  qux  volct.    ) .  i . }  4.  T  ad  mcd. 

Exccpcioncs  dcdaratorias  fori  habens  an  dcbeat 
comparerc  pcr  fc,  vcl  per  procuracureiTi  ad  alle- 
gandum  cas.  ibid.in  fin. 

Exctjfm  inccr  bciicficia,vc  poflic  dari  digno,  omiflb 
digniori,vidc  Cfnfrrevt  btneficis. 

Excomtimmcdtio  (lacuca  concra  non  rcuclanccs  fi- 
moniacos in  bencficio an  fic  rcccpta.  2. ).  1 04.4. 
An  vcrb  ligauccic  (ancum  cxillcnccs  in  Curia. 
ibid.  in  fin. 

Excommunicacioncm  ,  &  fuipcnfioncm  an  incur- 
ranc  hodic  danccs,vcl  rccipicntcs  aliquid pro  li- 
ceris  dimillbriis,auc  ccdimonialibus ,  auc  pro  fi> 
gilloordinum.  n 

Excommunicacio,&  nuUicas  ciculi  bcncficij  an  in- 
currancur  cx  cunc ,  vcl  adic  bencficij  acccpci ,  ft 
fimoniaconucncionalis  (ompleca  cx  vnaparcc, 
complcacur  cx  alccra.  2.). 106. 7 

Excommunicationcm  an  incurrat  qui  abfolutus  cft 
9  pcccato  fimcmix  anccquam  folucrct  prctium, 
fi  podca  foluat.  9 

Excommunicacio  an  incurratur,  quando  ob  rci  do- 
natx  pro  bcncficio  paruitaccm  non  ciTct  pecca- 
tum  morralc.  i.j.iio.a 

Excommunicatio  lata  i  iudice  Ecclcfianico  contra 
occultantcs  tributa,vel  nun  folucnccs ,  au  ligcc. 
^.4.10.1  j| 

Excommunicationcm  an  concrahanc  cxi^nces  vc-; 

Aigatia  ^  Clericis.  2.4.45.1 
Excommunicatioan  tcncac  ,fi  iudcx  dclcgacus  cx- 

communictt  non obcdicntcs  libi  .pctitus  vc  de- 

lcgationis  liccras  cxbibcat,cifqucnon  czhibens. 

}. 1.28.9 

Excommunicacio  laca  a  iudice  ignorantc  priuile- 
gium  cius,  qucm  cxcommunicat.  ).i.)a.i47  ad 
mcd, 

Excommunicacio  lata  pod  appcllationcm  an  con- 
palc^cac ,  fi  appcUans  rcnuncict  appcllationi. 
221 

Excommunicatio  latapoil  appellationcm  an  fitin- 
ualida.liccc  non  appclicturii  non  admiflione. 
22)  &quid  fi  fiat  poil  appcllacioncm.  240 

Excommunicario  ,&  alixccnfurx  x  pollappcl- 
lationcm  ab  intcdoaicoria  ,  an  finc  imialidx,  & 
tanquam  attcntaix  rcuocajjdx.  2  24 

Excommunicatio  laca  poll  appcUationcm  friuo- 
lam  ,quia  faJia  caufa  alleeatur  ,an  pcndcat  cx 
fururo  cucntu,  vd  (tatim  fic  nuUa.  a ) ) 

Excommiuiicacio  laca  ^  iudicc  cootra  aliqucm 

aoce 
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imclapfum  decen  Jij,  quia  noluit  patctc  diffini- 
riuzcontra  fc  latx.an  tcneat,  vcl  furpcndatur.U 
antcquam  labatur  <lecen<lium,appcllct.  166 
An  vcr6  vt  talis  cxcommiinicatio  valcat,  <3ebcat 
prxccdercmonitio  cam  comminanj.  167 

Excommunicaiio  an  retrotrahatur.ij  iuJcx  in  fcn- 
tentia  cxcommunicationis.vcl  aliarum  cenfura- 
rum.Iata  fub  conditioncdicat ,  Nififilutru  intr* 
vigimi diti ,  tx  nunc  proHt  tx  tune fts  (xctmmunicA- 
tm.  174 
An  veri  fuluendatur  cxcommunicatio  ,  fi  iutc- 
rim  appellctur,  »71 

Excommunicatio  lata  a  indicccontra  aliqucman 
ligct  aducnicncc  conditionc ,  fi  iudcx  illi  pratci- 
piat ,  vt  faciat  aliquid  intra  viginti  dics  fubcx- 
communicatione  lata  ,  fi  illc  imerim  mutct  do- 
micilium,&  cfHciatur  dc  alicno  foro.  179,180 
An  vcro.vt  talis  cxcommunicatio  incurratur, 
fat  fit ,  fi  fitdc  iurifdiftionc ,  cumcxcommu- 
nicacio  Uca  eft  fub  conditione  \  fi  furtum  fc- 
ccris.  i'o 

Excommunicatio,  vel  iWx  cenfurx.Iara  fubcondi- 
tione  an  ligct  conjmittentcs  dclidlum  ,  fi  pcn- 
dentc  conditionc  iudcx  fit  mottuus,  vcl  amotus 
ab  offido.  iSj 

Excomrounicatio  ,  vidc  ExtommunicAttu  ,  &  Sen- 
ttnii^, 

Excommunicatio  lata,  &  notificata  pod  fcntcn- 
ciam,quam  quis  contta  aliqucm  profcrt ,  an  rc- 
neat.fi  illc  dicat  Notario,fctibe,qu6d  appello,& 
hzc  apprllatio  non  fit  intimata  iudici.  19) 

ExctmmumcMiu  maiori  cxcommunicaiione  ,  vide 
Btntficiim, 

Excommunicatus  maiori  excommunicationc  an 
poflit  cligi  addigniratcmlaic&m.  1.1.10.4 
Excommunicatus  inaiori  cxcommunicatione  an 

tofllt  prxfcntari  a  patrono  laico,vel  Clcrico  ad 
eneficium  iurifpatronatus.  j 
An  vero  iflccxcommunicatus  podit  cligere,& 
confetre  bcncficium.  18 
Excommunicatus,  vidc  PtMfi»,BentfiHtirim,&c  Htrt 
e*nenic*. 

Excommunicatus  roinori  an  pofllc  eligere.  1.  i. 
11.4 

Excommunicacus  minori  an  peccecmortaliterac- 
ccptans  eledionem,przfeniationcm,vel  bcnefi- 
cij  collationcm.  j 

Excommunicaius,&  irregularis  an  poflit  quis  vno, 
&  eodem  momcnto  ficri  pcr  vnum ,  &  cundcm 
adlum.  i.].i04.i£  admed. 

Vidc  Sufptnfiu. 

Excommunicaticafu  ,  quotcncntur  fruf^us  refti- 
tuerc,  anpolllntdeduccrcomncs  cxpcnfas.  i.j. 
iif  .11 

Excommunicatus  an  poflit  appcllarc.  ).i.}i.ii 

Excommunicatus,quo  remcdio  vti  dcbeat,  vt  tras- 
ferat  totam  caufam  ad  fupcriorcm,quando  intra 
decendiumnonappcllauir.  188 
An  ver6  pofllt  tranfa^o  dccendio  adiie  fuperio- 
rcm  via  qucrelz.  189 
Et  an  qucmcumque  fupcriorem.  190 

Excommunicatus ,  qui  non  apprllauic  intra  dccem 
dies ,  an  fic  audiendus  fupcr  co ,  pro  quo  cA  ex- 
communicatus,  velcxcommunicatio  .quoad  id 
tranfcac  iii  rem  iudicatam.  191 

Excommunicarus  quando  pofllt  remicti  ad  delcga- 
tum,vtcumabfoluat.  }.i.);.a) 

Excommunicatus,  irrcgularis,  &  fufpcnfus  au  fint 
Th.  StachtK.  Confil.  tiural,  Tcm.  I. 


inc.ipaccs  rccipicndi  bencficium  Ecclc(iaflicum: 
&L  qiiid,fi  hx  ccnlura:  liipcrucnianc  pofl  acquifi- 
tionem.  ^ .  1 .46.4  in  fin. 

Exe^Mii»  an  fieri  dcbeat  ratione  quantitatjs  dcbi- 
tat,vc  iuflecxigacur  dccima.  j.i.ii.} 

Exequutionc  factaper  vnum  cxcquucorcm  ,  fi  ille 
moriacur,vcl  remoucatur  aboflicio  ,cxequutor, 
qui  cius  loco  poniiur,quid  liabcat.  6 

r.xiifuutn-  an  tranfinittat  ad  hacrcdcs  ius ,  quod  ha- 
bcc  ad  dccimam  ,  &  poflir  pignuscapccc  ilatim 
ac  facic  excquucioncm ,  &  dcponere  apudali- 
qucin ,  donec  poHquam  creditoci  fucrit  facisfa- 
dium,foluacur  libi  dccima.  j.i.ii.f 

Excquutor  an  habeac  dccimam  iuxta  id  ,  qiiod  fol- 
uitur ,  quandodcbirornon  habcc  tantum  in  bo- 
nis ,  quod  poffit  folutio  ficri  tam  dcbiti  prind- 
palis,qu^mdccimx.  8 

Excquutor  an  tancum  femel  poflic  pro  vno  dcbito 
iura  cxcqu  utionis  recipcre.  9 
Quid  vcr6  poflfir  pcrcipcre,fi  pars  ab  eo  requifi- 
ca  flacim  vulc  folucre  dcbitum,  aut  olUndic 
folutionis  iam  fadxchirographum.  10 

Exequutorcs  meri  ,  fcu  ij,quibus  nudum  mini- 
flcrium  aliquid  excrccndi  i  Summo  Poniifi- 
cc  committitur ,  an  pofCnt  contcadiccntcs ,  fcu 
excquutioncm  impcdicntes  cxccmmunicare. 

J.I.JO.l 

Excquutor  teflamentarius,vidc  Offieittm,  Difhibu- 
ti».  &  Doi. 

Expe[}4tiuM  habcntcs  ad  prima  bcneficia  vacantia 
an  poffint  impedirc  pcrmutantcs.  i.j.^^.i 

Expluittie  VI  tencat ,  an  dcbcant  habentes  expli- 
care  aliqacm  aAum  omnes  fimul  concordare. 
i.).tco.i 

Expentni  ad  ianuam  altcrius  pucrum  ad  fuam  cx- 
pofitum,&  cxponct  occifum  ad  altcrius  ianuam, 
vide  XerHiuert. 

Exponerepucrum  an  liceat.  i.5.4.i|,&  16 

Expofitio  infantium  intclligitur  vfque  ad  fcptcn- 
nium.  X 
An  vcro  expofirus  prxfumarur  cflc  dc  illapa- 
tria,in  qna  exponitur.  1 4 

Extrtdjtm  profcirura,vcl  Nouitium.vidc  Refiitmrt, 

F. 

FAyrict  inftituiio ,  vide  Ecclefu ,  vel  f*hrU*  in^ 
ftitutio, 

Fabrica  Ecclcfiz  an  tcncatur  fupcifluum  in  pios 
vfusconucrtcre.  i.i.jS.i^ 
Fdcultdt ,  vidc  Trihutum. 

Facultatcm  habcns  Papi,vtl  Epifcopi  ad  pctcndam 
elccmofynam,an  pollit  hoc  lus  locarcalteri.  1.7. 
i.i,&  1 

FMUiJid,  vidc  Donati»  cauf*  mmis. 
Famuli  analiquando  poflint  fibi  rctinerc  quod  cx 
cibis  fibi  fiipercfl.  i.i.i.ij 
An  vcri  pcccent  mortaliccr  accipicndo  ,  vt 
edanc  cibaria  communia  cx  domo  hcrorum. 
17 

Ec  quando  fuctum  committant  ccrta ,  acdcter- 
minata  portionefibi  data.  ibid. 
Vtde  Injormuionei. 
FenelhM tpcnTc  an  liceat,&c.vidc«^</«. 
Fidtiujfor  (ci\x\ ,  vidc  Struifidtiujfor. 
Fiiif  a  parentibus  fugicntcs ,  vcl  rccedcnres  habi- 
ta  faculcacc,  an  pofCiu  confumcrc,  qua:  lucran- 
tur.  I.I.I7.I 

S  s  Filio 
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Filio  fub  patris  potenatc  connicuto  minitlranci 
pAtri  an  dcbcatur  aliquoH  falarium.         j,&  4 

Filiocmancipato  minilltanti  patti  andebeaturfa- 
larium.  f 
Quid  vcfb  dicendum  dc  filio  iUegttimo  patri 
minillrante.  6 
Et  quid  dc  filio  minidrante  matrt.  8 

Filiiis  Cletici ,  vcl  Sacerdotis , \ide Bemficu<m,Sc 

Filiusan  indubio  (ibi  acquirere  videatur.  i.i.io.i 

Filius ,  cui  rcmiirus  eft  vhisfrudus ,  an  leneatur  in 
diuifionc  hzrcditaiis  illum  conferre  cum  aliis 
fracribus.  1. 1.14.1 

Filius  an  ccnfcatur  rcmittere  vfumfru£lum  vidcns 
patrcm  pcrcipere  aduentitiorum  vfiimfrudlum, 
qui  ad  ipfam  filium  pertinet ,  fi  ab  eo  aducncitia 
non  pctar.  i.i.ii.i 

Filius  tantum  poteft  tcftati  de  teriia  aducntitiorum 
parte  quoad  proprictatcm,fcruato  patri  vfufrit- 

Filius  rcnuncians  hzrcdicati  maccrnz  etiam  cum 
iuramcnto ,  pacre  non  confcncicntc ,  an  noccat 
patri,quoad  vfumfrudlum.  5 

Filij  raorte  an  finiatur  in  maiotatu  vfusfrudlus. 
1.1.14.7 

Filiusan  acquirat  patri  morti  proximo  quoad  pro- 

prfctatcm,&  vUtmfrudum.  i.i.i;.j 
Filius  legitimus ,  vel  illcgitimus  Clcrici>  vidc  Bt- 

ntfitiutn.ic  Benefidiiriiu. 
Ftliusfamiiias,  vidc  Ltido,  &  LMdtm. 
Filius.vidc Prtfentttrt.i^t  luIpMtronsttiu. 
Filij  illcgitimi  an  poillnc  fucccdcrc  in  iurepatrona- 

ms-  i.j.97.i,&i 
•  Et  quid  fi  cx  fundationc  voccntur  tantiim  con- 
unguinci,vel  qui  funt  de  parcntela.  4 
Filij  nacutalcs  an  fuccedant  in  iurepatronatus  ab 

inccflatocum  aliis  hzrcdibus  patris.  j 
Filij  Icgitimi  &  illegitimis  nati  an  pollint  fuccedc- 

reiniurcpacronatusaui.  j 
Filij  illcgitimi  lcgirimaci  per  fubfcqucns  matri- 

monium  ,  vcl  pcr  Papam  ,  vcl  per  Principcm 

fxcularcm  ,  an    fucccdac  in  iurepatronatus. 

6.7.&8 

Et  quid  (i  filius  illcgttimus,  qui  non  cft  fpurius, 
oftcratut  cutii  Principis  fxcularis,  vcl  profi- 
tcatur  in  religionc.  9 
Vidc  PjiriAfweffM. 
Foemina  cancro ,  vcl  alio  morbo  tn  vcrendis  labo- 
rans  an  teneatur  ,  vel  poflit  fullincrc  curari  it 
chirurgis.  1.4.IJ.1 
FrWMf.vide  TrihutMm.Sc  Venig.it. 
/"'■jMMquando  rcpucccur.  i.t.^g.io.Sf  i) 

Fraus  an  ccnfcacur  ica.vt  obligct  ad  reUicutioncin, 

J|uando  aliquis  vidcns  qucmdam  inclinari  ad 
tiffragandum  pro  aliquo,iIIum  fubornat,vt  cius 
fuffragium  tnhabilitcr.  14 
Frudus ,  vidc  Rentficium. 

Frudtus  an  tcticatur  rcliituerc  recitans  offictum  di- 
uinum  nnevUaactcntionc.  i.i.Sj.i 

FrudKts  an  tencatnr  rcftitucrc&:  pcccct ,  ncfciens 
recitarc.fi  bcncficium  acceptct.  1.1.86.1 

Frudlus  omnes  an  podint  rcfcruari  pro  pcnnotie. 
i.J.4f-7 

Ftu Aus  bcncficij  l  quo  dic  tcneatur  quis  rcftitucre, 
quando  nmonia  prius  complcta  ex  vna  parte 
complctur  cx  .-iltcra.  1.J.106.S 

Fruftus  reftitucre  cx  quo  tcrapotcteneatut  is  ,  cui 
bcncficium  ignoranti  (Imoniac^  ,  coUatum  fuit. 


(i  poftca  fciat  nmoniam  fuilTc  comminam ,  & 
non  rcnuncict.  a.  j.  1 1 6.  j 

Fruduum  ditlcrcncia.vide  BtntficiMm. 

V laCLMi, \ide  MediMor.&c  Prokifm. 

Frudus  an  cencacur  ipli  rcnuncianti  rcAiruerc  pof- 
(tdens  bcnclicium  pcr  icnunciationcm  fimonta- 
cam.  1.J.118.9 

Frudus  acquifici  ex  benefido  vacanti  pcr  iimo- 
niam  obccnco  cui  /int  rcfticucndi.  a.j.i  19. ; 
Et  an  podint  conuctti  in  vcilir  jcem  Ecclcna;,vcl 
bcnefictj.  6 
An  vcr6  poflic  pro  cis  componi  ciim  Papa.  y 

Fru&uum  rcllicucio.cui  pollic  ficci  quandoquis 
cxiitcns  cxcommunicarus,  vel  fufpcnfus,  vel  ir- 
rcgularis,vcl  habcns  Icgicimum  bcncficij  titit- 
lum  fru£bus  amictit  propccr  excomraunicacio- 
ncmifufpcn(ionem,&:c.  7 

Fmdlus  bcnciicij  iniuftcobtenti  cai  rcfcruenrar^  (I 
(imoniancconfidcntialis.  16 
Ecquid  fi  cllct  (latucum  in  P.cclena,  vt  omncs 
frudus  iniuftc  pcrccpti  rcllituantur  ccrtis 
operibus  piis.  18 
Quid  VC16  diccndum,  ii  bcncficium  eflct  Cano- 
nicacus.  19 
Vel  encr  tale,quod  fecundum  conftitutioncs 
fundacotii  pcitineret  ad  ccrtam  perfonam, 
cumvacaret.  ii,&ii 

FruQus  incerim  perccpci  ab  cniptore  cum  pafto  re- 
troucndcndi,an  finc  ipfiuscmpcotis  ,vel  vendi- 
tori  fint  icftituendi.  i.^.j^.j  ad  fin. 

FMMm^«/i.id  cft,  Voltmtinet,  an  pecccnt  mortaliter. 
t.8.j4<5 

Fjirn^/rfnjCapellaniam  ,  &  non  rcferuatjs  iufpatro- 
narus,an  illud  acquirat.  i.i.ji.i,&  z 

Etquid  fidoccciamcon(Iru£lam,vclinftitutS.  j 

FHndMor.  vidc  BtntflciHVt. 

Fundm, \idc  rtndtrt. 


G. 


GyibtUj  quid  fir,&  a  quo  indituta.  2.4.1^ 
Ec  ad  quid  vulgariccr  reftringatur.  4 
Vidc  TribMtMm.ftaigitl.Sc  AUabtld. 
Gabcllam  an  ccncantur  rcftitucre  vcndentes  fuas 
metccs  bona  (idc,  &  fine  dolo  in  abfcntia  publi» 
canorum.feu  exadorum.fi  ipfi  non  petuni  ab  il- 
lis  hoc  tributum.  1.4.10.5 
Et  quid  figabcllx  fintincapicacT.  6 
Qijid  vci6  dicendum  dc  tfanfiichcnte  abfcon- 
ditc  mcrccs,  vcl  non  vcndcntein  locodcdi- 
naco.fed  occulccad  dcfraudandam  gabelli.ii 
Vide  ytnditor,  AfUitts,  &  ImrnunitM. 
Gabellam  an  ccncacur  rcfticucrc  cmpcor  cafu ,  quo 
vcndicor  tcncbacur  ad  illam  quando  quidaro  vc- 
nir  ad  vcndcndam rem  aliquam fccrcco,  &  oc- 
culc6,vr  icafraudcc  alcaualam.      i.4.ii.j,&  j 
Aii  vcr5  pcccct,fi  non  retincat  Alcaualam.  4 
Cabellam  mcrcibus  cinfdcm  fpccici  impofiram  pro 
carum intromidionc,  an  tcnratur  folucre  iiitro- 
mittcns  mcrccs  in  aliquam  ciuitatcm  ,  vel  rc- 
gniira  coiuralcgcmprohibentem.  i.4.i6.j,&  4 
Gaoclla  an  debeaiur  ex  iftis  contraftibu»  innomi- 
natis :  Do  vt  facias:facio,  vt  des:facio,Tt  facias. 
1.4.18.4 

An  vcrA  debeaturex  contradu  innominaco,Do 
vt  dcs.  j,&6 
Gabclia  an  dcbeacur  ex  cmphyteufi ,  fea  locationc 
od  longum  tcmpus.  1 . 4.  *  9- 1' 

Gabellam 
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Gabellam  an  tcneatur  rolnrre ,  qui  per  contraifVum 
ccnfus  vendit  alteri  iusad  percipiendos  annuot 
rcdditus.  1.4.10.1 

Gabella  integra  an  (latim  folui  debeatjCiim  annuus 
cenfus  vendtcur,  vel  fmc  exped^andi  lingulianni 
ad  eam  pctendam.  ibid. 
An  ver6  debeatur  cx  rcdemptionc  cctifiis.  3 

Gabella  andebeacureic  ir3nra£\ione,&:  litisrAima- 
tione.  1.4.X1.) 

Cubclla andcbcaturexceflione.       2.4.ii.i,&:  t 

Gabcllara  au  cencatur  rolucre,qui  emit  rriticam, 
•ut  ali»  merces  in  maiori  copia  ,  qiiam  fibi 
opns  crat ,  vt  partem  itcrum  vcndat  eodem  prc- 
tio  Aiis  amicis ,  aut  aliis ,  quibus  id  gratum  cxe- 
dit  forc.  i.4.i).i,i,ft; } 

Gabclla  an  debeaiur,fi  quis  booa  fua  dnnct  ca  lege, 
vt  donatarius  cum  fuftcntct  ,  eitifque  debita 

.   fohiai.  1.4.14.Z 

Gabella  an  dcbcacnr     donationeiD  foluturo.  1. 4. 

Gabelia  an  debcatur  cx  bonis  tt  caufa  iudicati  cre- 
dicori  addiftis.  i.4.iC<.z 
£t  quid  (i  non  ipH  crcditori ,  fr  i  alij  plurcs  lici- 
tanti  adiudicotitur.  4 

Gabcllaman  (cneanir  foluere  qui  coadusi  iudiic 
domuni  aliamvc  rem  vendir.  1.4.17.1 

GabclLilan  dcbeatur  cx  veiiditione  inrer  parentcs 
liber6fquecontfa(5a,&:  ex  pcrmutationc.  j 

Gabclla  an  dcbcatur  cx  vcnditionc  fadla  per  pri- 
mum  cinptorem  coiifanguinco  rctrahcnti  rcin 
vendiiam.  i.4.i8.i,&  ) 

Gobcllaman  tcneardr  foluere ,  qui  mutuauit  frii- 
mentuin  vctus ,  vt  iibi  rcddecetui  nouum.  1.  4. 
19. 1 

Gabclla  an  debcatur  quando  is.cui  opus  fir,  ^rardat 
materiam,ex  qua  opus  fiar,  Sc  opifez  tant  uro  dai 
operam.  i.^.jo.i 
Et  quid  fi  opi  fcx  det  operam,&  matci  iam,cx  qua 
opusfit.  } 

Gabcllam  an  debcant  tin£bore$  ,  &  pidores  cx  ma- 
tcriebiis ,  quas  applicant ,  &  infumunc  inlicien- 
do  ,  fcu  tingcndo  aliorum  pannos ,  &  pingcndo 
aliorum  opera.  4 

Gabcllam  an  debeant  vcndcnccs  aquain,A:  niucnk 
1.4. ui 

Gabella.indcbeitiir  ex  venditione  earum  rerum, 
qua:  pro  aniinz  expiaculo  rclidika:  fuctunc.  1.  4. 
}i.i 

Gobcllaman  dcbeant  condu£torcs  rcddituum  be- 
ncficiorum,  quindo  podca  cos  rcdditus  vci\- 
dunt.  X 

Gabcllam  an  de4>eant  laici  vendentcs  ft^a^us  bcnc- 
fici)  quando  titc  fiiper  Ecclenaftico  bcneficio 

F>cndcnte  frudus  fcqueftro  commifll  fuerutu 
aicis.  ) 
Gabclla  an  dcbearur  ex  diuiiione  hxtediraiis  intcr 
hzrcdcs,  quando  pretiuminteruenii ,  &cx  con- 
tradhidotis.  i.4.{).i 
£t  quid  li  dos  detiK  viro  cftiraata  pa^o  ab  ini- 
tio  inico  in  ipfo  docis  concraclu  dc  bonis  xfti- 
m.-mdis.  j 
Vcl  fi  inirjo  in  pccunia  nurucrata  dotc  promiffa 
pollea  pro  pccunia  illares  arftimata:  dati  fuc- 
rint.  4 
Cabcllaan  dcbcatur,qaandoad  diuiiionrm  facicn- 
dam  adimlfa  cztranei  licicatione ,  ci  rcs  adJidx 
fucrinr.  a.4.^4  2 

Gabcllaan  dcbcatnr  (I  in  diuifione  hxrcditatis  h«- 
fh.Siinchet.CfifJil.mcrMi.  Tom.I. 


res  alteri  fuz  portionis  parrera  vendidetit.  1.  4, 

Et  quid  fi  in  diuifione  hzreditatis  intcr  cmpto- 
rem  huiuspartis,&:  aiios  hzrcdcs  pecuniain- 
tcrccflcrit.  z 
Gabclla  an  dcbeatur ,  fi  diuifa  hzrcdiratc  intet  fra- 

tres.poftea  aliquibusdiebus  intericdlis  bona  pcr- 

mutent.  i.^.jti.i 
Gabclla  an  dcbcatur  cx  venditioncvel  permutaiio- 

ncintulida  1.4.J7. 1 

Cui  veri  dcbeatnr.fi  talis  contradlus  nulluspoft- 
ca  ratificetiir,&  fiar  validus.  z 

An  vcro  dcbcatur  cx  vcnditionc.vcl  pcrmuratio- 
nc  nondlim  pcrfcda.  •  j 

An  autcm  dcbcatur  anrcquam  conditio  cxtet, 
fi  vcHdttio,  vcl  conimutaiio  fub  conditionc 
fiat.  4 

Cui  vcri  debeatur  conditione  cxiHeiite.  5 
Gabellaan  dcbeatur  ex  contradu  condirionali  in 

nundinis  cclcbrato,  in  quibus  gabcUa  foluitur,fi 

Euflnundinascxtctconditio.  6 
ella  an  dcbcatur  cx  permuraiione  anieqaam 
r^s.quz  pcrmucatur.cradattir.  7 
Cui  autcm  debeatur  gabclla ,  fi  re$  poftca  tra- 
datur.  ibid^ 
Gabclla  an  dcbeatur  anre  fcripuir.im  fadVam  quan- 
do  partcs  in  ipfo  contraiftu.vcl  antc  conueniunr, 
vt  fcriprata  fiat,  &  cui  dcbcatur  poftea  fcriptura 
fadta.  8 
Et  qiiid  fi  partcs  conucniant.contradlu  iam  per- 
fcdoA'  abfoluto.vc  fiac  fcriptiira.  ibid. 
Gabcllaandcbeaturantc  pretij  folutioncm,quando 
aliquid  vcnditiir  pecunia  crcdita.  9 
G.ibcllani  an  tcncaturfolucrc  vcnditcr,  qui  obfquc 
propriaculpa  non  rcccpit  pretium  rci  venditx, 
eo  qu6d  d(X>itoc  fidem  violauerit ,  &  cfl^ugerit. 
1.4.J8.1 

Qiiid  ver6  diccndum,fi  quis  aln-ri  rem  vcndcn- 
dam  tradidcric ,  &  hic  {>ecunia  acccpca  aufu- 
pcrit.  j 
Gabella  an  debeatur  cx  contradu  inconcinenti  dif- 
foluto.  1. 4.3  9.7 

An  vero  debeatiir  ex  contraAu  cx  intcruallo  dif- 
foluio  propter  paAum  ab  initio  ipfi  contra- 
Ctui  adiedum  ,  quod  ipfo  iurc  dilioluit  con- 
cra^m.  8,&  le 

An  vcro  tunc  debcatur  Tnicagabella.  ibid, 
An  autem  dcbeatur  vnica  gabcUa ,  fi  concra^us 
(cfoluatur  cx  pa£lo  rcrrouendcndi  initio  con- 
tradus  appoiito.  1       1 1 

Gabellaan  debcatiir  cx  conttadu,&  ctiam  cx  dillb- 
lutione  illius ,  quando  dillblutio  contraAus  fit 
ex  interuallo  ex  noua ,  8c  murua  tantummodo 
partium  voluntate :  &  quid  fi  fiat  tcfolutio  pcr 
a^um  rctroccdentem.  14 
Gabclla  an  debeatur  ex  refolutione  conrraftus  Fa^a 
poft  rem  tradicam  &  pretium  folutum.         1  j 
Et  quid  fi  rcfolutio  fiat  ante  rei  tradiiionem.  16 
Vcl  antequam  pretium  foluaiur.  17. 
Ec  quid  fi  in  przdidHs  cafibus  conueniflet  dc  re- 
folucione  concra^s  aliquo  addico,vel  detra- 
&o  circa  rem.vcl  circa  prctium.  1  & 

Gabclla  vnica ,  vcl  duplcx  vt  debeatuz ,  an  fit  idem 
pa£lum  cx  interuailo  apponere ,  Sc  nullum  ap- 
poncre.  1  j 

Gaocllam  an  icneatur  publicanus  rcAituctc ,  v^ 
vcnditor  cam  amittat,&  tcncatuream  rcftiiuere 
cmptoii ,  li  ex  paAo  fortc  cam  foluit ,  quando 
S  s    1  coniraAu) 
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rontradus  ic/cindtturproptermotbum ,  aiu  vi- 
tiumtci.  1.4  40. 1 

Lt  quid  ii  cojuia^srclcindarur  ptoptci  ixfio- 
ncm  vltta  dimidium  iuili  ptctij.  x>&i 
Quid  vcr6  diccndum ,  riconiradlus  dt0uhiatur 
duli  malitmctufvc  caufa.  4 
Gabcllom  an  dcbeat  rcftitucrc  publicanus  roinori 
rcdituto  aducisus  vcnditioncm  ,  cuiusnominc 
gabcilaiTi  tolucrat.  f 
\idcJmptttfi.Sc  Promtjfmm. 
Gabcllacx  auo  dcbcatur,  quandoin  vcnditionedc- 
duiflum  fuctit  in  padum  , vl  emptor  foluat  alca- 
balam.  z.^.^i.j 
Cabella  <]uo  in  loco  folui  dcbcat ,  quando  alibi  fit 
vcndiiio  rcrum  immobiliuta ,  &  alibi  ics  tra- 
dttiu:,  Z.4.4Z.1 
Gabcllaan  cxannuorumreddifuum  vcnditioncdc- 
bcaiur  ibi.vbi  cxtantbona,lupcrquibus  conAi- 
luuntut.  7 
Au  vei6  io  hoc  cafu  habcnda  (it  ratio  bonorum 
gcneralitcr  obli^atotum.  S 
£t  quid  It  in  diucrtis  tcrritoriis  extcnt  botu,ru- 
pcr  quibus  ccnfus  conditutus  cfl.  9 
Qiiid  vcrc^  dicendum  ,  fi  locus  vbi  cxtant  bona, 
tupcr  quibus  cenfus  cft  conHiiurus  >  llt  im- 
muni$.  10 
Gabclla  vt  excufetur  an  liceataltcubi,  vbi  gabelli 
/blauntur ,  ptciiVi  de  irftdeitda  re  in  alio  loco  a 
"abclliscxcmpto.  t.4.4j.i,&  } 

GaDcllas  non  folucndo,  vcl  .nlia  vcdligalia ,  ctiamd 
h jc  conduila  lint ,  au  pollit  fibi  fatisraccrc  illc, 
cui  Rcx  dcbet  atiqtiaui  pecunix  fummam  ,  ncc 
alia  via  potcft  recu|>erarc.  i.4.48.i,&  j 

Gabcil.is,vel  qua:uis  alia  vcdigaliaan  dcbcant  clc- 
rici  facris  ordinibus  initiati ,  &  ab  cis  cxigentes 
an  incurrant  excoinniuiiicationan.  1.4.49.1 
Quid  vcro  diccndum  de  clericis  coniugatis.  ^ 
Lt  quid  de  clcricis  non  coniugatis  prima  ton- 
fura^aut  tninotibus  ordinibus  tanium  inil- 

An  vcti  hac  immunitate  gaudeani,  licct  tonfu- 
ram,aut  h.ibitum  clcricalcm  iion  dcfcrani.  0 
Gabcllam  ,  qitam  Alcaualam  vocant ,  an  dcbcant 

ckrici.  i.^-jo.i 
Gabcllam  an  dcbcant  clcrici  ex  iis ,  qux  caufa  ne- 

gotiationis  ponant,  vel  vcnduni.  1.4.5 1.7,6,& 

Er.Tccdcntib. 
cllamai\dcbcatpublicanus,qui  easlocauit  ,(i 
vcnd3t,vcl  commutct.  1.4.59. t,x,&:  5 

CcntT*lU  Socictatis  an  poflit  iiibcrc ,  vt  quotannis 
aliquid  in  f.iaorcm  bciicfaiflorum donetur.  \ 
a-4 

£t  po^&r  talis  doiiatio  continuati  poil  motum 
ptopriuro  Clcmcntis  V 1 1 1.quo  tcligiods  in- 
tcrdixit  muncra  dare.  7 
£t  an  ceirarit  morte  przdidH  generalis.  9 
Et  an  ft  mone  non  celTarit,  polEt  pcr  gcncralcni 
cius  ruccenbrcro  reuocari.  1 1 

Et  aii  ti  cius  mortcccirarit  ,po(Et  per  Patrcmge- 
ncralem  prarfcnicm  coniirmaii.  1  j 

Gtl\»  pcr  iudicemaquo  pofl  laiani  inhibitionem 
an  Hiu  inualida ,  &  tanquain  attentata  rcuocan- 
da.ti  iudex  adauem  inhibuiirct.quando  appcHa- 
tio  cft  interpoTitapoft  decemdic$:vcl  aliits  omif- 
fa  fornu  nccctTaria.  ).i.ji.6f 
Gcfta  pcr  iudicem  amcquam  appellaxio  ipti  inti- 
inctur,an  tcncani,quando  in  cius  abfentia  cx  iu- 
Aa  caufa  appcllatur.  a  146,11^149 


CnitUgmm  quid  Ht ,  &  tn  quo  differat  l  veftigali. 
1.41.1 


H. 


H^-fhfiti  bcncficium,vidc  Btntfiiium, 
liabcns  pra:tlimonia,vidc  HorM  c^Mnkjt, 
Habcmeicxfc£titiaas,\idc£xf>ci},itiu^. 
Habcns,vidc  Tlntiitm  (cl^ranm,  Exflicaiit,  &  Exa* 

piienti. 
H«rtJi{4i,vide  Stmitm. 

Hdrtdti,\el  luccclTbrcs in  iurcpatronatus  vnius  an 
dcbeant  concordarc  in  prztcntationct  vt  faciant, 
voccm.  i.f.yy.t, 

Hemid(iA,vidc  Beru^cimm. 

Hoinicidaaii ,  &  quibus  tcncatur  alimcnta  re(b- 
tucre.  i.4.j.7,&ii 

Homicida  an  tcncatut  folucrc  dcbiia  occifi  ,  qu^ 
probabilitcr  poicrat  viucns  crcditotibus  foluctfa 
&  mortctubtcLHitanonpotcd.        i.4.4.t,&  } 

Homicida  an  aliquid  facisfaccrc  tencatur  innocci}- 
ti,cui  hoinicidium,quod  ipfc  commitit.fuitim- 
putatum ,  cuiquc  nil  impofuit,nccconiuIuii,  vc 
imponerctur.  i.4~>f  •i,(,7,&  9 

Homicida  an  tcncatur  aliqtiid  rcftituercfi  roorte 
dainnctur.  1.4.6.^  i,adj 

Homicida  rctlitucrcdamnailla  non  tenetur,quan- 
do  contbtuitur  in  graui  necellitate.  >-4-7.i 

HentftM  inorum  rcquitita ,  vt  beneficij  coUatio  fic 
valida.inquibus  cafibus  deficiat.  1.1.18.1 

//•«Dfiiw  variagcnera.  1.  i.4i,&i 

HarM  canotticas  an  tcncatur  rccitare  habens  ptz- 
(limonia.  i.i.jj.j 

Horascanohicasantenearur  recitarc  habens  capcl- 
laniam  collatam.  i.i.co.t 
Qitid  ver6  diccndum  de  capcllaniis  non  colla- 
tis.  , 
£t  quid  fi  capcll.-mia  ex  voluntatc  tcAaroris  noa 
cft  collatiua,  &  poflca  fuerit  collata  pcr  Pon- 
titiccm,&  itenim  per  Epifcopum.  4 

Horas  canonicas  aii  tcncatur  rccitarc  pucr,  quando 
Papafupplctcius  ztatcm,vriic  beneticij  capax. 
1.1.61.1 

Uoras  canonicas ,  vt  quis  teneatur  recicare ,  an  £1 
fcmpus  artatis  dctetminatum.  , 

Horas  canonicas  rccitatc  an  tcneatur  puet  ignoraiu 
latiiiclcgcro.  4 

Horas  canonicas ,  vt  non  rccitct ,  quando  puei  di- 
fpcntatus  cenfcatur.  f 

Horas  c.tnonicas  rccitando  pcr  alium  an  (atisfaciac 
fua;  obligationi  obtincns  capcllaniam  collati- 
uam.vcl  quoduis  aliud  bencficium,ti  (hidio  lite- 
rarumvacet.  i.i.6i.x,&, 

Hotas  canonicas  an  teneantur  rccitare  penfiones 
halienccs.  i.i.6j.j 
An  vcr6  obligentur  ad  aliquid  aliud  rccitan- 
dum.  4 
Quid  vero  dicendimi  de  militis  Lauretani  pcn- 
iione  habita  citulo  clericali  ,  ii  poilea  nu- 
bat.  j 

Horas  canonicas  rcdtando  pro  officio  paruo  me- 
liiis  iatisfacit  fuz  obligationi  pcnlionarius.  6 

Horas  canonicis  rccitarc  an  tencatur  cqadiutor  be- 
neficiarij ,  qui  bencficij  frudluum  parcem  pcr- 
cipit.  i.i.64.j,&4 

Horas  canonicas  recitare  an  tcncatur  i$,cui  confcr- 
tur  bcncftctum  in  commcndam  inierim  quod 
«licu(dccur.  2.1.65.1 

Horas 


t 
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Horas  canonicaj  recltare  an  obligct  beneficium 
lenues  rcdditus  habciis.  i.i.66.i,&:  5 

Hotas  canonicas  an  tcncatur  recitare  habcns  bc- 
neficium  fufficiens  ad  bonam  fuftcnutiunis  pat- 
tem.  1.1.67.1 
Quid  vcr&  Ci  non  prxOent  fni£las  bcncficij  bo- 
nam  fudentationis  partem.  1 
Quz  vet5  dicaturbona  rudentationis  pars.  4 
Et  qux  quantitas  ftuftuum  bencficijobliget  ad 
rcritandum.  S 
An  vetd  quantitas  obligans  ad  recitandum  at- 
tendatur  in  CapcUaniis  rcfpeftu  fru£luum, 
qui  ruperfunt  ,  dempra  elecmofyna  ,  qur 
datur  pro  Mi(Cs  ad  quas  obliganc  Capclla- 
niz.  1.1.68.1 

Horas  canonicas  recitate  an  obligent  beneficia 
paruadiceccnsPaleniinx,qux  vulg^  dicuntur 
GrAderiM.  1.1.69.1,6:  i 

Horas  canonicas  an  teneatur  recicare  habens  plu- 
ta  bcneficia  exigux.qux  (imul  accedunt  ad  quaO' 
titatcm  ad  tccicandum  obligantem.      1.1.70.  i 

Horas  canonicas  an  tcneatut  rccitare  habens  fo- 
lum  beneficij  titulum ,  &  oz  co  nullos  frudus 
percipiens.  1.1.71.4 

Horas  canonicas  an  teneatur  recitare  beneficia- 
lios  ,  qui  gracis  frudus  beneficij  alceri  con- 
fcrt.  s 

Horas  canonicas  an  tcneatur  recitare  bencficta- 
rius  ,  qui  frudus  beneficij  non  percipic, quia 
non  rcndcc ,  6c  foluro  fruftus  dantur  rcfidenci- 
bus.  1.1.71. ) 

Horas  canonicas  an  teneatui  recitatc  beneficia- 
iius,qui  frucliis  benefici)  non  petcipit  co.quod 
cA  cxcommunicjcut,  ittcgularis ,  vcl  rufpeiifus. 
1.1. 7). a  i,ad  4 

Horas  canonicas  an  teneatur  tecitare  ,qui  bene- 
ficium  pcr  fimoniam  obtinuit,  vcl  cxiflens  cx- 
communicatus,  vel  irregularis  ,vcl  aliocafu,  in 
quo  collatio  e(i  nuUa.  / 

Horas  canonicas  an  teneatat  recitare  iilo  tcmpore 
bcneficiarius ,  qiii  ad  tcmpus  furpcnfus  eil  a  bc- 
neficio.  1.1.74.1 

Hotas  canonicas  an  ceneatur  recitate  canonicus, 
vcl  bcncficiatius,quando  (lacuto.vel  confuc- 
tudine,vcl  alio ptiuilegio  inttoduftum  fucrit, 
vt  ptimo  anno  nihil  penttus  percipiant.licct  fcr- 
uianc.  1.1.7J.1 

Horas  Canonicas  an  teneatur  recitare ,  qui  proui- 
fioni,  vel  collacioni  beneficij  fibi  fadlx  nondum 
confcnfic.  1.1.76.J 

Horascanonicasan  ceneacur  qais  rccicacc,  quando 
lis  aduenic  ance  bcncficij  polIcIEoncm.  6 

Horas  canonicas  an  ccncacur  recicare  bcncfi- 
ciacius  ,  qui  habec  collacionem ,  quando  non 
eft  veriiimilc  pro  ipfo  fcrendam  elTc  fcnccn- 
tiam.  7 

Horas  canonicas  an  tcneatur  recitare  quis  ancc 
poircdioncm  ,quando  nihil  de  ftuftibus  pocefl 
pcrcipcre  ance  polTcOionem  adepcam.  8 

Hotas  canonicas  an  ceneacur  quis  rccitare.quan- 
do  lis  aduenit  pofl  poircfllonem  bencHcij  adc- 
ptam.  9 
Quid  vcfA  dicendum  dc  beneficio  nullum  fet- 
uitium  habentc ,  vt  ptxftimonio ,  quando  lis 
aducnit  pod  poireflioncm  adcptam,  Sc  omnes 
frudus  lcquefttantut.  10 

Horas  canonica<iati  tcncatur  recitarcqui  habet  li- 
tulum  fine  fru^ibus ,  quando  Papx  autoritate 
Tt».  SMuhei  Cenfil.  mor^l.  Tom,  I. 


datut  alicui  titulusbcneficij ,  &alicti  tcfctuan- 
lut  (tadtas.  i.i.77.a  ),ad  y 

Horas  canonicas  an  teneatur  recitate  ,  qui  habec 
beneficium  intcr  hxreticos ,  &  non  potell  habc- 
retcdditus.  6 

Horas  canonicas  an  tenc.itut  tccitate  pcnfioiiarius, 
quando  qui  habet  ttiulum  non  tcnctut  ad  hotas. 
X.  1.78.5 

Horas  canonicas  an  tcneatur  quis  tccitarc  cocict, 
quoc  bcncficia  habct.  1,1 

Horas  canonicas  abfque  culpa  non  recitans  pei 
ptimos  fcx  mcnfcs  ab  obccnto  brncficio.an  pec- 
cet  mottaIicer,&  tcncatur icHitucrc.  1.1.  81. 

I. 

ICMohlUs,  vidc  TrihMnm. 
llitgiiimiu  difpcnGtus  Papa  ad  otdincs  fa- 
cros ,  &  bcneficium  fimplex  non  fufiiciens  ad 
fuilcntationcm  ,  an  poUit  difpcnfati  ab  Epi- 
fcopo  ,  vc  obtineac  aliud  fimile  bcncficium. 
1.1.8.4 

ImmunitMit  ^  gabellis  concefCo  fimpliciter  fafta  an 
duret  vfoucad  vitamRegis.  1.4.6  i.i 

Etquidnalicui  fiatinpcrpctuum.  x 
Quid  vcrii  diccnduin.li  talis  iramunitas  concc- 
datutalicui,&eius  filiis,ac  ncpottbus.  ),&4 
Et  an  in  hoc  cafu  durct  vltra  vitam  conce- 
dcntis.  6 

Imftiient,\'\Ac  Keffiruere  dn  ttnetmrimpedltm. 

Impen/i  f.\Ctz  ii\  vcnditione  an  lint  deduccndx  ad 
folucndam  gabcllam  dequantitate  pcctij.  1.4. 
41- J 

Impemttr ,  vide  Trihutum. 
Imptnens,  vidc  TrihHtum. 
Imjw/iiit,  vidc  Ctmrihutio. 

Impofifio  fadla  Granatx  fxcularibus  ad  propti- 
gnandas  clalTcs  Indicas  aducrsu»  hxfccicos  illas 
parccs  infeftanccs.vc  cx  fingulorum  ariecum  pre- 
lio,  quos  in  raftro  vcndunt,duos  foluant  argcn- 
teos.an  fit  illicita,cx  eoquod  inde  refulcec  quod 
Clerici  cariusemanc.  1.4.J5.4 
Quid  vcr6  diccndum  de  impofitione  fupcr  cx- 
tis.vt  fcilicet  vcndctcncur  precio  ariccis.  41 

/ffljprr^.vide  Inf»rm*tionts. 

IncdpMcitM  ad  rcfticucndum  bcneficium  fimoniaci 
collacum  ignoranccr,  anficpana.      i.j.i  i6.i 

InAigtnies,  vide  Pttnptres. 

Ifuiifnm,  vide  BtptfitiMm. 

Indignus  clcftus  ad  cathcdram  quid  cenearurfa- 

ccre.  1.1.47.4 
iMfiitlei  decipere  in  pondere,  numero,  vel  mcnfura, 

vidc  Chriftidnue. 
Infidcles,  vidc  StrniChrinidni. 
Infidclis  fcruus  hxra ici  fi  conuertatur  ad  fidcm. 

vidc  Strnitt infiJilu. 
Infidelium  bonis  damnum  infctreanliccat,  vide 

ChriftiMiue. 

Informdtio  quxnam  fit  fufficicns ,  vr  itidiccs  pro- 
cedant  contra  ludcntcs  ludo  prohibito.  1.  8. 
J7-  ' 

Informarc,  vide  Feflnm. 

Informationcs  alrcrius  partis  fubripcre  an  liceat 
alicui  ex  litigantibus.  {.1.44.1 
An  ver6  potut  eascapere,  fi  fortc  litigans  obitcr 
illas  inuencrir.  x 
Cum  quadam  limitacione.  4 
Informacioncs  altcrius  licigantis ,  li  cradant  alteri 

S  s    3  Ittiganti 
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litigami  impKfTor.famulus  iudicis,*:  amanacn- 

fis  AduocatiHinpccccnr.  jbiJ. 
IngredUm  Rciigionnn.vide  Xeniim. 
ImtirU,  »idc  CtmpeH/ire. 

quotuplicitcr  poffit  contingcrcin  impc- 

ditionc  bcncficij.vcl  officij.  j.  i  ,^7,^ 

In^itifiteribm  an  liccat  muncra  recipcrc.  j .  i  .1.6 
Infenutmts  Epifcopo ,  vidc  Prttimn ,  &  Btntficium 

rtpgnim. 
InRiimrt, y\Ac  lHfp4troH4tm. 
Inftitucre  an  aliquis  fcipfum  poffit  inbcncficto. 

1.1.18.4  &  i.j. 74.18 
InfHtuM  Ecclefi.T,vcI  fabrici.vidc  £«///**. 
Inllitutio.vide  Dowi«,8c  Nepts  txfiiio  inctnmfo. 
Imentio.  vidc  Simoni^. 

Interdicfum.  vidc  SH{fenfio,Sc  ExcorumunicMio. 
Intromittens  contta  lcgcm  prohibcnccm  mcrces, 

vidc  GnyefU. 
IntrM/iu, vide  Beneficium,Sc  Diffenfuio. 
Intrufuf  in  bcncficium  quis  dicatur.  x.  1.  ai.i  t, 

ad  7 

Intrufus  ad  quod  bcncficiiim  fit  inhabilis,  i  o 
Inuii»e  ad  laAicinia  amicom,  vcl  hofpitcm  in  die 

prohibito.vidc  Itiwuum. 
Irre^Uru.  vidc  Beneficium,  HorAS  cMonicM ,  &  Ex- 

communicdtsu, 
Irtcgiilaris  an  (it  capax  pcnfionis.  x.i.  14.$ 

Irrcgularis  an  poffit  accufatione  pcndcntc  rcfigna- 

rebcncficiumantcquam  damnctur.  7 
Irregularis  an  amittat  frudus  bencficij  obtcntian- 

tc  irrcgularitatcm.  , , 

Irrcgularis  an  fit  ,  qui  poft  appcUarioncm  fuit 

cxcommunicatus  ,  &  quia  non  cft  profcquu- 

tuus  appcllationcm,  cft  dcnunciatus.  3.  i.  31. 

111 

Irrcgularis  an  fit  appellans  ex  caufa  non  legiti- 
maabcxcommunicationcac  poftea  celebrans, 
fi  iudex  dcclarei  pollca  caufam  non  fuiilc  Icci- 
timam. 

Irrcgularis  an  fiar  cclebrando  appcllms  a  dcclara- 
tione  cxcommunicationis.dc  cuius  valorc  dubi- 
tatiir,  fi  poftca  ludcx  ad  qucm  detlaict  fuilfc  va- 
lidam  cxcommunicationcm.  244 

IrrtguUritatem  incutrcns  poft  obicnrum  bcncfi- 
cium.an  ipfo  iure  illud  amittat.  1.1.14.6 

Irregularitatcm  an  incurrat  Clcticnscclcbransan- 
le  fimoniam  complctam  abaltcrapartc.  1.3.106. 
7.poft  mcd. 

Ikdex  .  vidc  lu/fdtronMiu  ,  Sirnonia  .  tytduecMm. 
DtUfMm  .  jlpptllMio  ,  GenA  ,  Trttor ,  Superior'. 
icAfilmio.  ^ 
ludcx  cui  cuftodcs  agri  aliquod  damnum  denun- 
ciant,  tcnctur  faccrc  intimari  paiti ,  vt  cxigat,  fi 
vclit.damnum.  i.j.i.i 
Ad  quid  vcr6  tcneatur ,  fi  prxdiaam  intimatio- 
ncm  faccrc  omittat  bona  fidc :  &:  an  a  rcftitu- 
tionc  cxcufctur  ob  bonam  fidcm  ,  quando 
quinam  fint  partcs  damnificatx.  fciri  non 
poteft.  j 
ludcx  an  poffit  cogere  diuitcs  ad  daiidum  clcemo- 
fynam  paupciibus  ,quando  ad  id  tcncntur.  i.  e. 
J.6l,&64 

ludcx,  vcl  is  ad  qucm  fpcOat  prctia  taxarc.an  fi  ap- 
poiut  prctiumcxorbitans  pani  fubaao.cxcu- 
fenturvcndcntestali  prctio.        1.7.9.8  i,ad  3 

luJex  an  poffit  iniioccnti  in  iudicio  opprcffijfa- 

ucrciniis.quarcius  arbittio  tclinquuntur.  *.  1 
4'.  J 


ludcx  an  Gt  in  periculo  pecoMidi  mortaliter ,  qul 
cetcfis  patibus  habct  propofitum  fipc  fc- 
rcndi  fcntcntiam  pto  amicis ;  ic  quid  ,  fi  ha- 
bcat  animum  faucndi  fcmpcr  caufx  iuftx ,  ami- 
cis  \cti> ,  quando  ccrto  conftitetit  patia  iura  il- 
los  habcrc.  ^ 

ludices .  &  tabcUiones  aliquarum  fortium  an  li- 
citc  pcrcipiant  falarium  ,  quod  cis  confcrtur. 
1.8.36.3 

Vndcver6  hoc  falaMum  fit  folucndunj.  9 
An  vct6  pars  dcfignata  paupcribus  ,  vcl  opc- 

ribus  piis  in  huiufmodi  fortihusiuftc  acqui- 

ratur. 

Etquid  de  prctio  ,  quod  promittitur  iis,qui' 
intraccrtum  tciminum  voluerint  pluresfor- 
tcs  cmcre.  , , 

ludicis  aquo  copia  quando  dicaturcfte.  j.  i.ji. 

ludcx  fxculatis,  vidc  Clericm. 
ludiccs  Audientix ,  &  reliqui  illius  officialcs  qna- 
I  iter  /.  1 1 .  r«.  i .     /.  ;  6.  tit.  j .  lib.  1.  tiotu  reupil. 
prohibcantur  munera  rccipere.  j.i.i.t 
Et  an,fi  recipiant,teneantur  reftituere.  26 
ludiccs,  id  elt,y4Ica!desordinxrios ,  Sc  alij ,  qualitcr 
/.  s.  titut.  9./.  j.  twurecepitM.  j  •johibcantur  mo- 
ncraacccptare.  g 
Quinam  vcr6  fint  ifti  iudices.  7 
ludiccs  an  ptohibcantur  munera  acccptate ,  vt  nec 
poculcnca.ncc  cfculcnta  Iiccata|itigantibu$,vc| 
a  fubditisnon  litigantibusaccipcrc.     17,*  |g 
An  ver6  hoc  liccat  finito  officio. 
Vcl  k  confanguincis.  ,0 
Et  quid  fi  ipfis  dcntur  non  rationc  officij ,  fed 

alia  ratione.  ^ 
Quid  veri  diccndum,fi  ftipcndia.qux  h^ 

bcnt  ,  mcrcntur  fungcntcs  cfficio  medio- 

criter,  &:  maiorem  diligentiam  adhibeanc. 

n 

ludices,  fcrib.T,  &  alij  iuftitix  miniftti  an  prcccnc 

mortalitcr  ,  fi  dona  tccipiant  vltra  cafus  di&os. 

i9.io,ii,&  23  &  j.i.i.ij 

Et  an  fi  tecipiant.tcneantur  rcftit  ucte.  a6 
Iudiccs,&  alij  iuftitixminiftri,  dequibusdicit  ler, 

no  rtcib*» ,  an  fi  recipianc ,  teueantut  rcftituerc 

ludcx  Ecclcfiafticus  delcgatus  an  poffit  rcciperc 
aiiquid  :  &  fi  rccipiar,  an  tcncatur  reftituere. 
3.i.i.i,i,&  3 

An  vcro  ci  profitpartisremiffio.vtnonteneatur 
fibi  data  tcftitucrc.  ^ 
ludcx  Ecclcfiafticus  ordinarius ,  an  poffit  aliqnjd 
rcciperc ,  &  fi  rccipiat ,  an  tcneatur  rcftitue- 
re. 

ludician  liccat  muncra  otFcrrc.  3.1.3.1 
An  yeiis  hoc  liceat  ad  rcdimcndam  vcxationcm 

ludiccm  mnneribus  attraherc ,  vt  pro  me  fcrat 
fcntcntiam  ,  an  liccat ,  qu.indo  iudcx  ob  opi- 
nionuni  ptobabilicatem  poterar,&  volcbat  con- 
tramefcrrcfcntcntiam.  ^ 

ludex  an  poffit  caperc  cuiufuis  animal  ad  por- 
tandum  malcf.iaorcm  pro  iuftitia  excqucn- 
da :  &  an  poffir  compellcre  homincm  priua- 
tum  ,  vt  cxequatur  iuftitiam  flagellando ,  vcl 
fiifpcndendo.  5.  «.7.3 

ludiccs  teinporalcs  an  poffint  panam  ,  vel  partcm 
pocnr  fibi  applicatc.  j.i  .g. , 

An  vcro  pouint  antcquam  fcntcqtia  lata  fit ,  & 

tranfcac 
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tranfcic  inrem  tudicatam.perciperepccnas,  quz 
pcr  lcges  ipdfinct  iudicibus  applicantur.  i 
An  vcii)  Uu  fcnccntia,ficappcllatiune  furpenfa, 
poQInc  fuper  parte  pccnz  fibi  dcbiiz  cum 
partecondetnnatatranngcrc.  ) 

ladices  perpctui ,  vt  Marchioucs ,  Duces  ,  &c.  an 
poffinc  fibi  poenas  applicare.  4 

ladiccs  quo  padto  tuta  confcicnria  accipiant  par- 
ccm  pornarum,  qux  fibi  applicantur  pcr  ordina- 
cioncs  ciuitatis,  cuni  lcx  j.  rccapil.  tit. \o.dt 
In  Mr^z^Us ,  dicant  qu6d  iudex  nullam  pcrna: 
parcem  accipiat  ,  niu  applicatam  per  legem. 

ludiCes  przcorijRcgis.quo  iure  iubere  foleanc  ali- 
quemdimitti  fub  fidciulTionc  ,  depon^ndo  ccr- 
tara  pccuniz  fummam  apud  aliqucm  applican- 
dam  pauperibus.auc  aliis  piis  operibus ,  cum  lcx 
ijit.iC.  lib.i.  n»Mt  recepil.  iubcac  non  exigi  poc- 
nam,nondum  iudicata  caufa.  a 

ludices  an  po0tnc  totam  pcenam  ad  pia  opcra  ap- 
pltcarc,  vel  ad  fumpcus  iudiiiz.  } 

ludices  infcriores  ,  quo  iure  exequantur  pcrnas, 
quas  ipli  im|K)nnnc ,  quin  odenJatur  iudiciuni 
Regtiiuxtaptxfcriptum  l.i.tit.i6.lib.i,n»u£  rcct- 
piUt.  4 

ludexinrertor  an  poffitacciperc  partem  pccni  per 
lcgcm  applicatz ,  fi  rite ,  &  rcClc  iuib  aliquadc 
caufa  pocnam  lcgis  modererur ,  8c  quid  fi  mode- 
retur  iniurtc,  &  adhuc  rccipiat  partcni,qti.T  per 
legemedapplicata  ,  an  tcncatur  illam  rcditnc- 
re  :  quid  vcto  dicendum  ,  fi  rei  contra  pro- 
hibicioiiem  extradas  cxponar  iudcx  vcndcn- 
das  vocc  prxcunis  ,  &clarcvideaclong^vili6s 
raxari.  f 

ludcx  an  poffit  parrcm  condemnarionis  capere, 
qux  fibi  per  icgcsapplicatur ,  cafu.qno  quis  cft 
conuidus,&  fatctur  fuura  crimcn,&:  confcqucn- 
ter  non  habct  locum  appellatio.  6 

ludcx  ,  qui  <lnc  denunciatorc  nroccdit ,  aut  confti- 
cuic  dcnunciatorcm  ,  vel  dcnunciaror  fuit  cius 
f3mulus,&:  parccmdcnunciatoris  non  applicuic 
camcrz  ,  an  reneacur  reftitucrc  :  &quidperfa- 
ITiulum,&  familiarcni  iiiteliigatur,  quando  pro- 
hibct  l.xt.tit.yHb.i.ntttirtctipil.  ncfit  dcnnncia- 
cor  famulus ,  vcl  familiatis  iuJicis  ,  &  nc  iudcx 
dcnunciatorem  confiiaiat.  7 

ludcx.qui  conftituit  dciiunciacorem  paflo  ciimco 
inito,qu6d  (it  futurus  particeps  pattium  ptrna- 
rum,qux  ad  ipfumdcnunciatorem  pettinent,an 
tencacur  illi  rcllituere  hanc  partcm.  S 

ludcxanpoffit  procedcread  rorturam  ,  vel  aJali- 
quam  pccnam  ordinariam.vcl  extraordinatiam, 
qu.indotantum  habet  vrgcntia  indicia  contra 
aliquem  incriminalibus ,  &  ipfcrcus  negac  de- 
lidluni.fi  eft  perfona,quz  dc  iurc  torqucri  poffit. 
j.i.ii.4 

Quid  veri  diccndum.fi  reusfit  pcrfona.quz  de 
iurenequittorqueri.  lo.ii 

Ec  quid  fi  prxfumptio  talis  fit ,  quia  rens  non  fir 
damnatus  ,  fcd  dcbcac  abfolui,  an  poffit  talis 
cfTc  ,  vt  rcus  ob  eam  poffic  aliqua  pocna  ple- 
di,Iiccc  abfoluacurde  crimine  principali. 
i  1 

An  vero  teneatur  diffinitini  abfoluere  reum,qui 
ob  indicia  etiam  vrgcntifsitna  furticicnter 
corcnsneganit  delidVum.  7,8 

Ecan  pofstt  iftum  rcuin  alia  pocnacxcraordina- 
riadamnarc.  9 


ludcx  an  pofsir  reura  damnare  poena  mortis  ob  in- 
dicia  indubitata.  1  j 

An  veco  pofsit  talcm  rcuni  damnire  p<rii.T  cot- 
porali.  14 
Ec  quid  fiprzfumptio  iit  iucis.  it> 

ladex  an  polsic  rcum  conftflum  in  iudiciofc  ho- 
inicidium  commilillc ,  at  cum  aliqua  caufa  ex- 
cuianie,p(rnaordinacia  humicidz  plcdlctc.  ).i. 

ludex  an  pofsic  iinponi.re  pctnam  mortis ,  qivndo 
'  porna  iiiiponcnda  pto  dclidlo  cll  arbictatia. 
J.I.I4.I 

ludex  an  pofsic  fencenciam  exequutioni  mandare, 
ii  cafu  I  quo  non  admittitut  appcllaiio  dc  iure, 
reus  appcUct ,  &  ipfc  admittac  appcllatioucin. 
M.i  j.i 

ludcx  cxtrahcns  homicidam  ab  Ecclcfia  cafu ,  quo 
cius  immunitacc  gaudct ,  ipsilmquc  iuxta  alle- 
gata  ,  &  probata  (ufpcndcns  ,an  tcncaiur  rcfti- 
rucre  hxtcdibus  occifi,  ac  fi  iniuftc  fufpcndiHcc. 
J.i.i7.i,i,&  i 

An  verA  peccct  contra  iuftitiam.  f 

ludex  qui  contra  lcgcs  iudicacan  ccncacur  rcftirue- 
rcdamnafeqtiuta.  4 

ludcxexcommiinicatus  denunciatus ,  vel  notorius 
Clcrici  pcrculTor,  an  iifentcntiam  profcratalias 
iiiftam  fu^pcndcndi  Uironcm,&  c;im  cxcquatur, 
tencacur  rcftitucrc  damnum  fcquutum  cx  tali 
fcntcntia.  i.i.18.1 

ludcx  infcrior  an  pofsit  in  aliquo  cafu  abolcrc,  vd 
non  admicccre  accufacioncm  facisfaciendo  alia 
via.  }. 1.19.1 

Iudex,qui  incaufis  criminalibus vnicam  cxhibet 
mandaium  ad  incarcerandum  deccm  pcrlonas, 
an  pofsit  exigerc  dcccm  intcgra  falaria  prodc- 
ccm  mandacis  tege  caxata,  pcrindc ,  ac  fi  toti- 
dcmmandata  cxpedircr.  5.1.11.1 
Er  qmd  C\  in  caufis  ciuilibus.  i 

ludcx.qui  mittit  ad  facicndani  cxcquutioncm  ,  vcl 
ad  exigcndum  aliquod  debitum  ,  an  pofsic  par- 
tcin  falarij  cxigercab  Alguazcllo  ,vel  famtilo, 
qucmmittit.  3  1.14.  i 

ludici  rccufato,  cuius  cxpcnHs  dcbear  afsignati  fo- 
cius  :  &  quid  calis  iudcx  pofsic  faccre.  j.  1. 
ij.i 

ludcx  an  pofsic  elle  in  aliqiia  caufa,  qui  fuic  Aduo- 
catus  in  cadcm.  j.  1.1 6.1 

Ec  quid  il  fuit  confultus  in  aliqua  caufa,  &  non- 
dum  dedic  refponfum.  y 

ludex  dclegacus  ,  qui  citat  aliquein  ,  vt  coram  fc 
comparcat ,  an  iciicatur  oftenderc  copiain  fuc 
delcgationis,  tcI  crcdatur  iplidicenti  fcclfc  de- 
legatnm.  ;.i.i8  8 

ludex  laicus  an  pofsic  darc  curacorem  Clctici  bo- 
nis.  Ji.jo.7 
Vcl  Clerico  minori  liciganti  coram  fe.  8 
An  vcti>  pofsit  prxcipcre  Clcrico  ,  vc  rcfliciiat, 
quando  coram  fc  facir  dcpoiitirm.  9 

ludcx  laicus  an  porsic  capere  pccora  Clerici  dam- 
num  infcrcntiain  pafcuisalicnis,  vcl  ftu<f>ibus, 
vclpafcuisvctitis.  j.i.jt.i 
An  ver6  pofsit  proccdcre  concraeius  paftores 
proptcr  malam  cuftodiam ,  vt  foiuanc  pcc- 
iiam,&  danina.  j 

ludex  an  pofsic  aliquid  facere  appcllationc  pen- 
dcntc ,  vcl  ante  intcrpolTt.im  appcll.ntioncmin- 
fraccrminum  iurc  conccirum  ad  appcll.mdum. 
3.1.J1.IJ 

S  s    4  Quid 
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CJiiidveri  diccndum  ,  fi  appellatio  non  fit  in- 
tcrpofitatcmporedcbito.  17 

Vcl  (1  pcndcntc  appclUtione  appellans  aliquid 
^ontraappellationeni  innoucc.       i9i&  )6 

£c  quid  (1  iu  hoc  cafu  iudcx  i  quo  detulcric  ap- 

Eellationit  vel  iudex  ad  qucmcmonicc  inhi- 
uilfet  iudici  a  quo  ,  nc  aliquid  atccntacct. 

Quid  ver6  diccndum  ,  fi  appcllatio  fit  manifcflc 
friuola,  &  frulhatoria.  )9i40,&:6o 
ludcx  dclcgatus ,  ve|  camiim  ordinarius ,  an  poflit 
proccdcce  concra  appcllantcm ,  aliquid  contra 
appellationcmappcUaiionc  pcndcntc  innouan- 
tem  ,  licct  appcllaiioni  dctulcrit. 
&  i6 

ludex  Eccledallicus  quo  paAo  pcndcncc  appclta- 
ttonc  iiiftc  cxcommunicec  iudiccm  laicum  cx- 
trahcnccm  reumab  Ecclclia ,  quando  pra:cipic, 
vt  re(licuac,&  laicus  appcllcc ,  &  non  obAancc 
appcllacionc  vulc  laicus  innouarc. 

ludcx  cradcndo  apoHolos  an  dcfcrac  appellationi. 
J8 

ludcz  an  podlt  innouare  non  obdante  appella- 
cionc  ,  quando  dc  iure  non  poccd  appcllati. 

Quid  vero  dicendum ,  quando  e(l  dubium  dc 
iure,  vcl  dc  facko  «  an  appcllatio  (it  lcgitima. 

Et  quid  fi  fii  dubium  ,  an  appellatio  lit  defcrt.i. 
44 

ludcx  an  pofllt  brcuiarc,  vcl  pcolongare  terminum 
ad  appcllandum  coDceirum.        ^  7<>,tlo,&:8i 
ludcx  ad  qucin  an  pollit  abbrcuiarc  ,  vel  prolon- 
garetecminum  ad  profequcndamappcllationcm 
datum  a  iudicc  3  qtio.  S6 
An  vcr&  folcat  parci  mandace  ,  vc  intca  crrcum 
tcmpus  coram  co  trahac  proccrfum.  87 
An  autcm  pollit  lioc  crmpus  modcrari  fccun* 
dum  lucorum  didanciam ,  Sc  pecfonarum ,  Sc 
ncgoti)  qualicatem.  88 
ludcx  an  tcncatur  prarfigcre  ,  vel  reftringcre  hoc 
tempus  ,  vcl  podtt ,  vi  occurut  nutitix  corum, 
qui  caufa  prorogandi  liicm  appcllat.  $0 
An  vcro  poflii ,  puftquam  fcinel  pr.Tfixit  tcm- 
pus,illud  longius .  vcl  breuius  facere.  91 
ludex  an  vidcatur  tariteappcllationi  dcferrc  afli- 
gnando  tcrminum.  9} 
ludex  qiiidcculic  appellationi  ,an  ccncatur  ftatim 
prxfigcrctcrminum  appcllanti.  9J 
Iudcx,qui  non  dcrulit  3pprllationi,an  pollic  adhuc 
prxfigcrc  tcrminum.  94 
ludcx  k  quo  an  poflit  ftatncre  tcnninum  appeilanti 
ad  przfeniandum  fc  coram  iudice  ad  qucm,&:  ad 
rcdcundum  cum  litcris  impetratis ,  feutcftimo- 
nioappcllaitonis.  98 
ludex  iqtioan  poflit excqui fentcntiam tranfa^o 
primoannotanquamappclUtioncdcfcrta.n  non 
conflct  libi  alitct  dc  impcdimcnco.  109 
An  ver^  podit  proccdcrc  ad  cxcquucioncm  la- 
pfo  iam  rcrmino;5:  an  lit  necelfcvc  pronun- 
f  iec  appellacioncm  cffc  dcfcrcam,  fi  ca  flt  dc- 
fctca  cx  non  pcoicquutione,&  poflit  pars  ap- 
pcllaca  cum  adirc  ,  vi  fcnicntiam  cxcquatur. 
110 

ludexad  qucm  ,  li  fuir  a^iirus ,  &  appcllatio  coram 
eo  propolita.an  teneatur  pionunciare  fiiper  de- 
fertionc,appcIlarione  dcfcrta.    ibid.i  lo.in  (in. 

ludcx  an  poflit  opponcrc  dc  dcfcrtionc ,  patte  pon 


opponcntc  ,  8c  pronundare  appcliacioncm  cfTe 
dcicrcam.  ibid.ancc  fin. 

ludcx  a  quo  an  poflic  in  caulis  bencficialibus  con- 
(Vicuere  cerminum  ad  profcquendam  appcUatio- 
nem.  i  ij 

ludex  quid  tencatur  diccrc,  quando  ab  co  petnntuc 
apolioli,  &d^eft  appcllationi ,  vcl  non  dcfert. 
lai 

ludici.vel  appcllato  an  imputecur,  (i  vbi  appcllans 

vulc  ipfis  incimarc  appcllationcm ,  fc^abfcon- 

dunt.  iji 
ludex  xqualis ,  quando  ad  cum  fic  appcllacio ,  an 

poflit  dc  ea  cognofccrc.  i  j6 

ludex  an  poflit  excca  cribunal  cradere  apoAolos, 

quando  appcllacnr  in  fcriptis.  1 69 

ludex  an  tcncatur  admittcrc  appcllacionem  friuo- 

lam,  &  cx  falfa  caufa.  1  j  j 

ludcx  an  pof»ic  rcuocare  fcntentiam  fiiammalc  la~ 

tam,&  (uam  cxcoromunicationcra  iniuftc  latara. 

1)7 

ludcx  a  qao  an  pofsic  priuarc  frudlibus  bcneficij 
appcllantcm poA  cenfuras  latas,non  obftantc 
lali  appcllationc.  141 

ludex  fupcrior  an  dcbcat  abfolucre  curo,qui  ipfum 
adit  proabroliuioncquando  conOai  excommu- 
nicationcm  clfc  iniuilam ,  faltem  inaliquibus 
calibus:&  an  (i  abfoluat  teneat  faAum:&  an  dc- 
bcat  remiiiere  ad  excommunicantcm ,  G  non 
condct  dciniudiiia:  &quidfircs  fit  dubia.  j.i 
iS.ii.Sc  19 

ludex  dclrgansadiras  abcxcommnnicato  anpofiic 
abfolucrc  ab  cxcommunicacionc  laca  pcr  dclc'* 
garum.  21 
Ec  quid  ft  primus  dclcgans  adcacur  pro  quercla 
infufa  concra  delcgati  fubdclegaiuro.  tk 

ludcx  alicuius  oppidi  dominocum  ccmporaliuro» 
qui  pec  aliquod  cempus  de  licencia  domini  ab- 
c(l  ,an  dcbeat  iiiicgrum  falarium  illiusabfcntix 
icmpuris  percipcrc.  j.i.^i.i  vbi alia  ciufmodi. 

ludcx,  vcl  ludicium,  vidc  Frftum. 

InriffnritHt,  vidc  Scrihrrt. 

lurifperitus  an  pofsit  vcndcrc  fuumcon(iIium,& 
patrocinium.  1.  j.^.i &i.}.5.8 

/urifdinio  iiidicis  ^  quo  an  fufpcndatur  pcr  appcl- 
Ijtionera  in  tcndentibus  ad  facitiorem  cxiium 
caufz  appcllationis.  ).i.)i.)} 

/wrquid  lit  (latutiim  circadamnum  pcr  proprium 
fcruum,propriivcanimaliadatum.  i.5.).i,&  6 

lurc  quid  Hatutum  (it  circa  infantium  czpofitio- 
ncm.  i-5-4<i 

lus  ad  rcni,vel  in  rc  quid  (ir.  1. 1 .49. 1 

lurc  fanguinis,  vcl  hzrcditario  quid  dicatur  de- 
fcrri.  *'5>9i-i 

/Hffmtrtnittm ,  vidc  Ucenti^, 

hifpatronaius,  an  acquir.-it  abfquc  licentia  Epifco- 
pi  condruens  HofpiiaIe,Collcgium,Oratorium, 
aut  anniuerftrium  aliquod.  i.i.)4.4 
Et  an  (ii  paironus  ,  licct  non  rcfcruct  (ibi  iufpa- 
tronatus.  f 

lurlfpatronatus  definirio.  1.  j.^S.a 

lufpatronatus  quibusmodis  acquiratur.  ),&4 

lufpacronatus  an  pofsic  acquiri  poft  condrndio- 
nem,  zdilicaiionem,  vel  dotationcm.  ibid, 

lufpaironatus,  vt  acquiracur,an  quzlibci  dos  fufi- 
ciac.  j 

lufpaironatut,  vracquiracnr ,  an  dcbcac  nccc(Iari6 
fieri  dc  liccntia  Epifcopi ,  &  an  rcquiratur  alias 
confenfus  dioccefani.  6 

An 
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An  vcr6  fufCciat  hunc  conrcnfura  Epifcopi  fu- 
pcruciuic  pafl  fujidacioncm  ,  conflrudio- 
ncm,vcl  doiaiioncin,  vcl  alius  inferior  Epi- 
fcopo ,  vel  Capiculuin  podit  illum  prxriarc: 
&  an  n  Epircopus  ncgcc  prxllAic  confcnrum, 
poflit,&  debcac  cpgi  pcr  nipcdoicm.  7 
Iu(patronacusan  omncs  io  loliduin  acquiranc  ,&: 
habcant  zqualcdt  voccm  ,  quandoplurcs  con- 
currunt  ad  fundttioncm  in<rquaiitcr.  8 
lufpacronatus  an  Hc  aliquid  fpiritualc.  9 
lurifpacronacuscauUan  llc  foti  cancumEcdciiani- 
fit6c  an  ponU  talis  cauGi,  vd  przfcntacio  coin- 
promicti  in  laicum ,  &  an  iudcx  laicus  pollicco- 
gnofccte  incidenier  dc  iurcpatronatus :  an  ver& 
poilic  trtnngi  fupcr  iurcpacronacus ,  vcl  fupcr 
ipfa  prxfcntationc  ,  &:  an  cognitio  caufz  iuris 
funerandi,vcl  cxpcn(arumiu  icpulchro,  fcu  fu- 
narcfadaru  pcttincacad  iudiccm  rzcuiarcni.io 
lufpacronacus ,  vt  quis  acquirat  an  poiHt  cx  bonis 
in  certis ,  quattcnctur  rcftitucrc  paupcribus,  in- 
ftirucre  CapcUam,  Hofpiulc ,  vd  roonallcrium. 

lufpatronacus  an  polllc  acquici  przfcriptione  in 
Ecclctta  habencc  pacronuin.  i.i.fo.j, 
Qiiid  vero  diccndum  dc  Ecclcfia  libera.  7 
£c  quid  de  Ecclcila  collegiaca,  quando  pcrcinec 
ad  Capiculum  dcdio  Rcdocis ,  &  l'rzlaci, 
&  approbacio  ad  patroniim.  S 
Quanco  vcro  tcttipofc  przlcribatur.  6 
Quomodo  autem  caput  9.  Tridcnt.  ftJf.i.j.iU  rt- 
form.  drca  prcrcTiptioneffl  iurifpauonacus 
intellieatar.  ibid. 
Et  an  auferat  priuilegium  ,  quod  hobcnt  aliqui 
domini  tcropotales  ptzfcntandi  in  fuis  oppi- 
dis.  i.;.fi.i 
lurpatronacus  laicum  an  iadicetui  Ecdcnailicum, 
li  tcmilcrit  in  clcricum.  1.55).) 
Quid  vcro  dicendum,li  trandatum  (it  in  Eccle- 
liam,vcl  Collcgiuin  Ecclcliafticum.  4 
£t  quid  diccndum  dc  iurepacronacns  fundaco  a 
Clcrico,  quanJo  non  conllat  an  cx  bonis  Ec- 
clcll.inicis ,  vcl  pacrimonialibus  fundaucrit 
illud.  f 
£1  quid,  n  dubicecur  an  fic  acquinturo  cx  priui- 
lcgio,vcl  docacione,&c.  6 
Iufpatronacus,quod  pcicinci  ad  Collcgtum ,  an  iic 
Ecclcfiallicum.  '  7 

£c  quid  Jiccndum ,  fi  pcrtincat  ad  confratcrni- 
taicm.  8 
lufpatronatus  Ecdciiafticum ,  in  quo  diifcrat  a  fz- 
culari.  1-J.J47 
Quid  vcr6  dicendum  dc  iurc  patronarus  f>crti- 
ncnicad  Clcricumrationc  Ecclcllz,&  ad  lai- 
cum  ratione  patrimoni).  a.i.jj.n 
Et  quid  fi  pcrtincat  ad  duos  Clcricos  rationc 
Ecclcfiarum  ,  &:  ad  vnum  laicum  rationepa- 
trimoni) ,  vcl  c  contra.  1 1 

lurtpatronaius  an  pollit  dcrogare  fumraos  Ponti- 
fcx.  a.j.j4.x 
An  vcr6  id  pofllt  Lcgatus  ii  latcrc.  1 
Et  an  ccnfcatur  funinius  Pontifcxdcrogarc  iuri- 
patronatus  laicorum ,  li  id  nprefsc  ex  litcris 
•     non  condet.  },8,io,&  11  &  x.).f  j.ti 

Etquid  diccndum  circa  difpolltioncm  fru^is 
primi  anni  vacantis.  19 
(u({>atronatus,vidc  ltentfidMm,9c  Pdtrtni. 
lufpatronatus  cx  con(itu<ftione,dotatione,velfun- 
ilattoiie  quisiit  capax  acquirendi.      a. J.7C.Z. 


An  mulieret.  j 

Ulcgicimc  natus.  4 
Pupillus ,  &  infans.  j 
Pcrfona  fida.vt  CoIlegium,ciuitas,vnii)ef  (ic3s.6 
^n  excomraunicatus ,  &  an  fit  aditiicccndus  ad 
fundandum.  7 
An  hzTCCicus :  &:  quid  iiconucrtacurad  fidcra.8 
An  crcdentes ,  fautorcs,  rcccptt)rc:> ,  dcfcnforcs 
hzrcticorum.  9 
An  fchifmacici,  &  apoilacx.  10 
An  infidclis.       •  1 1 

An  infamis  infomia  turis,vcl  fadi.  1  x 

lulpacronacus  vxori  compccens  an  tranfeac  in 
virum,  z.j.^i.jo 
lufpacronatus  xdificationc ,  conftrudionc.vcl  do- 
tationc  acquilicum  conQoncc  luaitimouioan  (Ic 
commmic  viro,&  vxori.  J  i 

Quis  vcru  poOic  przfentaie  in  ifto  iurcp.nro- 
■  narus.  jx 
lufpacronacusquibusmodis  cransferacurdc  vnoin 
aliuin.  i.j.75.1 
lulpacronatus  ,vt  transfcraturaccciroiic  in  aUum, 
non  rcquiritor  con/cnfus  Epifcopi.  X.J.76.X 
An  vcro  rcquiucur  confcnlijs  tpifcopi ,  vr  pcr 
fe,  &  principalitcr  iranfcracui  iulpatronatus 
cfeatiim,vcl  creandum.  3  6 

Et  quid  fi  donccui,vcl  lcgccui  Clcrico,vel  Col- 
lcgio.  4 
Iufpatronatus,fi  donetur  ab  vna  Ecdena  alteri  Ec- 
cldlzian  rcquiracur  confcnfus  Epifcopi.  5 
lufpatronatns  quando  incipiat  coinpctcre  illi  in 
qucm  tranflatum  cll.  x.  j  .78.3  i,ad  } 

lufpationacuspcrfcan  pofllr  vendi.  x.j.79.i,&4 
A  vero  pollic  vcndi  cum  vniueriicace ,  H  confU- 
tuaturmaius  prciium  raiione  iurispacrona- 
cus.  X 
Quid  ver6  diccndum  ,  ii  in  donationc ,  vcl  per- 
mutacionc  iurifpatronacus  darerur  aliquid 
tempore.  ) 
An  vcro  valcac  vcnditio,^  vcndacur  iufpaciona- 
tus  pei  fc,  vd  cum  vniueillcace ,  conftinito 
pretio  pro  eo.  5 
lufpacronatus  an  tranfeat  cum  re  vendita,qux  non 
e{t  vniuerlitas.  x.j.80.1 
An  veri  iransferatur  cum  vniuerfitaie  vendita.i 
Ec  quid  (i  vcndaiur  pars  vniueificatis.  j 
Quid  vct6  (ic  vniueiiicas.  4 
lufpationatus  an  tranfcat.fi  quis  vendai  omnia  iu- 
ra,quz  habct  in  villa ,  quz  non  eft  fua,  fed  tan- 
tum  habet  in  ea  cerios  fundos ,  &  ccrta  iura ,  Sc 
iufpacronacus.  S 
lufpacronatusan  veniat  in  venditioneomnium  bo- 
norum.  7»&  10 

£t  an  traufcac  cura  lcgitima  ^  (ilio  vendita.  1 1 
in  fine. 

Et  quid.fi  vcndantur  honoranti».  j  x 

lufpaironatus  an  poflitik  debitoribus  nil  habenii- 
tibus  in  bonis  ccdi  cicdicoiibus,  vd  in  (bluciim 
dari  ,  auc  per  iudiccm  illis  applicaii :  Sc  quid  fi 
daretur  in  folutum  vniucrfiias ,  cui  cft  anncxum 
iufpatronatus  :  vcl  rcs  panicularis  ,  aut  non  (a- 
piens  vniuerfitatem.  1  J 

lus  patronatus  an  iccipiatzdimationcm.  14 
lurifpatronatus  vcnditioan  valcat,fi  in  venditione 
vniuerfitatit.in  qua  eft  iufpatronatus ,  exprima- 
tur  iufpatronatus.  x.j.8i.4,&6 
Qux  veio  cric  optima  cauccla  in  venditione 
vniucifitaiis.  7 

lurifpa 
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Iurirparronatui  emptoi  an  poflic  iliuJ  retinct«.  i. 
i.Si.t 

An  vero  illud  araictat  venditol  antc  iudicit  fcn- 
•  tentiam.  6 
£t  auid  fi  uoQ  erat  vendiroris  «fcd  alius  crac 
uiccciTurus  poft  cius  mortem.  7 

lurifpatTonatQS  venditor  an  incurrat  exconirauni- 
caiionerm^  intcrdiifluro.  S 
At  vcro  tcncatur  prctium  rcftitucrc.  i.j.i  t  j.f 
Et  an  cmptor  pollit  agcrc  dc  cuidioiic.  9 
Et  tcncaiur  illuJ  rcftitucrc.  j 

iDrp.^trbnatus  vcndiium  cuilK  rcftitucndura.  a.j. 
Si.6 

lufpatronatus  an  poSit  impignoTaii ,  vei  tran(cac 
cum  vimicrntatc  itnpignorata,  2.3.84.2 
Hi  an  crauft-at  in  vitum.qui  in pignusdocii  rcci- 
pit  vniucrlitatcm.  3 
F.C  in  dcpontarium  vniuerntatis.  4 
An  vcru  pofltt  dari  in  fcudum  ,  vd  dau  vniucr- 
Hcatc  in  fcudum.an  cranfcat  cum  illa.  5 
lulpjtronacus  an  polCt  lGcari,&  dari  in  cinphytcu- 
lira.  a.).Sf.i,&:] 
An  vcr&  tranfcat  ciim  vniuecntate  locata  ,  vcl 
data  in  cmpliyteufim.  4 
Et  an  traiifcat  in  condu^torem  domus ,  fi  pr«- 
fciitatio ,  vcl  pctido  RcAops  competerct 
parochianis.  z 
lufpatronatns  an  pofllt  darj  indotem.     2.). 8^.1. 
An  vcr6  tranfcac  cum  vniucrntatc  data  in  do- 
tcm.  '  1 

lufpatrotutns  an  CQofifcetur,  confiicatis  bonis  ali- 
cuius.  t.}.87.i,i>c  I 

An  vero  tunc  Ecclcfia  mancai  libc;a.  4 
lus  patroiutusan  poflic  pcrmutari  cumalio.  a.}. 
88.1 

£t  an  ad  idam  pcrmutationem  rcquiratur  con- 
fcnfus  Epifcopi.  a  ),ad  j 

lura  pxatronatus  an  poflint  intcr  fc  diuidcrc  harrc- 

dcs,vcl  p.irronus  icprxlcntaiu  harrcdes  an  pofli( 

imcr  cos  diuidcre.  6 
lufpatronatus  an  poflit  permutari.  n.it^.i,8c  1 
luipatronatus  an  accrclcat  lcgataiiis,  vcl  donata- 

riis.n  aliqui  ipiotum  rcpudicnt.  x.i.90.1 
lufpatronatus  an  vcniat  In  donationc  oinniutn  iu- 

rium ,  jc  quid  fi  donator  omniura  iurium  accc- 

dat  pro  coufcnfu  Epifcopi.  j 
lufpatronatus  an  tranfc.it  cum  ha:reditate  ad  hz- 

rcdcs  cxtraoeos ,  6c  an  dcferatur  iurc  laiiguini$. 

*.}.95.i. 

Quid  vcro  dicatur  defcrri  iure  fanguinis ,  vcl 
hxrcditario.  i 
lufpatronatus  an  tranfcat  iii  filium  ,  qui  hircs  pa- 
tris  non  e(i ,  vcl  rcpudiauit  paccis  ha;reditaccm, 
vcl  exhxredatus  c(i,  }  >&  4 

£t  quid  li  mcliorationcm  filius  mclioratus  accc- 
ptet,&  rcpudict  hxteditatero.  j,&  7 

Quid  vcri  dicciida,  ti  cxtrancus  fit  vniucrfalis 
hxrcs  inftiiutus,&  filius  in  rc  ccrta.  6,-^  8 
lufpatronatus  delatuin  Scmptonio,  &:  cius  filiis  cx 
priraa  indiuuionCi  ao  tranfcac ad  eius filios ,  Ct 
non  fuctint  hztcdes. .  9 
Quid  vcr?>diccndum,fi  filij  adoptiui,Yelarroga- 
ti  lint  hxredcs  patris.  ii 
Et  quid  diccndum,  fi  cx  pluxibus  hxredibus  in> 
ftitntis  iuflcrit  vni  corura  tcftator ,  vt  pro- 
ptiis  ipfius  Iixrcdis  cxpcnfis  Ecclcfiam  con- 
Urueret,&  ca  fit  conftruifta  dc  Epifcopi  con- 
fenfu.  II 


lufpattonatus  an  fpeftct  ad  hxrcdcm  collaicralcin, 
vcl  cxtrancuin  ,  li  tcftator  difponarfpcdQrcad 
filios  fuos,&  dcfcendcntcs,fi  filij  obtincant  rcii- 
^tohxrcdccollatcraii.vclcxtranco.  i| 
Quid  vcri>  diccndum  de  hxrcdibus  patroni ,  (t 
fint  aiij  compatroni.  1  j 

Er  quid  ii  fcnior  fit  vocatus  aJ  iufpatronatus>ac 
dccedat  fcnior,&  rcmancai  cius  filius.      1 6 

luspntronatus  an  tranfcat  in  raonaftcrium  ,  fl pa- 
tronus  ingrediaiur  in  illud.  19 

-lus  patronatus  an  tranfcat  in  fideicoramiflarium 
vniuctfalcm  ,  vel  maneac  apud  liarrcdem.  i.j. 
94» 

lus  patronarus  an  poflit  applicari  pcr  iudicem  vni 
cx  iixrcdibus.  a.}.5>5.»,&j 
An  vcr6poflitxftiraari  ,vt  hac  rationc  pius  alij 
hxrcdi  adiudicctur.  4 
lus  patronatus  an  poflit  titulo  habiii  ttansfcrriia 
cos,qui  cx  fundaiione  illud  non  pofliint  acqui- 

a.}.96.i 

lus  patronatus  an  compecat  hxredibus  in  ftirpes, 
vclincapita.  2.}.98.},4,&  5 

lus  patronatus ,  vcl  eledio  compctcns  parochianis 
alicuius  Ecclefixan  compctatiilis,vt  fingulis.i. 
j.ioo.y 

JunitU  lcge  an  tcncatur  rcuocare  proximum  ab 
eriorc  illc ,  qui  doArinara  falfara  docuit.  i.}.^. 
}.&« 

luftitia  diftributiua  ,  in  quo  difTcrat  ^  comroota- 

tiua.  2.1.1.} 
luftitix  diftributiux  an  opponarur  acccptio  perfb- 

narum,  vidc  Atctptto  frrfrn/tntm. 
luftitia  diftributiua  quando  inducat  obiigatioflcm 

rcfticuendi.  2.1.49.1 
lufticix  diftributiux,vcl  corarantatiux  violatioan 

obligetadrcftitutioocm.  a.^.iti./ 


LAher ,  vide£<in«m<(,&  Offr^, 
Laborare,  vide  FtflHtn. 
Laborantes ,  vidc  FtShm. 

L*ui  an  pecccnt  mortaliccr  alpicicndo  cos,qai  lu- 
dcndo  pcccant.  i.8.}o.i,&a 
Ec  quid  dcinfpiciente  ludos.vbi  rcprxfcatantuc 
turpia.  ) 

Laici  ludcnccs  an  pecccntmortalitcratrcnto  iure 
ciuili  communi,vcl  Ecclcfiaftico^vcl  iurcHi/pa» 
nix,vidc  Ludtrt. 

Laicus,vidc£rar/friin*i,&  ExttptMerti, 

Laicus  an  fic  conucnicndus  coram  iudiccEcdefia- 
ftico.quando  firaul  cumClcrico  dcUquic,vcl  cft 
dcbitor.  }.i.)o.j 

Laicus , qui  cft  rutor  Cierici, .in  dcbcat  conucniri 
coram  iudicc  Ecclcfiaftico.  1  x 

Laicus  anpoflit  habcrc  dominium,vcI  ius  fepuica- 
rx  pro  lc,&  fuis  fuccelTbribus,  vc  cisinuicis  nul- 
lus  poirtc  ibi  fcpeliri :  &  an  poflit  taiis  vfus ,  co 
mortuo,&  familiaillius,aliis  conccdi.  2.}. 14.4. 

Laico  an  poflitcompetcrc  iusaddcciroas.a. 5.24.2 

Z-^»' maieftatis.vide  Fr/?««»M. 

LMtre ,  vide  Ftflttm. 

Ljiudtmiwn  an  dcbcatur,fi  plurcs  habcntes  cmphy- 
tcufimdiuidantintcr  fc.       2.4.54. 2  poftmcd. 

I^tgttMi  rcfpc^hi  prouincix  fibi  comroiirx  an  poflic 
adiii  via qucrclx.  }«i'5f*| 

Ltgtrt ,  vide  Ftflum. 

Ltgitim^  impediracnta,  viJe  Btntjleium, 
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Ltx  quxin  Hifpania  florctcirca  prataptohibica, 
vidc  S)Ihm. 

Lcx ,  V  idc  Qjufloret.TdbeSleaei,  Ndmrij.AHdittrts.lH- 

Jex.Rtctpiorts,  Surttarij. 
Legcs  condeccin  vniucriliate  Salnuncinaadqucm 

fpcdlct,  vidc  SchoUJiici. 
Liheri  (^mnim  fctui  nianeanc  iure  ipfb  ,  vidc  Sermi 

CiiriJiiAni. 
LihertM,  vide  Seriu. 

LictKtijm  habcnj  Papat ,  vcl  Epifcopi  ad  petcndam 
cleemofynam  vno  anno  pcr  fc,  vcl  pcr  alium.an 
poUtc  hociuslocatealteri.  i.7.z.i,&  x 

Liccntiam  vcndcndi  oflicia  quis  habcat  ,  vidc 
Offid*. 

Licentia  Poncificis,  vide  Ctericiu. 
Liccncia,  vidc  TMer. 

Licentia  Epifcopi.vel  habencis  iuta  Epifcopaliaan 
fufticiac  ad  transrcrcndu  iufpatronacus.x.j.y^.i  i 
LicentiMHi  giiiui,  vide  Den»rtm. 
Z.f/Mczdentesan  tcneantur  reflituete ,  vidc  Re- 

fiitMtrt. 

Lignoru  fcidlo  ez  fytuis  an  prohiberi  pofllc  quan- 
do  fylua  communis  cft  totius  oppidi.vide  SyluAs. 

Lignacjrdencibus  qu.T  porna  imponi  poflit ,  vide 
Syliui. 

Ligna  ncmoris  circumdati  an  fcindi  poflinc  abf- 
quepcccato  ,  &obligacioncre(litutionis  ,  vidc 
Rtftitutia. 

Lites  Si  pruccflus  iudicialcs,  vide  Fejlnm. 

Litigtms,  vide  Inform^sitnes. 

Litigans  an  peccct  mortaliter  .  (i  perat  ab  impref- 
forc.vcl  a  faniulo  iudicis  ,  fcu  Auditoris,  vcl  ab 
amanucnH  Aduocati,vt  informaiiones  alccriut 
partiscapiac,&  fibi  tradac.  j.i.^^.j 
cum  quadamlimicationc.  4 

Z,»f4«r  vcifHgalium,vidc  CdteBd. 

Locm,  vide  Diei. 

Lhctmu  vide  LHdens.Ludm.&c  Lnitrt. 

iLMrrMM  moderatum  quod  ccnfcbicur  exccpco  va- 
lorc  critici.flc  cxpcnlis ,  quodconcedit  pragma- 
cica  pifloribus  pancm  pinfcncibus  i  7.io.i  i.adj 

^  Lucrance  an  pufllc  quis  aliquando  coropcnfari, 
vi+lc  Comptnjdtio. 

Z,ii/f/»f  pccunia  credita.fi  foluac  pecaniam  amifTam 
lucranti.an  teneatur  hic  rcditucre  pccuniam  fo- 
lutara  ipil  foluenci  iuxca  leget  rcgni  Hifpaniz. 
1.8.4. j 

An  vcro  pcrdcns  pecunia  credita ,  iam  folnit, 
poflitoccultccompenfari.  4 

Si  aucem  perdens  pecunia  credita  deberet  alia 
via,  potcricne  fingerc  fc  foluere  numos  pcr- 
diros,  &:  fimul  haberc  animum  non  foluendt 
illos,fcd  alios,  quos  occultc  dcbcbac.  f 

An  ver6  pofllc  rccompenfari,  (i  antcquam  foluic 
nuroos  perdicos  pecuniacredita,  habuit  ani- 
mum  non  folucndi ,  fcJ  prx  pudore ,  vcl  re- 
fpcdu  finxit  fe  fulucrc ,  habcns  tamenani- 
mum  fc  tccoropenfandi  quando  pofTct.  6 
Ludcnscum  aliquo,  &  abillo  lucrans  pccuniam 

prifcntcm  ,  &  ipfc  tantum  perdcbac  pecunia 

crcdita  ,  &  habcbac  propofirum  non  folucndi 

S>ropccr  lcges  id  fibi  conccdences :  vcl  fi  iurauic 
bluerc ,  habebat  propoficumpcccndi  relaxacio- 
ncm ,  &  fic  non  foluendi ,  an  cencacur  rcAicucrc 
pecuniam  prifcntem  ,  quam  lucracus  efl.  i  .8.5. 

Ec  quid  fi  ludcns  fingat  fc  habcrc  pccuniam  pri- 
fcncem.  j 


Ludcnrem  fi  quis  videai  non  numcrare  oir^j 
pundU.qux  habct.qiix  fi  numcrarct,  lucrarctur, 
/i  ipfum  non  adinuncat,  an  tcncatuc  lucrum  re- 
fticuere.  i.S.i4.i,&a 
Quid  dicendum.fi  videns  duos  Iudcrc,&  aducr- 
tens  altcrum  malc  mimctare  pun£la,&  ob  id 
perdcrc,  fi  non  adnioncat ,  an  lenettur  icni- 
tuere.  } 

Ludcntes  fi  vna  manu  exponant  fuum  rcAan$,quo- 
rum  vnum  cfl  maius  aiieri ,  an  fi  lucrctur.qui 
minus  reflans  habct.puflit  totum  rcflans  altcrius 
lucrari.  i.8.i8.i,&  i 

Ludcntcs  a  qui  tcncntur  reftituerc  ludo  acquifita, 
quia  fraudibus  acquifiuerunr.vel  i  non  potente, 
vcl  a  traiflo  ad  ludum ,  an  poflint  dcduccre,  qux 
confumpferunt  inccr  afliflcntc(,vt  indonaiio- 
nibus,Hifp.^<*r«(u,quas  poft  ludum  fccciunt.Sc 
in  foliicndis  domo  ,  lucernts,charti$  ,  &c.auc 
clargiendo  parafito.  i.S.zo.a  i.ad^ 

Ludcntes  qtundo  tenentur  rcflitudrc,  an  ctiam  te- 
neantiir  alcatores,&  inflrurocntaptxbcnies.do- 
mum.lumen ,  &c.  &  prxbcntcs  nuraos ,  vt  vicc 
amborum  ludac  aliquis.vidc  jllttioris. 

Ludcntes  cum  aliqiio.i  quo  furati  funt  pccunias,& 
cum  eifdem  pccuniis  fijrto  ablatisabeoaiiquid 
Iucrantcs,an  rcneantur  rcflitucre.        1 .8.ii.4 

Ludcntcs  pro  fe,  &  pro  alrcris ,  an  non  folum  tc- 
ncatur  rc(litucre,(cd  ctiaroilli,  quorum  nominc 
iudunt,qu3ndoe(lobIigacio  rcftitiicndi.i.S.ia.} 

Ludcns  pro  fc,&  pro  altero  an  poflit  iniri  hoc  pa- 
^tum  cum  illo.cuius  vice  ludic ,  fcilicct  qucd  fi 
perdidcrit  ,foluat  dimidium  pcrditi ,  fi  vcro  lu- 
ctacus  fucric ,  portct  tancum  tertiam  lucri  par- 
tem.  i.8.t;.i,i,&  j 

Ludcntes  infpicere ,  quando  in  ludcndo  peccanc 
mortalitcr,an  fitpcccacum  morcalcin  laicis.  1.8. 
}o. i,&  i 

Quid  diccndum  dc  infpiciente  ludos,vbi  reprc- 
fcntantur  turpia.  i 
LuJcntes  gladiis,id  cf\.,lostfffrimiderts ,  an  pecccnt, 

vidc  TernemeittM. 
in  Ludejidi  arre.fi  quis  notabiliicr  cxcedit  altcrum, 

an  teneaturilli  rcnitucrelucrum.  1.8.1 ) 

Quid  diccndum  ,  fi  lucrans  ccrt6  fciac  hunc  ex- 
cciTuin.altcr  vcro  nefciat.  i 

Quid  fi  vccrquc  fit  ignanis  de  induilria ,  &  arte 
alceriu$,&  vnus  notabiliter  cxcedat.  t 

Quid  fi  cft  in  ludo  ade6  pct itus  ,  vi  vix  fit  ali- 
quis  ,qucm  non  cxccdac ,  licct  ignoret  indu- 
(iriam,  &  alicrius  artcm.  } 

Quid  quando  quis  fc  fingic  ludi  ignarum,vt  cx- 
cciruromanifcftumoccultct.  4 

Quid  vcro  diccndum  ,  quando  alter  colluden-  . 
tium  nouit  cxccfrumalterius,quiaaliasillum 
nouic,veIquia  altcr  admoncc  le  cxccJcrc  no- 
tabilitcf  in  ludo.  ^t&7 

QujJ  antcm  Jiccndum  in  fponfionibus,  vide 
Spenjitiies. 

Luderc ,  quando  non  intcrueniunc  fratidcs ,  vel  vi 
trahitur  aliquis  ad  ludum  ,  vcl  tu  Jitur  cum  co, 
qui  non  cfl  fui  iuris.an  fit  ilticitum,&  pcccatum 
mortale  flando  in  iurc  natuiali,  fcctufis  lcgibus, 
&  canonibus  humanis  ,  &  fit  obligatio  ccfii- 
tuendi.  1.8.14 
DifrcrcntixatiquzluJorum.  1 

Ludus  in  vccbis ,  vcl  factis  cuius  virtutisfit  pro- 
prius ,  &  qnibus  circundaniiisdebeat  inJui  ,vc 
uc  aiAusviitutis.  a>&  ) 

Pec 
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Pcrexccfruin,&  per dcfefkam an  eommittuar 
pcccatum  in  ludo.  4>8i  5 

Et  anpctdefcmagiiara  quantitatetn  fitmottale. 

Et  quid  fi  pctJere  magnam  quantitatcm  fit  cum 
notahili  detiimcnto  filiorum,  &  vxoris.  8 

Etquando  eft  caara,vt  propter  cius  iufiiro  expo- 
nantur  periculo  amittendi  pudorcm  :  vcl  in 
vfii  habet  admifi^crc  fraudcs  in  ludo.vcl  pcr- 
iutare.vcl  blafphcroarc  ,  &c.  vcl  odio  profc- 
qai ,  &  iniuriis  afficerc  lucranicm  ,  quando 
nal^  cedit  alca.  ibid. 

An  vct6  lucrari  ab  aliqno  magnam  quantitatem 
nulla  intcrucnicnic  fraudc  obligct  ad  refti- 
tutioncm.  9 

Et  an  pecccr,  qui  ludit  przcipuc  auiditatc  lucri. 
1 1 ,6c  1 1 

Vel  proptcr  recreationc.quacfcntiturin  ludo.i  j 
Luderc  prcces  facras.id  eft,exf«*  MarLu.in  lit  lici- 

tum.  i.S.i4.i4,& 
Ludere  in  loco  facro  an  fit  mortale.  i  .8.14. 1 6 ,&  1 7 
Ludcrc  RcIigiofo5,&  Clccicos  an  fitmortalcftan- 

do  in  iurcnaturalt.  ^4 
Ludcrc  laicos  an  fir  pcccatum  raortalc  aitcnto  iure 

communi ciuili.vcl  Ecclcfiaftico.i.8.i5.i  i.ady 

Qui  vcro  ludi  fint  iurc  ipfo  pcohibiti.  4 
Ludcrc  laicos  comra  lcgcs  rcgni  Hifpanis  prohi- 

bentes  luduman  fit  pcccatum  morcalc.  1.8.16. 

6,&7 

Quid  dicendum  de  miliiibus  ludentibus  taxil- 
lis.id  e{i,dj<i«i,9c  tabellis.id  ctt,*  ImimI^Im, in 
icgnis.quibus  vigcnt  Hifpania:  lcgcs,  an  pcc- 
cent  rourtalitcr,&:  qui  cum  illis  ludunt.  8 
Qui  ludi  fint  permini,&  qiii  piohibiti:&  qux  rcs 
pcrmittantur  lu.ii,&  in  quaquatitatc.a  i,ad  j 
Ludcre  fcholafticos  Salmantinos  contra  prscc- 
ptum  Magiftri  fcholatum.an  fit  pcccatum  mor- 
talc  :  &  an  fint  cxcommunicati,  &  reftitucrc  te- 
ncantur.  i.8.i7.5,&4 
Ad  quem  fpcftet  ecncedcre  leges  vniucrfitatis.  i 
Et  quid  poflit  Magiftet  vniuetfitatis.       i,&  1 
Ludcrc  Clcricos.Antiftites',  Rcligiofos  an  fit  pcc- 
catum  mortale.  i.8.i8.a  },ad  10 

Qui  tudi  prohibeantur  Ecclcfiafticis  ,qui  vcr6 
non.  i»i>&  1 1 

LndiM,  \iAeTernf4mentM. 

Ludis  prohibitis  an  ttansferiturdominium.quan- 
do!uJiturpecuniapr.Tfcnti.  i.8.i.i,i,&  j 
Quid  diccndum  demilitiiass  ludcribus  in  locis, 

quibus  vigent  lcges  huius  rcgni  Hifpanix.  4 
Etquid  fi  militcs  fint  alienigenc  &  condudti, 

vcl  fua  fponte  fcruiunt.  •  J 

An  vcr6  ccnfcaturabrogatahxclcx  Hifpanix.  6 
Qjjonam  tempote  poflic  rcpctere  coram  iudice 

qui  pcrJidit  iudo  prohibiio,  7 
Ec  an  polHt  alius.vcl  iudcx  repctcre,&  tcquirerc 

fibi  lucrum,  fi  pcrdcns  non  rcpctat.  ibid. 
An  ver6  hxc  repctitio  fcruanda  fir  etiam  intet 

Cicricos.  8 
Ludis  prohibitis  perdcns ,  &  habcns  ius  rcpetcndi 
an  fi  petat  non  coram  iudice  ,  fed  piiuatim  ,  te- 
neatut  alter  reftitnere.  1. 8.1.1 

Ludis  prohibiti$perdcnti,&  icpctcnti  coram  ludi- 
ccqui  iudcx  nocon  Jemn.it,  vc  foluacur  lucrum, 
an  teneatar  rcftiinere.qui  luccatus  fuit.  1 
Quid  autcm  dicendum  ,  fi  liicrans  vocatus  Ik  iu- 

dice  repctcntcpartc  ncgct  luccum  coram  iu- 

dicc,&ficnoncondemiiatur.  }>&4 


An  vero  qui  amifit  rem  aliquam»it3 ,  vt  iat  ha- 
beat  rcpctcndi ,  fi  prx  puJorc  non  audrat, 
poflit  propriaauthoriiatc  illam  compcnfacc.f 
Ludo  pilz,vcl  alio  quocumque  ludo  pcimiflo  pcr- 
dcns  vno  dic  plufquam  triginta  numos  autcos, 
vcl  gcmmas,feu  alia  prctioia,  aut  quod  interpo- 
nitur  ludo.Hifpanc ,  le  ijue ft  ntrMiitf* ,  •  rif*  tn  tl 
jHtgo,  an  teneatur  foIucrc,&  fi  foluit  ,an  tenca- 
tur  altcr  reftitucre.  1.S.7.1 
per  Ludum  quando  rransfcraturdomiaium  ftando 
in  turc  natur.T.  1.8. 6.1 

in  Ludo  ,qui  nonpoterunt  alienareita«  vt  hacra- 
lione  luctans  tcncatur  rcftitucrc.  1 .8.7. 1 

Quid  diccndum  fit  dc  bonis  paraphcmis  circa 
coniugatas  ftando  in  iuiccommuni,&  hniui 
rcgni.  1 
Et  quid.fi  ab  hts  quis  luctctur  aliquid  in  paiua, 
vcl  magnaquaniitate.  ) 
Qux  ver6  fic  dicciidamoderataquantitas.  ibid. 
Et  quid  fi  pater ,  vel  vir  nolic ,  qu6d  ncquc  ali- 
quid  moderatum  ludat  filius,aut  vxor.  4,&  f 
An  vcri  poflit  filius ,  vcl  vxor  pcidcrc  totaro  il- 
iain  quantitntcm  ,  qux  dicitur  inodcrata ,  fi- 
mul.vclindiucrfisdicbus.  i 
Et  an  lucrans  ab  illis ,  qui  non  funt  fui  iuris  ad 
pcrdcndum  notabilcm  quaniitatcm,icneatur 
totam  rcftitucte ,  vcl  folum  illam  quantita> 
tem,  qu.im  non  potcft  pcrdcre.  7 
Et  quid  fi  filiusfamilias  habcat  pcculium  ca- 
ftrcnfc,  vcl  quafi.  8 
An  vcr6  fi  filius  fit  inaior ,  qui  fcilicct  habct  ly. 
annos.poflit  faltcm  ludcrcbona  aduciititia.9 
Ludocxponcrcquidquidacquifiuit  ludo  an  poflit 
filiusramilias ,  ita  vt  lucrans  non  tcncatur  rcfti- 
tuete.  i.S.S.i.i^&} 
Quid  quando  cft  in  eodcm  numcro  <u Jo ,  vel  fi 
ludat  cum  co Jcm,a  quo  lucratus  cft ,  vel  curo 
alio  quocuinque.  •  ibid. 

ad  Ludum  crahcns  alium  an  icneatui  lucrum  illi 
rcftitucrc.fi  crahat  cx  lucti  cupidiiace.     i  .8.9.  i 
Si  fuium  blandiciis,&  lcuibus  prccibus.  a 
Si  vcr6  trahit  vi,vrl  mctu.vcl  minis.  ) 
Quando  autcin  trahit  nimiis  importunitatibus 
illum,  qiii  alias  non  ludcrcc ,  quibus  impottu- 
nicacibus  non  potcft  rcfifterc  finc  not.i.5,&  6 
Quid  dicendum  fi  in  mcdto  ludi  faccrct  fimi- 
lcm  vioiciuiam  ,  quia  alius  vcllct  dimittere 
ludun),&  non  finit.        '  7 
Er  quid,quando  hz  imporiunitatcs  fiunt  homi- 
nibus,qui  valJc  procliucs  funt  ad  ludiun ,  il- 
liimque  cicbr6  excrcent.  8 
ad  Ludum  vi  traiflus  anfiiam  ibiad  luJumappli- 
catus  concipiat  animum  portanJi  lucium,  fi  lu- 
cratus  fuetit ,  cx  tunc  ccnfcatur  voluntarius  iu- 
dcrc,&  ex  tunc  qui  ipfum  traxic,acquirat  ius  lu- 
crandi.quo  antca  carcbar.  i.8.io.i,i,&  } 

ad  Ludum  tradbus  an  fi  Iiicrctut  a  trahcnic ,  tcnea- 
lurlucrum  rcftitucrc,ficut  fi  uahcns  iucrarciur» 
tencrctur  rcftitucrc.  1.8.1  i.t,i>&  ) 

in  Ludo  quando  intcrueniunt  fraudcs>  an  teneatur 
quisrcliicucrelucrum.  1.8.11.1 
Qux  vcr6  diccndz  fint  fraudcs,qux  vero  non  in 
ludis  chartarum.  i  i,ad  14 

in  Ludis  vcru  tabularum,  caxilioruro ,  lairuncu- 
iorum,id  t^,AI xtJrtx..  14 
Quid  ver6diccndum ,  fi  indcx  ludi  iudiccrcon- 
tra  vcriratcm  etiam  bona  fide ,  fi  poAca  co- 
gnofcatur  vcritas.  1  j 

in 
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in  Lodo, qui  dolose Turripit  ptimnm  m.mum  fn^. 
ptct  ncgligeiniam  alteruis,  an  tciicatut  rcftituc- 
rc.  I.8.IJ.I 
Quid  diccndum ,  fi  priirc  ii»  ludo  iion  ciret  va- 

loris  notabilis.  ^ 
in  Ltido  li  quis  nolcns  acccptarcaiidlioncm,  id  cll, 
elinJritt,  a  collufurc  propolltam ,  admcMiitus  ta- 
menaicitio  infpcdtorc  lueli  acccptauit  ,antc- 
ncatut  rcllituctc.  i.8.i7.i,&x 
Ludos  foitunz  videndo  qualiterpeccentClctici, 
vclR.cligiofi.  i.S.a^.i.&i 
Ludus  agitaiionis  laurorum  an  C\i  peccatum  mor- 
talc.  J.S.ji 
Quid  diccndum  loquendo  cx  natura  reii  i  ,ad  4 
Quid  attcnto  motu  proprio  Pij  V.  $ 
Quidattcnro  motu  Grcgonj  X 1 11.  6 
Quid  attcnta  conflitutiouc  Clcmcntis.        t  j 
An  vero  li  in  Donainicis ,  vcl  fcltis  dicbus  tauii 

agitentur.incurrantur  aiiqax  pccnz.  7 
Et  an  arpicicntcs  in  talibus  dicbus  incidant  in 

cafdcm  pccnas.  9 
Qutd  vcro  intclligatur  pcr  dicm  fcftum,  8 
Qiiid  dicendum  fi  acit.itiu  taurotum  clt  ita  mo- 

dcrata ,  vt  probaoilitcr  credatur  non  cdc  fc- 

qucnda  notabili.i  d.mma.  10 
An  VC16  lit  ptoliibitum  agitarc  rauros  cxtra  fo- 

tum.vcl  circumclaulum  in  calhbus.  1 1 

Ludi  falrandi,  &  tripudiandi,  &  comadix,  &:  ludi 
pr*ftigiarum,Hirpanc.//< ^<«/i,i.V  ludi  pcrfo- 
Matum,Hirpaiic,.4/.«/t.cr.w,  alilquc  iiidi,  qui  Hi- 
fpaiic  vocatitur  M<u*chiHtt ,  an  llnt  liciii ,  cis 
acqiiifituin  non  (ic  icftitucndum.i.S.jj.a  i,ad  / 


M. 


MAgiFlrr  fcholarum  Salroantinarum  quid  pof- 
lit  llatucrc  ad  fcholafticoruro  rcgitncn, 
vidc  Sihel*lHti, 
Ai*i«r4tHin  primogcniti  an  poflli  inftitiicre  mari- 

cus  abfquc  vsoris  liccntia,  vidc  Mttrittu. 
Maioratusquocuplicitet  ponit  inftitui.  i.i.t6.z 
JH*rtbitHtS ,  V idc  luditti  ptrptmi. 
Mttritm,  vidc/^iV,  &:  ?r<ftnt*rt. 
Nlatiius  an  tcncatur  foluto  niatrimonio  mali  con- 
fumptain  fuapartecomputate.     i.j.io.a,&  ) 
Maritus  an  valcat  abfquc  vxoris  confenfu ,  cni  di- 
midia  tionorum  pars  dcbcbatur, ex bonis con- 
(lance  matrimoiiio  acquiHtis  viticntc  cadcm 
vxorc  contra(Su5,5c  donationei,  &:  cleemofynas 
quafuis  facerc.  1.6.7.1, t,),7,8,9,>o,i  i>>5i&  >6 
M.iritu5,(l  habcatalccriusnutrimonij  filios,an  pof- 
fic  ipfisdoccmconfticuere,auc  aiimcntaprxbcrc 
dc  bonis  communibus  inicr  ipfum,  &  vxorem. 
1.6.7.11 

Et  vndc  ctiam  dcbeac  foluerc ,  fi  aliqucm  homi- 
nem  ncccc,  &  pccna  pecuniaria  damnctur.  1 ) 

Maritus  an  pofTit  iii  perfona  fili)  fui ,  &  vxoris  ma- 
iotaciim  primogeniti  ex  boiiis  multiplicacis  ,  & 
communibusabfquc  licccia  vxoris  inftitucce.14 

Mtutr,  vide  Rtnnnddtie. 

Maccr,&:  afccndcnccscxlincamaccrna  non  poftijnc 
in  lc^icima  htiis  dcbicaconditioncm  poncrcvc 
vfusrrudlu^  pacri  non  acquitatutiin  rcfiduo  vc- 
t6 lcgiiimx bcnc  polliint.  t.z.i6.i 
Materan  habeac  filios  in  poceiUce.  i.i.u.i 
An  vcio  aui  nutcini  lubcanc  ncpoccsinfua  po- 
tcft.ite.  i 
MtdiAtttrtt  in  fimonia  an  coinprchcndcrcncur  iii 
Th.S*nchtK.  CcnJH.maral.  Tem.  /. 


excomniuiiicacionc,  fi  excrauagans  1.  dc  fimon* 
iilosnon  cxcommunicaict  cxprcfsc.  i.^.io^.fi 

Mcdiuores.vt  fimoniacommitiatur  in  Ordiuc,  aii 
(inifufpenfi.  jo 

Mcdiaror  timoniz  ,  pcr  quam  quis  obtinet  bcncfi- 
cium,an  ccneacur  fruttus  tcltiiuetc,  (i  bcnrficia- 
tiusnonrcftituic  i.j.ii-.i 
Aii  vcro  tcncatur  bcneficiarium  ignorantcm  fi- 
monianiadmoncrc.  J,&4 

Meditm,  vidc  PrJaim.  6i  Scribtrt. 

Mcdicum  inalumadhibcrc,  siAtT^tgligtmiti. 

AftliorMio , \\Ac  Prim»g(mmn. 

Mtnfn,  vidc  Ditt. 

Mtrt,*ttr  ,  vidc  Vtndtns.  VtJuUlfr ,  VeiHg*! ,  Sc 
'1'tcHniM, 

Mercatorcs ,  quibus  publicani  non  difcoopcriunt 
rocrcrs ,  ncc  cogunt  fub  iuiamcnto  apctirc  vcri- 
laicm.fcd  fimpijciicrcorumdidis  ftant.fiminus 
quiin  fit,palam  ficiani,an  poITint  a  rcftitutione 
Alcauaixcxcu/ati.  1.4.10.18 

MercMum,  \idi:  Feflnm. 

Jfertti,  vidc  AfercMtrti,  Feflum,  &:  Cthtilt. 

AlercitMma,  vidc  FtRum. 

Mti4ti,  id  cft,  Its  jtfefentAderts,  an  aliquid  acciperc 
prohibcantur.  j.i.i.ij 
ylirrtM,  vidc  Reflitu...,, 

Mctusqitotuplicitctpoflic  concingcre  in  collacio- 
nebcncficiorum.  1  J.i8.ai,ad4 

y(//Vi/ri  ludcnccs  ludis  prohibicis  in  locis  ,  quibus 
vigcnt  lcgcs  Hifpanix,  an  ccncancur  rcftitucrc, 
quod  liicraci  fucrinc,  vr I  falcim  poflit  ab  illis  re» 
pcti :  &:quid  fi  miliies  alicnigcnx  fim,  fiuccon- 
dudi.fiuc  fua  fpontc  feruientcs.vidc  Ludm. 

Militcs  S.lacubi.S.Ioannis,  Calatraux,^  Alcania- 
rx.vulgo  CemendAderes,  an  fint  immunes  k  foiu- 
lionc  g.ibcllarum.  1.4.(8.1 

Jllimlhb  Ecclcfix  an  liceat  rccipere  prctium  fu-  ' 
ftciiiacionisproininiftcrio  rerum  fpiiiiualium. 
1. j. I  i.t,&:  1 

Etquid  diccndumdcminiftris  diuitibus.  4 
Quid  vcto  de  Rcligionibus  dicidimis.  j 

MiniftcrEccIcfiafticus  habcns  ftipcndium  provno 
miniftcrio  an  poiTic  aiiud  pro  alio  rccipere.  6 

Miniftcr  iuftitix.vidc/M^/rx. 

Mintr  fub  poteftace  pairis ,  vd  cnracoris  niftetii 
an  fi  cmac  aliquia  ad  ctediiuro ,  contra^tus  fit 
omnino  nullus,  1.7.  i.i 

Minor  viginti  vno  anno,vidc  Puer. 

ModMt,\idc  Simenid. 

Modus  3dic()us  in  fauorcm  alterius  an  poflit  rc- 

uocari,&:c.  vidc  Demttor. 
yl/«>»</iW<i>anpaflint  vcndctoillam  tritici  mcn- 

furam  quxpro  prctio  folec  illis  (dlui,codcin 

prctio,ac  vcnditur  tticicum  dc  foiis  afportatum. 

1.7,14  I 

Ei  quid  dtcendum  quando  quis  perniutac  cciti- 
cum  non  afportacum  cum  atio  afporcato.  1 
Aieltrt,  vidc  FitlMM. 

y!/en,4j7n/«»iRcligioforum  an  ccncaturquod  fibi 
fupctcft  iii  pios  vfus  conucrtcrc.        1,1. 18.17 
Alcniti»,  vidc  ExejHutur. 

Aiotm  proprius  Pij  V.  quid  ftatuat  circa  refigna- 
tioncs  bcncficiorum,  i.j.)6.i8)&:  10 

An  vcro  fincccptus,  19 

Alulitr  coniugata  an  poflit  abf^ue  licentia  viri 
mof  tis  cauia  donatc,  vide  Donttrt  caupi  merttt. 

Mulicr  coiugata  an  pcfllt  clcctnofynas  inuito  viro 
dc  bonis  dotalibus  faccie.        1 . . .  f  .a  i,ad  t ; 

Tt  Et 
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Etan  poffit  dcparaphernis ,  vrl  de  iis  .quz^ro- 
prio  manuum  iaborc  acquirir ,  cleemofyna» 
cerc  abiquc  cxprcfla,  vel  tacita  viri  voiuntatr. 
I  s,io,Sc  11 
Mnliofti.vidc  Ftfhim. 

Mtmera  alicui  offeae,vt  fadai  aliquod  bonum,vcl 
vt  dcfillat  a  maio » vel  ne  fornicctuf  •  an  liccat. 
t.).  \  6\  i.ad  } 

MiuilM»rMAc  Rtflituni. 

AfutMi,vidc  Ext^mttr. 


N. 


NAti,  vide  fiVy. 
NdtHrMlis  quis  dicatur  ad  obtincnda  benefi- 
cia,vide  BtntficittTn. 
T^ectjftrierttm  id  (latum  nomine  quidnaro  comprc- 
hcndator.  1.1.41.^19,3^11 
Nectjfuju  extrcmiivide  Cnmis.&i  EltemoJ)»^. 
NcccflitaSiVide  Feffum. 

Neceintas  quoruplcx  lit  ,&  quzdicaturextrema. 

quz  grauis.quz  communis.  i  .y .j  i  4.vfque  ad  9 
Nemtrum  lign.i  czdcntcs.vidcT^ffi/ufrr. 
Ncmorum  ptohibiiio^  quo  poUit  licitc  imponi, 

vidc  SylnM. 

Nemorum  ligna  czdcntibus,  qnz  pocna  poted  im- 

poni,vide  SyluM. 
Nepcs,  vide  Beneficinm.Sc  Aiiifi. 
Nnitef  an  iullc  cximantiua  tribuiis.  1.4.60.1 
Namint  pauperum,vidc  Pitiiptrum  nomtMt. 
Nomcn.vidc  Mercdtum.^  PUctlum. 
5^f4n'i«,viJc  Sintoniti.TAhttlio,!^  Feilnm. 
Nutarius  Epifcopi  an  comprchendatur  nomine 

miniflrorum  in  Tridcntino.  1.3.19.J 
Notarij  EccIcHaRician  prohibcantur  mnncraacci- 

pete.  1 1 

NoiificMit  an  fit  ncceflaria  ,vt  tetminus  aJ  appel- 

landum  conccdiis  incipiat  nirrere.  j.i.ji.^i 
A^a//f/.«  tituli  bcncficij,vide  ExcommunicMi». 
Niitritio  pucrorum  exponrorum  an  dcbeat  fieti  cx 

bonis  publicis,  vidc  PtnrorMm. 


O. 


OM'f«»i#Clcticorum  ad  elargicndumelccmo- 
ryn.-K  ex  bonis,&  rcdJiiibuv  Ecclc(i.-i(licis 
fuperfluis  in  quonam  conHAat.   i.t.)9.a  i,ad  j 
Obligatio  recitandi  hotas  Canonicas  ,dc  quo  iure 
fit.  i.i.yS.j 
OEc«nom},vt:\  quiais  alius,  an  leneantur  rcHitiicte, 
vcl  poUinr  rciinercincrcmenta,qu.zrepetiun- 
lur  cx  rcdJitibus  fiumenti ,  qui  adorainisfer- 
uandi  traduntur. 
Offerrt.viAc  PrttiHm.SinioniA,^  Mnntr*. 
P^fi«r»w  tcmporalium  an  rcfpublica  fit  veredo- 
mina.  i.i.)f.) 
An  ver6  Rex  habeat  dominium  horum  oflicio- 
rutn.  4 
Et  .-in  Rex  habeat  iiaabfolutnm  doniinium,ficut 
ipfarcfpiiblica.  $ 
An  vcru  (i  rcfpubiicahzc  ofliciamalc  difpenfet, 
peccet  contra  chariiarcm ,  vcl  contra  iu(ti- 
-  tiam.  6 
Et  an  Princepi  tcncatur  fcruare  lcges,  vel  paiSa, 
quz  coniraxii  cum  rcpublica  ,quando  ipfe, 
vcl  eius  pi.Tdecc(ror  fuir  tlcftus.  7 
Quando  vcr6  relpublica  cligeni  miniflros  indi- 
gnos  tenea:ur  lediiuetc.  S 


£tanDuce>,velMarchiones ,  &  Senatores.qui 
aliqu.indo  cligunt  ad  hzc  offici^ ,  &  iilc ,  qut 
ctnit  a  Principc  ofliciuin,  habcant  dominiuin 
horum  ofliciorum.  9,io,&ii 
ad  Oflicia  fzcularia  an  liceat  eligete  indignos  mi- 
nifttos.  i.i.)6.i 
Et  an  liccat  priuato  rcnuiiciareolScium  in  fa- 
uorcm  inJigni ,  &:  vcndcrc,  .iut  locarc  ratius, 
ita  vt  non  rclinquatur  condu^^ori  (uflicieni 
flipendium,&  Jic  fit  caufa,  vt  futctur :  vcl  tc- 
ncarurrcHiiuctc.  t-tic  j 

An  vcr6  fufiiciat  clcAori  ignorarc  eflc  indi- 
gnum  clcClum.  4 
Quid  vero  requiraiur  ad  of&cia  publica.  f 
Oflicia  fzcularia  an  finr  cx  iuditia  dift  ributiua  con- 
fcrcnda dignioribus.  ap.vlvjucad  fin. 

Ofiiciciorum  publicorum  venditio,  an  iit  innrinfe- 
ccinala.  i.i.jy.t 
£t  an  hrc  vendiiio  fit  damnanda.  f 
Quz  vero  ofliciorum  vendiiio  matorcm  roali 
(pccicm  coiitiiieat.  6 
Oflicia  publica  dc  nouo  augcre ,  &  ea  vendcre ,  vcl 
finccaufa  minuerc  anpodit  Princcps,  &■  poflint 
alij  decurioncs  conqucti,&  conrradicere.  j 
Officia  publica  habcntia  iurifditlioncm ,  vel  ali- 
quam  adminillrationcm  iuftittz  annexam ,  an 
aliquis  (dcnipto  Princ)pe,)(lando  in  iurc  ciuili, 
&  rcgio  poflir  vcndcre,  vcl  locare,ant  rennncia- 
reinalium.  i.i.^S.j,&(» 
An  veto  mignates  poffint  vendcrc  oppida  ma- 
ioii  prcrio  obfacultatcni,quamhabentcon- 
fcrcnJi  hzcofficia,  j 
Quid  vcr6  diccndum  fitdc  illo  in  qurm  decu- 
rionatus  rcnunciaias  fuit,  fi  ancc  viginti  dics 
renunciansobicrii,&  illc  paiQuminicrit  cum 
Tabcllionedeinftrumcnro  falfo  renunciatio- 
nis  conficicJo,&  fic  dccut ionatum  rccincar.7 
Ofiiciorum  transferendiinaliumlicentiam  habens 
an  illa  poflit  vendcre.  S 
An  vcro  fat  fit  ad  vendcndum  hxc  nflicia  licm- 
tia  taciia,fcu  intcrprctatiuaRrgis.  9 
ad  OfHcium  vcndcndum  tacira  liccntia ,  quando 
Rex  illud  conccdit  iis,quo5  nouit,  non  pofTc  pcr 
fc  ipfos  illud  cxctccrc.  10 
An  vero  fit  tacita,  &  fufficiens  licentia  ad  ven- 
dcndura ,  quando  Rcx  fcitet  magnates  vcn- 
dere  hzc  oflicia  ,  &  Jifliinularcc ,  cum  pollct 
impcdire.  1 1 

OfTicia  publica  dono.vel  preiioaRcgr  obtincntcs, 
quz  iam  vcnalfa  iunt  vidcntc,  &  pcrmiitente 
Rrgc,an  poflint  ea  vendere.  11 
An  vcr6  hxc  officia  tutius  priuatut ,  qu^m  Rex 
vendat.  1 ) 

Et  aii  p.itti,cui  conceJitur  licentia  transfcrcndi 
ofliciuin  in  filium  ,  qucm  vuIucrit,conccda- 
tur  facultas  ad  quoddara  vcndttionis  genus. 
'4 

Officia  publica  transfcrendi  tontum  habent  po- 
tcHatcm ,  Cx  ea  vcndat ,  an  teiicatur  rcflitueie. 
i6,i7,&  18 

Ofliciavcndeie,  vcl  locaread  quz  eiigunt,  an  pof- 
fiiitPrztores.  ^  i9,&io 

Quid  vcr<S  dicendum  fit  de  prouifionibus  fa- 
&\s  3  Regc  inieruenicntc  prctio  dato  me- 
diatori ,  vr  confcquaturalicui  ofliciiim,  quod 
vcndi  non  tolci.  14,&  if 

Oiiicu  fzcularia  an  poffini,Prz!ati  vendere,vrl  te- 
ne%i»uradilladigniorcm  cli^ere.  i.i.;9.i 

QuiJ 
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Qiiid  ver6  dicendum  C\t  de  odlciis  Ecclcnafticit. 

Officia.vidc  EHgent,Si  PriHctpi. 

Officiuin  dcfundoriim  vbi  dicarur.        a. 1.80.1 

0(ficiuiii,vidcy^»ii<r»r,iS£  ExtijUHSar. 

Oificij  diaini  diroidia  pars  quznam  dicacur.  1.  a. 

81.10  poft  med. 
Officia.vide  'Diflriltmtnt. 

Offici*Us  audientix  qualicer  prohibeantur  legibus 
regni  munrra  rccipcrc.  j.t.i.i 
Ei  an  fi  recipiant,  tcncantur  teftituere.  i6,&  jo 

Officialcs  habcntcs  confuctudinc  laboridi  in  quo- 
libct  fcfto  paru.an  pcccet  mortaliter,vidc  Ftftum. 

OUuad ,  &  vitcs  plantarc  in  priuatis  agris ,  etiarafi 
impediatui  paftus  communis  aninialibus  ,  vide 

OMM<,vidc  PrJkeiuUy&i  Fentm. 

Op*rd,Sc  Iaborcs,qui  iii  miniftcriis  rpiritualibusex- 

pcnduntur.quotupliccsfint.  1.3.10. 1 

Oppid*  an  polfint  maiori  prctiomagrures  vcndcrc 

ob  facultatcm  ,quain  habcnC  confeccndi  oiHcia* 

vidc  O^Jt  pMbUcM. 
Opptfit*rts, vidc  RefHtuirt. 
Oppoficoribus  tribus  ad  cathedram  concurrenri- 

bus  an  poflit  Petrus  cum  vnoquoquc  corum  fcor- 

fim  fpondere  ,qu6d  nonadcpturus  enct  illam. 

i.t.i8.i,&  t 

Optnm  piorum  namtne .  in  quibus  clerici  tenencur 
ledditus  fupcrfluos  a(pendere,quid  intcUigacur. 
i.i.jS.ii  &  1.1.50.1  j 

OreUnm  fimoniacean  fic  irregularis.    1.). 104.17 

Ordinans ,  &  ordtnacus  fimoniacc  an  incurrant 
hodic  porius  motus  proprij  Sixri  Qu^inti  con- 
tra  maic  ptomoucnccs ,  &  mali  pcomocos  ad 
ordincs.  18 

Ordinans,&  ordinatus.vide  Suffttifiu. 

OrdiisMi  limoniacc.vidc  Simmdci  «rdimii. 

Ordinacus  iimoniacc  ignoranccr,vidc  SmSfenfiu, 

Qrdinacus  fimoniacc  ignoranrer  an  pccccc ,  fi  fol- 
uac  amico  pccuniam.quatn  fc  inicio ,  pro  ordine 
dcdit.  )S 

Ordinitus.vcl  clcftus  ad  bcneficium.an  fcmpcr  in- 
currat  pccnas  fimoniz ,  fi  dct  pccunias  pro  ordi- 
i)e,vcl  clcdionc.  i.j.t  16,11 

Originmrimy\Az  Dtnucilitam. 

Omamnt»  facra,vidc  V*ft. 


P. 


PASttm,s\de:  SimtniM.Bc  RenunciMti*. 
Padta  ,qux  ipfi  contradtui  poiTunt  adiici  ,pTo- 
pcer  qui  vendicio  dirtoluatut ,  quocuplicia  (iiic, 
&  quocupliciccr  apponi ,  &  concipi  po(fint.  1.4. 
J9-4 

Qu^id  veri  inccrfitintcr  hzc  padta,&  quando 
hant  verbis  dircdiis,&  obliquis.  f 
Quando  vcrii  p«  hzcpada  tefoluatur  contra- 

«aus.  6 

<P«i»m  pinfcrc  prohibici,an  fi  illum  fubigant,&  co- 
£him  vendant  cum  iucio  modci;ato,pccccnc  mor- 
taliccr,&  ccncancur  rcfticucre.  1.7.18.1,1,^,8 
An  ver6  nobiles  &  Ecclefiafticz  perfonz  poflinc 
falccm  pcr  inccrpofitas  pcrfonas  aliquani  par- 
uam  panis  quanciutem  pinfcic.  )>&4. 
Quid  vcr6  diccndum  dc  iriticcquod  refpublica 
tiabct  in  dcpofito  ,  an  poflSt  pinfi ,  &c  rcucndi 
modcra:o  prctio  vltra  taxam  tticici  in  grano.6 
Anauccm  pritoi  ctuitacis  poflic  facultatcmcou- 
V).Simcht<.  Ctnfl.mnAl.  Ttm.  f. 


cedcre  ,  vt  pcrfunz  prohibttz  po(Cnt  panera 
pinfcre,&  codhim  vcndcrc.  7 

An  eciam  prohibicio  pinfcndi  pancm  habeac  lo- 
cum  in  agricolis.  ^ 
Pani  fubadlo  h  apponacur  exocbicans  preciuro  i 

iudice ,  vcl  ab  co ,  ad  quem  fpediat  prctia  taxa- 

re ,  an  excufentur  ▼endenccs  cali  pierio.  1. 7. 9. 

i  i.ad  } 

Panis  co6ti  quod  cric  moderacum  lucrum,  excepto 
valorc  critici,&  expenfis,vidc/.wmir»r. 

Panis  codii  aliundeaiportaii  quod  fit  iuftum  pre- 
tium.  1.7.1  i.a  i,ad  j 

P4p4,  vidc  Simmiu,  Bentficium ,  TrHutkm  ,  ExtqMU- 
tarts,7){fftnf4trt,Pcntiftx,Sc  Epifctpiu. 

Papa  an  pecccc,  fi  faculcaccm  Clericis  finc  caufa  ad 
ceftandum  conccdac.  i.i.ji.6,&:8 
Et  an  eam  aliquo  cafu  poflit  conccdcrc.  9 

Papa  an  poflit  tcftari  de  luis  reddicibus.  10 

Papa  pretium  recipicns  pro  diipenfationc  in  roatri- 
moniis.quibus  viisexcufccur.  1.J.17.J 

An  vcro  fit  licitum  pro  maioii  difpcnfacionc  maius 
prccium  pctere.  4 

Papa  an  poliit  frud^us  iam  dcfnembracos  ab  oificio, 
Si  iurc  fpirituali  applicare  opcii  fzculari ,  aut 
vcndcrc.  i.j.14.1 

Papa  an  cenfeatur  difpcnfarc  in  fimonia  quando 
quis  cniit  ab  eo  beneficium,  vcl  quando  fimonia 
cumaliquocuriali  fadla  cft.  i.j.ii  1.8 

Papa  an  poflic  inualidaic  przfcncacionem ,  fi  ipH 
fiacrclacio.  i.j.iii.} 

Papaanpoflictntoco  orbcadiri  viaquerclz.  }.  1. 

Pdrdfiti ,  id  eft ,  Truk*na ,  an  pecccnt ,  &  tcncantur 

reftitucrcquz  ipfis  dancui.i  1,1,10,1  !,&  1 1 

An  vecofiparaaci  non  habcant  ali,im  viucndi 

norroam,poflint  abfolui.  4 
Quiddicendum  de  Clcricis  hoc  officium  excr- 

ccnribus,  &  quz  pocnz  illis  imponantur.  ^  j> 

ad  7 

Et  quid  de  magnatibns ,  &  aliis  perfonis  aliquid 
dantibus  paiafitis ,  vr  excrccant  talc  officium. 
t,OAc  10 

Pnrtnits  filios  cxponcntes  quando  pecccnt ,  &  ce- 
neancur  rcfticucie.  i.5.4.i7,&  18 

P<trKki*i,\\ic  £pi/e»piH,Difpenftrt,Sc  Benefcium. 

Paiochus  noniefidenSiCui  ccncacui  icfticuere.  1.  j. 
iij.j 

Parochus  an  poflic  giatis  commitcere  vices  fuas  ei» 

cui  vcndit  fiudlus.  i.j.17.7 
r4rjdcfignatara(tpeiibus,&  opcribus  piis  in  ali- 

quibus  furtiDus  an  iuftc  acquiiacur,  vidc  ludkti. 
Pars  maioi,  an  fu£ciat  in  pizfcntatione.licct  non 

fit  fanior.  t.j.  100.9 

Pars  maior  hzrcdum  vnius  patroni  qualiccr  dcbcat 

compucari,vidc  Prtfentatut  Mb  vn»  pMrono, 
Pais.vide  DttmiHt. 
Pais  fentcntiz,vidc  jipptlijuit. 
PartcsjV  idc  Ttr77tinm,Ittdtx,&c  ylpptUjtii. 
Pars  maior.vidc  TrtftntiUMjk  P*tron$u. 
Pars  quarta,vidc  Ctniugi. 
Pais  dimidia  officij  diuini.vidcO/^fy  diiuni. 
P*fcuentm  vfus,vide  V/iu pn/cntrum. 
Pafcuocum  piohibitio ,  a  quo  imponi  poffic ,  vide 

SyluMt. 

Pafcua  prohibcrc  quis  pofltr,vide5y<(jf. 

Pafcua  omnino  aliciia ,  &  vctita,  an  quis  poflic  pa- 

fccrc  finc  pcccato ,  &  obligaciane  refticucionis, 

vidc  Rtfiimirt. 

T  t    i  Pafcua 
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rafcua  comtmmi»,vide  Deminieppidmtm, 

Pittrr,Sc  cius  afccndcnicS  habcnc  Hlios,  &  ncpotcs, 
&:c.in  potcftatc.  i .  i .  i  z.  j 

An  \<cru  h.ibcat  auui  fub  fua  potedatc  ncpoccs 
cx  Hlio  fubpatrispottlUtc  cun(Htuto,eciam 
poftmortcin  ipiius  tilij.  4 

Parer  an  pofllt  cogi  pcr  iudicem  (ilium  cximcre  a 
ruapotellate.  1.1.18.1 

Patiian  iicpatdiftrahcrcaduencitiafilij.     1.1. f.i 

I*ater,vidc  OjfciMtn, 

Patcr  an  teticatur  inucncarium  faccre ,  &  fatisdarCk 
quando rccipic  a'.iucnticia (ilij.  1. 1.6,1 

An  vcto  tcncatur  ad  pctilioncm  filiorum  pati 
dcfcribi  talia  bona.  i 

Pater  in  aducnticiis  filij,in  quibus  vfumfrudVum 
non  habct ,  ccnccur  inucntarium  faccrc ,  &  ra» 
tioncm  rcddcic  ,  poccftquc  cius  tutor,  Sc  cura- 
tor  cllc.  j 

Patcr,5c  cius  hxrcdcs  tcncntur  rclHcucrc  d.imnum, 
qi;ando  paccrr.ducncitia  tilij  dilapidac ,  &  in  cis 
non  liabct  vfumfrudlum.  i.i.ii.i 
Quid  vcro  diccndum ,  li  patcr  habe.it  vfumfru- 
Chim.  '  1 

Patcrquibus  in  cafibus  vfumfrudlum  non  habcat 
in  bunis  aducnciciis  hliifamilias.  i.i.i  i.ii  ),vf^ 
quc  ad  Hn.dub. 

An  vcro  in  bis  caHbus  i^abcat  commoditatcm. 
i.i.i  i-i 

Patcranhabeat  vfumfruftiuninpatte  filio  rcliAa, 
qujndoipfcmct ,  &:  (iliu^  ib  cxtranco  pro  dimi- 
dia  parrc  nx-rcdcs  inllituti  kint.  1.1.17.1 

Pater  an  per  tilij  moitcm  amittat  vfumfruilum, 
quem  in  cius  bonis  habcbat:vcl  quandiu  ipfc  vi- 
xerit,rctineat.  i.x.iS.i 

Paicran  habcat  vfumfruiflum  in  illabonorum  filij 
parcc,  in  qua  maccr  fucccdit,  quando  parcr  fuc- 
ccdii  fimul  cum  matre.  } 
Quid  vcro diccndum  qunndo auus  paternus,  & 
matcrnus  nepoti  fucccdunt.  4 

Patcr  an  amirtat  vfumfrnClum  in  aducnciciis  filtj, 
qui  ab  cius  poccdace  rationedignitacis  cximitur, 
1. 1.19.1 

An  vcro  in  bonis  acqui/itis  a  filio.poftquam  filius 
,  cxcinpcus  cll  a  patris  potcflatcpcr  calein  di- 

gnicaccm,  vfuTnfruAimi  pater  acquirat.  ) 
Pftter  rctinet  dimidiam  partcm  vfusfrudas  filija 
patrc  cniancipati ,  Sc  alia  dimidiarcmanct  apud 
filium.  1.1. 10.1 

Et  hoc  de  bonis  antc  ctnancipationem  acqui- 

fitis.  s 
An  vcrcN  '      '      .  fusfruftus  parris  amittacur,fi 

filiusj'  luu  nubac.rcccpcis  Ecclcli^  be- 

ncdttSbionibus.  3 
Sin  vcr6  filius  non  ex  parris,  fcd  lcpis  difpoficio- 

nc  fir  emancipatus,nullani  parccm  vfusfrudhis 

parrr  habcbir.  4 
Et  quid  li  patcr  vellct  fibi  tctinerc  vfumfrudhim 
"  bonorum  acqutrcndorum.  1 
Patcranccncacurrcftirucrc  bonaaducntitia  filio,(5;: 
cxtunc  filius  pcrcipiat  vfumfrudum.quandopcr 
matrimonium  iibcrarur  a  patria  potc{latc,fccutis 
Ecclcfix  bcnKlidlionibns.  i.i.ii.i 
An  vcni  ccncacur  rclliiucre  vfumfru£him,qucm 

pcrccperit  a  tcmporc  ,quo  filiusfufcepit  Ec- 

clcfiac  bcnedidiones.  4 
An  vcro  filiui ,  &  filia  vfumfru£him  acquir.int, 

ctiamfi  inuitis  patcntibus  matrimonium  con- 

irah.inc. 


Pater  an  habeat  vfumfruftum  in  tnaioratu  filij ,  de 
bonis  priuaci,criam  prxuia  Regisfacultatc  infli- 
tuto.  I.1.14.J 

Patcr  an  habeat  vfumfru£bum  in  maioraiu  filij  de 
bonisi  Regcdonatisinftituto.  f,Sc6 

Pacri  an  rcfcruccur  aducntitiorum  filij  vfu»fru- 
dus ,  vcl  tantum  alimenta ,  quando  coriim  ad- 
miniiiracioei  proptcr  dilapidationcm  aufcrrur: 
an  vcr6  liabc.it  vfumfrucium  in  doic  adittntitia 
hlix,&  in  dotc ,  qux  acquiritui  filio  ptoptcr  in- 
iuriara  violati  tori.  i.i.z^  pcr  tor. 

Patcr  an  pcrcipiat  commoditatcm  vfusfnidlus  rcli- 
fti  filio.  1.1.17.X 
£t  quid  fit  facicndum  ad  fciendum  quando  vfuS" 
frudus  filio  relidus  finiatur.  | 

Patri  an  acquirarur  vhtsfrudus  in  fcudo  conccf- 
fo  htiofainilias ,  cci.imfi  fic  aducncitium.  1.  1. 
i8.t 

An  vcr6  acc^uiracur  patri  commotUtas.  j 
Quid  veiA  lit  feudum.  i 

Patcr  an  priuetur  vfufrudu,fi  ad  fccundas  nuptias 
tranfcat.  4 

Patcr  &:  dominusexponentcs  filium, &  fentum,an 
incurrant  panas  dc  infancibus  expofiris, fi  coadi 
nccciTicatc  cxpotunc.  1 .  j.4.4,&  10 

Pacet}  vcl  dominus  intraquod  tempas  poflit  rcpc- 
tcrc  hlium  ,  vcl  feruum  ,  ipfis  ignorantibus ,  cx- 
poliram.  C 

PntCT,  vide  ./4ceepti» ptr/inarum,  Bencfitium ,  Pdmns, 
&  Donatio, 

Patcr  an  poflit  iufpatronatus  hxreditarium  in  ali- 
qucm  transfcrrc  in  prxiudicium  filiorum  Icgiti- 
morum.  i.j.pi.a  i,ad  j 

P4m"<»potcftasquidfic.  i.i.ii.i 
Quo  vcro  iure  induda  fit.  1 

Patrix  potcftaci  pcr  confuccudinem  derogari  po- 
ccft.  I 
Sub  poteftate  aui  an  fit  nepos  ex  patrc  coniu- 

gato.  ...  ^ 

Sub  patria  potcftate  an  fint  filij  illegitimi.  6 
In  pattis  arrogantis  potcftatcm  an  iianfcat  filiu* 
arrogaius.  7 
Patrix  potcft.-itis  qulnam  fint  cffcdus.  i.i.ij.i 
Et  circa  cffcdum  potcftatis  vcndendi ,  &  impi- 
gnorandi  filiiiin.  a  i,vfque  ad  vlt. 

a  Patria  poteftatc  quibus  modis  liberctur  filius. 
1.1.14.3  i,vfquead  4. 

Etcircahxc  aliqiianotanrur.    ^j,vfque  adfin. 
a  Parria  potcftaic  libcratur  filiusrationcdignitaiis, 
&  pcr  profcflionem  cantum  in  odiofis.  i.  1. 1;. 
i,&  i 

Pcr  contradum  ver&  matrimonii  non  tanc^m  in 
odiofis.fed  etiam  in  fauorabilibus.  5 
^  Patria  poicftatc  non  libcrat  faccr  ordo.  1.  1. 

Fmtmiiu  an  icneatur  prifcnrarc  digniorem  ad  be- 
ncficium.  i.i.f  .3  &  1.1.6.6 

Patronus  collegij  an  poflit  fc  prxfcntaie  ad  illud. 
1.1.18.J 

Patroni  an  poflint  prxfcnure  confanguineos  rcfi- 
gnantis  ad  bcnchcia  refigiuta  1.  j.jtf.i^ 

Patronus  an  fic  alcndus  de  reddicibus  Ecclclix, 
vcl  capcllanix ,  fi  ad  cgcftatcm  dcucniat.  a.  5. 
yi.i 

An  ver6  ius  aliiTientorum,&  honor,qnxdcben- 
tur  patrono,poflint  vcndi,&  an  poflint  locari 
ca ,  qux  pcrccpturus  cft  ab  Ecclclia  patronusj 
poftquam  dcucncrit  ad  inopiam.  x 

Patronos, 
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Patronui  an  podlt  vltra  aUmenta  ab  Ecclcfia'  ali- 
«juidcxigcic.  }>&<5 
Qtt»  vcr6  conditioncj  rcquirantur,  vt  patroniis 
podtt  exigerc  aliquid  ab  Ecdcfia  vltra  ali- 
mcnia.  t 

Patronus  an  podiraliquid  altcri  tercruarcin  limine 
fundationis.  4 
An  vcro  poflit  rrreruare.  qu6d  fru<^s  Ecclcfii, 
cum  vacaueritwid  Tc  rpedcnr.  f 

Tatronus  ,  an  pofllt  aliquid  exigcrc  a  prxrentato 
pro  cxpcnfis  fadlis  in  lite  fuper  iufpatrona- 
tuJ.  8 

Parronus  populus  an  poflit  cxigcrc  k  prcfljytcro 

-s  ccreos  inrccognkioncmiurifpatronatus.  9 

Patroni  fiiij  an  pollint  pcnfioncm  cxigerc,quam  in 
fuo  teftamcnto  patronus  mandans  conQrui  Ec- 
clcham  rcfcruauit  illis  innuatim  foiuendara,  H 
Epifcopus  non  confcnfit.  10 

Patronus  an  poflit  aliquid  fibi  rcfcruarc ,  quando 
taiuum  dii  dotcm  ncccirariam  ad  fudcniatio- 
oem  miniflrorum.  11 
Et  quid  ti  Epifcopus  conccdetei  in  limine  fun- 
darioniN  parrono  iminodcratam  ^nfioncm, 
vcl  ex  pollfado  inccj>crit  Ecdctia  multura 
grauarit  1 1 

Parronusan  aliquid  nbircfcruaiepo(Et,quandocx 
necciCtatedotatEcclcfiam.  ij 
An  vcr6aliquibus  incalibus  non  valeat  ccfeiua- 
tioetiamdcconfenlu  Epifcopi.  14 

Pattonusan  polEc  vendere  ccnfum  rcfcruatum  fibi 
in  liminc  fundationis.  t<S 

Patronus  an  polEt  pctcrc  a  Romano  Poniifice,  vt 
concedat  penfionem  fuper  bcncficium  :  &:  poflrit 
quzrere  uiquem ,  qui  iit  contcntus  ca  pcnliene, 
quando  bencficiatius  ea  non  cl\  contentus.  18 

Patronus  laicus,  Sc  iufpattonatus  laicum  quid  (int. 
a.j.jj.i 

An  vct6  clericus  ,  qui  na£lus  c(l  iufpatronatus 
raiione  ptoprij  pa(rimonij,nt  pationus  Eccle- 
itafticus.  ibid. 
Quis  ver6  dicatur  patronus  Ecclcfiafticus.  i 
Patronus  Uicus  an  habeat  fcracftrcquando  ad  eum, 
Sc  ad  alium  laicum  iufpatronacus  pctcincbar,  fi 
alcer  patronacum  doncc  Ecclcfir.  1 ) 

Pattonus  rx  pciuilegio,  quando  noncondar ,  an  fit 
Ecdefiafticus ,  vel  i.ticus ,  an  ccnlcatur  Ecclefia- 
Aicus ,  &:  quid  dicendum  de  patrono  cx  prxfcri- 
piione.  14 
Patronus  quid  dcbcat  facere.vt  nccPontifci  indu- 
biadifponcrccenfeaturdc  frudibusprimi  anni  , 
bcncficij  vacantis ,  nec  Epifcopus  id  poflit  cum 
Capitulo,  1.J.J4. 1«; 

Pattoui  noua  przfcntatio  an  requiratur ,  quando 
beneficium  patronatuspefmutatur.vcl  fat  iii  eiiis 
confcnfus.  a.j.jj.i 
Et  an  hiiT  confenfus  fat  fic  poft  petroutationcip, 
&:  fuificint  tacitus.  x 
£t  quiii  iipatrunus  intra  tcrminum  ad  prxfen- 
tandura  conceirum  moriacur ,  &  ficvidcatur 
taciic  confcncicndo  dccedecc.  j 
Ecan  hic  confcnfus  dcbcat  cllc  omnium  patro- 
norum,  nullo  difcrcpanic :  Hc  dcbeant  omncs 
paiioni  vocari.  ; 
Patroni  confciifus  an  requiratur,  quando  permuta- 
tio.fit  prt  Papam,  vel  Lcgatum  a  latcte.  7 
Patroni  quando  podint  cogi  confcniirc  permiiia- 
tioni  fadcnda:.  9<&  10 

f  ationi  an  poflTint  ad  benefici;i  paironata  pra:fci>ta- 
TL.SMKkti.  CotiJil.Tnernl.TQUt.^. 


lare ,  quando  permutara  funt  fine  corum  con- 
Tcnfu.  I 

Parronus  quod  tcmpus  habeat  «d  prxfcntandum. 
f  ).9>&         a.}.v9  > 

Patronus  an  poHit  apponere  conditioncm,vr  hi  pa« 
ttoni  habeant  maius ,  vel  minus  tcropus  ad  prx- 
(eniandum.  ] 

Patrono  negligcnte  prarfcntare ,  vel  mortuo  /Ine 
fuccefTorc  ,anius  prouidcndideaoluatur  ad  (b- 
pcriorcm.  j 
An  veru  pto  ilU  taotum  vice  perdat  ius  prxfen- 
tandi.  7 

Patrono  ex  quo  dic  incipiat  currere  tetnpus  datum 
ad  przfcntandum.  10 
An  vero  dcbcataudiri  patronus ,  fi  allegcrigno- 
rantiam,abfcntiam,vcl  impedimemum.     1 1 

Patronus  aii  habcat  integrum  lempus  iurc  concef- 
fum  ad  itcrum  prxfcncanduiUtquando  prxfenca- 
rio  non  tenuit.  .      i.j.6j.a  i,ad  4 

Patronum  prxfcntarc  intra  tempus  iutetai.iium  aii 
fat  fit ,  vt  dcuoluiio  non  fiat  ad  fupcrioccm  ,  vcl 
requiratur  qu6d  przfentacus przlenietur  fupe- 
riori,&  przfentacus  ipfc  conU-nciat.     1.)  .64. 1 

Paironus  laicus,&  Ecclcfiaflicus  an  pofEnt  viriare. 
1.J.6J.1 

Pauronus  Ecclefiadicus  an  pofllt  iterum  prxfcn- 
care  ,  fi  adlus  prcfentationis  non  fit  pcrfc- 
ftus.  2 
tt  an  fat  fit.vt  iterum  poflit  prrfcncarcC  primo 
loco  prxfcntatus  in  fuis  manibus  tantiiin  re- 
nuncict  prxfcnrationi.  j, 

Patronusan  poflit  fimul  pczfcniare  pluret,  vrEpi- 
lcopus  cligac.  4 

Pacronus  fzculatis  an  poITit  variatepod  appcllacio- 
ncmiiprimonominato  intcrpoutam ,  co  qu^d 
Epifcopus  non  confcrai  fibi  bcncficium.  y 

Paironus  an  j>ofsit  cocics.quotics  volucnc,  amoue- 
rccapellanom.fiidfundacorrcfcruaueric  in  li- 
mine  fundacionis.  6 

Pacronus  laicus  an  poflic  bis  przfentarc ,  fi  prima 
prxlentatio  non  cenuit.  7 

rattoni  laici  an  pofllnt  variarc ,  licct  proceflerinc 
per  viam  fcrutini  j ,  fcruiinio  ctiam  publicaco,  &; 
pod  przfcncacionem ,  &  EcclcfiaAicus  ante  ptz- 
fciuacioncm.  8 

Pacronus  laicus,  vt  frius  variatiotencat ,  an  deheac 
clig^rc  zqiic  idoneum  :  &  an  pcccct  fi  variando 
prxfcntet  xquc  idoneum.  9 

Pairono  laico  an  liceat  variate  rccedcndo  \  prima 
przfentatione ,  vcl  accumulando  aliura  przfeo- 
tattim.  10 

Patroni  laici  fucccflbr  an  poflllc  variare,quando  fa- 
dlaprzfeAtacionc  moricut  pactonus  l&icus  anto 
fa^iaro  inftiiutionem.  ij 

Paironus  laicus  an  poflir  vlicrius  vatiare,  fi  com- 
promi^ac  przfcntaiionem  in  aliqucm ,  vcl  con- 
(lituat  procuratorcm  adprzfcntandura.  14 

PatroiH  laici  compromilurius  ad  vidcndum  an 
poflic  variarci  attendenda  eft  forma  compto- 
mifli.  i  f 

Patrono  laico  an  liccat  vattate ,  licct  alter  przfim- 
tarus  appeUarit,ne  varict.  17 

Patroni  omncs  ,  vel  faltem  alter ,  an  poflini  varii- 
rc ,  quando  vnus  patronus  c(l  clericus ,  &:  al- 
tcr  laicus ,  vcl  plures  laid ,  vd  ambo  laid.  1.  j . 
(>6.x 

Paironus  laicus  ui  poflic^Hare ,  fi  promifit  vnum 
prafk-ntarc.  «  1.5.68. 1 

Tc    j  Quid 
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Quid  vero  dicenilum,fi  fa^prt(eiuationepro- 
mittac  illam  haberc  raum ,  &  non  reuo<arc, 
vel  ab  ea  non  dirccdrrc.  i 
Patrvnus  laicu«,qui  vnum  pizrentauit,&  promiHr 

cum  turainenio  non  variare,  nec  tcuocAte  illam 

nominacionem.an  poflit  variarc.  i.i.6g.i,Sc  5 
ratronus  Uicus,vr  variarc  non  poHIt  ,an  (it  aliqua 

raurula.  4 
Patronus  an  pofllt  prxfenrare  ad  bcncficium.  1.  }. 

71.1 

Patronos  an  poflit  antc  ,  <^u^m  bcneficium  vacci, 
iransferrc  inalium  iufpacronatus.  j 

Patronuscxcommunicarusan  poffit  przfcntare.io, 
1 1     1 1 

Aii  vero  poflit  procuratorem  c6ftitHere,veltunc 
transrcne  in  alium  itifpatronatus.  1 } 

Er  quid  Ci  prxfcntario  fpcdarct  ad  collcgium, 
vel-ad  iingulos.  14 
Patronus  fufpcnfu6  an  poflit  prxfcnrarc    1 t6 
Patroni  an  pofllnr  inrcrfc  conucnire  Ane  Aipcrio- 
risliccniia,  vt  vnus  przfcntct  prima  viccqua 
occurrerit  vacatio ,  alter  fecunda  ,  altcr  tettia. 
2.J.711 

£t  an  hoc  pofllnc  faccrc  antc  Ecclcfix  vacaiio- 
ncm.  ) 
An  vcro  poflinr  conucnire.vt  vnus  in  vna  Eccle- 
na,&aiter  in  alia  prxicntec.  i.).88.i 
Patronus  an  poflit  fc  ipfum  prxfcntarc  ad  bencfj- 
cium.  i.j,74.i,&  16 

An  vcri  filium,ncporem,confanguincum.  4 
Er  an  pofFir  portiecrc  prcccs  habcnti  inftitucrc, 
vt  bcneficiura  fibi  confcrar.  j 
Vel  pofTn  acccpiatc  bcneficium  ,  Ci  Epifcopus 
mocu  proprio,aut  Capituluiu  fcdc  vacantc 
(ibi  confcrar.  6 
An  vero  poiHtabaliiscompatronispriicnrari.y 
Et  an  poflit  l'c  cum  aiiis  compatronis  prxfcnta- 
re :  Sc  quid  dcbcat  dicerc  quando  przfcntacur 
abaliis.  8 
rarronusan  pofliraun  confenfu  Epifcopi  donarc 
itcrum ,  quando  prima  donatio  non  tcnuit  pro- 
ptcrdefefium  Epifcopiconfcnfus.  i.j.76.4 
rarronustransfcrcnsiulpatronatus  inaliumaiiquo 
litiilo  alibi,an  poQit  apponcrc  condiiioncs  z.  j. 
91. a  i,ad  4. 

Patroni  an  omnes  fint  in  foiidum,quando  in  plures 
transfcrtur  iufpacronarus.  a. 3. 98,1 

An  vcr6  habcanr  cancum  ius ,  «juanrum  habcbac 

defunc^kus.vcl  is.cui  fucccflcrunr.  2 
£r  an  lubeant.omncs  vnicani  voccm,vct  plurcs. 

a  i,ad  y 

Etquid  fihxrcdcs  inftituanturinTqii.iliter ,  vcl 
lcj^ctur  eis  inzqualitcr,  vcl  patronns  vcndidit 
terriam  partem  villz  vni,&  alccri  dius  parccs. 
7.&  8. 

-  Quid  ver6  diccndum  ,  fi  vnus  fic  hxi^s  duorum 
partonorum,  vcl  fir  patroniis  cum  .iliis,  Sc  ali- 
cjuis  illorum  cum  inftituat  hircdcm.  9 
El  quid  fi  quislcget  aliquibus ,  vcl  transfcrat  in 
eos  iufpatronatui  fub  nomiuc  collcdiuo ,  & 
alteri  fingulari  perfonz.  10 
Patroni  an  videanrut  iii  dubio  prifcn:are,vt  (ingu- 
li.  i.j.ioo.ci 
Patronorum  prrfenranrium  qualitatcs  an  lint  at- 
tcndcndc,  quando  ipforum  vora  funr  zqualia. 

1.)  IOI.I,&  ) 

Parroni  tn dcbeanr  in  vnum  locum  confluere,4c 
oamss vocsriad  przfcnunduni.  i  }.ti.i,i,Sc} 


Pduptrcf  an  habeant  ad^ionere  contra  diuites  *  vt 
dcnt  cis  clcemofynam  in  graui ,  vel  cxtrcma  nc- 
ccflitate.  1.5.5.67 

Paupcrura  pueronun  educatioanfieri  poflir  cx  bo- 
nis  publicis,vide  Piur$rtim  pnMf^trum. 

Paupcres.vidc  l»dtcts. 

Paupcriaiicui  largiri  quomodopofllris,cuitc(lator 
commiijt  aliquid  inter  paupcrcs  diHribuctc.  x. 
1.J6.7 

Paupercs  an  poflint  prctium  recipcre  pro  orationi- 
bus  fuisivclpro  obligaiionc  quotiiiie  rccitandi. 

H.  10.5 

Pauperes  ,  quibtu  ad  vidum  neceffaria  non  fuppe- 
tunt,3n  tcncantur  foluerc  Alcaualaro,  &  alia  ve- 
dhgalia,vtpcdagia.  1.4.1  j.z 

Pcccarum,vide  D»ilertni,Eli^rt,8c  Ftlium. 

PtatliHM  quid  lit.  i.i.i.i 
Quotupltx  fit.  t 
Et  in  quo  difTcrant.  | 

Pcculium  profedlitium  ad  quid  deferuiat  filio.  4 

Peculium  cailrenfcquaH  cailicnfc,aducncitium,  & 
profc^tium  quid  iit.  1.1. i.i 

Quz  peculia  in  tpcciali  dicantur  cadrcnfia.i  1, 
ad  vlc 

Pecuiiaquxnam  in  fpcciali  iint  quaA  caftrenfia.  t. 
x.j.a  i,vlqucad Hn.dubij. 
Qu^z  vcro  in  fpcciali  fiiit  aductitia.  i.iwf.per  tot. 
Et  qux  profedHtia.  i.i.^.percot. 
Peculium  profcdicium  an  ccnfcacur,^uod  pecunia 
parris  filius  acquiric ,  vbi  in  acquiluionc  nullcu 
nlij  labor,&  induftria  inccrcedit.  1.1.51. 1 

£t  quid  fi  filius  pecunia  pacris  fuo  labote ,  &  in- 
dudna  aliquid  acquirar.  '4,T,6,&7 
Quid  vcro  facicnduro,n  non  csni^et ,  quantnm 
lucrum  peainiz,&  quantum  laixDti,  &  indu- 
(Irix  tribucndum  fir.  S 
PrcMHMpubliczerogatio  andebeat  fieri  demanda- 
to  iudicis  >  &  Rcdorum  ciuiratis  copulatiu^. 
1.6.8.15 

Pecunia  crcdita  carius  vendere  ,  qu^m  numerata» 
an  liceat  faltem  in  iis  mercibus ,  quz  commu- 
niterpecunia  credita  vcndi  folenr.  1.  7. 15,  a  i, 
ad  j,&  8 

Quid  vcrA  dicendum,  fi  mercator  non  porcil  rc- 
ficcre  fumptus.quos  fecerat.  6 

Et  quid  fi  mcrccs  minutatim,vel  in  magiu  fimul 
copia  vcndantut.  7 
Pccunia  anticipata  croerc  viliils,an  fit  licitum  fal- 

tcm  quandocommunis  cmcndi  modus  efl  hu- 

iufmodi ,  vt  in  emptionc  lanarum  contingir. 

I.  7. 16.1, },&4  1 

Quod  autcm  crit  iudum  pretium  rei ,  quando 
non  tradicuc  dc  pcxfcnci,  lcd  in  poilcrum  cra- 
denda  eft.  1 
Pccunta  minori.quam  fic  debicum,  an  fit  licitum  il- 

liid  cnicre,vidc  Dtkitttm. 
Pecunia  crcdiu  ludcns,  fi  lucfctur  aliquid ,  &  fibi 
foluarur ,  an  tcncatur  redituere  folucnti ,  vide 
Lmiitns. 

Pccunia  pio  Sacramcncis ,  & aflibus  fpirirualibus, 
quihusmodis  rccipi  pofllt.  i.J-7-i 

Pecuniam  darc ,  vc  mc  ablbluat  ,an  liceat,  quando 
fuucrior  iniuftc ,  vcl  iufte  mc  exconimunicauir, 
fulpcndit.vclintcrdixir.  i.).9.i,&  z 

Ptd^giHm  quid  fir,&  in  quo  difTcrac ii  vcdigali. 
1.4.1.1 

Ttnfi»naritu,y  \ie  Htrds  tMHenicdi. 
Ptn/if.yide  Htr*»  c^nvnicM. 

Penfio 
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renfiofuper  benc(ic!oEccle(uftico  an  poditcon- 
feriicxcommunicaio  inaioii  cicommunicatio- 
ne.  i.x. 10.19 

PenfionemanpofTint  haberc  (llij.fiuc  legitimi.fiuc 
illegicimi  lupci  fiucbbus  bcnciiciorum  ,  qu« 
eoium  parentes  obcinem  .tcI  ubcinuerunc.a.i. 
td  i  i,ad  ; 

Pcnfionum  duo  gcncra.  a.t.47- 1 

Pcnfioncs  habenccs  racione  tituli      ofiicij  Clcri- 
calis ,  auc  quia  Clcrici  funttan  babcant  obliga- 
tioncm  dandi  lupcrfluum  pauperibus.  $ 
Quid  vcru  dicendum  dc  pcniioncs  habcncibus 
rationctibuli  fxcularis.  6 
£t  quid  de  pcnfionibus,  qux  dantur  od  compO' 
ncndam  licerarupcT  bcitcHciis  orramvelra- 
tionc  pcrroucacionis.auc  relignationis,vel  (u- 
Qcncacioncm  Cicricocom  paupcrum.vel  lai- 
coruni.  7 
Penfioan  fitbeneficium.  a.s.63.} 
Pcnfio  an  ^offii  ailigiuri  tcriio.  a.j.^i.) 
Pcndoneniqucs  poilii  conlhtucre.  J 
rcnfionem  tcreruare  an  liceat ,  quando  bcneiicia 
runczquatia  in  redditibus ,  at  ina:qualiain  di- 
gnicate.  7 
Penlioquotupliciccrpoflic  imponi.  z.;.4;.i. 
Pcnlloncm.vc  quijhaberc  poiltc,  qua:  coudiciones 
rcquirancur.  t 
Pcnfio,vcalIIgneriu,qiJz  (ic  iulla  caula.  a^.ad^ 
Penliones  an  puinc  fummus  Poncifex  coniugacis 
aOignarc.  S 
Et  quid  dicendum  ,  fi  easadlt^nct  abfqueiuila 
caufa ,  vd  ti  dc  iuftitia  cauia;  non  conftct.  9 
renfionem  fi  Papa  concedat  Rcgi  Hirpanix,&  Rcx 
illam  ali)  dct ,  an  fai  fit  iuAacauia  >  qux  fuic  in 
Rcge,&  an  dc  fa^o  hoc  ita  fic.  10 
Pcnfio ,  vidc  PMronm. 

rcnfioncs  vcndcre  ,&  redimercan  liccat.  a.j.^^.a 
io,ad  ip.vbidcfingulis  penfionibus. 
An  vcr^  fic  ncccdaria  liccncia  Paf  a:.  lo 
Penfio  an  poQit  conditui  fupcr  bcncHcio  patrona- 
tus  abfquc  confenfu  patroni  laici:&  an  nt  neccf- 
faria  fpccialis  dcrogatio  pactoiutus  laicorum  in 
litcris  Apodolicis.  a.j.jS.i 
An  vcr6  fit  iufta  caufa  ad  imponendam  penfio- 
nem  fupcr  tale  benelicium  caufa  dirimendz 
litis  incer  d^os  prxfcncacos  a  patronisdif- 
cordancibtvs-  ibid. 
Ptrdtni  an  poilit  aliquando  compcnfaci,  vidc  Cetft- 
f<»ftu«. 

Permittdrt  an  podit  bcncficium  ille ,  qui  incra  cer- 
tura  ccmpus  tcnecur  iUud  diiniitere.  a.).)7.ia. 

Pcrmutari  an  poHint  bcncficia,  qiiae  funi  vnit.i,vci 
excindb ,  6c  fuppteira  poll  niortero  ca  habcn- 

fium.  >  r 

An  vcr&  Ci  renirocicntur  caufa  pcrmutationis 

fiatim  vaccnr.  ibid.in  (in. 

Permurari  anpofliibcneficium.quod  cft  vnitum  in 
vica  polIidcntis:&  an  poflit  icdirc  ad  illud  is,qui 
rchgnauit.  16 
Pemnitare  an  poflit  bcneficium  is ,  qui  in  illo  ius 
non  hobccvi  li  illud  fimoniacc  adcpcus  eil :  &  li 
pcnnucct.aii  acquirat  ius  in  alio  bencficio.  1 7 
Permutari  anpodit  bcncticiuin  cum  pixAimonio, 
vel  hofpitali.  i  S 

Quid  VC16  diccndum  dc  bcneficio  dACO  in  Cora- 

mendam.  xo 
£t  quid  dc  habentibus  duo  bencficia  commett- 

data  ,  vcl  duo  bencficia  manualia ,  a  quibus 


polTuni  pio  hbito  reraoucri.  11 
Peruiucaic  an  poHit  habcns  plura  benelicia  cum 
habentevnum.  a.}.)7.x& 
Permutarc  bcnciicium  an  fic  licituin  rcfctuando 
pcnlioncm.  x.j.^x.i 
Ecquid  fi  vnum  bcncficium  lubcat  ampliotcs 
redditus  ,  an  poflit  rccipitautapenfio.quan- 
tus  eft  cxcefliii  fruduuin  altcrius:&  an  podic 
quis  pccniucaie  bcnibcnim  roipus  pin^uc 
cum  alio  pinguiun  lubcntc  corllitutam 
pcnfioncm.  4 
Pcrmutarc  bcnclicium  fimplcx  cumcm.ito  .iquali 
in  rcddicibus,  &  imponcic  pcr.riuiicni  iupcr  lah 
bcncficio,  an  liccac.  8 
Pcrmutarc  volcntibus  fua  bcncficia  an  liccat  cx- 
primcrcin  *du  rcnunciacionis  ,  quod  rcfignonc 
caufapcrmucationis  facicnda;,&  uon  aliai.  x.5. 

Permutarc,  vide  C^mmiu*rt,&i  CttmimMte. 

Permucans  bcnehciuni  an  dcbcat  fa.i;crc  mcntlo- 
ncni  dc  aliis.qui  hobct.  i.j.j^.x  j 

Pcrinutans  an  pollit  propria  autboritate  rcdircad 
fuum  bcnehciuni,qiiod  caufa  permutationis  rc- 
fignaiac ,  quaiido  pcrinutatio  (inc  ipfius  culpa 
non  tcnuit.  X.J.40.X. 

Pcrmutans  an  portlt  recompcnfatc  pecuniacxccf- 
fum  reddituumbcncficij ,  quando  illud  pcimu- 
tat  cumaliominus  pingui.  6 

Pcrmutante&  fine  uattom  confcnfu  an  fint  icJli- 
tucndi  adprioiabcncficia.         i.j.j6.i,x,&  j 

PmmtMtU ,  vidc  Riftftutf. 

Pcrmutatiobcneficioruman  poflit  ficri  authorita- 
te  Epifcopi,quando  ad  cum  fpcdat  collatio ,  vcl 
confinnatio.  x.j.j8.x,&.'  } 

Quid  vcrAdiccndum  de  habcntciurifdiclioncm 
qiufi  Epifcopalcra.  4 
Et  quid,fi  Epifcopus  pcrmutet  cum  Capitulo.  y 
Quid  vcro ,  fi  collatio  bencHcij  pcrtincat  ad 
Epifcopum  cum  Capitulo.  <» 
Permutationi  bcncficioiura  an  polfit  Capitulum 
fedc  vacantcauchoricaccm  ptardarc.  7 
Pcrmutationi  benehciorum  an  poflitauthoiitatem 
prxftarc  Vicarius  Epifcopi.  9 
Etan  polEt  confcrrc  bcneficia  caula  permuta- 
tionis.vcl  fimpliciter  rcfignata.  ibid. 
Permucationi  bcncficioruin  qui  dcbcant  authori- 
tatcm  prxftare.quando  bcncfi^ia  funt  in  diucilis 
dicrcelibus.  • « 

Pcrmutationi  bcncficiorum  quis  poflit  pcxftare 
authoiitatem,quando  fit  rcfcruando  aliquara 
pcalConem.  '  ^ 

Pcrroutatio  bencficiorii  cx  qua  caufa  dcbcat  ficri.14 
Permutationis  tiad^atum.vel  aliuro,an  poflint  pat- 
tcs  faccrc.fi  condufio ,  vcl  pcrfcdlio  ad  fupcrio- 
ris  confcnfum  rcferatur.  x.j.  jp.x 

Et  quid ,  fi  abfolutc  pacifcantur  non  expiimcn- 
do,fcd  mente  rctinendo  conditionem,  fi  fu- 
pcriori  placucrit.  J 
Quid  vcr6,(i  faltcm  pro  pai^tc  cxequcrcntur  an- 
tequam  Papx  bcncplacitum  acccdat,  4 
An  vcr6  pofliint  ab  co  rcfilirc  illi ,  qui  fecerunc 
tradatum  dc  pcrmutaiido.  j 
Pcrmutatio ,  vidc  PMrenm  ,  RtnuniUtie,^  CmntH- 
tatie. 

Permutatio  fafta  pcr  Papam  ,  vcl  cius  Legatnmi 
latcre  finc  confcnfu  pattoni  ,anpoflit  refcindi 
ipfo  coDtradiccncc. 

Et  an  fit  valida ,  fi  fiat  per  ordinarium^ipfo  pa- 
T  t    4  uono 
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jtrons  inuito.qiundo  ell  talis  caufa  permuta- 
tionis  facicniix  ,  vt  poICi  iure  rcgio  patro- 
nu$  cogi  conlcncirc.  8 
An  ver^  pofllt  reicindi  >quando  Hnc  conrcnfu 
pattoni  non  fit  pcrmutatio  per  Fapam  >  vcl 
Lcgacum  k  latcre ,  vcl  non  eft  cafus ,  in  <juo 
talis  patronus  pollir  cogj  confcntire.  1 1. 
£c  an  [alis  pcrmucatio  fa^^aabfquepatroni  con- 
fenfu  (it  ipfo  lurc  irrita  ,  vel  Cit  valida,donec 
p.\trono  rcclamanrc  refcindatur.  17 

PtrftnArum  luJi.id  c{i,Afj/(MrM,\idc  Lndi. 

Pcrfonx  honcdx  ,  vidc  Af^HitiQ. 

ferfniAtm,  vidc  SerieficiMm,Sc  ty£tM. 

*Petem  difpcnfationcm  ,  vidc  DiJ^fim9. 

PiHtret  ,\iAc  G^AelU. 

ViCtams  in  fcilis  ictraifbantcs  an  peccenc ,  vide 

FeftHm. 
Tin^tre,  vidc  Fc/lum. 

tinftrt  pancm  proliibiti.an  fi  illum  fubigant,&  co- 
dlum  vcnJanc,pecccntmortalitcr,&  tcneantur 
rcftitucre ,  vidc  P*ni4. 

Tifmri,  vidc  Feflum. 

Pidtres  emenres  triticum  vltra  taxam  an  pofllnt 
vendcre  cutn  illocxceila^Ac  moJcrato  luao» 
vidc  Triticum. 

Pidorcs,  vidc  Ftftnm. 

PUcttnm,  vidc  Ftftitm, 

PlMrMitM,  vide  Beneficinni. 

Tans ,  qux  poteft  imponi  czdencibus  ligna  ex  fyl» 
uis  pi^ohibicis ,  vide  Syluas, 

roenz  eligcncium  ,  &  przfcntantium  indignum, 
vidc  Eligtntts  indigntm, 

Vcenx  flmoniaci  pro  ticcris  gratix,&  iuditiz  obti- 
hendis,vidc  Sitncm4ci  d*nits. 

Pcenz  /imontz ,  vide5iMom>. 

Poenz  C4p.  txigit ,  de  ttnf.  %n  6.  tn  Cit  locus,fl  vifita- 
tor  rccipiaC  modicum  cfculcntum,  aut  poculcn- 
rum.  i.;.i8.i  poft(ncd. 

Qur  vcr^  Cti  hzc  paena,ibi  pauio  infcrius. 

Poenj;  Mocus  Propri)  Sixti  V.  contra  nmouiacc 
ocdinancem  ,  &  ordinatum  an  incurrantur,  Ci 
ccinpore  prdin^tionis  oon  erat  pretium  folu- 
tum.  a. 3.104.19 

PcrnaiVidc  Rtnt, 

Poenz  ,  8c  condemnationcs  homicidiorum ,  Sc  ca- 
iutnni3ruin,quibus  appliccntur.  ).  1  .j.  1 

Poena,  quz  non  efl  calumnia,  vcl  tus  horaicidij,an 
pcrtiucat  ad  dominos.  t 

Poenx  iudicibus  applicandz ,  an  Hnc  diuidendz 
drqualiter  inceribdkein  recufatum,&  alium  libi 
focium  datum.  j.j.iT.j^ 

Poenz  ,  quas  incurrunt  hzrcs  ,  Bc  cxcquuior  tefla'- 
mentarius ,  vide  Htrts. 

Ptmifex  RoiTunus,  vide  Benefieitm,  Pdp*,  Ptnfu,  & 
IujpttroruUM. 

Pontifcx  an  pccccr  confirmando  clcLlioncm  mi- 
nusdighi,omi(lb  digniori,&  poHic  eoin  rcuoca- 
rein  tauorcin  dignioris.  x. 1.6.9 

Pontifcpc  an  fit  dominus  bonorum  dcpucatorum 
Ecc!e(iz.  i.i.j/.y 

Ponti/cx  an  teneatur  fupcrflua  cx  fuis  reddicibus 
Ecclefiafticis  largiri  paupcribus.  1.1.40.] 
An  vcro  poffic  ex  caufa  difpcniure  in  hoc  prz- 
ccpco.  4 

^ntifcx ,  vide  Ltgnttu  de  Uter^ 

'Popnltte ,  vidc  PtUTtnnt  pvpnlm. 

P-^lPffio  pacifica ,  vidc  Bimficittm. 

PoirclTiupicifica  quiJ  fic.  a. 1.7.10 


Et  quando  dicatur  pacifica  fecundi  beneficij 
potfcino  ad  hoc.vi  primuni  vaccr. 
ad  Poircflioncin  pacihcam ,  quod  fpatiuni  rcqoira- 
tur.  14 
Puirc(fionii  derogatioan  (itnecetlaria.quando  ah*. 
quis  non  e(l  vecus  patronut.fcd  tiinium  polfcdio 
illi  compcttt.  i-J-f4.ij 
PoJ/iJJirmilx  fidei  ,quos  fiu^us  tcncarurrefticue- 

i.j.iif.4 

Podcflor  iuftus  bcneficij  an  teneatur  facerc  mcn- 
tioncm  de  iniulla  bcneficij  dctcntionc,&  de  fru- 
^ibus  perccptis ,  in  obtentione  rcualidationis 


ciculi. 


Polfelfur  rriennali$,vide  Btne^{Hm,yki  muira. 
PotCdens  bcncficium,vidc  Btnefitiiem,\hi  mulca. 
i^a/f/?.!/ donandi  an  vcniac  in  gencrali,&  libera 

adminifhraiione  alicui  conccila.  i.6.7.4,&  j 
PoteHas  donandi  ,  an  faltem  intelligarurin  cott^. 

inidione,  &  mandato,quoquis  poUit  diiponcre 

dc  aliqua  re  tanquam  propria.  <; 
Prtibud*.  vacanti  an  pollic  aiine^i  aliquod  pnq». 

aj.i;.i,&  10 

Ec  quomodo  illud  poflit  Epifcopus  anne^lere. 
a.&  J 

Aji  ver6  poflit  apponi  per  padura  cum  Capella- 
no.vel  bcncficiario.  6 
Prtftptum  cligcndi  digniorc  ad  beneficia,&  officia 

Izcularia  Je  quo  iure  fir,  vide  Btnefiiim  nnferent. 
Przcepto  an  fatitfaciat,qui  ignaru$,aut  immcmor 

illius  facit  opus  cx  dcuotione ,  ad  quod  tcncba- 

«"r.  i.j.iii.» 
Przceptum  de  dtando,vide  Cit^nie. 
Pr.Tceptum,vide  Fejlnm.^hi  multa. 
Prtdi(*rt  libentius ,  vbi  maios  e(t  ftipendium  fii- 

ftcntationis,  &  rcnuere ,  vbi  nihiUperarur  dai^- 

dum,an  liceac.  i.j.11.7 
Pr«^iMm  an  tranfcat  cum  fuooneread  Ecclcfiara,  R 

ciuitas  (latuat ,  vt  omnia  przdia  Cmt  cribucona. 

i.4.J7.<. 

Et  quid  ,  C\  Rcx ,  ycl  alius  habens  poteftacctn  id 
Aatuat.  j 

PrtddMt  confemts  beoeficium  digno,omi(Ib  di- 
gniori,vcl  indigno ,  omidb  digno ,  quid  debeac 
'acere.  1.1.4^.16 

Przlati ,  vide  Bentfi  i4tti. 

Przlati  an  poflint  libcrc  difponere  de  Aipendiis 
aHiciorum,quz  a  Piincipibus  fzcularibus  acce- 
pcrunt.  10 

Prxlaci  ctiam  diuites  non  folucntcs  ftipendiiun 
Notariis ,  vt  ip(i  Notarij  ftipendium  capianc  ab 
ordinaiidisprolircris  tcftimonialibus,  an  excu- 
(cncuri  fimonia  ratione  confuctudinis.i.j.10.4 

Przlatus  an  poflic  (implici  rcfignatlonc  admilla  in 
fauoicm  tcrcij  reiiccre  condirioncm,&  conferre 
beneficium cui  vclic.  i.j.j^.i^ 

Przlatus  Religionis  ,  \iic  Epifiepm ,  vel  Prtlti- 
ttu^c.  &  Dijp«»f,trt. 

Przbtus  quis  (it.cuius  authoritacepotcftfieripcr- 
mutatiobencficiorum.  a.j.jS.x 

Przlatus.vidc  CltncHi. 

Przlati  an  poflini  ofticia  Ecclc(iaftica ,  vel  fxnila- 

ria  vcndcre,vide0j^«/i^j«/4r«4. 
Przlati  an  ppflint  ctTc  accrprorcs  per(bnarum,vi<ie 

yfccrptor  ptrjintrum. 
Pfdfiribi  quanto  tempore  poflit  ne  paftns  (it  com- 

munis ,  vidc  Sylu.u. 
Pr*firip/io  feruorum,qti6  tempore  acqniratujr,  vide 

SefHoteLo. 

Ptzfcriptio 
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rrxfcriptio  btfnefidj ,  vide  Btntfit^  frsferiftio. 
FrtfintMiAut  an  dcbcat  cftc  idoncus  ad  bcncficiuni 
przicncationis  icmporc.  x.).73.i,i,&  ) 

An  vcrudcbcatcircclcricus.  i 
Ecan  poflit  prxrcntariillcgitimus, irrccularis, 
excommunicatus ,  rufpcnfus ,  & alijocncii- 
cij  incapaccs.  5 
Prxrentarc  an  poffir  pupilius  rinc  tutoris  liccntia. 

2.}. 71. II. 

Przfcntarc  an  pufllt  lutor ,  vcl  curator  minoris, 
prodigi.iS:  furiofi.  az 

Prxfcntarc  cjuinam  podlnt ,  quando  Monaftcrio, 
Collcgio,vcl  Capitulo  compctit  iufpatronaius. 

Prxfcntarc,  vidc  CmfMtgtnntm,  &  Dttuuarim  itni- 
Jf>iurtn4tm. 

Prxfentarcanpoflit  Capitulum,  quando  iufpatro- 
natuj  fpcilat  ad  folum  Epircopum,  vcl  ad  Capi- 
lulum  cimi  cunfcnfu  Epifcopi^vel  ad  Epifco- 
pum,&  Capituium.  16 

Prxlcntare  an  poflic  laicus ,  cui  fa£lum  c(i  lcgatum 
iurifpftironacus.  17 

Prxfcncare  quis  debcat  conftantc  matrimonio  ,  ti 
bona,  quibus  iufpacronacus  annextun  cil.dintur 
viro  in  dotcm.  ti,Sc  >  9 

Prcfcniari  an  pofllc  quis  ad  Ecdcfiam  antequam 
vacct.  1.5.68.4 

Prxfcniari  an  poflit  filius  ad  bcncfidum  ,  in  quo 
patcrcH  paironus.  1.5.7  i.»S. 

£1  quid  (1  patronatus  compctat  vniuccfitati',  de 
qua  c(l  lilius.  1 9 

Quid  vcro  diccndum  ,  Ci  iufpatronarus  fiiiofa- 
milias  competat,  l'i  non  Ht  abco  acquKitum, 
(cd  in  CLmi  tranflacu  aiiquo  titfilo  habili.io 

Prxfcntari  an  poflit  .-ibfcns.  1.3,7  j.j 

Prxfentans ,  vidc  BrntfiaMm. 

Prxfcntanics  indiunum,  quas  pccnas  incurrant ,  & 
an  ante  iudicis  icntctitiara ,  vidc  Eligtmti  indi- 

.  gnnm, 

Prxfcntationem  digni  confirmans  ad  bencficium, 
omilTb  digniori,ad  quid  tcncarur,vidc  Eptfiepm. 
Prxfcntatto  an  poflit  ficri  vltima  dic  quadrime- 
(lris,vcl  fcmcftris.  i.\.6i,i 
Prxfcntatio  fccunda  fafla  i  patrono  laico  diccntc 
fevcllc  rcccdcrc  a  prima  prxfcntationc ,  qux 
erat  valida,an  ccneat :  &  quid  fi  fimplicitcr  prx- 
rentauit,&  non  cxprcflit  priuatiur,vel  accumu- 
lattuc ,  ncc  alias  apparct  voluillcaprima  rccc- 
dcrc.  1.1.65.1 1 

£1  quid  fi  dixi^  fc  velle  variare  prxfentando.  1 1 
Prxfcntatio  an  poflit  fieri  pcr  confanguincum, 
nuncium ,  vel  aliquem  aliuin  finc  fpcciali  raan- 
dato.  i.5.7i.8,&9 
Przfentatio  an  pofllt  ficri ,  fcdc  vacantc ,  abfque 
confilio  Capituli  ,quando  folum  confilium  rc- 
quiritur.  16 
Prxfcntario  an  fpe^let  ad  hircdcm,  vel  ad  lcgata- 
rium  ,fiaiitcquam  Epifcopus  lcgatum  iurifpa- 
tron.-iius  fa^tn  laico  approbaucrit ,  Ecdcfia 
v.icct.  ».5.78.} 
Prtfintstm  ,  vidc  Efifitfm. 
Przfentatus  ab  vno  patrono,  &  a  minori  partc  hx- 
redum  altcrius  patroni,  an  dcbeai  prxFcrri  prx- 
fcntato  a  maiori  parcc  hxrcduin  illius  patroni. 
i.j.99.1 

Qualitet  vcri  hicparsmaior  hxrcdum  vnins 
pacroni  debeat  computari.    ibid  poll  med. 
Frxfcncacus  a  maiori  paccc,vc  eligatur,an  fit  neccf- 


fe  •  vt  omnes  concordent ,  fi  fint  plures  patroni 
vnius  iurifpacronacus  ex  fundacione  ,&.c.  1.]. 
ico.i 

Ec  quid  fi  prxfenreni ,  vt  finguli ,  vcl  vc  Collc- 
gium  ,  an  rcquiracur  pais  maior  rcfpcdtu  to^  • 
ciiis.  ) 
Przfeniatus  a  maioti  parcean  fic  prxfctcndus.  7,8, 

&  10 

An  vero  fufticiac  maior  pars  licet  non  fit  fa- 
nior.  9 

Vrtfiii*  fi  non  inuigilencur  ,  an  pofllt  dominns  ac- 
cipcrc  iurc,  qux  func  impofita,ac  danttir  ad  vi- 
gilias.  1. 4.9.1, i,8f  j 

Pr4jii^iuritfn iudi.id  cft  ,  Jt  pnfi p*fii,\idc  Lndi. 

Prtfitmtnium  ,\\ic  H»rM  CtOiomCM, 

PrMor,  \idc  Jiubx. 

Prztor  ciuitatis  an  pofllt  facultaccm  conccdcrc.vc 

pcrfonx  prohibitx  pancin  pinfcrc  illum  lubi- 

ganc,&:  codlum  vendanc,vidci'4w>w. 
Prxtor  an  poflit  vcndcrc  oflicia.vidc  Officia. 
Prxtorcsqtaiiccr  prohibcantur/.i.i/r.6./»i.}.©-  /.8. 

tit.Ci.Ub.i.  noM* rtctpiidt .  muncraaccipcrc.  3.1.1. 

S.&  9 

PrAgm4tic4L  circa  vcnditionem  tritici ,  qux  fini,  & 
circapanem  codhim.  1.7.4.3  i,ad  8 

An  vcro  obligct  pragmatica  tritici  lub  inortali, 
&  tcneatut  rcfticuerc  illaratranfgicdicns.il 
9,ad  14  ■ 

Quid  diccndum,  fi  pragmatica  non  fit  iufta.  i  j 
l'ia£»initicam  fcruandi  in  annis  iletilibus  an  fic 

obligacio.quaiidu  magna,vcl  parua  cll  ficrilitas. 

i.7.f.       I  j  vfquc  ad  17. 

Quid  diccndum  cafu,quo  pragmatica  non  obli- 
gat ,  an  vidclicctij,  quibus  triticum  vilioti 
prctio ,  quam  taxato  pcr  pragmaticam  ftetit, 
poflint  vcndcre  pretiocommuni.non  attcn- 
to  ad  pragmaticam.  1 1 

Quid  ctiam  diccndum  poft  pragmaticam  edi- 
tam  \  Philippo  1 1 1.  quod  attinet  ad  .igri- 
colas.  «8 
Pragmaiica  non  obligante  an  poflit  vendi  triricum 

pretiocomrouniter  currentcinciuitatcfinc  vlU 

artcncione  ad  lcgem  taxantcm.  i  .7.6.3  1  ,ad  4 
Pragmaticz  diucrfx  ,  an  quando  in  diucrfis  rcgnf 

pariibus  vigcnt ,  poflit  vcnditor  cum  nnptore 

conucnirc ,  quod  ipfc  fuis  expcnfis  adfportabit. 

i.i.7.a  i,ad  ]. 
Pragmaticx  difponcntis  de  moderaco  lucro,  quod 

dicciidum  moderacnm  lucrum  iuxca  illam,  vide 

LMcrnm. 

PrMorwn  prohibitorum  lcges,  qui  func  in  Hifpa- 

nia  ,viJc  SylMM. 
Prtcti  vchcmciucs  Principis  &  domini  an  obligcnc 

ad  rcftitutionem.  »->-49-J} 
Prttinm  panis  codi  aliundc  afportati  quod  fit  iu- 

i\\\m,\\iic  Pmis. 
Pretium  rerum  redimibiliumquAdnamfitcaxatum 

in  hoc  regno  Hifpanix ,  vidcCf«/5fwi. 
Prctium  rccipere  an  poflir  is ,  cui  committitur  fi- 

cultas  cligcndi  vnum  cx  pluribus  .id  rcm  ali- 

quam  prccio  xftimabilcm  pto  clcdione  alicu* 

iuscxiliis.  i.i.jfi.J 
Prctium ,  vidc  lMdictt,&  ptcMnitim. 
Pretium  oftcrre  pro  S.icramcntis  adminiftrandis 

ad  redimcndamvcxationc,an  liccai.i.3.8.i,&  1 
Pretium  an  poflit  rccipi  pro  loco  hoiioratiori  fc- 

puliurx ,  eo  maius ,  quo  locus  ptopinquior  eft^. 

fummoaltari.  a. 3.14.3 

Frciium 
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I*rctfoin  rcciperc  pro  exequutione  foi  inuneris  fpi^ 
ricualisan  polum  incctuiciKCi  Epifcopou  i.)< 
«7-9 

Pretiurn  offcrre  an  liceat ,  vt  concedatur  polfc  in- 
•  gredi  ad  alloqucndum  prxlaiuin ,  Si  pctcndum 
ab  co  bcncficium.  i.).i6.6 

Pretium,quocmpcum  eil  iu(patronacus  ,  cui  fitrc- 
ftitucndum.  t.j.Sj.^.&j 

Prcrium  limoniacc  acceptum  an  fit  rcilituendum, 
/i  rcs  fpiricualis  non  tradatur.  1.5. 1 14.  i 

Cui  vcr6  Cit  rcflituendum.  a 
Et  cui  iit  rcftitucndum ,  quando  fimonia  cfi  cx 
vtraque  parte  completa.  1 1 ,&  1  a 

Cui  vcro  Ecclcfia:  fit  rcflituendum.  7 
Et  qualitcr  dcLcat  reilitui.  S 

Pretium  daium  pro  iu(litia,vcl  gratia,&:pro  ingref- 
fu  Rcligionii,cui  fit  reiUtucndum.       I4>&  <  J 

Princtpt  (latucrc  an  poiHt ,  vt  frudibus  coilc£lis 
nullus  poillt  prohiberc  aliis  padum ,  vidc  Sjil- 

HM. 

Princeps  an  poHIt  ofEcia  (xcularia  ,  qux  concefnc 
ad  vitam ,  vel  ad  certum  tempus  ,  abfi^ue  iu(\a 
caufaauferre.  t.i.j^.a  j,ad  7 

Pfinccps  fxcularis  an  po(Iit  propriis  legibus  ,  pro- 
priave  auchoritatc  dcrogarc  excmpcioni ,  &  im- 
inunicaci  Clcricorum.  a.^.yj.a 

Princcps  an  poiHt  nobilci  creare.  a.4.60.). 
An  vcro  podic  nobiiitatcs  vcndere.  4 
Et  an  poUit  nobilitates  vcnderc ,  licct  populus 
maneat  oblfgatin  ad  folucndam  eandem 
fummam  ,  quain  anica  folucbat  illc,  cai  ven- 
dic.  6 

Princeps  an  podlt  contra  parrem  inauditam  pro- 
ccdere,&  fi  procedat,an  eius  fenccniia  valcac.  }. 
i.4.j,&4 

An  vciii  podic  citationcm  tollcrc.         $,Sc  S. 

Princcps  an  poilit  appcllationcm  ,  &:  ius  appellan* 
di  tollcrc.  3.1.10.1 
Quando  vcro  id  iudc  podit,  1 
Et  quaiido  tcmvcid  faciat.  4 

Princcps  fiipremus  an  podtt  in  aliquo  cafu  abolc- 
rc,vcl  noii  admitrcrc  accufationem  fatisfacicn- 
doaiiavia.  J.i.ip.r 

Princeps,vide  Pomifex  RtmunMi ,  &  Tribiautn. 

triiultgiM,c^vix  Papa  concedit  clcricis  ad  tcAandum 
quoniodo  intciligantur.  a.x.yi.7 

Priuilcgium  habcns  confcrendi  beneficiain  Curia 
vacantia  pcr  rcfignationcm  ,  an  poiTit  confcrrc 
vacantia  pcr  rciignacionem.in  fauorcm  ccrtij.x. 

Priuilegium  immunitatis  concedum  Principe  an 
valcat.  x.i.Co.i. 

Priuilcgium  iinmunitatis  Ecclofiz  ,an  fit  primari^ 
concciTutn  in  fauorcm  reorum :  &  quid  dicen- 
dum  de  ptiullcgio  Clcriconim.    3.i  .i7.<5,&  8. 

PrcbMia  quxnam  rcquiratur  ad  p<tnam  ordina- 
riam,vci  corporalem ,  aut  ad  pccium  extraordi- 
nariam,&  non  corporalcm.  3.1.1 3.11 

Prtcelpu  iudicialcs ,  vidc  Ftflum. 

PracuTMiu  difpenfacioncm.&c,vide  Dljpen/utie. 

Procurans  piuilcgium  abfquc  cau(a ,  vidc  Primlt- 
gium. 

Precurntio  ftatiica ,  vidc  Epi/ctfnu. 
PrKWTMtr ,  vide  SimontM  ,  8c  RemmciMit. 
Prociuratoc  patroni  laici ,  &  Ecclefiaftici  an  poiCt 

variarc.  a.j.fij.ifi 
Procurator  parroni  an  poiHt  prxfcncacc  ad  bonefi- 

cium.  1.3.71.1 


Procuracor  an  debeat  coniVirui  ad  brneficium  iam 
vacans  confcrcndum  ,  vcl  poiTic  conftitui  ad  va- 
cacurum.  a,&:  4 

Ptocuratorisconftituii  ad  pcxicntadum  rcuocatio 
adcuiusnocitiam  dcbcatdeucnire,vc  ccncac, £c 
valcac  prxfcncatio  principalis  parroni ,  vel  alte- 
rius  procuratoris  ao  eo  dati  poft  priorcm  reuo- 
cationcra.  z.3.71.7 

Procurator  datus  li  patrono  ad  prxicntandum  an 
poditprxfenurcpatrontun.  1.3.74.1 

Procuratores,vidc  FtShfm, 

Pr»di^$u,yide  Ext(futit9r. 

Prohibitio ,  vidc  Exeiptntir .  &  ExtejUMtia. 

Pr*mijft0  ,  vidc  SinmuA  ,  &  P4£Ikm. 

Promiiltones  Principis,vel  domini,  ob  quas  dimit- 
tuntaliqui  pluta  (ibi  vtiliaanobligentadrcfti- 
tutionem.  2.1.49.)} 

Promidiodc  prxfcntando  aliquetn  tn  tcncat.  ibid. 

PremiJJitm,\idc  Gmhella. 

Promottu  in  fine  anni ,  vide  Benefscium. 

ProttJlMit  aliciua  an  fit  neceflaria  dc  impedimcnto, 
quod  quis  nabet  ad  non  prorequendamt  vcl  non 
dcfinicndam  appcllacionem  incra  annum  ,  vt 
conccdatur  fibi  bicnnium.     3.1.31.1 1 1,&  1 1 3 

Prorcftatio  an  fit  nccdlaria ,  quando  quis  non  ap- 
pellat  coram  iudice  ob  mctum,vcl  quia  eius  non 
cft  copia.  I 
Ceram  quibus  ver6  dcbeat  fieri  h*c  protcfta- 
tio.  141 
£t  intra  qaod  tenipus,&  vbi.  14% 

Pr»iu/u,w\de  EpifcopMtm,BtHtJiciiim. 

Prouifio  fada  per  i^apam  infra  dics  datos  ad  appel- 
landum  an  conualefcat,fi  vcrc  poftca  non  appel- 
lctur.  3.1.31.28 
Prouifiu  de  beneficio  fimoniacc ,  vel  quouis  modo 
inualidc,an  podit  retincrefni^s ,  fipoftca  ob- 
tinucrit  reualidationcm  tituli.        a. 3.1 1^.11 
Prouoc4ns,sA  prouocatus,vide  Rtflitutrt. 
PublicMni ,  vidc  Tnbutum. 

Publicani  cxigcntcs  alcaualara  in  fummo  rigore,an 
fint  abfolucndi.  2.4.1 3.^ 

Putr,\iit  HcTM  amonicM,ic  Eligi, 

Pucrorum  pauperum  cducatio,&  puerorumexpo- 
fitoruiB  nurritio ,  an  debeat  ficri  expccunia ,  &: 
bonis  publicis ,  id  cil ,  preprios  dtl  conaj»,  1 .6.S. 
>4 

*Fupillut,\iAe  Prtftvtttrt.&C  JuJpdtronMiu. 
TupiHi  zn  dcbcant  vocari,  vcl  eorum  curatores, 
quando  pattonatus  pcrtinct vqiucrfitatia.J .7 1 , 

Q: 

Qy ifieres  xrari j ,  id  e(t ,  /«  Ttfortroi ,  &  eoruin 
ofiiciales  an  n(iunera  accipcrc  prohibean- 
tur.  3.1.1. IX 

Ec  an  fi  recipiant  rcneancur  reftituere.  x6 
QuMititM  obligansad  recirandum ,  videZ/MVMM- 
nenicM. 

Quantiias  data  pro  rc  (piriruali  quxnam  fit  modi- 
«^-  2.3.1  lO.J 

R. 

Rjltihxhitio  fratrum,  vidcFrrffnw». 
Receptoret  qualitcr  /.  i  i.nV.27.  /ih.  1 .  neturtcepi- 
Im.  prohibcantur  muncraaccipcrc.  J.i.i.j 
Receptg^es  hxrccicorum ,  \idc  lu^MrenMtu. 

Rt0pitns. 
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Rtdpitnt,  vide  Exc»mmitnicMU ,  Bntfidmm,  Frudiu, 
&  Simonia. 

Rccipicns  pcainiu  in  prctium  bcncficij,an  poflit 
/ibi  letincce,  (\  piupcr  (ic.  a.}.i  14.1 5 

Rccipicns  bcucficium  per  fimonuin  co  ignorinte 
commilfam  ,  an  ccncatur,qu3ii<lo  limoni.i:  coii- 
fcius  fueric  rclUcuece  fcudut  bona  fidc  pcrce- 
ptos  vfciue ad  tunc.  i.).i  i6.ii,& 

Recipicnteti  Clcricisreiidicus  rupctfluos  an  pcc< 
ccnt  morcaiitcr.  x.i.jS.i^ 

Rccipece.vide  PreiiHm.Peautid.Sc  Simeni*. 

'KftiiMi  olticium  diuinum,  vide  FrudM, 

Rccitarc  ncfciens,  Vide  FruEhu. 

Rccitare.vidc  HorMC*iumcM^6L  Rtfiitutrt, 

RtcUwitrt,  \'u\c  Rtfluuert. 

Rtcemptn/iait,  vide  C»mpen/iuie. 

RtStr  EcclcCix  parronacx  an  pofllc  abfquepatroni 
confcnfii  Vicarium  tcmporalcm  ,  vcladvicam 
ipiius  Re£loris  conlhtiicrc.  i.j.jy.j 

Rtiuntrt,  vide  SirmniM.Si  Ctnfiim. 

Rtgdlti  cxiCdonci,  vidc  Fxaiii»nes. 

Rfgrtjpti ,  vcl  coadiutoria:  antequam  cfFcflum  ha- 
bcaut,an  pnnint  rcuocaripcrconccJcntcm  ,  vcl 
cius  fucccirorcm.  i.j.ij.i^ 

RegnU  dc  ccicnnali,  vidc  BtntficiHm. 

RegnUres,  vidc  Eltili». 

'Reluiorts,  vidc  Ftfium. 

Religit\x\  habeatiuf  iuRicizad  pcrfonam.  \.\.x.6 
Rdilitffi  ludcre  an  fic  pcccatum  morcalc,  &:qui 

iudi  illisprohibcancur,  vide  Z.w<^rr. 
Religioninrpicicnccsludos  furcunx,  qa.ilttcr  pec- 

ccnt.  i.8.i9.i,&  1 

Rcligiofus  locus  edificans  Eccleiiam  in  proprio 

folo  propriis  expenlis  ,  an  habcat  iii  eo  omnia 

tcmporalia.  i.j.fi.  1; 

Rcligiofus  an  dtbcac  admitti  ad  przfentandum. 

Religion,  vi^e  Rigidartt.Sc  Ctnfuttndt. 

Rtmijfit,  vidc  Ext^utor,!c  ExetjHuiit. 

RtMuneratitnti  an  comprehcndantur  decentis  fu- 
Hentationis  nomine.  i.i.^i.^.&j 

^MM»o.<^u  bencficio  pcr  nunciumanpoflitpicni- 
tcrc.  1.).)<>.Z9 

Renuncijns  br ncficio  rctcnta  pcnfionc  an  pollic 
pacifci  cum  penfianario ,  qu^d  ipfe  illam  rcdi- 
mctccrta  fumma  pci:uniz:&quid  fi  padtim  in- 
terccdcret ,  quod  altcr  tcneretur  cam  rcdimere, 
vel  vt  pcnfionariiis  foluercc  hoc  annopcnfio- 
nes  dccem  annorum.  i.).47.i 

Rentinciare  ofticium  publicum  an  aliquis  polllr, 
vidc  Ofiicid  puhlica. 

Rentiiiciire  in  fauorem  filij  cedatorif ,  cum  pri- 
mum  peruenetic  adxcatcm  rcquifiiam  ,  an  ce- 
ncacur  qui<  Capellx  collatiux  ,  quam  teftacor 
indituic ,  iu(nc<)ue  ,  qu6d  conferrecur  illi  hac 
con^itionc.  l.i.ji.i 

Renuiiciare,  vide  Simanid. 

Rcnunciaretimplicicec  ,&:  renunciarein  fauorem 
tcrti)  an  diAcrant.  i.}.)6.) 

Rcnunciaie  an  cogcndus  fit,  qui  impetrauit  Itccn- 
tiam  rcnunciandi.  t.).)6.;o 

RtnunciAii»,  vtdc  Btneficium, 

Rcnunciatio  Epifcopatus  in  cuius  manibus  debeac 
ficri.  16 
Et  quiddicendum  Je  Abbate  immcdiatc  pcrti- 
ncntc  ad  Ecclcfiam  Romanam.  ibid. 

Rcnunciatio  bencficij ,  vt  valeai,  an  dcbeat  ficri  in 
fcripiis.  17 


Renunciatio  fi&i  pei  piocuiacorem.poflquamHfa- 
culcacera  iili  dacam  ccuocauit  conilituens,  an 
valcat.  )  1 

Cui  vei6  facicnda  fic  icuocatioiiis  intimatio. 

ibid.  ;  • 

Quid  vero  dicendum  fir,  Ci  renunciatio  p  .'prp- 
cucatoreiu  faCla  fuic  pofl  morcrm  mandan- 
ti>.  3) 
Ec  quid  dtccndnm,fi  conftituens  piocuiatorcm 
ad  rcnunciandum  prius  renunciet  1  qiiim 
procurator.  j^. 

Rcnuticiatio  in  fauorem  Pauli  FafVa  pcr  procura- 
torem  per  licrras  conHituium.vi  renunciacct  in 
didum  1'aultnn  Runi.c,  an  valcat ,  fi  diflus  Pau- 
lus  alias  ceuocatoriasoccuIict,&  prxfcntct  pio- 
curatori  tantum  litccasmandati.  )6 

Renunci.itio ,  vcl  pcctnutatio  bcncficij  obtenti  fi- 
raonia  incomplcta,  fi  pufteacomplcatuc ,  an  te- 
neai.  i.).io6.8 

Renunciatio,  vidc  Tanum, 

Rtprd/tntnn  tcagcedias  in  Ecclefiis  an  fit  pcccannn 
moctale.  1.8.14.3  iS,ad,i) 

Rcprx fencantes  turpia  infpicere  an  fii  pcccatum 
mortalc.  i.8.)o. ) 

Repttiiitni  3a  detur  locus  peidenti  ludopiohibito, 
vidc  LudiH. 

Rti  fpiiitnalis  nominc ,  quz  e(l  obiedluro  fimonic, 

quxnam  intclligantur.  i.j.i.t 
Rcs  fpiricuales,circaquas  vetfatur  fimonia,quotu- 

pliccs  linr.  1 
Rccum  (piticualitim  diifcrentia.  i.j.i  6 

Rcs  facca:  an  pollint  impignoraci ,  hypoihecz  obli- 

gari,  auc  alienari.  i.).i;.£ 
Res  iniude  acquifica,  qu.indo  cius  dununus  cA  in- 

cectus,  an  dcbcacuc  paupecibus,  i.j.j  15.5 
Rtfiruilicn.  vide  Officin, 

Mt/tgnnni  bcneficnum  ,  vt  vniatur  monafterio ,  an 
poditdcfignarclocumrcligiofura.  i.|.)6.ii 
Rcfigiians  bencficium  fimoniacc  m  poflit  com- 
pcnfare  pecunias  reccptas  cum  fcu£libus,  quos 
recepic  refignatarius.  1.).  118.9 

Rcfignarc.vidc  'BttMficiitm,9c  Simonia. 
Relignatio  fimplcx  facla  in  fauorcm  tertij  vt  va- 
Ieat,quid  requiratur.  i.).)6.j 
Et  quid  diccndum  ,  quando  fii  pei  procuiato- 
rcm.  6 
Refignqtio.vcl  prouifioanvalcat,  fi  refignans  reti- 
nuerit  pcnfioncm ,  &  hoc  non  pctierit  pcocura- 
tor.nec  conccflum  fuerit.  7 
Et  quid  (i  rcfignansobirric ,  vcl  non  (lcterit  pcr 
procuratorcm  ,fcd  Papa  itolucrit  admittcre 
pcnfioncm.  ibid. 
QuT  vcro  fit  porenttaclaufulz  ,  Refign»  infnM»~ 
rtm  Petri.cr  ntn  nliter,  quando  fic  in  roanibus 
Papz.  4 
Refignatio  fimpliciter  faAa  pei  piocuracoicm  ad 
lefignandtim  in  fauorcm  Pctii ,  &  non  aiiter,an 
valcac ,  fi  bencficium  fucric  collaium  ipfi  Pc- 
tro.  8 
Qiiid  vcro  dicendum ,  fi  procurator  conftitutus 
aJ  rcfignanduin  rti.)plicitcr,refij;ncc  in  fauo- 
rcm  alicuius ,  vel  ad  rcfignan^um  caula  per- 
rautacionis ,  &  refignatarius  nullum  bencfi- 
cium  rclignanti  afligncr.  9 
Rcfigiiario  fimplcx  an  poflit  Aando  in  iurecom- 
muni  antiquu  ficri  in  manibus  Przlatonim  in- 
fcriorum  Papa  ,  dicendo ,  quod  non  alitcr  rcH- 
gnat,nifi  coiifcratui  Pctro.  i4,&  ij 

Quid 
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QijiJveri  dicendum  ftanJo'in  moni  proprio 
Pij  V.  »• 

Et  quui  fi  non  dcducat  in  paftum  ,  vt  ipfi  Pctro 
dctur.fcd  llgnihcct  collaturi ,  vt  fi  vdit  ,dct 
ipfi. 

Rcfi^nationc  fa«fta  in  fauorcm  tct tij  i  non  habemc 
vcrum  tifulum  bcncficij ,  an  valcat  collatio  vir- 
liitc  luiins  rcbgnationis  illi  fadla.  •? 
Rcfignatio  ,  &  pcrmutatio  bencficiorum  an  poffit 
'•^ficri,  nondum  poneffionf  hahita.  1.^.^7.6 
Rcfignatio  bcncficij  faila  fimoni.i'  r  .m  valcat.i.j. 
118.4 

Et  quid  dicendum  de  renunci.iiiouc  bcncficij 
fimoniacc  fA..«a  fimoniaconfidcntiali.  5 
Quid  vcri  rcquiratur ,  vt  refignatio  fimoniaca 
nonvalcat.  7 

Rtfldns  cxponcntcj  in  ludo  vna  maiiu  cjuorum 
vnum  cft  mams  altcro.an  fi  lucreiur ,  qui  minus 
habetreftans.poffittotum  rcftans  .iltcniis  lucra- 
ri,  vide  Ludentts. 

XfjliiMtre an  tfncatur ,  qui  fada  fufficiciui  (iiligen- 
tia  non  poteft  vinccre  dubiuni,fi  dubitct  xquali 
prnbabilitatc  rem  elic  fuam ,  poftquara  in  rei 
polfcffioncm  ingrelTuseft.  ••'•4'J 

Rpftitucre  an  tcneatur.qui  dubitans,  an  rcs  fit  fua, 
eam  accipit.  ^ 

RellitUi-rc  an  tenearur  lege  iuftitii ,  qui  vi.fraudc, 
vcl  mctu  ctiam  rcuerentiali  aliquem  induxit  ad 
p?ccanJam:an  veriqui  fine  vi,fraudc,  vel  metu 
inJjxit  ad  pcccandum.rcncatur  tanium  charir.i- 
•  tis  legead bonum  mpncre,  fi  crt  fpcs  cracndx. 
t.j.i.z,acj 

Reuituereanteneatur  quif  ,qiiando  vt  fibi  com- 
place.-it  alter  rcmancr  in  pcccato  ,  fi  ea  cora- 
placentia  caufct  mctnm  rcnerciuiakm  ,}.  poft 
mcd. 

Reftituerc  quomodo  tcnratur.qui  aliqucm  indutit 
adpcccaiiJum.vi.vel  mctu.  S 
Rcftituerc  an  tcneatur  tantum  lege  charitatit  con- 
fulcndo  bonumqaando  abfquc  iurtacaufa  pcr- 
(Iiafit,  qiii  fine  vi ,  vcl  fraiidc  ,  ctiam  animo  no- 
cendi  rcrraxit  .ib  inprclfu  Religionis  volentem 
ingredi, vel  nouitiuin.  ••}-i>4 
An  vcri  teneatur  reftituere  damna  tcmpotalia 
indefequuta.  ^  .  .  J 

Reftitucrc  an  aliquid  tencatur  ipU  ,  vcl  Rclisioni, 
qui  fine  vi.vcl  ftaude  profcHnm  cxtraxit  ii  Reli- 
gionc.  4 
Et  quid  fi  vi ,  vel  fraude .  vel  metu  rctraxit  quis 
volcntem  ingredi,  vcl  nouitium ,  vcl  profcl- 
fum,.in  tencatur  ipU  rctratto  lcgc  iuftitia:  ic- 
ftitucrc  ,  tollendo  vira.vd  veritatcm  docrn- 
do.  7 
An  vetb  ad  aliquid  tcnearur,fi  rcrraftus  nolit  ad 
Religioncm  rcdirc.  8 
An  vcri  ipfecxtrahcnsnooitium,  vclprofcfTIim 
vi,  vcl  dolo.teneatur  vllo  cuentu  iu  Rcligio- 
ncmintrare,  aut alij fuadcrc , vt  intrct.  10, 
&  li 

Vcl  teneatur  fc  traderc  Relisioni ,  vt  fcruiat ,  fi 
nocumcntum  tempotale.quod  intulit,littan- 
tura,vt  reftituerc  non  poffit.  i } 

R*ftituerc  an  tcncatur  Religioni  faiisfacicndo 
damnum  illud  temporalc ,  quod  monaftcrium 
incurrir  antcquam  vt ,  vel  dolo  citrahens  ape- 
riat  veritatem  &  vim  tollit,  qiii  cxtrahit  profcf- 
fum  a  Religionc ,  qui  crat  illi  vtilis  in  tempora- 
Jibus.  i4>&>9 


An  veri  in  hoc  cafu  teneatnr  rcftituere  quin- 
tum  valct  illud  lucrum  cclfans  in  fpc  fccun- 
dum  aibittium  boni  viri.  if 
Et  an  hoc  vcrum  habeat,quando  dolo,vcI  fraude 
estrahit  quis  ex  Societatc  lefu  eura  ,  qai 
bienniocxplctoca  ttia  vota  cmifit. 
An  vero  Monatrhus  profclfus  poffit  huiui  darani 
rcftitutioncra  remiitcre.  17 
Reftitucre  an  teneatnrmonaftcrioqui  vl,  vcl  fiau- 
de  nouicium  cxtrahit,vcl  rctrahir  vi ,  vcl  fraudc 
volcntcm  ingrcdi.  11 
Rcftitucre  an  tcne.itur  retrahcns  filium  abfquc  vi, 
&  fraude,nelubucniar  patri  fnopi,  nncm  i«o  la- 
borc  furtcntabat  ,  5:peccet  mort.ilitcr  conira 
charitatcm:quid  diccndum,fi  vi,&  fraudc  id  fa- 
ciat ,  an  tcncarur  parri  reftiiiicre  danmum  :  & 
quid  fi  tollat  vim,&  rcritatem  aperiat.nn  tcnca- 
tur  aliquid  rcftitucre  «fifilius  fubuenirc  nolir. 
i.j.j.i 

Rcftitucrcan&  qnibus  tcncatur ,  &:  pcccetraoria- 
liter,  qui  vi      fraudc  ,  aut  finc  illis  fubtrahie 
MagiftrofcUolafticos.Aduocato  fuos  tiiigantes, 
tonforifuos  parochianos,&c.  i.}.).i,},4,5,&  6 
Rcftiriicre  an  teneatur  damnificans  in  bonis  fpiri- 
tualibusintrinfccus  naiuralibus.  1.3.4. i,i,&  7 
Rcftituere  an  tcneatnr  doccndo  vcritatcm  ,  vcl  fi- 
gnificando  falfa  cllc,quidocncrat.  4 
Rcftitoerean  teneatur  cx  lcgc  ch.iritatis  docendo 
vcrum,qui  cx  officio  non  tcnetur.  j 
Reftirucrc  an  rencatur  lcge  iuftiria;  drtccndovc- 
rum  Confcllarius,  vcl  McJicus ,  vcl  Aduocatus, 
vclquiuis  alius  doccns  falfuin  ,dinfque  nialum 
confilium  bona  fide,  &  inculpat^  ,cx  qtio  dara- 
iium  petcnti  confilium,vclaIiis  fcquitur,fi  poft- 
ca  vcritarcm  compcriar.  '•{•/•i 
^cftitucrcantcncatur.qui  rcmfuratam  ab  aliquo, 
altcri  donat.fi  poftca  vcritate  compctta ,  domi- 
nononmanifcftct.  ihid.poftmed. 
Reftitucrc  an  tcncarur  lcj^e  iuftitix  ,  qui  tenctnr 
doccrcvcrum,fidoccat  falfum  cx  negligeniia,& 
culpa  lata.ac  moitali  circa  icra,qua:  non  obHga- 
bat  ad  folucndum.  i  .}.6.x,^} 

Rcftitucrean  tenraturquis  pro  damno  naturaii  in 
vita,  vcl  mcmbris  illato  ,  quando  in  bonis  irm- 
poralibus  inde  damnum  non  fuit  fcqiiutum. 
i.4.i.7,8,io,&  1 1 
Reftitucie  quid  rcncatur  homicida  ,  &  rnutilator. 

1.4  a.^  i,ad  vlt. 
Reftituerc  qnibus  hxrcdibus  defunfki  rencatur  ho- 
raicida  damnum,&:  lucrum  cclTans.  i-i-i-f 
Reftitiierean  tcnrariir ,  qiti  fc  dcfcndensaliqnem 
occiditcxcedcndo  modcramcn  inculpatx  tute- 
Ix.ita vt pcccet rrortalitcr.  i.4>9^i>&  J 

Rcftituetc  an  tcncatur  qui  prouocar  aliqucm  ad 
fingularc  ccrtamcn  ,  fi  prouocatiim  occidat ,  vcl 
Izdatt&qiii  fi  prouucatus  occidat  propocan- 
tem.  1.4. to.a  i,ad  vlt. 

Reftitucrc  an  tcncatur.a:  pccccr  morraltrcrquirc- 
ftitutioucm  pctit  ob  moitcra  ,  vcl  aliquod  dam- 
num  in  ccrtaminc  voluntario  nulla  iniuria  in- 
tcrnenicnte  rcccpturo.  1 
Reftiiiicre  an  icncantur  hzrcdcs  damiia,qux  rene- 
batur  reftituerc  homicida ,  qui  non  rcftiiuit  ante 
mortem.  1.4  ii,a  1,3^4 

Rcftitucre  an  teneantur  h.Tredes  eam  fatisfadtio- 
ncm.qux  faticndaert  pcr  pctirionem  venix.  j 
Reftirucre  an  rencatur  fifcus ,  fi  bona  homicidx 
fucrint  publicata.  (> 

Rcftitucre 
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RrAttuere  an  teneatur  occident.fi  occifusante- 
quam  moriatur.rctnitcathomicidz  damna.  1.4. 
ix.i  i,aJ  6 

Ecquid  dicendum ,  fi  Rex  iuda  dc  caula  condo- 
nct  homicidx  dclidum.  ) 
Vel  6  habcat  hcrcdcs  neccflarios.  4,&:  5 

Reflituere  non  cenetur  credenscetto  hzrcdesnon 
admifTucos  reditutionem.  6 
Reftitucte  an  tcneator  czJens  ligna  propria  ho- 
minis  induftria  plantata:&:  quid  diccndij,li  par- 
ua  induflria.vel  Ct  foiijm  czdatramos.  1. 5.1.1 
Reftitucrc  an  tencancor  czdcntcs  iigna  alicuiut 
communitatis.quandoefl  prohibicio  cahsczho- 
nis,licct  fiai  incolz  illius  oppidi.  1 S 

Et  quid  dicendum  ,  Ci  faciant  magnam  (Iragem, 
vcl  fi  foluin  patuam.  '  'bid. 
Quid  ctiam  dicenduin ,  H  Hnt  duo  oppida  pto- 
pinquaA  ciuesmutu5  rctnderc  folcanc  ligna 
ex  fylua  alccrius.  19 
Et  an  fit  laltcm  pcccatum  vcnialc  ,  qnanJo  non 
adcll  obligaiio  rcfticucndi ,  ncc  ht  magna 
ftragcs  in  ncmotibus.  ic,Cc  1 1 

Quid  Jiccnduin,  fi  czdat  quisaJ  proprios  v(us, 
vcj  vendcnduin.  ia,&a) 
Qua:  verA  dicatut  magna  ftragc$,vt  quis  tcnca- 
tur  rcAiiuerc.  X4,&  if 

An  vcro  qiiandotcnctur  cxdcns  rcfticucrc,  dc- 
bcat  in  inccgtum  rcdicuere  >  vcl  foliim  p.ir* 
tcm.  x6 
RclUtucrc  an  tcncacur  ingcrens  not.ibile  damnum 
,  in  ryhiacotninuaiiquanJocompenfatpccna  pc- 
cuiiiaria.quz  zqualis  cft  damno.  17 
Rcllicucreau  icncaiurcxikns  lignaex  fyluapror- 
tusalicna.  i.pi.jo,) i,&  j4 

Quid  dicendum  ,  fi  detiir  prxfiimpta  Domini 
voliintas.fc  nollc  tcdituiioncm,  fcJ  folapu:- 
na  contcntuni  clTc. 
An  ctiam  idcm  diccndum  fii  depafcuis  vetitit, 
quoj  Jc lcindctue li.;iia.  ii,Sc  t6 

QiiiJ  fi  fylua  ,  vcl  ncmus  huinana  indollria  fic 
citcumdaiiim.  jf 
Quid  ctiam  diccndum  Jc  ftudlibus  aiborum 
fyhieltriuc».  i  7 

RcHituerc  an  tcneantut  domim  onpidonim  frucn- 
tct  p.ilcuis  communitatis ,  eiiifquc  fylua  ,  fcin- 
dcnJo  cx  ca  litTiia,viJc  Dttmtu  «ppUerum. 
Reflicuerc  aii  tcncatur  tranfgtcdicntcs  pragmaci- 

cam  iritici,viJe  PragmAncA. 
Reftitiicrc  an  tcncantur  prohibifi  pancm  pinfcre, 
li  illum  fubigint,& codlum  vcnJjnt  cuni  moJc- 
rato  lucro,  vidc  PMtm. 
Rcditucrc  .in  tcncatur  cxpeiifas  educitionis ,  ic 
peccct ,  exponens ad  ianuam  alcciiiis  puerum  ad 
fuantcxpoliium.  i.f  .(.iy^ad  fin.dub. 

Rcilituete  J  Jinnum  an  tencatur  cxponens  occifum 
aj  ianuatn  alicrius.  71 
Reftitucre  an  tencantnr,&:  pcccent  tonfotes  Jn- 
ucnicntcsraritatcsinpannis,  &  nonaJmoncn- 
tes  dominum ,  &  quid  fic  dicendum  ,  fi  inilico* 
rcm  admoneant ,  &  eidcm  poHulanti  farcicn- 
dum  p.mnumcradSc,vt  iia  raritas  occuliciur,  ac 
difllmulettir.  i.f.fi.per  toc. 

Rcftitucrc  incremenca,videO£c*»«niiM. 
Rcdiiucrc  an  icneaniur  vendentes  triticum  vltra 
prctium  taxz  piftorib!iJ,&  artocte.irits,  &  aga- 
ionibus,quaiiJocon(lat  hoscxcepille  totum  il- 
lud  pretium ,  6c  infupcr  moderatum  lucnim  ex 
vendtiionc  tritici.vcl  paniscodti^vidcJ^flfirmc;. 
Th.  S4ncht<.  Ctnjsl,  tmrdl.  Tum.  I. 


Rcftitucte  an  teneantur  lucrantes  ludis  probibi- 
tis,vidc  Ludiu.  &  Ludenin, 

Rcilitucrcan  tencacur digno  omiHb,  vcl  Jigniorii 
confcrcns  indigno  officia ,  &  betichcia  iiilhtuca 
principaiitci  ptopcci  boniim  ,    vdin^ccm  par- 
ticulatem.  i.i.^f.^ 
£t  quid  diccndum  dc  co,qui  confcrc  iiiJigno 
oflicia  publLca,vcl  bencficia  pnnrtpaliccr  in- 
iticucainfauorcm  Ecclcfiz,vel  rcipubluz.  4 
An  vcro  rencatur  rrQitiicrc  ipfe  clcdiiis  indi- 
gnus  acceptans  beiieficium.  ibid. 

Reftirucrc  an  tencaiiiur  patronus  pta:frntans  in- 
digmim,&  Epifcopus  confirmans.  5 

Rcllituercan  tcncatur  dignioti  jprxtermilTb ,  vel 
Jigno  omido  ,  conferens  bencncia  inftituia  pti- 
roatioin  vtilitatcm  Ecctcliz  Jigno  ,omtnodi- 
gniori,vcl  in Jigno,  pritermillo  Jigno.        1  / 

Rcllicuere  an  cencaiur  Jignioti  omtlFo ,  vcl  digno, 
cligcns  dignum  omilTo  Jignioii  ,  vel  inJignum 
omillb  Jigno,  aJ  cachcdras,  vcl  aJ  bcncficia,vel 
aJ  otticia  publica  inllituta  ptimatio  in  bonbm 
Ecclcfiz  ,  vel  communitacis ,  quz  confcruntur 
pcr  oppofitionein  propofito  edido.    1.1. 4^. 

An  vcr6  minus  Jignus.cui  fadla  cA  collatio  ,  te- 
ncaturdimittccc.  ) 

RcllicHCfeati  tcncatur,  quinouitfcminus  dignum 
eflc  ac  proctirat.qucid  fibi  dctur  bcncficium  ,  vcl 
cathcdram,quanJo  plurcs  fc  opponuni.a.  1.48.1 
A  n  vctb  peccet .  J  •&  4 

ReAicuerc  an  teneatur  qnis  ex  folo  animo  nocenJt , 
quanJo,fccIufo  co  animo,n6  icncbatur.i.i  .49.6 

Rellicuerean  teneacur  impcJicns  aliquem  ab  alle- 
quutione  boni ,  adquod  habcbat  ius  quzfiium 
in  tc,  vcl  ad  rem.  9 
Et  quid  JiccnJum  dc  impedicntc  alium  talc  ius 
non  iiabcntcm.  10 

Reflitucrcan  rcneatur  impedicns,  nedetur  bcnefi- 
cium  digno,  vi  Jetur  dignioci ,  vcl  a;quc  digno. 
a  1  i,ad  14 

Quid  vcrd  dicendum  fit  dc  impcJiente  inJi- 
gnum  vi ,  vcl  ftauJc ,  vt  Jarccur  bcncficium 
digniori.  iz 
Ec  quid  Je  impcJiente  ,  ne  Jetur  beneficium  di- 
gno,vc  darctur  indigno.  i  f 

Cui  VC16  icnMtuf  rellitucrc  ifte  impcJiens  di- 
gnum,vr  dcrui  bencficium  indigno.        1 6 
Rcftiruerc  an  tcncaiur  impcJicns  nc  Jctur  benefi- 
ciiim  Jigniofi.vc  dciut  digno.    i.i.49.i7,&  iS 
QuiJ  vcro  fir  JiccnJum  dc  inipeJicniibus  ca- 
thcdras,&  bcncfida,  qux  Jancui  pcroppofi- 
tioncm.  1 9 

Etciuid  de  inipedicnce  vi ,  vel  fraudc  volentcm 
le  opponerecathcdrz,vel  bcneficio  ,quanJo 
aliiis  cercuin  erat  obtenturum.  10 
Reftituere  an  reneacur  iropeJicns  finc  vi,&  fraudc, 
ne  hcncficia  ,  vel  cathcdrz  ,  qui  dantur  pcr  op- 
fitionc,Jcniur  legitimis  oppofitoiibus.  ii,&  ai 
Rcftttuerean  reneatiii  impeJicns  donaitoncs  gra- 
tuttas.elccmofynas,  &  legaia  ,  quz  quis  volebat 
alicui  faccre.  i^.&jo 
Rcftitnere  an  rcncatur,qui  odioalicuius  cflicit ,  vt 
hxrcs  euro  dimitiat,  ob  quod  alter  damnum  pa- 
titur.  )  i 

Etqutd  dc  impcdi'cnte  frauJe  aliquam  dcnun- 
ciationcm ,  vel  nc  dcimqucns  vcniat  ad  ma- 
num  iuftitiz,vel  occulcanie ,  vcl  facicnte  fu- 
gcrc  officialcs  tempoie  lynJicatus.  3 1 

V  V  Rcfticueic 
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Reftituere  an  teneaiur  impedient  aliquein  it  iu- 
cro  iuflo  ,  quod  cru  acquiiicurus  ,  vel  ab  op- 
porittonc  bcncficij  ,  quod  crat  confcquutu- 
lus  :  Sc  quid  diccndum  quaudo  aliqui  vchc- 
mcmibus  prccibus  Principis  ,  vel  domini  de- 
fillunt ,  vclitarunt  rufpcnri  coruin  promiillo- 
nibus,  vt  plura  dimittauc  fibi  vtilia.  } ) 

Rcflicuerc  an  ccneancur  impcdienccs  nc  ad  ciui- 
catcm  afTcrantur  mcrces ,  vt  fuas  catius  ven- 
danr.  35 

Rcnicucrc  in  intcgrum  an  tcncatur  impcdiens 
cafu  ,  quo  rcAituere  quis  tenetur.  1.  1.  50. 

Rellirucre  an  tcneatar,qui  non  audiuit aliquam 
facultatcm  per  maiorem  anni  pactcm ,  Ci  fc  fur- 
tiin  ingcrcns  ad  fufftagandum  iit  in  caufa,  quod 
ahquis  amittat  cathcdram.  1. i.ji.r,&:  <» 

Et  quiddiccndum  dceo  ,qui  bis  prxbet  luffra- 
gium.  7 

Rcilitucrc  an  tencaturqui  imponit  fc  habcrcplu- 
res  curfus ,  vcl  aliquam  quahtarcm  ,  quam  non 
haber.  8 

ReHiiuere  an  tbneatur  auditor  ordinarius  inali- 
qua  Facultacc,  licct  habcac  dcfcdum  in  aliis  re- 
quificis  fccundum  flacuta,vcl  aliquid  faciac.pro- 
ptcr  qiiod  fecundum  flacuca  vniucrlicacis  iiirc 
fuffragandi  priuacur,  fi  fit  caufa  fuo  fuffragio,  vt 
aliquis  amittat  cachedram.  ii  p.ad  1 1 

An  vcro  nc  idcm  diccndum  de  eledoribusin 
Ecclcnis.vel  Collegiis,&  licct  dicarur  in  fla- 
tuto  quod  iurc  ipfo  perdat.  1  i,Sc  i } 

Rcditucrcan  tcncacur  fcholaris ,  qui  habcnsdcfc- 
£tiim  inccrrogatur  iutidicc,&  veritatcm  ncgat,(i 
fuo  futrcagio  impcdiat,  nc  alicui  dctur  cathcdra. 
a.i.j ij 

Redicuerc  an  teneatur  accipiens  bona  immobilia 
bcncficiorum  a  Clcrids.  1.1.^6.4 

Reflirucre,vidc  Btmfici^triiu,  HirM.Fruiim ,  Sc  Di- 
f^tnpum. 

Xefiiruittntm  pctens,vide  Re^litutre. 

Refticucio  fruftaum,vide  Suteedem  in  tenefici». 

Rcflicutionis  quanticas  vndc  fic  a  viro  prudcnri  at- 
tcndenda  cafu ,  quo  quis  non  tenetur  integcc 
rcflitucrc.  i.t.yi.i 

Rcdicucio  maior  attcdicur  penet  maius  damnu.  ib. 

Reflicutiu,vidc  Omtffto. 

Rttemio  auara  an  fic  feruarc  mcdiocrera  fuperfluo- 
ram  quantitatem  ad  proprias  ncccflicatcs  proba- 
bilitcrcueiuuras.  z.i. 38.14 

Xttraitantet.vide  Ftitum. 

JleirMhens.viic  ConfAn^uinim. 

RemiKMt,  vidc  Teftamentum. 

Reuocans  tellamcntum  ,  quod  fc  non  rcuocatu- 
nim  iurauic  ,  an  fit  petiurus>  &  pcccer.  j.  1. 

ReuKMio,  vel  declaratio  an  tencat,  fi  fuperior  velic 
rcuocare  fcntcnciam  excommunicacionis  can- 
quam  iniuftam.vcl  illamdenuciarcnullam,par- 
tibus  non  cicacis.  5.1.36.7 

Rcuocacio,  vidc  Procitrdter. 

Rem,  vidc  luJtx. 

Reus  condcmnatus ,  &  iara  fufpenfus.an  pofllc  an- 
tcquam  fcpcliatut,  cradi  Mcdicis  ad  anacomiam 
facicndam.  J-i.?-!. 

Reus  quando  dcbeat  torqueri  ob  vrgentia  indicia. 
j.i.ij.i j 

Reus  iniufl^  ab  Ecdefia  excra^lus  an  ccneaturre- 
fpondere  iudi«i.  j.i.i^.i.ad  med. 


Quid  veri  dicendum  de  reo,  i quo  pctitur  iufT- 
mcntum  in  die  fcfto.  ibid. 
Rcus ,  qui  iuflc  damnatus  ad  pocnam  pccuniariam 
aj)pcllauit  cx  caufa  omnino  falfa,  &  tcftibus  fal- 
fis  lc  tuctur,  cum  fit  plenc  probatum  dcli^um. 
&  parna  pccuniaria  lcgc  ftatuta ,  an  non  obflan- 
tctali  appcliationc ,  tcncatiir  ad  pocnam.  3.1, 
J7.1 

An  vcro  teneatur  litem  profcqui,vel  poffit  oroit- 
tere.vt  cx  allegatis  fcratur  fentcntia.      ^  j 

Et  an  teneatur  ad  cxpcnfas  paiti  contrariz.  '  4 
"RfX.  vidc  Offidorum  tempordlittm.Tnhutum,  Primtft, 

ImrnMnitaiif  roncijfio. 
Rcx  an  pofTit  publica  bona,  &  ad  publicum  vfum 

dcftinatainfumcre.  1.6.8.1/ 
Rcx  donans  aliquid  an  poflic  apponcrc  padlura,  ne 

dccur  Eccleliz  ,  vcl  gcncraliccr  ftacucrc,  ne  quis 

przdia  fua  vendar  Ecclcfiz.  1.4. { 7.9 

Rcx  an  poflic  cognofcctc  in  ptimainftancia  in  op- 

pidis  dominorum.  j.i.tfz.S 
RontMnM  Curiz  quznam  obfcruatio  fit ,  quotics  fic 

alicuius  beiicficij  collatio ,  vcl  dantur  litteiz  ad 

bcncficia.  1.1. 10.10 

Roinanus  Pontifex,vidc  Btneficium.&c  Pontiftx, 


SAcerdot  an  poflit  operas  vendere ,  quando  ad 
horam  prour  occurrir  aliquis  ab  eo  MtlTain 
cclcbrandam  pctit  ,  vcl  vocatur  ,  vt  infbm- 
ncm  noftcm  cum  zgroco  ducat.  i.  j.io.  7, 
&8 

Saccrdoti  largiri  fupellc^ilcm  valentcin  vnum  ar- 
gcntcum  pro  vna  .MifTa  an  licc.it.        i.j.i  i.j 

Saccrdos  un  benc  faciat  cxigcns  ftipendium  ante 
fpiritualium  coll.-itionem.  1 1 

S-UTt  res,  vidc  Commu*ri. 

SaUrium.  vide  Exe<ptutor  ten«ment«rim,  8c  /uJex. 

SMlt»niet,&c  chotaizantct  in  Ecclcfiisan  pccccnt 
morraliier.  1.8.14.11 

S4po,vide  Coqutnw. 

SMrtoris,\ide  ItiunAri.Barhitonfiret^Sc  Emtrt. 

SMtiifacert.vide  CiAhtlLt.Sc  HomicitU. 

Stuuf^io,  quz  lit  pcr  pctitionem  veniz  i  quo  ex- 

hibenda  fii,vidc  Reniiutio. 
Satisfadiopartis  quando  dcbcat  przcedere  ,  vt 

quis  poflit  abfolui  ab  cxcommunicatione.  1.  j. 

110.7 

Scdnd.dum,  vidc  SimeniM. 

Schifmeiici.vide  lulfMroniitm. 

Sehtliitlici  Salmantini  an  pcccent  morraltrer  lu- 
dcndocontra  pr.Tccptum  Magiftri  fcholarum: 
Sc  an  fint  cxcummunicati ,  &  rcftituerc  tcnean- 
tur-  i.8.i7.j,&4 
Ad  quem  aurem  fpcdct  condcrc  lcgcs  vniucrfi- 
tatis,&  quid  pofBt  Magiftcr  fcholarum,  i,&  i 

Scholaftici  Salniantini,vide  Sponfiones, 

Scholafticus,vidc  Refhtuere. 

Scholaftici  alloqucntcs  oppofiiorcs  cathcdrarum 
dc  rebus  non  pcrtincntibus  ad  fubornationcm 
an  pcccent  fi  refpondcant  exigcnti  iuramen- 
tum  fc  nihil  eftc  locutot.  i.i.i.j 
Etquid  fi  ex  inadnencntia  dcmum  oppolito- 
lis  lintingrcftii,  vcl  frcgcrinc  aliud  lcue  fta- 
tutum.  ^ 

Scholafticus  fubornatus  quando  dcbcat,  fi  interro- 
gctursiiudicc,vcricatcmfateri,vcl  poflit  vrivcr- 
biszquiuocis,  ii  f,ad  7 

Scientia 
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Sciciuis  quindo  fic  ptxfcrcndinobiliutigcncrij 
in  promotiouc  aJ  pratlaturas ,  JSc  officu  fpiri- 
rualia.  ..  i.i.i.ii 

Smbd.vide  !Mtictt,T«htJlt»nei,ic  Niurlm. 

'StrHpmlm,  vide  Vc^ttgaL 
SatJpter,  vi  Jc  FtilHtn. 

SteretMn)  ()u.-iliccr  probibcantur i  Jir.  i  iJih.iMM* 
rectpil.mvncti  ttcipctc.  }  •  i  •  •  -4 

I  ,A\\  vcro  teneintut  ad  pocnas  pci  diilam  Icgcm 
ru-,  impoficas^  li  luxta  iplius  tcnorcm  iutamcn- 
.  '  tum  pccditcrint.  S 
StHtor,  vidc  lufpaironaruf. 

ScnttttttJt,  vide  ApptlLitio,0^ctHmtxtqHanru,&i  Ex- 

temmMHicAti». 
Scntcntia  quoioplcx  fic.  i.i.ij.i 
Scnccnciz  par* ,  vidc  ApptUdtio. 
Scnccnciaan  icncac,  Ci  is  qiii  fuit  Aduocatus  ia  vna 

caufaiRat  indcx  in  cadcm  ,  vcl  ctdcm  anncxa ,  Sc 

fcntcnciam  fctat.  ).t.i<>.},&4 
Seuccntia  an  tcanrcac  in  rcm  iudicatahi  ,  Q  non 

appcilccur  ab  ca  intia  dcccm  dics.  ).  i.  31. 

64 

Scntcntia  an  tianfcat  in  tcm  iudicatain  tUaiifatflo 
tcrminu  a  iurc  ,  tcI  ab  liutuinc  prxtjiuo ,  G  intca 
illuni  appcllans  non  fuciit  ptufcquucui  appcl- 
iacioncm,vcl  non  finicf  ii.  108 

Scnccnciaan  tranfcat  tn  tcm  iudicaram  pcr  lapfum 
cctmiui  in  caafis  bcncficialibu$,auaDdo  iuJci  i 
(]uo  cuiidituit  temiinum  ad  pioicqucndum  ap- 
pclUtioncm.  11  j 

Ec  quid  It  cranreac  cerminus  iurc  conccnos.  1 1 6 

Si^itcniia  iudicialis ,  in  quo  difTcrac  ab  cxtraiudi- 
ciali.  a6,adi6 

SciucnciadifEiiitiiia  in  quo  difi^crat  ab  intcrlocu- 
loiia.  198 

Sciumiix  ccnrurarum,&  aliarum  rcntentiarimi  an 

. :  baijcant  caufam  fucceflluam,vcl  momencaneam. 

X 

Strmtits,  V  ide  CHnonicMtt 

itrmhtii  quaado  fit  licita ,  feu  qui^tit  timlis  pofltt 
iuflc  quidam  liomo  tcdigi  in  alccriiu  fctuita- 
ccm.  I.i.).ii,ad7 

Seruicus,vide  t/ithiopes. 

Strum  quidquid  acquicic  ,domino  acquirit.  1. 
1. 1.4 

Excipiuncur  aliqui  cafus.  k  6,id  t  x 

Sciuus  an  pofllr  ubi  rctincte  quidquid  acquirit 
non  dcncicndo  dcbiio  doroini  rctuiii^  i), 
Sc  14 

Scruus  potcflnon.icccpurc  hircdicaccm  fibi  rcli- 
c\am:li  camcn  acccpcccdominicft.  16 

Scruus  tiiie  ticencia  domini  proiniccens ,  aut  con- 
irahens ,  naturalitcr  obligatui«&  in  foro  con- 
fcicntif.  i.i.i.i 
Et  in  cafibut,  in  quibus  libci  homoicncturna- 
turalicer ,  &:  ciuiliter,  fcruus  cenctur  lucura- 
litcr.  1 

Sccui  fidciuiTor  ccnctur  nacuralitcc  ,  &:  ciuili- 
cer.  } 

Scrut  Chridiani  an  pofllnt  ab  infidelibut ,  vcl  hx- 
icticlf  poflldcti ,  Tcl  cis  vcndi ,  vei  donati ,  vel 
quotiisatiocinilo  cisccadi.  j.i.f.i 

Sctui  Chridtaiii  Icgacum  ludxo ,  infidcli ,  vcl  hx- 
rctico  fadlum  non  valct.  i 
Ncc  in  hoc  cafu  legatatius  ferui  xdimacioncm 
h.ibcbit.  ibid. 

Sciui  ChtiiliaDi  ipfo  iiire  roancnt  libcti ,  fi  corum 
7h:  S*nthtK.  Confil.  mtral,  Tom.  I. 


dominus  in  hxrerim  labacur.-nec  feriiorum  do- 
iBiniumobtiiicbicliccc  ad  fidcm  cathoiuam  te- 
ucttatur.  j' 

SciMUS  infidciis  alicuiut  hxirtici,vel  infidelitan 
ipfy  iurcmancat  libcr,  /i  ad  fidcm  conucrtaiur> 
&  ipfius  dominut  in  bxtcfi  ,  vrl  infidclttate  rc- 
mancar.  ^ 

Seruorum  ,qui  bcUo  iuOo  capcifun(,&  aliorum, 
qui  a  fc ,  vcl  \  pacrc  vcndici ,  func  aliquoc  ditie- 
rcniix  quoad  pullc  fugcic.  i^i.i.a  i,ad  ) 

Seruusbcilo  iuAocapiusanpcccct,fifugiat. 
An  vcr6  ccncaiurpiecium iclliuiiic,li  ah  aliofit 
cmp(us,&  fugiac.  ibid.ad  fin. 

^  Aa  vcio  fii  licicum  confuicrc  buic  fciuo ,  vc  fu- 
gi»t.  7 

Sctuobcilo  iullocapcQnon  iicei  fugereiia ,  vt  in- 
Cia  confinia  hollium  comniorctiic.  1.1.7.1 
Si  lamcn  bona  fidc  incra  dida  confinia  ctcdcniP 
fc  clfc  libcrum  commorccur ,  dctcnnio  inccr 
prxfcuccs,  vigiuci  aiuiis  inccr  ablmics  prx- 
lccibit.  4 

Scruus  bcllo  iuAocaptus  pote(\  fugctcnon  lolum 
inpatriam  ,fcd  etum  incara  rcgioncm  ,iu  qua 
fciuus  fit  libcr.  ) 

Seruit  veriiaculit  filiisiicfuarum  bcllo  iudo  capta- 
ium,iicct  fugete. i.i.8.1 

Scrua,li  dominus  cam  impctat ,  |foicA  fugn .  cuta 
confcicncia,  &  Aa(e,ac  ii  cHcc  libcia,&  implo- 
rarco£cium  Epif(.opi,vc  manumiccacur  ,&  po- 
ccft  ipfc  ad  hoc  compcllcre.  1. 1.9.1 

cum  aliquibus  limiiationibut. 

Scraa.fi  i  domino  publici'  pcofiicuacur  in  iiipa- 
nari,&c.  an  mancat  libcra.  1 

Scruis  iibcrcatcm  conccdcrc  an  fic  opiis  pium. 
1. 1.10.1 

Scruus  foiucndo  xftiinationem  damni  fi(  liber, 
quando  cum  pto  noxa  doininus  (ladcte  vulc. 

.;  «•;•?•«} 

Serui.vidc  Alimtnt«,Sc.  FaMitliM. 

5t/nMU4  quid  fi'(.  ,  a.).  i.i 

Siinonia  an  fic  peccacum  morcaic  coiiirn  Rciigio- 

ncin.  a.).a.t 
Simonia,qax  cH  circa  resfuapce  nacura  (acraSjquo 

iurc  fic  prohibiia.  ) 

Quid  vcr6diccndum  dcrcbus,qux  habenc  fan-! 
£ticarcm  cx  confccrationc ,  &  bcncdidlione,fi 
plutis  vcndaiicui  lacionc  confccracionis ,  & 
bcncdidlionis.  .  ibid. 
Simonia  aliqua  an  fit  foio  iurc  Ecclcfiadico  ve- 

cica.  4 
Simonia,  qux  commiicicur  in  vcndicionc  benc- 

ficioium,an  fic  dciuic  dtuino  ,  vcl  Ecclrlij- 

ftico. 

Simonia.vidc  Ttcnni^,  AitdtMtrts  ,Trttium ,  ^ 
Benificium. 

Simonia  dc  iurc  EcclcfiaAico  circa  quid  vcrfc- 
cur.  6 
Ec  in  qaibus  cafibus  inucniacur.  7 

Simonia  an  fic  vendcrefpiritualia  nacucalia ,  quz 
humano  fudore  comparancur  ,  vc  fcicntias. 
1.J.4.1 

Vidc  ComtmitHri.Sc  Difftnfttm. 
Simonix  pccnas  an  poflic  Papa  incuricre.  x.  ). 
).  I. 

Simoniam  dciarcEcclcfiaftico  .in  poflTc  Papa  con- 
craltcre.  o. 

Stmonia  an  fitvendcrc  vciiciicm  uacuralcm.  x. 
^•4^4 

V  V    X  Quotnpli 
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Quocupticicer  veth  pofltt  confidecari  vericas 
nacuralis.  ibid. 

Simoniaanrit  vcnderc  donum  lingjarum>ranAi- 
C3(is,&  fcientias  nacuialcs , qua:  infundantur 
i  Dco.  5 
Quid  vcro  diccndum  dc  falutatoribus ,  vulg6 
SjlMtLiAerts.  6 

Simoniaan  ficdarcbencficium  pro  fcicntiadocen- 
da.  7 

Simonia  an  fit  vcndere  Theologiam  natural  em.vcl 
infufam  a Deo.  ^-hS-^ 
Quid  ver6  dicendum ,  fi  vendatur  Tbeologia 
prout  c(l  habicus  rciemificus  naturaliter  ac- 
quifitus.  i,4,^,&:  7 

Simonia  an  fic  acdperc  pretium  pro  magiflerio 
Theologi»,  vel  pro  fwuiiate lcgendi Theolo- 
giam.  j 

Simonia  an  fit ,  fi  Princcps  temporalis  proprecio 
difpenfet  in  Icge.  ibid.ad  fin. 

Simoniaan  fic  dare  precium  pro  aflibus  virtutura. 
1.1.6.1 

Simonia  in  Gt  ,  fi  Religiofi  petanc  a  facerdote, 
vt  eis  procurenc  cieemofynas  in  parocliia,  hoc 
fnito  pa(So,vt  facerdos  habcat pariem  :  vcl  fi 
faccrdos  pacifcatur ,  vc  prctium  fui  Libons  fibi 
dccur ,  pro  eo  quod  nionachis  eleemof^^nam  pc- 
tac  per  parochiara.  x 

Simonia  anfic  rccipere  pretium  proSaciamentis. 
i.j.7.1 

Simonia  an  fit  exigcre  pretitmi  pro  abfolutione  ab 
cxcommunicatione.  j 

Simonia  an  fit ,  fi  pirochus  dcncget  liccntfam 
adminidrandi  Sacramcntum  andicndi  cotifcf- 
fiones  ,  aut  conciniundi  ,  nifi  fibi  d-^cur  fii- 
pendium  ,  quod  fibi  hzc  omnia  cxcrccnti  ob- 
tingerct,  4 

Simonia  an  fit  exigcre  preriumpro  labore  irapeu- 
fo  in  miniftccio  recum  fpiritualium.  2.  ). 
10.  i 

£c  quid  dicendum  de  labore  rcquifito  ad  przdi- 
candum.  } 
Simonia  an  fit  tnire  pa£lum  circa  fudcntationis 
ftipendiura  ance  fpiricualium  adrainifttacionem. 
a.).ii.8 

Simonia  quando  commictarur,duplex  regula.  9 

An  vcro  fit  fcandahim  caucndiim  in  paciiccndo 

circa  (lipendium  in  fpiricualibus.  10 
Siraonia  an  fit  fi  minillci  fpiritaalium  intendanc 

ftipendium  rullencationis  tanquam  finero  prin- 

cipAl;.m.  i.;\i2.i 

vbi  an  hoc  fit  pcccatum  mortalc. 
Simonia  an  fit  recipcre  ftipcndium ,  vel  pretium 

pro  ncceifariis  morcuorum  cxcquiis.  ].i 
Simonia  an  fic  dare  preciura  pro  loco  fcpulturx 

i.).i4.i.&i 
Simonia  an  fit  recipete  pretiura  pro  facramenrali- 

bus.  i.f.tf.i 
Simonia  an  fit  recipere  prccium  pro  materiafa- 

cra  per  fe  requifica  ad  eficmiam  Sacramentt. 

i>&  ) 

An  vcr6  fitfimoniavcnderccompofitumcxfpi- 
ricuali,&  tempocali.  4 

Simoniajnfic  recipcrc  prctium  pro  opetibusfpi- 
ricualibus ,  qtia;  Papa ,  &  tpifcopus ,  vt  cales  fa- 
ciuiic  per  potcAatcin  iurildidlionis  fpiritualis, 
vel  Ordinis.  i.j.17.1 

Simoni.i  an  ficfi  Epifcopus  recipiat  aliquid  prn 
merccde  degtadationis.  i 


Simonia  an  fit ,  fi  Prxlati  pcetio  acccpto  fuas  vicin 
cominitcanc  alteri.  7 

Simoiiiaan  fit  vcndcre ,  vcl  iocarc  iurifdidtioneni 
fpiritualcm.  ibid. 

Simonia  an  fit  fi  Epifcopus  prctium  recipiat  prq 
vifitacionc,Ecclcliaciim  conlccraciunc,&  fubdi- 
torum  corrcd\iyue.  x.j.iS.i 

Simonia  an  fir  dc  iure  naturali,&  diuino,fi  in  coI.< 
latione  Ordinum  aliquid  dctur  ad  Epifcopifu» 
ilentarionem.  n.t^.i 

Simonia  an  fit  deture  Ecdefiaitied,  fi  Epifcopus 
(lipcndium  fufientationis  pro  ordinum  coUa» 
iione,lic(cris  ccAimoniaIibus,vel  dimifiToriis^aat 
pro  figillo  recipiar.  t 

Simoniam  an  comraiicant  Epifcopi  tkulares,fi  pc- 
tanc  abordinandis  pecunias.  j 

i  Simonia  an  excufcncur  ij ,  qui  olim  dabant  peca< 
nias  Epifcopis  cicularibus  in  Ordtnum  coll*'' 
tione.  6 

Simonia an  fit,fi  Notarij  Epifcoporum  pretium  rc- 
cipianr  pro  litteris  tcAimonialibus  Ordinum, 
difpenfaiionum,&  bencficiorum  collationit ,  & 
pro  fcribendis  licccrisdimiiToriis.  x.).2o.i 
An  vcro  cis  liccat  proaliis  fcripturis  adOrdi- 
nes  prccium  rccipcce.  ibid.poft  mcd. 

Quid  ver6  dicendum  ,  fi  Nocarius  faLirium  ha- 
bens  pro  licccris  cefiimoni.t!ibus,adhuc  rcci- 
piac  aliud  Qipcndium  ab  ordinandis.  ) 
Et  quid  t\  Notariusrccipiat  .-iliquid  fponte  ob- 
latum  ab  ordinaco  pofl  rufccpium  orJincra, 
&  litccras  ccdimonialcs  cradicas,fcicncc  non 
plus  dfberc.nec  exadlo.  j 

Simoniaan  ilt.fiNotarius  plus  rectpiatpro  lirretis 
tcdiraoiiialibus  dc  digniori  ordiuc,quam  de 
minusdigno.  7 

Simonia  an  fit ,  vcl  alind  pcccatum  vendcre  iudi- 
ci'um,&  tcftimonium.  x.).ii.i,8c  z 

Simonia  an  fit  fi  iudcx  Ecclcfiafticus  aliqaid  teci- 
piac  pro  figillu  fui  iudicij.  .  j 

Simonia  an  fit,  fi  procuracor  pro  fua  procuratione* 
&  caufidicus  pro  fuo  pacrocinio  in  caufa  fpiri- 
tualiprccium  rccipiant,  4 

Simonia  an  fit  darc.vcl  rccipere  pretiam  pro  omif- 
fione  alicuius  adus  fpiricualis.      i.;.xx.i,&  x 

Simonia  an  fit  darcprctium  pro  ingrefiuin  Reli- 
gioncm.  x.5.x}.i 
Quid  vcro  dicendum ,  fi  quis  facilius  admit- 
catur  magnas  Monaftecio  dando  cleemofy- 
nas  propter  deuotionem,  qoam  oftendit  erga 
illud.  ,  X 

Simonia  an  fit,  fipromiccarur  alicui  admiflio  in 
MonaHcrium,fi  calcm  artem  didiccrit.  ) 

Simonia  an  fir  ,  fi  quis  fcruif  t  Rciigiofis  pro- 
pter  promiflionem  fibi  fa<£hun ,  quod  ipfum  re- 
cipicnr.  4 

Simonia  an  fir,  fi  quis  timent  non  recipi.dicat  Ab- 
bati ,  fi  me  recipicis ,  omnia  bona  mcatradam 
Monadccio.  f 

Simonia  an  fit,  fi  Moniales  recipiant  amplius  pra;- 
tcr  doccin  fuftcncationis.vcl  pco  fuifragio,  quod 
przdant  ad  admicccndura.  7 

Simoniaan  fic  dare  preiiutn,  vt  quisadmiKaturad 
aliquaraconfrarcrnitarcm.  8 

Simonia  an  fit  dciutc  humano  vendere  bencficia, 
&  prxllimonia.  x.j.x^.i 

Simonia  de  iure  humanoan  fit  vcnderc  przbcn- 
dam  anncxam  aliis  o£ciis  prxter  rounusclc- 
ticale.  ) 

Simonia 
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Siinonia  an  fu  Ae  iute  Ecclcfiaftfco.quando  non  eft 
vera  ratio  preti)  in  contradu  inito  abfque  liccn- 
tia  Pontincis.  4 

Stmonia  an  Cit  ic  iutc  natutali,  &  diuino  commu- 
ntc  bcncficia  abfquc  liccntia  Papi.  f 

Sitnonta  dc  quo  iurc  fu  abfqiie  liccntia  Pontifi- 
cis  rcnunciarc  bcncficium  cum  rcfcruationc  pm- 
Aonis.  f  6 

Simoniadcquoiurenccttmin  renimciatione  bc- 
neiicij  intctucniunt  paAa  iure  canium  EcdcHa- 
ftico  vctita.  7 

Stmonia  confitlcntialis,de  quo  iure  Gx.  ibid. 

Sinionia  an  Cit  de  iure  Eccleliaihco  vcndcrc  com- 
RKndacuras.  8 

Simonia  an  fix  omnis  padlio ,  condicio  ,  vd  modus 
appoficusin  bencHciisabfquePoncificisliccntia. 
X.J.1J.6 

Quid  vcr&  diccndum  .quanJo  percate  pa^m 
canciim  rcmiititur  aliquidalicri,ncc  commo- 
dum  illi  applicacur.  8 
Simonia  an  fic  apponrrc  in  bcneficiis  conditionem, 
qux  iure  inclt,&  co  modoquo  ineft.  9  vbi  vatia 
«cmpla. 

Simonia  an  fii  confcrTe  alicui  beneficidm  ea  condi- 
tionc,vc  doccar.  j  o 

Simonia  an  fu  inirc  padlum  ,  vt  quis  fohiar  bul- 
ias ,  vcl  quod  foluantur  ex  fniftibtJS  bencficij, 
quando  aliquis  pcrmutat  bcncficium  ,  vcl  rc- 
nunciat  in  fauorcm  alicuius  cum  refcruaiione 
{>en(ionis.  1 1 

Simonia  an  fit-,  fi  Pspa  ,  vel  EpHcopui  ant^  ,Tel 
qu.-indo  bcncficram  confert  ,  rcfcruet  aliquos 
fruftus.  .  II 

Simoniaan  fit  rum  aliquid  rccipit  Papa  ob  rcgrcf- 
fusvel  coadiuiorias.  14 

Simoniaanlit  rcnunciare  beneficinm  in  fjuorcm 
alicuius,vc  illc  tcnuncicc  illud,vcl  aliud  in  fauo- 
rcm  alicrius.  17 
vbi  alia  multa.  Sc  i  ly.ad  it 

Simonia  an  fudarc  bcncficium  Petro,vt  falso  cclla- 
.•  tmir  me  eflc  confanguincum  loannis.vc  ficmihi 
aliquid  lc^arct.  ij 

Simonia  an  fu  confcrre  aliquid  mcdi.irori ,  fco  iii- 
icrccllori ,  vr  iiucrceJat  pro  tili  collatione.  1.  j, 

An  ftri  Uke  (imoniafic  dc  iure  diuino  ,  &:  qu.-e 
timonia  in  bencficiis  fu  de  iurc  diuino ,  qus 
vetu  dc  iure  poGciuo.  9 
Cuiiis  vrr^fc  '4&ua  ftandiun  ftt  ad  fciendum  an 
clc<ilor,ytteonfercns  motus  fit  ob  pecuniam 
fibidata1n,vcl  ob  intcrcedioncm.  i.).ti<<.i£ 
S2l)ioni«fdfai«(  *Q  incurrantut  ,quandodato  prctto 
pro  interceflionc  f  incdta  tali  intcrccOione  quis 
tibtinci  beneficiiim,  '-    t-.). 16. 10,1 1 

Simonia  an  fit  ,  ft  duo  intcT  ilt  faciaiu  concr.i- 
ftum  ,  quod  (]ui  ptior  eorum  obiinucrit  bcnefi- 
cium ,  dabit  alceri  ecrtiakn  partem  ftiid:uiim  , 
poiica  alcci  intcrc«dat  prd  alio,  &  illi  obrineac 
bcncficium.  ■  •  11 

Simonia  an  fic  vendere  afVidnes  de  fc  ordinar.i'3 
adobiinendumbencficium.  x.  j.  17.  1  vbi  Taria 
excmpl.i. 

Simoniaanfir  dare  beneficium  pro  rommoditati- 
bus  rcmporalibus.  a.^.iS^i,&  1 

Simoniaan  fii  darc  beneficium  ad  exoncraitdilirt  fi»- 
•  abobligacieneancidoiali.  ^ 

Simonia  an  fIt,vclvfura,daiemucuumproptcrVic- 
ncficium.  '-4 
Ty.S*ithti.  C»n/il.m»TAl.T»mJ. 


Er  qiud  Hdarecur  bcneficium  pro  obligatione 
mucuandi.  ibid. 

Simonia  an  fic .  fi  Epifcopi;^  dcc  bcncficium  alicui 
incuituconfan{^uinitatis.  j 

Simonia  quando  fic  offcrTe  Epifcopo  muncra.  9 

Simonia  an  fir  darc  bcncficium  proprct  laudcs,pre* 
ces,adulaiioncm.  1 1 

Simonia  an  fic  confcrrc  bcncfidum  propccr  mcrum, 
vcl  minos.  z.j.i^.^  i,ad  4 

Simoniaan  fic  prctio  rcdimere  vexacioncm  circa 
bcncfida.  i.j.)o.],4,&  5 

Simonia  an  lic  prctio  rcdimerevexacioncm,quando 
elcdor  inclinac  fuam  voluncatcm  ad  indignum, 
vel  minus  dignum.  6 
De  qno  vcr6  iure  hxc  flmonia  fit.  7 

Siinonia  an  fit  darc  aliquid  concradiccnti ,  vr  ccflcc 
a  contr.idi(ftiotic  ,  clefbfoiic  iam  fa&aamaiori 
parre.  8 

Simonia  aii  in  (i.iic  ^<rciium  alicui ,  nc  impcdiat, 
quin  clct^Uo  iuridica  fiat :  &  quid  quando  iam 
crai  elcftus.  9 

Simoniaan  litrcdimcrrvcxationcm  pccunia,fi  cun- 
firinator  iiiiiiHc  nolic  confitmarc.  10 

Simoniaan  lir  pecuniarcJimcrc  vcxiiioncm.quan- 
do  quis  fiCtx  bcncficij  collarione ,  impcdirur  in- 
iuDc  accipcre  ppdcflicincm  :  &  quid  fi  aliquit 
omnino  iniuftc  pcjflidcns  mcam  poflcflioncm 
clarc  iuftam  impcditctTvcl  mca  prarbcnda  pcr  in- 
iuriam  altcri  daiaftt.  11 

Simonia  an  fit  pretio  rcdimere  vexationem  ,  quan- 
do  bencficium  podidins  cxpulfus  cfl  ab  illo, 
11 

Simonia  an  fir  dare  pecuniam  ,  vel  pcnfioncm  il- 
leri ,  nc  fc  opponat  ad  bcncficium  contra  mc: 
vcl  »t  dcfiflat  ab  oppofitionc ,  vcl  faccrc  hoc pa- 
ftum ;  nc  ic  opponas  ad  hoc  bcncficium  contia 
nic ,  &  cgo  non  mc  opponara  ad  fequens  con- 
ira  ce.  i  ^ 

Sitnonia  an  ftt  ledimcrc  dccimas  ab  iniuflo  pofTci- 
forcdatapccunia.  1.5.}  i.i 

Simonia  an  ht  rcdimete  pretio  vexation^ ,  &: 
procurare ,  vt  dignus  cliuatur ,  quando  fede  va- 
canre  cle(3orcsPap.T  vcllent  eligere  indignum. 
i.j.ji.i 

Simonia  an  fit  prerium  dare ,  vr  quis  fc  dcfidat  k  li- 
te ,  quam  vuU  agitare ,  vcl  agitat ,  qux  non  cfl 
<luidcnrer  iniufta :  Sc  quid  diccndum  de  rcnan- 
dance  liti  iuflx  fuper  bcncficio.vcl  alio  fpirinia- 
-  li,  pccunia  acccpta ,  vcl  pcnfione  :  &  quid  de  rc- 
Aubclante  iiictis  Apoflolicis  fupcr  prouifione 
bcncficij  pro  pccunia.  •  ibid. 

Dc  quo  vcro  iure  fimoniaficfi  detur  bcneficium, 
vcl  pcnfio ,  vcl  pccunia ,  vt  fe  defiflat  ab  illo 
iure.  a 
Quotuplicitec  vero  pofllt  licicui  ficrt  hfc  con- 
traiflus.  '  i 

SimOnia  an  fit  fi  duolitiganccs  fupet qoodam  bene- 
ficio  inicr  fc  conucuianr ,  vr  (c  mutuu  iuuent 
contra  aIios,&  qui  prius  obtinKcrlf,  Atiwi  con- 
flitucrct  penfionem ,    impnifx  cllcnt  conmiii- 
ncs,fub  certa  parna.nifi  flarent  contia£lui :  qnz 
--omnia  cxcepra  pa.'iia  Papx  rcfcruni ,  Sc  flatim  fc 
aic)iuuanr,&  .tlic^  dcfillit,  &  ficaltcrubiincc  be- 
•  neBcitnn;        '•     I  a.).)).^ 
Siitionia  an  fit,fiduo  liii(;antes  fupcr bcnefido, 
'"(|tto<i  ambo  pollidcbant  ,cDm  finc  co  fpoliati, 
.&  fruAus  lc'qiief>i  aci ,  inter  fe  conucniaiit  cuni 
conrmr.i  Pi:  r  ,  v;  jlitrcorum  ubtincat  bcnefi- 

V  v   5  cium 
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fium  conftituta  ccrta  penfionc  altcri:intcrim  ta- 
rncn,<ju6d  in  cutia  ncgotium  cxpedirctur.tollc- 
rctur  icqucftratio,  &  vtcrquc  pcrcipcrct  rocdic- 
tatcm  frucluum  collccionim:&  hoc  firmum  ma- 
ncrct ,  licct  ncgotium  non  cxpcdirctur  Rom«, 
Sc  li$  c(Tct  prolcqucnda.  J 

^imonia  an  CiiSi  duobus  habcniibus  litcras  Apoilo- 
licas  dc  prauifionc  ciiiiildam  bcncficij ,  &  fimul 
ius  in  tllu,altcr  illorumpctat  i  patrono,  vt  prjc- 
fcntct  altcnmi  ad  aliud  Dcneficium  ,quod  Epi- 
fcopus  ci  confcrat ,  hac  lcge  vt  rcnuncict  iuri, 
quod  habcbar  ad  aliud  bcneficium.  6 

Simonia  an  fit ,  fi  patronus  ccdat  in  altcrum  ius, 
quod  habct  prxfcntandi  ca  conditionc  ,  vt  al- 
ler  pra:bcat  fuum  conicnrum  ad  ccttam  vnio- 
ncm.,  7 

Simoniaca,  an  fit  poft  motus  proprios  Pij  I V.  & 
PiJ  V.  confidcntia  ,  qux  iurc  antiquo  non  crat 
talis.  i.3.}4.x 

Simoniaca  an  fir  confidcntia  quando  nulla  condi- 
tio.vcl  pacliun  tacitum,  velcxprcirumadiicitur, 
fcd  tantumadcd  intentio.  i  vbialiquaexcmpla. 
Etqtiid  fi  intcncio  fitcorrupta.  4 

Simoniaan  fit  fi  incollationc,tcfigi>ationc,vcl  no- 
niinationcintcrccdatpromilllogiacitudinisiurc 
naturse  debitc      .  6 

Siinonia  an  fir  promiOio  firaplcx  confcrcndi ,  vel 
rcAicucndi  alicui  bcnciicium.  7 

Simoniaca  confidcntia  damnata  in  didlis  moti- 
bus  ptopriis ,  in  quibus  cafibus  incuiraiiu.  8,9, 
8c  10 

Simonia  confidrntialis  damnata  a  PIo  V.  an  fit 
icfignarc  bcncficmm  cum  padlo  ,  vt  rcfignA- 
tarius  dci  aliquos  fiudlus  bcncficij  ipli  rcfi- 
gnanti.  iz 

Siinoniaconfidentialis  in  didlis  rootibus  propriis 
quibus  pt^nis  aiHciatur.  1 ) 

jumoniz  pccnz  vt  incurraniur  an  fit  opus  qu&d 
rcnuDciatio  valcat.  14 

Simoniaan  fit  refignarebcneficiumin  fauorem  al- 
tcriuscum  tefcruatione  pcnfionis.  z.j.)j.i 
£c  quid  accipiatur  pcnfio  ex  alio  bcncficio, 
quud  pofildct  ille ,  in  cuius  fauotcm  fuit  rc- 
fignatum.  1 
Qiud  ycro  diccndum.fi  rcfignctur  ob  pectmiam 
non  fub  noiniiic  pcnlionis.  ) 

Simoniaan  fit  rcfignarc  bcneficium  in  manibusPa- 
px  iiiiauoicm  tcrci),ii  tc<ignansadd3t,qu6dnon 
(ctigrut  niii  iilicnntcratut.  a.).)fi.a 

Siinonia  an  fit  commuutiobcncficiorum.  z. }.  }7. 

>tZ,J,&f 

Lt  quid  ii  agatui  intcr  litigantes  tanci^m  dc  pro- 
pri«(«^ft„  4 
Sjmonia  an  fir  comniutate  ius  ad  rem  in  bcncficio 

cum  bcilcficio.  ...  7 

Silmonia  an  fit  commutarc  lus  pro  bcncficio,  quan- 

do  4uo  .Uugw  Tupcc  bciKficio.  z.  j.  j8. )  ad 

n»c<L  .(  :ii  I 

Simoniant  fit ,  fi  duo  volcntes  petmutarc  bencfi- 
cia  conueniant,qu6d  fi  vnum  inuciiirctur  gia- 
uatum  penfione ,  foluerct  illam  rcnfioncm ,  qui 
illud  antc  pctmutationcm  habcbat ,  fi  pcrmuu- 
tionc  fafta  oKdinarij  authoiitatc  ,non  fadirapa- 
di  mcntionc ,  inucntum  fii  altcium  bcncficium 
kabeic  penfionem.  i} 

Simonia  an  committatur  in  pertwuationc  aliaium 
leiuni  l'piiitualium,qua;  bcneficia  non  funt. i.  j . 


Simonia  an  fit ,  fi  Moiuchi  intcr  fc  conueniant} 
cligc  me  in  Prouincialcm ,  !c  cgo  te  eligam  in 
priurcm.  ^ 

Simonia  an  fit ,  fi  quis  promittcrct  patrono  pen- 
ficiicm  ,  fi  ipfum  prxfcncet  ad  bcncficiuto.  vj. 
jz.iS 

Simonia  an  fit  pcrmutare  iufpacronacus  cura  re 

temporali.  z. 3. 89.1 

Simonia  quotuplcx  fit.  z.j.iof.i 
Simonia  an  fit  ii  quis  dct  temporale  rperans  rpiri- 

tualc  tanquam  pro  prctio,  ied  cx  gratitudine,  Sc 

bencuolcniia.  i.infin. 
Simonia  mcntalis.quz  pcruenic  ad  opus  an  obligec 

ad  reilitutioncm,8£  refignacioncm.  4,&  j 
Simonia  cxtcrna quando  committatur.  Z.3.1C6.1 

Quocuplcx  vcro  fit.  1 
Simonia  rca!is,&  complcta,quz  fit.  z,&  j 

Simoniz  pccnz  in  ordinc  ,bcncficio  ^ingrcifu  re- 

ligionis ,  vt  incurrantui ,  quid  requiiatur.  i.  j. 

104.J8 

Simoniz  pcrnz  in  ordinc ,  beneficio,  ingrcdu  rcji- 
gionis  quzuam  finc.  ibid  pcr  tot. 

Sirooniz  pa-nx  anincurrantur,  quando cxtcrnacx 
vtraquc  parte  complcca  fic.  z.  j .  1 06.4 

Ec  quid  li  fit  complcta  tantiim  cx  partcaltcriiis. 
ibid. 

Simoniz  pornx  an  uicut r antur,  quando  daiui  quid 
modicum  pro  rc  ipiruuali.  z.j.i  ic.j,0c  4 
Simonia  confidcntialis  an  iubiaccat  pcrnis  fimo- 
nix,lic^t  non  iit  complcta.  z.j.io^.j' 
Simonia  an  fit  conuentionalis ,  8c  incomplcta ,  0 
duo  ccnucniantjvt  altcr  rcnuncici  benenciurain 
fauorcm  mcum  ,&  ego  rcnunciaboin  fauorem 
fuum,  vcl  alreiins :  &  quid  dicendum,  fi  quis  re- 
nuncicr  bencficio  aim  reicruationc  prnfionis, 
&  altcr  rcieruationi  confcnMat,  &  nondum  cam 
foluat.  ;:it:  ; 

Vidc  ExcMmmnicstU,  &  Prtkti. 
Simonia  realis ,  fcu  completa  an  omnis  fubdator 
pocnis,&:  rcdirutioniiimoniacz.  z.j.io^.} 
Sinionix  pocnas  an  incuitat  vcndcns  pcnlionetn,  4 
Et  quid  dc  vcndentc  iufpatronaius.  :  f 

Qiiid  VC16  dicendum  de  emente  vicaiiam  fpiri-' 
tualcm,  6 
Et  quid  fi  canonici  icde  vacante  conueniant  »vt 
qui  ex  ipfis  cligcictur  Vicarius  Capituli  ■  di- 
uidcrct  cum  rcliquis  falai  ium,&  emoluracnra 
cx  uincio  proucnicncia.  7 
Quid  veru  diccndum ,  fi  vbi  fuiu  collcgia  pro 
icholalticis  paupcribus  in(lituta,qui$  ccdat  lo- 
co  iuo  ob  prcriura.  8 
£t  quid  dc  cmeute  beneficiiuu  k  Papa.  z.  j. 

Sinionia  rcalis ,  tc  completa  foto  iure  Ecclefiailico 
vctita  an  fubiac^at  rellicucioni ,  &:  parnis  fimo- 
niz.  z.j.iq8.j,&4 

Simonia vcra an  fii, & fubiaceat  firaoniz  pcenis> 
fi  pcrucntum  fit  «d  tradiiionon  rci  fpirirtu- 
lis ,  &  prctij ,  quando  fola  vocc  ,  &  inlliumcnto 
prohtctur  quis  fe  dare  tcmpoialcpru  fpiiituali. 
Z.J.109.1  ' 

Simonia  an  iudicctui  in  foro  cxtemo,vcl  con- 
fcientix ,  fi  dctur  aliquid  patuum  pro  bcncficiow 

Z.J,I|O.I 

Sitnonia  an  fit  mortalis  ,  fi  quid  roodicum  dctur 
pro  rc  fpirittiali  animo cmcudi,  vel pio  pietio 
ipfiut.  } 
.  An  vct6  incutrantur  tunc  pocnx  fimonix.  4 

Quaf 
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Qur  \ei6  Cit  quantitis  modica.  f 
SimQniaei  an  iinc ,  &  peccent  moruliier ,  qui  obti- 

ncnc  difpcnfationes  dantcs  pccuniam.  1.3. 17.6. 
Simoniacum  an  Cii  (lacutum,vc  Papz  dcntur  anna- 

tZ.  l.J.IJ.I) 

£c  quid  dicendura  de  foluentibus  taxam  bulb' 
rum  ,  &  cztcrorum ,  Sc  dc  dantibus  primos 
frudus  in  Curia.  ibid. 
Simoniacus  an  Cit  peccns  a  pauono ,  vt  illum  prx- 
fcnicc  ad  dignicacem  ,  &:  quo  f^ciliCis  illam  ob- 
tineat  offcn  fc  rclidluru  bcncHcium  Hmplcx  in 
manibus  ordinari),vc  illud  confcrac  cui  vclit.i  1 
Simoniacus  an  lit ,  qui  ieruit  Epifcopo  fpcrans  ab 
ipfo  bcncficium :  Sc  quid  diccndum  dc  Epifcopo 
confcrcntc  cuidam  bcncficium  hocpado  inito 
vt  altcr  foluerct  quafdam  impcntas  faAas  in  lice 
ad  priuandum  eo  pofTclIbrcm.  ii 
Simoniaci  an  llnt  conucnicntes  ,  vt  alter  rcfignet 
bcncficium  in  fauorcm  altcrius ,  modo  confcn- 
tiat  tantx  penlloni  de  licentia  Papx  ,  co  pado 
iniio,vc  exprimani  maiorein  valorem  bcncficij, 
vt  fic  Pontifex  tantx  penfioni  confentiat.     i ) 
Simoniacus  an  fii  volens  fc  opponcrc  beneficio,5c 
promittcns  alicui.fc  bencficium  obtcntum  pcr- 
mucaiurum  cum  illo,  vcl  alio,  fi  efKciat,nc  alccr 
fe  opponai:quod  ille  cfTccit,  &  fic  obtinuic  bc- 
ncficium.  z.).x6.8 
Simoniacus  an  fit  fimulaiis  fc  fiuifhim,  vt  obtincat 
bencficium.  x.).iS.6 
Simontacus  quando  fit  Epiliropus  daiu  famulis  bc- 
ncficium.  7 
Simoniaci  quando  fint  intcruenientes  Epifcopo,vt 
fibi  confcrat  bcneficium.  ibid. 
Simoniacus  an  fii  Epifcopus  rectpicns  famulum, 
&  promittcns  ccrtimi  l\ipendium  quotannis, 
donec  illi  prouidcat  de  bencficio.  8 
Simoniaci  an  fint  cxaminatores,qui  occafioncexa- 
minis  aliqaid  accipiunt ,  0cquas  pccnas  incur- 
rant.  to 
Siinoniaci  in  beneficio  quinam  fint.      x. 3.104.1 
£t  an  fint  excommunicaci  excommunicatione 
rcfcruata  Papx.  ibid. 
An  vcto  poflint  abfolni  virtutc  indulti  ApoAo- 
lici.  a 
Et  an  fint  fufpenfi.  8,&:  <> 

An  ver&  acquiranr  aliquod  ius  ,  &  faciant  fuos 
aliquos  fniAn<;.  to 
An  vct6  fint  inhabilcs  ad  quaxuinqne  alia  bc- 
ncficia  acquircnda.  I3,i4,&:if 
Et  an  ■mittanl  omnia,qux  prik^s  hahcbant.   1 6 
An  ver6  fint  infamcs.Bi  deponcndi,fi  in  iudiciu 
conuidi  fuerint.  18 
Simoniaci  inordinc  an  finc  infaraes,&  deponcndi, 
fi  in  iudicio  conuidli  fucrinr.  ibid. 
£c  an  fint  excommunicati  cxcommunicatione 
Papali.  10 
Siraoniacc  ordin.ui  an  finc  fufpenfi  ^  faorura  ordi- 
num  excquutione ,  &  prohibeancur  ad  vlcioics 
afcendcre.  1 3 

An  vcr6  finc  trreeulares.  16 
Simoniaci  iii  iagreflu  Rcligionis,  fiue  finc  fingula- 
rcs  perfonx ,  fiuc  Capiculutn ,  vel  conueii[us,an 
incurranc  cxcommunicationcm ,  vcl  fufpenfio- 
ncm  Papx  refcruatam.  / 1 

£t  quid  diccndum  ,  fi  aliquis  fit  leccpras  fimo* 
niacc  ad  profcllionem.  j  i 

An  vcr6  rcncantur  prctium  reftitucre.         5  6 
Simouiaci  damcs  ,proau(Cciues ,  non  rcuclantcsj 


non  dcnunciantes  ,recipientes ,  pacifcentes  pro 
litcris  gratix ,  vcl  iuftitix  a  Papa  obtincndis,  &: 
eis  vtcntcs.  j  7 

Simoniacus  an  dicarur  in  otdinc  ,  &  incurrar  poc- 
nas  talis  fimonix,qai  pecunias  mcdiatori  dat,vc 
fibi  impetrec  dimiirorias,qaasmcdiatoipccunia 
impeirauit.  11 

Simoniaci  mcntales  an  incturanc  pornas  contra  fi- 
moniacos  latas.  a.j.toj.t 

Simoniaci  an  tcncantur  iurc  diutnoA  nacurali  re- 
fignare  rcm  fpiritualcm.  1.5.111.1 
An  vcr6  tencantur  iurc  diuino,  &  naturali  relli- 
tucre  prctium  pro  re  fpirituali  acceptum. 
J.&6 

Ec  an  falcem  iurc  EcclcfiaAico  ad  id  tcncantur. 
1.5.1  ta.a. 

Siraoniaci  an  ccncaiuur  pretiura  rcAicuere  rece- 

Eiura  pro  rcbus  fptricualibus  prxter  ordinem» 
cncficium,&  ingrclfu  Religionis.  i.j.iij.i, 
ec  i 

Siraoniacus  bcncficiarius,qui  beneficiura  fimonia- 
cc,vcl  pcr  fc ,  vcl  pcr  .ilium  impccrauir,fc  fcicn- 
tc,&  non  concradiccnic.an  tcncacur  omncs  fru- 
Aus  bcncficij  rcfticuere.  i.j.iij.j 
An  vcro  tcneatur  rcnitucre  etiam  frudus ,  qui 
pcrcipi  potuerunt  a  poircflbrc  diligcnti.4,&  f 
Et  an  pofllt  excipcre  expcnfas  fadas  caufa  fru- 
^ium.  6 
£1  iuilam  mcrcedcm  laboris  in  fruAibus  coUi- 
gcndis,&:  in  cura,&:  in  adminiflratione.  7 
Etid  ,  quud  foluit,fi  pcnficncm  folucbat  ,vel 
quod  infumptum  fuit  in  redcmptione  il- 
lius,fiillamrcdoinit.  '  S 

Anvcr6  poflic  deducerc  cx  fru^bus  falarium, 
quod  dcbcbatur  iiiiniftro  racionc  minifbc- 
iij,quod  hic  fimoniacus  cxhibuit  in  bcncfi- 
cio.  10 
Vide  Bfmfianm  ptffidtnt. 
Simoniacus  in  ordine  an  pofllic  abtblai  ab  excom- 
municationc.  1.3.1x0.4 
Et  quid  dicendum  de  excnmmiiniCatione,quam 
incurrit  fimoniacus  in  bcnefido.  f 
An  vcro  poflit  ab  ea  abfolui  virtute  Cruciatx 
aniequam  ccfigiict  bcneficium  ,  &  reftituat 
pretiuin,&  frudus.  7 
Stlnere ,  vide  HcmiciJd. 

Soluere  an  debeam  debitum  illi  empto'^i,  qui  cum 
cgo  Pctro  dcbcrcm  ccntum  aureos ,  &  itlemihi 
dcberct  tantandcm,quod  paiarc  non  valeo,eme- 
rct  hoc  dcbitum  quo  tcneor  Petto.    1.4.«^ i.  , 
poft  med. 

S»rus,  qux  aliquibus  in  contra&ibns  interueiiiunr« 
anfintlicitx.  t.i,i6if^^y 
SpomUnt  cum  tribus  oppofitoiihus  Cachcdrz  fcor- 
fim,qu6d  non  adcpturus  eirct  illam,vbi  certura 
efl,quod  lucrabitur  ^  duobu$,&  perdct  cum 
vno.an  tcncatur  reftitnetc.  i  .8.  i(;.  1  .&  1 

Sp*nfimti  ,Hifp.  Lm  Mfvtfitt  ,'vt  fint  Itciix.an  de- 
bcat  vterquc  fpondcns  cfle  dubius  de  fxituro 
cucntu.  t.8.13.8 
Quando  autera  quis  dicatur  certus  de  Futaro 
cuenru.  9 
Et  quid  dicendum  quando  qui  ccrtus  eft  alterura 
conieftatur  fc  fcite  certo  luctaturum,  &c.& 
adhuc  aUcc  vuk  fpondcic,nonadhibens  illi 
fidcm.  10. 
Et  quid  quando  fponfio  talis  cft  ,  vc  altcri ,  cum 
qiiofpondco,point  coftarc,qaod  certd  fcio.n 
Y  ▼    4  Quid 
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Quid  verd  dicendum  ,  ft  C^onCio  elTct  ad  rem 
prandij  parnx  quantitatis.  i ) 

£t  quid  de  iponfionibus  confidcntibus  in  in- 
gcnio.  14 
Sponiioncs  anfint  licitc,  &  illis  acquifirum  podit 
rctincri.  i.8.)i.i,&  i 

An  vcr6  fcholadici  Salmantini  facicntcs  fpon- 
fioncs  circa  cathcdras  pccccnt  motulitcr^ 
tcneantur  rcftitncre.  4 
Et  <)uid  fi  fponliones  fint  de  euentu  futuro  ,  ez 
V     quo  damnum  fubfequetar  proximo,  &  dacur 
occafio  illud  optandi.  f 
Vel  fi  duo  fpondcant  quod  Pctrus  non  facicc 
talc  pcccatum.  6 
£t  quid  fi  vnus  fpondcat  cuin  alio,qu6d  non 
committat  tale  peccatam ,  &  ille  alter  fpon- 
dcat  fc  commiilunim.  7>8,&:  p 

SpKriui ,  vidc  Filiiu,^  AUmtm». 
SiMH^im  faccre,  vide  FtfiMm. 
StMMtHm  vidc  BtntficiMm ,  &  CtnfuttHio. 
Statuta  Saliuantinx  vniaerfitacis  quid  cxigaiit.  1. 
i.yi.i 

Stacuco  ^xnxt ,  qu6d  ncmo  fub  cerca  pocna  excra- 
hac  aliquid  ad  vcndcndum,an  cxtraliens  aliquid 
ad  proprium  vfiun  incidat  in  pocnam ,  fi  poilca 
vcndat.  1.4.46.1  circa  mcJ. 

StiptnitMm^o^  promittitux  intcrccffori  in  bene- 
ficiis  an  dcbeatur.  a.j.iii.^ 

Sti^endiArim  ,  vidc  DeHar. 

Stu  iem  ,  vide  C*^»mCH4, 

Su^iitm  ,v\ic  TrihHtum. 

SMltfcripiit ,  vidc  TfJlMi/r ,  8c  Tt^ieBi», 

SubAitutus  ptocuratoris  d.iti  a  pacrono  ad  prarfcn- 
tandum  an  poUit  prxfcncare  pacronuin.vel  pio- 
curacorem.  i.j.y^.i 

Succedcns  in  beneficio  pcr  alium  iniuilc  pofTclTo, 
an  poflit  illi  rcmiticrc  rcftitutioncm  l'ru(l.^uum. 
i.j.iij.ij 

Sufrs^iHm  ,vtl  SHjfr/ig4rif  vide  RtflitMtre, 

SMfrtjr.tri  an  poffit  pro  digno ,  quando  fcit  fuo 
fuiTragio  nihil  profuturum.  x.i.4.1 

Suffragari  digniori  antencatur  quis,duobus  oppo- 
|)toiibui ,  vcl  pluribus  concurrcncilius,fi  vidcac 
maiorcm  parccm  vcile  fuffraj^ari  digno.  6,8c  7 

SMperior ,  vidc  BtnefidHm ,  &  luJex, 

Supcrioran  habeat  ius  prxfcniandi  patrono  ncgli- 
^cnre.vel  mor(t)o4ne  ruccelTorc^Sc  qais  fit  ide 
luperior.  ^-i-f^-S 
An  ver6  tranfa(flo  tempore  patroois  conccllo, 
^fit  opus  rcquircre  patronum<  6 

Su^rlor  an  habcat  aliquod  tempus  ^  iureprzfi- 
xumad coiifetcndum./j  ii;.tj  .  .  i.).64.i 

Supciioreiu  quotuplicicer  quis  poflitadite.  j.  1. 

Supcrior,  qui  poted  auditcviaappcllacionis  ,  quis 
fit.  ibid. 
Qut  vcr^  per  viam  querelx,  i 
\\deCuMfip,ti-  jthfilmio. 

SmrditM  ,  vidc  Cfttmcu4. 

Surdm  ,  vidc  ExtqMHttr,  .  1  ri  ;i, 

^ufpenju ,  S(  .iatcr<lidura  an a^quiparentor  «tcom- 
municationi ,  &  fit  idcm  dicendum  dc  cis .  JC 
dc  (cnTcntia  cxcnmmunicatioiiis.      ).i.^a.i  10 
Sufpcn(jo,dcgrad.wo,&  dcpofitio  in  quo  Jiflrrrnnt. 
148 

l^ufpcnfio  ,  8c  incerdiclumanpofifint  fciri  fine  mo- 
nitioue.  iffpoftmpd. 
£t  quandohoc  (it  reram.       ibid,paulp  i/ifra. 


Suipenfio,  vide  Appt^ttit,  8c  ExctmmuaikMtit. 
SH^nfiu ,  vide  HtrM  tttiemCM. 
Sufpcnfus  ab  oiHcio  an  fit  fufpenfus  ii  bencficio.  i. 
1.1  j.8,&9 

An  vero  tcneatur  frudlus  redituere.  ibid. 
Sufpenfus  a  bcneficio  an  tunc  fit  quis,  cum  iudcx, 
vcl  ius  inlenceacia  dicerec :  Sit  fuipcnfus  ab 
officio.  I  o 

Sufpenfus  an  po(Et  accipcrc  cx  fnuf^ibiu  bcnefidj, 
vndc  fc,&  luos  alat,fi  pauper  fir.  1 1 

Su/penfi  an  fint  mediatotes,  &c.  vide  Mtiitieres. 
Suipenfus  an  fit ,  vcl  aliam  cenfuram  inairrat,qui 
otdinatur  fimoniacc  ignoranter  ,  quia  alius  eo 
ignoracccoculit  pecuniasmcdiacori.i.^.io^.j^ 
Etquidfipoll  ordinationcm  racam  habeatda- 
lionera  preci)  pro  ordine  fadam ,  &  foluat 
precititn  promilfum.  47 
Sufpcnius  an  fit  pcrpctu6 ,  qui  fimoniacc  confert 
alicui  ordincm.  )9,&40 
Qliid  vcr6  diccndum  de  ordinante  ptomiflione 
recepta,qu6d  ordinacus  non  pctct  abeoali- 
mcnta.  J9 
Ec  quid  dc  ordinato  ab  Epifcopo  firaoniaco.  41 
Etquid  fi  talis  Epifcopus  fit  fimoniacus  cxcom- 
municatus ,  fufpenfus,&c.  toleratus  &  oc- 
ciilcus.  4) 
Quid  vcrodicendum  de  ordinato  ab  hzrcticis, 
vcl  fchifmaticis.  44 
Et  quid  fi  quis  ignorans  eflc  tales ,  ordinetut  i 
fimoniacis,  &  excommunicatis  dcnunci.itis. 

Quid  veru  diccndum  ,  fi  ignorantia  fit  culpabi- 
li^ifcu  vincibiiis.  48 
Et  qtud  fi  ordinecur  per  mctum  ab  ipfis  Epifco- 
pis  cxcommunicatis,  &c.  49 
Sn/penfi ,  vide  ExcemmunicHii, 
Sufpenfut  a  beneficio,  &  excommunicatus  an  pof- 
nnt  fibi  rctincrc  de  frudlibus  ad  fudcntationem 
fui,&  fuotum  fi  paupcrcs  fiiit.  i.},i  19.1  J 

Snf^ci»  delidli ,  vide  Fiiim. 
5>/M4communis  vfus,  vide  rfusp^fcMonim. 
Syluarum  ligna  cidcns.vide  %eJiiiHtre, 
Syluas  &  paicua  prohibcre  an  fic  licicuin  ,  quando 
fyiua communis  cftoppidanis.  '-f-i-^ 
Ec  quid  diccndum ,  li  non  fit  locus ,  vnde  ligna 
commodc  afportari  polHnc,  $ 
Et  qiiid  qu.indo  Rex  largirur  alicui  domino  op- 
pidum  cum  netnotc ,  an  poHit  etiam  iliud 
ptohibcrc.  6 
Quid  ctiam  dicendum ,  fi  plantata  fuitfyiuai 
domino,vcl  anieceirotiDus.  7,&  9 

Qux  pcrna  imponi  poflit  tranfgrcflbribus  hu- 
iuiinodi  ptohibitiobis.  8 
An  ctiam  Princcps  flatucrc  poflit ,  vt  fru^ibus 
collcftis  nullum  poflic  aliis  prohibere  pa- 
Aum  in  fuis  pr.rdiis.  10 
Quid  veco  in  Hifpania  dciinicura  fit  lcge  drc4' 
prohibiyoncm  huiufmodi  pafcuorum  ,  fcu 
circa  praca  prohibita ,  qtix  de(>efu  vocataus. 
1 1 

An  yct^fif  Itcitam  ptiuacis  agtorum  dorainls 
vitcs,&  oliucta  plantarc.etiamfi  paAus  com- 
inunts  onmiura  conciuium  aninialibus  iin- 
pcdiacur.  1 1 

Et  quid  diccndnm ,  pafcun  fint  commnnia  in- 
colis  iilius  ciiiitattst&altcriiis.potctjt  ncad- 
hiicftriuacu^  ilominus  jgiuni  voUtc  impc- 

Quid 
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Quid  ptiaro  dicendum.  Ci  talcs  agti  domtnum 
priiiatum  non  Kabcant.  14 

Et  quid  in  Granatae  pago.qui  Vff*  dtcitur.  rj 

Ei  quid  habeat  ius  paicendi  abrolut^ feruirure, 
vel  alio  ticulo>vcI  folum  vt  incola.ciuis ,  vel 
habitacor.  16 

Quanco  tcmpore  polCt  prxicribi  t  nepaftus  ftt 
cominunis  ,  &  vt  aliquod  ncmus  (it  pro- 
ptium.  17 
Syluz  prorfus  alienx  ligna  czdere  an  pofllt  fieri 

Ane  peccato ,  &  obiigatione  refUtuendi ,  vide 

Rtftittier*. 

Syluz  ncmotis  humanatndudria  circundati  li- 
gna  czdcrc  an  po(Iic  quis  Imc  peccato,  vel  obli- 
gatione  rc(litucndi,vidc  Dtmini  «pfidtrum. 


T. 


TAb*llitn»t  an  prohtbcantur  aliquid  recipere. 
).I....IO.&  1) 

Tabellioncs  icddituum  ,an  prohibcantur  aliquid 
rectpere.  1 1 

Tabcllio.vidc  y1lj(^uMz.tOiu,Sic  luiex. 
Tabcilionc  rccuratoquis  a(run)cndu$  Tit  ,  Sequis 
dcbcat  adminiftrarc  falarimn  cabcllioni  focio 
pro  laborciliiuscaufz.  ). 1.15.1 

T<(«P-*rMiNagicatio,  vidcLHdiu  dginuitnu. 
7?'«/>/M  appeliacionis  an  liabeat  locum  inappclla- 
cionc  CTtraiudiciali.  ).i.}i.f7 
Tcmpus  appcllationis,  vide  jl^eHtti»,  Sc  Ttrmifi$u. 
Tempusad  profcqucndara  appcllationcm  quod  (it 
iurc  conccfTiim.  84 
Tcmpus.vidc  ExtijuHfr  ttft/tmtnurim. 
7rr«ii»i»Ma|)pcllationi$,vide  j1^!Uti«,  &C  Tempm. 
Tcrminu»  ad  appcilandum  concciTus  quomodo  dc- 
bc.it  compuiari.  66 
Ec  a  quo  dic  dcbcat  currere.  70,7 1 

Anhic  terminus  curratimpedito.  71 
Et  an  pollit  minui  cx  partium  confcnfu ,  vcl  in 
totumtolii.  7J 
Anautcm  poflit  prorogari  communi  partium 
confcnfu.  78 
Et  an  procedac ,  fi  hoc  termino  pendcnte  intcr 
partcs  fiierit  faftum  compromilfum.  81 
Tcrmiiuis  afli^natus  i  iudice  anfit  ad  finiendum 
intra  iilam  appcllationem,  vci  lantum  ad  profe- 
qucndum.  97 
Tcrminus  periudicem  ikquo  aflignacus  anaiEciat 
iudiccm  ad  qucm.  ibid. 
Tcnninusquocuplicitera  iudice  przfigatur.  98 
Tcrrainus  profcqucndi  appellationem  an  currat 
durantecompromiiro  incer  partes,  velaliis  cis 
exprefscconfenciencibui.  ioi,&  loi 

An  fufltciat  tacitus  confcnfus ,  &  tempus  non 
currat.  lo) 
Tcrminus  i  iure  concclTus  ad  pctcndos  apodolos  x 
quo  dic  incipiat  cutrcrc.  1 10 

Teft.tmemum  aii  fit  validum ,  fi  Papa  finecaufa  Clc- 
ricis  conccdat  facultatem  ad  vfusprofanoste- 
(landi.  x.x.;i.7 
Ttftari,\ide  CUriciu,BenefitiMm,Sc  E^ftepiu. 
TtJUtar.yiie  iMf^4iron4tm.Dttr»nie,Leg4i*rim,  In- 

fiiiutm,T4trenm,Menafterium,P4up<rts. 
Tcftatortubens  confttuicapellam ,  vcl  dotart  Ec- 
clcliam,  vcl  capcllaniam  fitndans  ,  an  poflit  ali- 
quo  cafu  regimcn,  &  admiiii(\tationem  confcr- 
rcEpifcopo.  i.x.}i.),&4 
An  prohiocrc  poflit  Epifcopo  ,  ne  exequutorcs 


teftamcntarios  excqui  fuam  vlcicnam  voluii'* 
tatcm  pofllic  cogcic.  /  * 

Et  iic  adnpfum  deuoluacur  facultascxequendo.^ 
Ei  qitid  fi  leibuor  defignancrit  quid  (it  ageiidum 
dc  lcgaco  cafu,quo  prima  cius  tuflio  ob  cxc- 

?[uutofum  negligentiam,nonfucTit  efTcAura 
ortita.  ibid.iiilin. 
Te{la(or,vidc£«v^itr0r,&  Epi/eepm. 
Teftihm  an  iiceat  muncra  oncrrc<ad  ocdimendam 
vcxationcm.  j.i.).6 
Tcfles,vide  JlppilUti». 
Terterei,  ride  Emere. 

Tbuhgt4  aiflus,  prout  c(l  habitus  fcicnti  ficatnaru- 
ralitcr  acquilicus.quotuplicestint.  i-).J.x 
Theehgm,  vldc;  Setthm. 

Tttulm  coloratusjvidc  Sermtm,6i  StntiCbrifti^m. 

Quid  vcr6  (it ,  tc  qui  cenfeantut  illutn  habcte, 
vidc  Bentfiaum. 
Titulum  cotoraruin  habcns  an  dcbeat  renunciare 

in  manibus  fuperioris.  x.).iij.i 
Tinfferti,  vidc  C^btSd. 

Tornt4mtnt4  an  llnt  licita,  &  t4isacqni(ita  non  (inc 
rcftifucnda.  t.8.)4.t,&x 
Ei  qnid  dicendum  de  haftiludjis,  id  e(l  ,}negei  dt 
C4n4t,ferrlj4$  tfgrimjt  iuftMi,5cc.  it )  ,ad  f 

Quid  dc  funambuiisiid  efiJkelMntiats.  6 

Tr4ii4tm ,  v  i  d  e  Pttmutatie, 

Tr^WKf»*  (implex  dotis,  vidcD«. 

Tr4goediM  rcprzfcntantcs  in  Ecclcliis  an  pecccnt 
raortaliicr.  i.S.iS.a  1 8,ad  i) 

7r<0r/i^(0  qrfid  lir.  X.4.XI.1 

Tr4nfiribtte, \ide  Ftftum. 

Tr4nfeuntts,videTributum,f^t3ig4l,Sc  G^belU. 

Tr^mfrrtns  iufpatronacus.vidc  P^trenm. 

7r(^«r«rMm  varia  genera.  x.4.i.i,&x 
Et  in  quo  conueniant  hzc  tribuca.  ) 

Tf  ibutum  in  fpccie  quid  dicatur.  x 

Ttibuta  an  poifit  Princeps  imponere.  7 
Et  an  fubditi  ea  teneantur  folucre  ante  omnem 
iudicis  fcntentiam.  8,&  1 1 

Qu^id  dicendum,fi  tributum  fii  tniuAum  propter 
aiiquam  portioncm.  la 
Et  an  ea  fraudantcs  pcccent.  9 
An  ver^  altquid  interfit,  fi  Rex  exigac  pcr  fuos 
minidros ,  an  pereos ,  qutbus  iple  vcndidit. 
10 

Tribota  vt  iudc  imponantur,  quxcxigantur  con- 
ditiones.  a.4.i.x,7,&9 

Ttibuta  qiiis  poflit  imponere.  a  i,ad  6 

Trtbuium  an  pofl5t  imponcrc  Rex ,  qni  in  pauper^  * 

ratemdcucnitexfuacuipa.  t 
Tributa  ,  vtquispoffit  imponerc  virtutc  faculcatis 
regiz.an  fit  ncccllr,vt  facultas  cxptcfsc,&  in  fpc- 
cic  conccdatur.  i.4.).x 
£t  an  Vicarius  Gcncralis  ^  Rege  conflirorus ,  fi 
ille  conccdat  rcgalia  ,  ip(c  Rcx  id  poflit. 
ibid. 

An  vero  vt  talis  facultas  impeiratanoncenica- 
tur  fubrcptitia  ,  oporteat  ficri  mentionem 
dc  aliis  vedligalibus  ,  quz  iam  funt  impo- 
fita.  ) 
Tributa  vt  imponnntur ,  ve!  tantiim  vt  veteta  cxi- 
gantur,an  przdet  aitthoritatem  confuetudo  im- 
roemorialis.  x.4.4.x,& ) 

Tributa,  quorum  inicij  memoria  nonexcat  ,an  le- 
ncantut  folucrc  fubdiii,  quando  ed  dubia  eorum 
iuftitia.  i>4«^-4 
Et  quid  fi  eorum  initij  mcmortaexiflat.  5 

Trtbuta 


.IndexRerurii. 


Tributa  exigenics  an  peccem  publicani ,  quando 
,  cd  dubium  Do^urum  >  Scpf i><lcntiuni  iudicio, 
an  finr  tuiia.  !■     •>        •     i.Vf  i 

Quid  vxt6rtunc  tcneatitufc  faoere  .fi  finccotn- 
pulfi  aPtincipc.        n.  ''..!  -  J 
Tributum  aii  tcncantut  (oitafft  Gibiiu  ,quando 
ceiratunt  iuftx  caufx ,  ob  quai  condat  fuilfc  im- 
porirum.    .  ;  ,  ...v... .  ^.4.8.1,$ ,4,8£ / 

£t  qui6  ii  Pcioccps  non  f aciat  id ,  ad  quod  im- 
politQmcft.  SAf' 
Qujd  vcro  diccndum ,  Ci  Rdx  illttd  conucttai  in 
aliaracaufain  publicam..-  7 
Tribonnpn  folflcntes  ,  doncc  pccititur ,  an  cxcu- 
:  /cntut  incunlcicntia.ljconluetudmcobtcncum 
fitjVtno  foIuantut,donccfiiertni  petita.x.4.L0.1 
Tributuia;  vide  f>£/(i'«/. 

Ttibutum  ,  quod  vuIro /[/S,  iBxincveii  AlTifium 
dicitur  ,  an  Ik  iuftum.        •: . .    ».4,4^ .7,8,&  9 
An  veto  U  fit  inftitutuni  in  bonum  foliui  ali- 
cuius  rcipublicx,&  cxigatur  ctiam  aforcnli- 
bus.fini  obligandi  ad  rellirutioncm  entctill- 
ludnonfoluci{K$.  8 
X  Et  fint  damnandi  cxigcntcs  in  hoc  cafu  aQliium 
i  fotenfibuj.  •..'■9 
Ttibutuni  aii  (it  iniuftum  cx  eo  quW  Clctici  indi- 
tcdltgraacntuf.  .......  ^.^.fjv^o 

Et  quid  fi  animo  iniuti.indi  Clertcis  irapofi- 
tum  fit.an  ccncancur  imponacs  reftitucre.4 1 
Tributnm,id  cft  ,T.ech«  ,an  tcncatur  fulucre,  qui 
.  ciim  in  rei  vcritatcnon  fit  nobilis  ,bona  ftdc,  Sc 
abfquc  vUa  dcccptionc  cx  paiie  fua  rcputaV 
tur  nobilis.fiab  co  nonpctatur.   a.4-6i-i>&:  X 
QMid  vcrS  diceudtim,  li  rcputetur  ignobilis  ,  Cc 
quia  cft  dincs  ,  &  ptxpotew  ,    alij  co  indi- 
Rcnt  .  vcl  qui.i  voiencibus  exiscrc  ininas  in- 
cutir,  noncxignnt  abco  tribuium.  j 
Et  quld  fi  dccipcfci  alios  dicendo  fc  clTe  nobi- 
lcm  ,  &  fottc  qma  diucs  clV,  &:  prxpoccnf, 
alij  popularcsnonaudcntab  co  exigcrccol- 
Xtikim  ,  &  in  populariura  numcro  adfcri- 
.;     bere.  .  4 

nQuid  vcro  diccndum  dc  iis ,  qui  cum  in  rei  vcti- 
tatcnon  clfcnt  nobilcs  .probaucrunt  t.imcn 
in  iudicio  fuaiti  nobilicatcm  pcr  fuSicicnccs 
tcftcs.  J>&.'6 
TriennAhs  rct^ula.vide  Tteneficiiim. 
TfiticHm  vcndcrc  pluris  quara  pcr  ptagmaticam 
tcgiam  taxatumrft  .an  fic  licitum.         1.7-4  '4 
Tritici  pragm.iticam  tranfgrcdicns  an  peccct  mor- 
•  •-  talitcr,  &tcnca(ur  rcfticucrc  ,  vidc  Fr4fww;/Vrf. 
Triticum  vcnJcntcs  vltra  prctium  tax.T  piftotibus, 
artocreariis,&  agafonibus,  an  tcncantur  illis  rc- 
ftitucf  e  ctcclfum  prcrij  .quando  conftat  hos  om- 
'  pilll-  toftim  illud  pretium,  Scinfupcr 

.     .      um  luciumcx  vchditionctticici,vc\pa- 
.-^|us  cocii.  1.7.  n.i 

Ttiticura  non  inucnicntcs  iuxtapretium  taxi  an 
r  podlut  iilud  emcre  vltra  taxan»  ,  &  itctum  vcn- 
,   dcrc  ,  tc  cxcipcrc  totum  illum  exccirum  ,  & 
.  mpdcraturalucruro  ,  &  cxpcnfas.  1.7.M.1 
Tritici  mcnfuram ,  qux  folet  folui  molcndinariis, 
an  pulTinc  ipli  veiiderccodctn  prccio,ac  tricictim 
dcforis  af|}ortancli(m,  vidc  MtltndinMrif. 
Tticicura  permucatum  cum  tritico  deforis  afpor- 
caco,an  podit  vcndi  pictiQ,quo  folei  vciiditriti- 
cum  afportatum.  1.7. 14. a 

vidc  Exftjutittt. 
Tiior,  vidc  PrMjint^rt, 


V. 


Y>4/irr4)cncfiidii.vjdc  Betitfitif.v*ttr. 
^«riWiV.qux  conccdiiurpaitono  laico,inteU 
i  Jigitur  pto.prima  vicc.  a.).6j.6 
yitrittrt,  Vlde  yippellMio, 

^/«t&oraamontafacra  Ecclcfixan  {wffint  vcn- 

di.  .  ,   a.j.i5.;,&:  6 

VtSIi^al,  vidc  AltAMAUt  Sc  CabtlU. 
ycaig.il  quid  fit.  x.4.1. 1  inmcd. 

VcCiigal.vcl  pcdagia,qux  foluuniut  fatione  itanf- 
iius  per  poriam,vcl  per  pontemHin  tencatai  fol- 
;  tierc,qui  p.ilam,6\  tt.'utfii ,  quando  pu- 

.  bljcani,vcl  cxaCT^  >n  pctunt.  1.4.10.7 

£t  quid  diccnduradc  tiibutis,quz  iuluuiuur  ra- 
lionctranfituspctfaltus.  8 
Quid  veri>  dc  collcifta,&:  afllfio.  9 
Vcdlig.il  aliquod  an  dcbcatur  ex  iis  rebus ,  qux  ad 
fuum  vfum,^  fux  familix  fcri^ntur.  ^.4.44.1 
An  ver6  fi  vcdligal  fii  impofitum  cxaliquo  fta- 
tuco  in  gc^ncreafportaniibusaliquaidcbeatuf 
.  .     ab  co,qiii  in  luiim  vium  aiiquid  pottat.  } 
An  autrm  poflic  confuctudine  induci ,  v  i  vcdU- 
gal  aliquod  futuatur  cx  rcbus ,  qux  vchuntur 
ad  vfum.  6 
Vcdigalia  pro  rcbus  ad  vfum  impofica  dcfraudan- 
tibits  an  fit  facitc.  ijigeiendus  fcrupulus.  7 
Veiligal,  id  cft  ,p»rtai,^o  ,  impufitum  pottantibui 
atiquid  ad  vcndcndum  ,an  dcbcat  qui  aliquid 
emitad  propfiumvfum  ,  &  poftcamutato  pro- 
,  pofito  vcndic.  z.4.46.1 
An  vef6  cx  vcnditionc  lalis  rei  porcatx  ad  vlum 
dchraiur  gabella.  ) 
ftnJtm,  vide  SitnvnidpcenM. 
Vendcns.vcl  iransfcrcns  mcrccsan  tcneatur  locam 
vcriiatcm  m.ii)ifcftarc,  fi  iurauerit ,  qiiandopu- 
blicini ,  vcl  cxaftorcs  commitiunt  ipfi ,  vt  dlcat 
fub  iutamenio  quantitaccm  incrcium  quando 
tribiiiaiufta  funi.   '  1.4.10.1} 
Qiaid  vccb  diccndum  ,  fi  vcndcnti ,  vcl  «tansfc- 
icnti  in  ipfius  confcicnti.i  connnitcant,  vt  di- 
cat  veritaiein.  i6,&i7 
Et  qnid  fi  tribuca  lint  iniufta.  6 
Vcndcns,  vidc  GahelLi,  &i  Dcnant. 
Vcndentcs  pancm  cocium  exotbitantc  prctio ,  ica 
tamen  taxatd  a  iudice ,  vel  eo ,  ad  qiicni  fpedac 
'prctiataxate.an  cxcufcntut,  vidc  Udex. 
Vcndcnics  triiicum  vltta  ptccium  laxx  piftoiibut 
&  arrocrcariis ,    agafonibus  cxtrahuitibus  il- 
lud  adalia  loca,an  icncantur  illis  rcftitucie  cx- 
ccllnm  prccij  ,  quando  conA.ic  hos  piftorcs  ,& 
agalonescxccpillc  tocum  itlud  ptctium,^  infu- 
per  modcratum  lucrum  cs  vcnditionc  ttitici,vcl 
paniscoifli.  1.7.11.1 
Vcndcre  fiindum,vel  domum,&:  refcruate  fibi  fru- 
iflus, vcl  rcdditus,  doncc  foluatur  prccium  ,  an  fir 
licirim.  i.7.ii.i,i,},&  4 

Quos  frudhis  dchcar  darc  cmptor  vcnditori  rci 
fily  vcnditx.      .  ;  .  j 

Er  quid  fi  nuttos  percepiftcc  frudus  cmpior.  (S 
Qotd  ver6dicendum  ,  fi  frudusrci  vcnditc  ob 
tcmporis  qualiratem  cxccdani  prctij  conucnii 
qujntiiaicin.  7 
Itcm  fi  inteicmpcorem,&  vcnditorcm  promidio 
lantum  vcndcndi.&cmcndi  fiicrit  faAa,mo- 
dti  fuerir  ccrtum  prctium  ftaiurura,  &  vcndi- 
tor  cmpiori  tem  ipfam,  vt  proraifcrat ,  tradi- 
dccii.  ibid. 

Et 


